
• “What Every Lawyer Practicing Family Law in 2025 Needs to Know”  
A “hot tips” style program, where each speaker is provided five minutes to provide tips and 
wisdom on an area of their choosing. 
• Speakers: 
• Panel 1 (8:30 – 9:20 a.m.) 

1. Kriste Rodriguez, CPA/ABV (Eisner) 
2. Amy Malamut (Malamut Mortgage Team) 
3. Cheryl Burman, Esq. (Manes & Weinberg) 
4. Tracy Julian, Esq.  
5. Jasmina Woodson, CPA/ABV/CFF (Withum) 
6. Ali Sutak, Esq. 
7. Michael Jawien, CRPC QPFC (Morgan Stanley, the Jawien Group) 
8. Rory Gannon, CPA, MST (Smolin) 

 
• Panel 2 (9:25 – 10:15 a.m.) 

1. Dan Roche, CPA/ABV, ASA (CBIZ) 
2. Greg Cooke (Integris) 
3. Paul Sobol (Sobol & Associates) 
4. Taylor DeSantis, Esq.  
5. Mike Fonseca (Soberlink)  
6. Maranda Demaj, CPA (DLA) 
7. Richard Sanvanero, Esq. 
8. Gina Berkery, CPA (CG) 
9. Sam Berse, Esq.  

 
• Panel 3 (10:20 – 11:10 a.m.) 

1. Sandy Klevan, CPA (Stout) 
2. Carmen Diaz, Esq.  
3. Tasha Shadle, CDFA, CIMA, CBDA  
4. Chad Keeports, CPA, CVA 
5. Alex Krasnomowitz, CPA, CVA, MBA 
6. Lauren Miceli, Esq. 
7. Jessica Sprague, Esq. 
8. John O’Grady, CPA (Eisner) 
9. David Bruno, Esq. 







































































































































































































































GINA BERKERY, CPA 
Manager
Litigation & Valuation Services Group 
Cowan, Gunteski & Co., P.A. 
730 Hope Road 
Tinton Falls, NJ  07724 
Phone: 732-676-4100 ext. 4102 Fax: 732-676-4101 
E-mail: gberkery@cgteam.com

PROFESSIONAL QUALIFICATIONS 

Over seven years of professional public accounting experience; expertise in matrimonial 
litigation matters, forensic accounting; business valuations, cash flow and lifestyle analyses, 
asset tracing, valuation critiques.    

Service Areas 
Litigation support services, including business valuation, matrimonial accounting, cash flow and 
lifestyle analyses, asset tracing, equitable distribution and other reports.  

Industry Experience 
Forensic Accounting and litigation support for small closely held businesses. Financial statement 
audit and tax services to non-profit organizations and closely-held businesses, their owners and 
individuals.  

EDUCATIONAL BACKGROUND 

Rutgers University, New Brunswick, NJ  - 2018 
Bachelor of Science degree in Accounting. 

PROFESSIONAL EXPERIENCE 

Manager – 2024 to Present 
Supervisor – 2023 to 2024 
Senior Accountant – 2022 to 2023 
Cowan, Gunteski & Co., P.A., Certified Public Accountants & Consultants, Tinton Falls, NJ  

Supervisor – 2020 to 2022 
Senior Accountant – 2018 to 2020 
Staff Accountant – 2016 to 2018 
Matthews & Nulty, Inc., East Brunswick, NJ 



LICENSES & DESIGNATIONS 

 Certified Public Accountant (License No. 20CC04368700) in the State of New Jersey.

SEMINARS & PRESENTATIONS 

 Reasonable Compensation – Part of a Hot Tips Seminar, New Jersey State Bar
Association, Family Law Retreat, March 2024

 Prenuptial Agreements and Premarital Assets, Essex County Bar Association,
November 2024

PROFESSIONAL AFFILIATIONS  

 American Institute of Certified Public Accountants

COURT EXPERIENCE 

Provided Expert Testimony in the Following Cases: 

 Salsa v. Salsa, Family Court, Divorce, Judge Aithal, FM-12-268-19D, Middlesex County,
06/11/2024



Cryptocurrency II, Update 

By Samuel J. Berse, Esq. 

 

 Cryptocurrency is evolving at an increasingly faster pace, and the purpose of this article is 

to provide an update from my previous Hot Tips seminar presentation.  Family law practitioners 

need to be aware that their cases may involve a variety of complex cryptocurrency-related assets, 

and it is important to understand some of the basic premises distinguishing cryptocurrency from 

its derivations.  Arguably this topic is most relevant for situations in which the party on the other 

side engages in complex crypto-related transactions, and you need to make sure that you are not 

failing to appropriately find and value distributable assets.  Take a logical approach to the situation, 

and do not be led astray by the other side if something seems fishy.  The way I view these situations, 

you first need to identify where the money to purchase the digital asset or where the digital asset 

itself came from, then ascertain through what means the asset was acquired, and lastly determine 

the value of the asset at the time of acquisition and the asset’s current value.  Sometimes valuation 

can involve a multi-step process because crypto-related digital assets are most frequently 

purchased with cryptocurrency (whose value likely fluctuates drastically), so several currency 

conversions may be required.  This gets even more complicated when ascertaining cost basis and 

tax consequences. 

 

 I would hope at this point that anyone reading this article has already heard of “Bitcoin”, 

“Ethereum”, and “Coinbase”.  For those unaware, at the time of this writing, Bitcoin is the most 

popular cryptocurrency in the world and presently has a market cap over $1.6 trillion, up from a 

mere trillion as of a few months ago, but down from over $2 trillion more recently than that.  

Ethereum is the second most with a market cap over $225 billion, down from a peak of nearly 

$500 billion, and Coinbase is perhaps the most popular cryptocurrency exchange in the United 

States.1   

  

NFT (non-fungible tokens) are unique, blockchain-based digital assets, and the most 

popular exchange to buy and sell NFTs is OpenSea.2  A common approach that people take when 

 
1 https://coinmarketcap.com/ 
2 https://opensea.io/ 



purchasing NFTs is depositing cash into their Coinbase account from a bank account, buying 

cryptocurrency in their Coinbase account, linking their Coinbase account with OpenSea, and then 

buying NFTs on OpenSea utilizing the cryptocurrency (commonly Ethereum) in their Coinbase 

account.  This is by no means the only way to acquire cryptocurrency or NFTs, but it is illustrative 

of the steps that may be taken to buy NFTs and the paper trail that may be left behind.   

 

 NFTs have been around for about a decade, but a newcomer to the crypto space in 2023 is 

the “Ordinal”, which is essentially an NFT on the Bitcoin blockchain.  Another relative newcomer 

to the crypto space is the concept of “Rare Satoshis”.  Satoshis (abbreviated as “Sats”) are the 

smallest unit of Bitcoin, whereby 100 million Satoshis = 1 Bitcoin.  The value of this 0.000000001 

Bitcoin is presently about $0.0005, so it takes about 100 Satoshis to equal 5 cents.  However, “Rare 

Sats” are conceptually similar to rare serial-numbered physical currency, and these “Rare Sats” 

can be bought and sold through various exchanges, akin to cryptocurrency and NFTs.3  As perhaps 

the most extreme example, on April 25, 2024, a single particularly Rare Sat sold for $2.1 million.4  

This illustrative example is not meant to induce paranoia and panic, but any case where the party 

on the other side says they have “some cryptocurrency” or “bought some worthless NFTs” deserves 

a second look and a non-zero amount of discovery.   

 

If I had to say the most important thing to be mindful of in this area, it would be the party 

on the other side’s attempt to hide money through cryptocurrency and crypto-related assets.  

Subpoenas should be sent to applicable financial institutions, and all crypto-related transactions 

where allegedly a lot of money was lost should be scrutinized with diligence.  The query needs to 

be: did the person really lose a lot of money, or are they hiding money with a fraudulent transfer 

either of assets to a friend or family member or by acquiring an asset with significant value which 

they have sought to hide? 

 

 
3 https://magiceden.us/ordinals/marketplace/rare-sats 
4 https://www.prnewswire.com/news-releases/1st-epic-satoshi-auction-sold-for-2-1-million-on-
coinex-
302128386.html#:~:text=As%20the%20first%20example%20shown,33.3%20BTC%20(%242.1
%20million). 



Lastly, with what has perhaps been the rise-and-fall of “memecoins”, “altcoins”, “NFTs”, 

and other crypto-related endeavors too numerous to mention, there have been relevant 

developments enabling people to store money in Bitcoin, which has continued its dominance in 

the space.  What I believe will continue to be increasingly popular are Bitcoin ATMs.5  The way 

these work is very simple: deposit cash, get Bitcoin.  The fees are astronomical, far eclipsing what 

you would pay, for example, to buy gold at Costco or even to buy Bitcoin through an online 

exchange like Coinbase.  So with Bitcoin ATMs serving what I would describe as no legitimate 

“investing” or “speculating” purpose in the cryptocurrency, I leave for you, the reader, to speculate 

upon the reasons for the popularity of these devices and why they will make the world of family 

law more interesting and challenging.           

 

 
5 See, e.g., https://bitcoindepot.com/ 



Sam joined Berse Law in September 2017.  He had graduated cum laude from the Seton 
Hall University School of Law in 2015, and thereafter completed two clerkships: in 2015-16 for 
the Honorable Lisa M. Vignuolo, P.J.Ch. (then-J.S.C.) in the Superior Court of New Jersey, 
Middlesex County, Family Part, and in 2016-17 for retired Presiding Appellate Division Judge 
Marie P. Simonelli, P.J.A.D. (then-J.A.D.). 

 
Sam is admitted to the New Jersey State Bar, New York State Bar, and New Jersey Federal 

District Court.  He is a member of the New Jersey State Bar Association and for 4 years served as 
the Union County Representative and Co-Chair of the Seminars Committee for the Young Lawyers 
Division Executive Committee.  As of May 2024, Sam is now Secretary for the Young Lawyers 
Division of the New Jersey State Bar Association.  Sam also served as the New Jersey Bar 
Foundation Union County Mock Trial Coordinator and is member of numerous county bar 
associations, the Hon. Peter J. Barnes, III Inn of Court, the Barry Croland Family Law Inn of 
Court, and the Association of Family and Conciliation Courts.  He is an active ESP Panelist in 
Middlesex County and Union County.  
 

While attending law school Sam served as a Notes Editor on the Seton Hall Legislative 
Journal and completed judicial internships for Justice Anne M. Patterson of the New Jersey 
Supreme Court, and Magistrate Judge Steven C. Mannion and District Judge Madeline Cox Arleo 
of the District Court of New Jersey.  Additionally, Mr. Berse worked in the in-house legal 
department of Amicus Therapeutics for two years and participated in the SDNY Representation in 
Mediation Practicum where he obtained one of the highest settlements in the program’s history for 
a client in a Title VII employment discrimination case. 

 
Although he now focuses his practice on family law matters, Sam is a Patent Attorney 

licensed before the United States Patent and Trademark Office, holds a Master of Biomedical 
Sciences degree from the Rutgers Graduate School of Biomedical Sciences (legacy-RWJ GSBS), 
and is a certified EMT-B. 

 
 Sam views his approach to the law as somewhat of a visionary.  Over the past several years, 
Sam co-authored a three-part article series for the New Jersey Family Lawyer magazine which 
focused on bankruptcy and debt collections in the context of divorce.  Sam’s most recent article 
on the subject of tips for appeals was published in the magazine’s September 2024 edition.   

 
On April 2, 2020, Sam prevailed in the published Appellate Division opinion Amzler v. 

Amzler, 463 N.J. Super. 187 (App. Div. 2020), where he successfully overturned an erroneous 
family part judge’s ruling and clarified a provision of the alimony statute; on June 9, 2020, he 
again prevailed in the published family part opinion C.N. v. S.R., 463 N.J. Super. 213 (Ch. Div. 
2020), where the court held that, in the absence of a writing, partition of a residence remains an 
equitable remedy among unmarried, cohabitating intimates engaged in a joint venture.  On October 
12, 2021, Sam prevailed in the Appellate Division opinion K.A. v. C.E., No. A-4471-19, where 
the panel affirmed the family part’s order, following a trial, which granted Probation wage 
garnishment for a child’s college tuition.  More recently, Sam prevailed in Smiley v. Sheedy, A-
2693-20 (App. Div. May 11, 2022), which was the first case after Temple v. Temple, 468 N.J. 
Super. 364 (App. Div. 2021), where the family part’s order was reversed and remanded for 
discovery and an evidentiary hearing.  Within the past year, Sam prevailed in J.S. v. B.S., A-3507-



22 (App. Div. June 10, 2024) and D.A.V. v. M.N., A-88-23 (App. Div. July 1, 2024), where two 
restraining orders Berse Law obtained were affirmed on appeal.  Sam also just settled on remand 
the victory he obtained in Anestis Karasaridis v. Voula Constantarakos, A-1642-22 (App. Div. 
August 29, 2024), which dealt with complex QDRO issues. 

 



 

 
 

Law Firm Cybersecurity: Does Your Firm Measure Up? 
 

In today’s evolving threat landscape, law firms are prime targets for cyberattacks due to the 
vast amounts of sensitive client data they handle. A single breach can lead to financial 
loss, reputational damage, and even ethical violations. But how secure is your firm’s 
cybersecurity posture? Does it meet industry best practices, regulatory requirements, and 
client expectations? Assessing your firm’s cybersecurity resilience is no longer optional—
it’s essential for protecting your business and maintaining client trust. 
 
#1—Do you have antivirus and Endpoint Protection Software installed on all your 
company devices? 
According to the ABA, law firms are doing decently well on spam/virus detection.  
Their survey revealed that 80% of firms have a spam filter, 76% have a firewall, and  
71% have some kind of anti-spyware tool monitoring their systems. 
However, I’d like to take this opportunity to point out Endpoint Detection and  
Response (EDR)—the gold standard for modern-day security filters. EDR uses  
machine learning to determine what normal patterns of work look like on your  
company-issued laptops, phones, and tablets. Because it understands the rhythms  
of that machine, it can quickly notice patterns of unusual activity like malware and  
ransomware. When it detects it, the anomaly is flagged, isolated, and remediated  
before it can do any more damage to your system. 
This tool has the power to weed out the lion’s share of threats entering your  
systems. It’s one of the most important cybersecurity investments you can make, no  
matter your firm’s size and scope. 
 
#2—Does your firm provide cybersecurity awareness training for all staꢀ and  
lawyers in your firm? 
While we weren’t successful in finding reliable statistics around cyber security  
training at law firms, Statista recently released numbers saying approximately 32%  
of all companies have used online cybersecurity training programs for their staꢀ. In  
our experience, that number is a lot lower for law firms, who generally assume their  
firm is too small or poorly resourced for such a large-scale eꢀort. 
Monthly cyber security training for your lawyers and staꢀers can be purchased at a very 
reasonable per-seat cost. Best of all, most of these programs come with built-in user 
testing and tracking. The documentation from these tests will show you how well everyone 
understands the lessons and serve as great third-party proof of your cyber security best 
practices. 
 
 
 



 

#3—Is everyone on your staꢀ required to use a password vault or password  
manager? 
The importance and privacy of the documents you handle at law firms goes without  
saying. This is especially true when you handle client documents with data  
protected by regulations like HIPAA, GDPR, or others. 
That’s why it’s particularly depressing to see only 33% of firms require their lawyers  
and staꢀers to use a password vault to manage their passwords. Tools such as Last  
Pass or 1Password are cheap and easy to implement—potentially saving your team  
the agony of late-night panics from password logouts, man-in-the-middle attacks,  
and more. Suꢀice it to say, if anyone on your staꢀ has a written password book or  
sticky notes with their passwords stuck to their desk, it’s time to get vigilant about  
password vault use. 
 
#4—Does your firm enforce multi-factor authentication (MFA) or Single Sign-on  
(SSO) for logins? 
Multi-factor Authentication or Single sign-on programs are among the best  
resources in your cybersecurity toolkit. This simple program requires employees to  
sign on with their username and password and verify their identity through a  
secondary device—usually their phone. MFA eliminates issues that come from  
having credentials stolen or spoofed, reducing the chances of bad actors hacking  
into your system almost completely. 
Only 53 percent of law firms surveyed reported having this tool. It should be 100  
percent. It is truly critical to the health of your system. We usually recommend  
pairing this with a Zero Trust system, which continuously authenticates users as  
they work. 
 
#5—In the event of a natural disaster, outage, or ransomware hack, do you have  
a written business continuity plan with written IT procedures? 
Cybersecurity professionals say written policies are the core of your security eꢀort.  
Why? Written cybersecurity plans, policies, and procedures ensure that everyone on  
your team agrees on how to prevent and respond to cybersecurity incidents. These  
documents save your firm time and money and provide proof of your good  
cybersecurity practices. 
The policies also have an important training function, educating everyone on your  
systems and how to work safely and eꢀectively. The ABA reports the following  
policy usage rates: 55% for email use policy, 51% for internet use policy, 50% for  
computer acceptable use, 50% for remote access, and 44% for social media  
acceptable use. With AI tools now widely being adopted, we also recommend an AI  
Acceptable Use Policy. 
There was a big downturn in the number of firms having an incident response plan,  
with only 34% of respondents reporting in the aꢀirmative, down from 42% last year. 
 
 
 



 

#6—Do you have an oꢀsite backup for both the data held on your onsite servers  
and the data stored in your cloud programs like Windows M365? 
The growth of the cloud has given rise to a whole new slate of aꢀordable options for  
backing up your data oꢀsite, even for smaller firms. Yet, it appears most law firms  
haven’t gotten this memo. 
The Bar Association reports that only 43 percent of firms use online backups such  
as Mozy, Carbonite, etc. About 32% use an external hard drive, 15% use Network  
Attached Storage, and 25% have random oꢀsite storage at their homes, bank, or  
other oꢀices. They also noted some firms are still clinging to legacy backup  
solutions such as—seriously—tape, optical disk, and CD. 
At a law firm, time is money, and data safety is everything. We recommend oꢀsite  
cloud storage and, often, a redundant cloud backup to that. Losing your data should  
never be a concern. 
 
#7—During an outage, do you know how long it would take to retrieve your data  
and keep running? 
It’s not enough just to have a Cloud backup. You need the kind of backup that can be  
retrieved on your time frame in the event of an emergency. You also need to be sure  
that the space between your backups isn’t so long that critical data is lost in the  
process. How you set your RTO and RPO will determine the price of your backup  
eꢀort. Your IT department or IT MSP can help you fine-tune your backup and get the  
right solution in place for you. 
 
#8—Do you have an oꢀboarding process for locking and wiping devices and  
ensuring oꢀboarded employees cannot access applications and firm data? 
This process will go far more easily if you have other processes in place, such as  
password-protected files, well-organized document vaults, and strict policies that  
ensure your firm’s work is stored in all the right workspaces. Add written onboarding  
and oꢀboarding procedures to the mix, and you’ll save your firm a lot of headaches. 
 
#9— Does your firm have the ability to push software updates to all devices on  
your system and ensure security compliance? 
With more law firms moving their operations to the cloud than ever before,  
automatic updates are now common, especially for foundational platforms like  
Microsoft 365. But what about the other software your firm is using? Is it being  
automatically updated as well? Are those auto-updates playing well together? 
Answer those questions if you want a safe tech foundation for your firm. Then, make  
sure you have the right IT governance to manage these issues. 
 
#10— Have you purchased cyber insurance to protect your firm from hacks  
and data breaches? 
Here at Integris, we recommend that every firm purchase cyber risk insurance,  
regardless of size. For law firms, there’s simply too much on the line. 
Yet, I’m continually surprised by the stats that show how few firms have this  



 

protection. According to the latest ABA report, only 40% of overall respondents  
reported their firms had cyber risk insurance. Larger law firms, not surprisingly, were  
somewhat more likely to make the investment, with 59% of firms between 50 and 99  
lawyers and 57% of firms with 100 to 499 employees saying they’ve purchased  
these policies. 
Perhaps the most mystifying statistics concerned the largest and smallest firms,  
who somehow managed to have the lowest insured rates. Only 37% of surveyed  
firms with over 500 lawyers had cyber risk insurance, down from 42% in 2022. Only  
31% of solo attorneys had coverage, down from 38% in 2022. 
This is a critical oversight. Consider this question from the same report: “Has your  
firm ever experienced a security breach (such as a lost or stolen computer, a  
serious hack, break-in, or website exploit)?” A full 29 percent of all firms surveyed  
said they had—in the last calendar year. Another 19% said they could not know if a  
breach happened. Would you want to take a gamble with that kind of math? 
Cyber risk insurance can cover the expensive IT remediations needed when a  
breach/outage occurs, as well as lost business, damages, and more. Best of all, it  
can be custom-tailored to your firm’s size, risk, and budget. 
 
 

 
Greg Cooke 

VP, Legal Practice 
Oꢀice: (609) 642-0143 

Cell: (215) 880-5767 
greg.cooke@integrisit.com 



Greg Cooke

Vice President, Legal Practice | Integris

With over 15 years of experience in the legal industry, Greg is the Vice President for the 
Legal Practice at Integris and is responsible for leading and overseeing strategic 
initiatives, business development, and client engagement. He guides the growth of the 
legal sales team in client acquisition and serves as a trusted advisor to law firms by 
sharing industry insights and best practices through speaking engagements and 
publications.

Before joining Integris, Greg spent a decade in the insurance industry, where he 
established a reputation in delivering client-focused solutions and building trusted 
relationships that addressed the unique risks and challenges faced by law firms. 

Greg is a thought leader in the intersection of legal and cybersecurity industries, 
frequently speaking at events, publishing insights on emerging trends, and advising bar 
associations across the country. Greg is well-known for translating complex challenges 
into actionable strategies, empowering law firms to thrive in a competitive and risk-
prone environment.





Speaker: 5 Minutes

Mike Fonseca – National Sales Manager
 
Course Name: Successful Real Time Alcohol Monitoring In Family Law

Course Description:  

This course is designed to give Family Law Professionals specific knowledge on how to 
manage cases that involves one or both parents being accused of abusing alcohol while 
parenting child(ren). The presentation will review products that provide proper chain of 
custody along with different proposed technologies putting children at risk. Best practices 
will be reviewed around testing and both compliant and non-compliant 
behavior.  Ultimately the attendees will leave with an enriched knowledge base of how to 
implement court approved technology that meets specific goals. Parenting and child safety 
remain the common goal while maintaining the best interest of the Child and not 
weaponizing the disease of Alcohol Use Disorder.



Mike Fonseca, National Sales Manager: 
SOBERLINK Healthcare.

Mike Fonseca has been the National Sales Manager for Soberlink Healthcare since 2011. He manages 
National Matrimonial Organizations like AAML, AFCC, and ABA Family Law Section. At the 2023 
NYSBA Family Law Section Meeting in Lake Placid, Mike presented on a panel surrounding substance 
abuse.
 
He dedicates his efforts educating matrimonial professionals on Soberlink’s alcohol monitoring 
technology for Child Custody Cases.
 
Mike and his wife Amber are proud parents to son's Roman and Lincoln residing in North Texas.
 
Mike holds his degree from Santa Ana College with emphasis in science and technology.
 
SOBERLINK, Inc.’s Mission Statement:

SOBERLINK’s mission is to become the global leader in the development of leading-edge wireless 
diagnostic technology that monitors addiction related diseases to aid in the reduction of relapse rates.  

About SOBERLINK, Inc.

SOBERLINK is a technology-based company that develops innovative products to help automate the 
alcohol monitoring process.  SOBERLINK strives to provide exactly what is stated in the company's 
name: a link between a person and sobriety.  To achieve this goal, SOBERLINK’s DOT certified 
breathalyzer uses a built-in camera and wireless technology to send a person’s blood alcohol content 
(BAC), GPS location, verification photo, and time of report to cloud storage on a secure Monitoring 
Web Portal.





 MARKET VALUE
The most probable price which a property should bring in a competitive and open market under all conditions
requisite to a fair sale, the buyer and seller, each acting prudently, knowledgeably and assuming the price is
not affected by undue stimulus.  Implicit in the definition is the consummation of a sale as a specified date and 
the passing of title from seller to buyer under conditions whereby:

Ø Buyer and seller are typically motivated

Ø Both parties are well informed or well advised, and each acting in what he or she considers his or 
      her own best interest 

Ø A reasonable time is allowed for exposure in the open market

Ø Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto

Ø The price represents the normal consideration for the property sold unaffected by special or creative 
      financing or sales concessions granted by anyone associated with the sale



WHAT DO WE LOOK FOR IN A 
COMP?

Ø Neighborhood / Location

Ø Style

Ø Size

Ø Condition

Ø Bedroom / Bathroom Count

Ø Amenities



WHY CAN’T I JUST LOOK ON 
ZILLOW?

ØWhen the founder of Zillow, Spencer Rascoff, sold his home it was for 40% under the “Zestimate”

ØIn early 2021 Zillow went into the home flipping business using their “Zestimate” algorithm.  Within 
eight months they lost $304,000,000 and were forced to layoff 2,000 employees (25% of their staff)

ØZillow is a marketing tool, not a reliable source of valuation



















95 West Main Street Office: 908-879-1222
Suite 5-111 Cell: 973-865-7991
Chester, NJ 07930 mail@sobolassociates.com



Paul A. Sobol is a highly experienced Residenꢀal Real Estate Appraiser celebraꢀng his 30th year in business. As 
President of Sobol & Associates, Inc., Paul specializes in property valuaꢀon, market analysis and high conflict 
cases, bringing a wealth of knowledge and precision to every assignment. 

Throughout his disꢀnguished career, Paul has provided expert tesꢀmony in federal, state and local courts, 
offering invaluable insights into real estate valuaꢀon and market condiꢀons. His experꢀse in real estate 
property appraisals has made him a sought-aꢁer authority in legal proceedings involving real estate disputes. 

Paul's work is characterized by his meꢀculous approach to appraisals and his ability to convey complex 
valuaꢀon issues in clear, understandable terms for legal proceedings. He has been recognized for his dedicaꢀon 
to excellence in the field.  

Outside of his professional endeavors, Paul is an appraiser for Habitat for Humanity, a board member for the 
Chester Senior Resource Center and was a frequent contributor to the Daily Business report with Joe Connelly 
on WCBS 880 radio. His commitment to these causes underscores his broader dedicaꢀon to the community. In 
his off ꢀme you can find him at CiꢀField rooꢀng for his beloved Mets or enjoying a good glass of red wine. 

With a career spanning over three decades, Paul A. Sobol conꢀnues to set the standard for excellence in 
residenꢀal real estate appraisal and expert witness tesꢀmony, contribuꢀng to the field with unparalleled 
experꢀse and insight. 

 



PAUL A. SOBOL 
95 West Main Street, Suite 5-111, Chester, NJ  07930  

Phone: (908) 879-1222    E-mail: mail@sobolassociates.com 
 

Summary of Qualifications 

       
New Jersey/ New York/ Pennsylvania certified Real Estate Appraiser and New Jersey Licensed Real Estate Agent. 
Progressive and diverse experience in Real Estate Appraising and Sales. Provides detailed and impartial analysis of real 
estate for the purpose of estimating value. Maintains Real Estate portfolios for federal government agencies and enhanced 
skill levels as they pertain to this industry, i.e. preparation of diverse residential appraisals for banks/lending institutions, 
including F.H.A. Provides highly competent research, analysis, and compilation of data for commercial appraisal reports. 
Proficient in the interpretation of complex and technical matter for the purpose of relaying it to clients. Provides 
independent, unbiased estimate of value of real property. Utilizes strong and effective communication skills. Proficient in 
the operation of all-related professional equipment; computer literate in the use of Internet and Microsoft Office. 
Possesses strong interpersonal and social ethics. Thorough, organized, detail-oriented, and ambitious; works well 
independently and in team environments.  

• Expert Witness in Federal Bankruptcy Court. 
• Expert Witness in Hudson County Superior Court. 
• Expert Witness in Essex & Hudson County Family Court. 
• Expert Witness who has provided testimony in the following tax boards: Bergen County, Essex 

County, Hudson County, Hunterdon County, Morris County, Sussex County. 
• Member of the American Society of Appraisers and The Appraisal Institute. 
• Presenter at The Justice Virginia Long Family Law American Inn of Court. 

Professional Development 
 

Sobol & Associates, Inc., Chester, NJ                                                                                                                            
President                                                                                                                                                                           03/95 – Present 
Maintains all aspects of diverse Real Estate portfolios including residential, commercial and federal government 
agencies. Prepares residential appraisals for banks/lending institutions, including F.H.A. reports. Researches and 
compiles data for commercial appraisal reports. 
 

Carano Appraisal Company, Verona, NJ                
Independent Fee Appraiser                                                                                                                                               07/92 – 03/95 
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Can a Judge order the sale of property pending a 
divorce under Randazzo v. Randazzo?

By Richard Sanvenero Jr., Esq.

In New Jersey, a court has the authority to order the sale of property during a divorce under 
certain circumstances. This authority is derived from the state's equitable distribution laws, 
which allow courts to divide marital assets fairly, though not necessarily equally. The court can 
order the sale of property to facilitate the equitable distribution of assets between spouses, 
especially when one spouse cannot afford to buy out the other's share, or when keeping the 
property is not feasible or in the best interest of either party.

In Randazzo v. Randazzo, 441 N.J. Super. 479 (App. Div. 2015), the New Jersey Appellate 
Division addressed the issue of whether a court could order the sale of a marital home in a 
divorce. The court found that the trial court did not err in ordering the sale of the home, even 
though the property was considered the primary residence of the parties. In this case, the wife 
had not been able to afford to buy out her husband's interest in the home, and the court found that 
selling the property was a reasonable and equitable solution. The Appellate Division emphasized 
that equitable distribution is not always about keeping the family home but rather about 
achieving a fair division of assets in light of the circumstances.

Thus, Randazzo v. Randazzo illustrates that in New Jersey, a court can order the sale of 
property, including the marital home, if it is necessary to ensure an equitable division of assets in 
a divorce. The decision is made on a case-by-case basis, considering factors such as the financial 
capabilities of the parties and the feasibility of dividing the property in a manner that is fair to 
both spouses. Let’s break it down even further from here…

In divorce cases, the financial aspects play a crucial role in determining whether a court in New 
Jersey will order the sale of marital property. When a court is asked to divide marital assets, 
including real estate, it is guided by the principle of equitable distribution, which requires the 
division of assets to be fair, but not necessarily equal. Several financial factors influence whether 
a court will order the sale of property, such as the value of the property, the financial situation of 
both spouses, and the ability of one spouse to buy out the other.

1. Ability to Buy Out the Other Spouse's Interest

One of the primary financial considerations is whether one spouse has the ability to buy out the 
other spouse's interest in the property. If one spouse wants to keep the property but cannot afford 
to pay the other spouse's share, a sale may be ordered as a practical solution. For instance, if the 
parties own a home together, and one spouse cannot afford to pay the other’s share of the 
property’s value (after accounting for the equity in the home and other debts), the court may 
decide that selling the home is the best way to divide the asset equitably.
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In Randazzo v. Randazzo, the wife was unable to afford to buy out the husband's share of the 
home, which made selling the property the only viable option for dividing the marital asset.

2. Financial Impact on Each Spouse’s Post-Divorce Situation

A court will also consider how the sale of property impacts the financial well-being of each 
spouse after the divorce. The court looks at the income, earning potential, and overall financial 
stability of both spouses. For example, if the sale of the property would result in a significant 
financial windfall for one spouse, the court may take that into account when considering how the 
distribution should take place. If selling the property would provide one spouse with enough 
funds to support their post-divorce lifestyle, and the other spouse is left without enough 
resources to maintain a similar standard of living, this could influence the court's decision.

The court will try to ensure that both parties are in a reasonably stable financial position after the 
divorce. For instance, if one spouse is financially dependent on the other or relies on the marital 
property to maintain a livelihood (e.g., by living in the home or operating a family business out 
of the property), selling the property may be an impractical option. In such cases, the court may 
find alternative ways to distribute the assets, such as providing the dependent spouse with 
alimony or other compensation to offset the sale.

3. Property’s Market Value and Debts

The current market value of the property and any outstanding debts (like mortgages or liens) on 
the property are also critical financial aspects. If the property has significant value, selling it 
could provide the couple with substantial proceeds to distribute. However, if the property is 
underwater (i.e., the debts exceed its value), a sale might not provide enough funds to divide 
fairly. In such cases, the court may find it more appropriate to consider other assets in the marital 
estate when making the division.

4. The Financial and Emotional Costs of Maintaining the Property

Owning and maintaining a property comes with ongoing costs, such as mortgage payments, 
taxes, utilities, and maintenance. These costs can be a burden on one or both spouses, especially 
if the property is no longer financially viable or if neither spouse wants to remain in the home. 
In Randazzo v. Randazzo, the court considered the financial implications of maintaining the 
marital home. If neither party could afford to maintain the property or if keeping the home would 
create an ongoing financial strain, the court might view the sale of the property as the most 
equitable solution.

5. Long-Term Financial Considerations

A court will also think about the long-term financial stability of both spouses. For example, if 
keeping the property would tie up a significant portion of one spouse’s assets, it might not be the 
best long-term financial decision. On the other hand, if selling the property provides one spouse 
with enough funds to establish their own financial independence and maintain a stable lifestyle, 
the sale might be more appropriate.
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When there are multiple properties involved in a divorce in New Jersey, the court will consider 
several factors to determine how to divide them fairly and equitably. The same principles 
of equitable distribution apply, but the complexity of multiple properties can make the process 
more intricate. Here's a breakdown of what can happen when there is more than one property 
involved in a divorce:

A. Valuation of All Properties

The court will require that each property be properly valued, which may involve appraisals or the 
use of expert testimony. These valuations will establish the current market value of each 
property. The court will also take into account any debts tied to the properties (like mortgages, 
liens, or other encumbrances) to determine the net value of each property.

For example, if one property has significant equity (after accounting for the mortgage) and 
another property has little or no equity, the court may treat these properties differently in terms 
of division.

B. Equitable Distribution of Multiple Properties

The court will decide how to divide the total value of the properties in a way that is fair but not 
necessarily equal. The court may choose to divide the properties by awarding one spouse a 
particular property and the other spouse a different property, taking into account each property's 
value and any other financial considerations.

• If one property is much more valuable than the others, the court may award the more 
valuable property to one spouse, while compensating the other spouse with other assets, 
such as a larger share of liquid assets, or by adjusting the distribution of other properties.

• Alternatively, the court may order the sale of one or more properties to ensure an 
equitable distribution of assets. If one spouse has a higher financial need or the properties 
have significant equity, the court may decide that selling some properties and dividing the 
proceeds is the most effective way to achieve fairness.

C. Ability to Maintain or Buy Out the Property

When there are multiple properties, the financial abilities of the parties play an even more crucial 
role. The court will look at whether either spouse has the ability to keep or "buy out" the other’s 
interest in one or more properties. For example:

• If one spouse wants to keep a particular property but does not have the financial 
means to buy out the other spouse’s share, the court may order the sale of that property or 
another property to compensate the other spouse.

• If both spouses are interested in keeping different properties, the court may balance 
the distribution by considering the equity of the properties and the financial feasibility for 
both spouses. The court may also decide to allocate certain properties to one spouse, with 
the other spouse receiving a larger share of other assets to maintain an equitable outcome.
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D. Special Considerations with Multiple Properties

• Primary Residence vs. Investment Properties: The court may treat a primary residence 
differently from other investment or vacation properties. A primary residence may have a 
stronger emotional attachment for the parties, particularly if children are involved. 
However, the court will still use financial considerations to determine which spouse has 
the better claim to keep it, such as the ability to afford the mortgage, taxes, and upkeep.

• Vacation Homes or Rental Properties: If there are vacation homes or rental properties, 
the court may take into account the income or profit generated by these properties when 
determining their value. In some cases, a court may view income-producing properties 
differently from non-income-producing ones and take that income into account when 
dividing assets. The court may also consider the financial maintenance of these properties 
when deciding whether to keep or sell them.

E. Dividing Multiple Properties by Sale or Liquidation

If neither spouse wants to keep a particular property, or if neither spouse can afford to buy out 
the other’s interest in one or more properties, the court may order the sale of the properties. This 
is especially likely if:

• The properties have significant equity that can be liquidated to provide an equitable 
division.

• One spouse is financially incapable of maintaining the property, or maintaining multiple 
properties, after the divorce.

In some cases, if there are more than one property and both spouses want to keep certain 
properties, the court may order the sale of one or more properties to provide liquidity to divide 
the marital estate fairly. Proceeds from the sale of these properties would be divided between the 
spouses, either equally or equitably, depending on the circumstances.

F. Impact of Debts on Property Division

If the properties involved have significant debt or mortgages, the court will consider the 
outstanding liabilities tied to each property. Debts may impact how properties are divided or 
whether certain properties are worth keeping.

For example, if one property has a large mortgage, the court may decide that it is not in the best 
interest of either party to keep that property, as it could result in financial strain. In such a case, 
the court may opt to sell the property and divide the proceeds after the debt is paid off. If there 
are multiple properties with varying levels of debt, the court will weigh this factor heavily when 
determining how to divide them equitably.
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G. Spousal Support Considerations

In some cases, the distribution of multiple properties can affect the need for spousal support 
(alimony). If one spouse is awarded more valuable or income-producing properties, the court 
may reduce the need for ongoing alimony payments. On the other hand, if the division leaves one 
spouse without significant assets or financial support, the court may consider ordering spousal 
support to ensure fairness in the overall division of assets.

When there are multiple properties involved in a divorce, the court in New Jersey has to consider 
not only the value and type of properties but also the financial capabilities of both parties to 
maintain them or buy out the other’s share. The court will work to divide the properties in a way 
that is equitable based on the circumstances, whether that involves awarding specific properties 
to one spouse, selling properties and dividing the proceeds, or adjusting the distribution of assets 
to reflect the value of each property. The overarching goal is to ensure a fair and financially 
sound division of assets that accounts for both spouses’ needs and capabilities.

When the property involved in a divorce is the primary residence, the situation becomes more 
nuanced because of both the financial and emotional considerations that come into play. The 
primary residence often holds significant value, both financially (in terms of equity) and 
emotionally (as the family home). Here's how courts in New Jersey typically address the division 
of a primary residence during a divorce:

1. Emotional Attachment to the Primary Residence

The primary residence is often the place where the family has lived, and it can be strongly 
associated with emotional and familial ties. Courts recognize this emotional aspect, especially 
when children are involved. For example, if the children have been living in the home, the court 
may take into account the stability and continuity of keeping them in the same environment after 
the divorce.

However, while emotional considerations are important, New Jersey law is focused on equitable 
distribution—ensuring that property is divided fairly, even if not necessarily equally. Emotional 
attachment does not override financial realities and the need for a fair distribution of assets.

2. Equitable Distribution of the Primary Residence

Under New Jersey law, property acquired during the marriage, including the primary residence, 
is considered marital property and subject to equitable distribution. This means the court will 
divide the home’s equity in a manner that is fair to both parties.

In determining how to divide the primary residence, the court will look at:

• The equity in the home: The value of the property minus any debts (such as the 
mortgage) will be divided between the parties.
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• The financial capability of each spouse: If one spouse has the ability to buy out the 
other's interest in the property, the court may allow that spouse to keep the home, but the 
other spouse must be compensated for their share of the home’s equity.

• Other marital assets: If the property has significant equity, the court might award the 
home to one spouse and balance the distribution by awarding other assets (such as liquid 
assets or retirement accounts) to the other spouse.

For instance, if the home is worth $500,000 and the mortgage balance is $200,000, the court will 
consider how to fairly divide the $300,000 in equity between the spouses.

3. Who Gets to Keep the Home?

There are several possible outcomes when it comes to the primary residence:

• One spouse keeps the home: One spouse may be awarded the primary residence, 
especially if it is in the best interest of the children or if that spouse has the financial 
ability to maintain the home. In such cases, the spouse who is awarded the home must 
typically buy out the other spouse’s share of the home’s equity.

o If the spouse keeping the home cannot afford to buy out the other spouse, the 
court may order the sale of the home.

• The home is sold: If neither spouse wants to keep the primary residence or if neither 
spouse can afford to buy out the other’s share, the court may order the sale of the home. 
The proceeds from the sale would then be divided between the spouses in a manner that 
is equitable based on their share of ownership, the division of debts, and other financial 
factors.

4. Special Considerations Involving Children

If the couple has children, the court may take the children’s best interests into account when 
deciding who will keep the primary residence. In some cases, the court might allow the custodial 
parent to remain in the home for the sake of the children's stability and continuity. The court may 
allow this spouse to continue living in the home with the children until the children reach a 
certain age or another arrangement can be made. However, the other spouse’s share of the 
home’s equity would still need to be addressed—either through a buyout or sale.

For example, if the husband is awarded custody of the children and the wife agrees to allow him 
to keep the home, the court might still require that the wife be compensated for her half of the 
equity in the home. This could be done through other assets or the husband agreeing to make 
payments to the wife.

5. Financial Considerations: Can One Spouse Buy Out the Other?
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If one spouse wants to keep the primary residence, the court will typically assess whether that 
spouse can afford to buy out the other spouse’s share of the equity in the home. This often 
depends on the income and financial resources of the spouse who wishes to keep the home.

• If the spouse wishing to keep the home cannot afford a buyout, the court may order the 
sale of the home and divide the proceeds.

• In some cases, the spouse keeping the home may also be required to refinance the 
mortgage in their name alone, to remove the other spouse from the debt obligation.

6. Mortgage and Debt Considerations

The court will also consider the mortgage and any outstanding debt tied to the property when 
determining how to divide the home. If one spouse is awarded the home, that spouse must 
typically assume responsibility for the mortgage and any other debts related to the property. If 
the court orders the sale of the home, the proceeds from the sale will be used to pay off the 
mortgage and other debts, with the remaining equity divided between the spouses.

7. Impact of the Primary Residence on Alimony

In some cases, the division of the primary residence can also influence the determination 
of alimony or spousal support. If one spouse is awarded the home, the court may consider that 
when determining whether alimony is necessary and the amount of alimony. For example, the 
spouse receiving the home may be less in need of alimony if the home provides them with 
financial stability.

8. Tax Implications

The sale or transfer of a primary residence during a divorce can have tax implications, 
especially concerning capital gains taxes. In some cases, there may be tax benefits associated 
with the sale of the primary residence, so it's important to consult with a tax professional to 
understand how tax laws may apply to the sale of the home.

In conclusion in New Jersey, the division of the primary residence during a divorce depends on 
both financial and emotional factors. The court will consider the equity in the property, the 
financial capabilities of each spouse, the interests of the children, and any other relevant 
circumstances when determining how the home should be divided. While one spouse may be 
awarded the home, the court may order the sale of the property if a buyout is not feasible or if it 
would not be equitable to keep the home. In any case, the court’s goal is to ensure that the 
division of the primary residence and other marital assets is fair and consistent with the 
principles of equitable distribution.

In Randazzo v. Randazzo, the financial inability of the wife to buy out her husband's share of 
the marital home was a central factor in the court's decision to order the sale of the property. 
Financial considerations, including the ability to buy out the property, the ongoing costs of 
maintaining the home, and the long-term financial impact on both spouses, are all key factors 
that a court in New Jersey will consider when deciding whether to sell property during a divorce. 
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Ultimately, the court's goal is to ensure a fair and equitable distribution of assets based on the 
financial realities and needs of the parties involved.
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Core Terms

parties, trial court, proceeds, divorce, marital 

assets, alimony, equitable distribution, marital, 

farm, pendente lite, matrimonial, ordering, 

commercial property, circumstances, horse, 

obligations, authorize, taxes, properties, 

expenses, spouse, divorce judgment, final 

judgment, marital home, utilization

Case Summary

Procedural Posture

Defendant husband sought review of the 

judgment from the Superior Court, Appellate 

Division (New Jersey), which affirmed the trial 

court's judgment ordering the sale of the 

parties' marital property prior to its final 

judgment of divorce in plaintiff wife's action for 

divorce from the husband.

Overview

The parties were married in 1954 and acquired 

properties, including a vacation home in 

Florida and a 52-acre horse farm in New 

Jersey. The wife filed for divorce in 1997. She 

sought pendente lite support, alleging monthly 

expenses but no income. She arranged for the 

sale of the parties' vacation home, but the 

husband resisted the sale. The trial court then 

ordered the sale of the Florida property. 

Thereafter, the trial court issued a judgment of 

divorce. The appellate division affirmed. On 

certification, the court found that consistent 
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with N.J. Stat. Ann. § 2A:34-23 and N.J. Ct. R. 

5:3-5, a trial court could exercise its discretion 

to order the sale of marital assets and the 

utilization of the proceeds in a manner as the 

case rendered fit, reasonable, and just. 

Because the parties needed income from the 

sale of the Florida property for financial 

maintenance, the court found that the trial 

court properly ordered its sale. The court 

disapproved of the decision in Grange v. 

Grange, 160 N.J. Super. 153 (1978), to the 

extent that it stood for the proposition that 

absent consent, the trial court lacked authority 

to order the sale of a marital asset prior to the 

judgment of divorce.

Outcome

The court affirmed the judgment of the 

appellate division.
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achieve justice and fulfill the needs of the 

litigants.
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aspects of statutory equitable distribution and 
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Pending judgment in matrimonial action, a 

court may order such pendente lite relief as 

the circumstances of the parties and the 
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attach property as necessary or enforce such 

orders by other ways according to the practice 

of the court.
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order the sale of marital assets and the 

utilization of the proceeds in a manner as the 

case shall render fit, reasonable, and just.

Family Law > ... > Property 

Distribution > Equitable 

Distribution > General Overview

Real Property Law > Common Interest 

Communities > Condominiums > Purchase 

& Sale

Civil Procedure > Judicial 

Officers > Judges > Discretionary Powers

Family Law > ... > Dissolution & 

Divorce > Property Distribution > General 

Overview

Family Law > ... > Property 

Distribution > Characterization > Marital 

Property

Real Property Law > Common Interest 

Communities > Condominiums > General 

Overview

HN10[ ]  Property Distribution, Equitable 

Distribution

The Supreme Court of New Jersey 

disapproves of the decision in Grange v. 

Grange, 160 N.J. Super. 153 (1978), to the 

extent it stands for the proposition that absent 

consent, the trial court lacks authority to order 

the sale of a marital asset prior to the 

judgment of divorce.

Syllabus

(This syllabus is not part of the opinion of the 

Court. It has been prepared by the Office of 

the Clerk for the convenience of the reader. It 

has been neither reviewed nor approved by 

the Supreme Court. Please note that, in the 

interests of brevity, portions of any opinion 

may not have been summarized).

Laura Randazzo v. Joseph J. Randazzo, Jr. 

(A-15-04)

Argued February 28, 2005 -- Decided June 

28, 2005

WALLACE, J., writing for a unanimous 

Court.
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The Court considers whether the sale of 

marital real property can be ordered prior to a 

final judgment of divorce.

Plaintiff Laura Randazzo and defendant 

Joseph J. Randazzo, Jr., were married in 

1954. In 1961, the parties acquired 

commercial property and an adjoining two-

family residence. They operated an auto repair 

facility and a licensed used car dealership at 

that location. Joseph Randazzo sold and 

repaired cars and Laura Randazzo did the 

bookkeeping for the businesses, which grew to 

gross between $ 350,000 and $ 400,000 

annually. A substantial part of that income 

resulted from a towing contract with the City of 

Clifton. The parties also [***2]  leased out 

commercial building space. Over the years, 

they purchased additional properties, including 

a vacation home in Florida (the Florida 

property), and a fifty-two acre horse farm in 

New Jersey for raising and training race 

horses. 

In 1997, Laura Randazzo filed for divorce. In 

her Case Information Statement, she listed no 

monthly income and $ 13,482.86 in monthly 

expenses. She also listed $ 2,802,190 in net 

assets and $ 440,916.32 in liabilities. After 

filing for divorce, Laura obtained Joseph's 

consent to sell the Florida property. However, 

Joseph then resisted the sale and Laura filed a 

motion seeking the sale of the property, 

pendente lite support, and appraisals of the 

properties owned by the parties. In his 

response, Joseph admitted that he had agreed 

to sign the listing agreement for the Florida 

property and acknowledged the need to 

liquidate assets. He claimed, however, that 

there was no money to pay for an appraisal 

because he had lost the towing contract with 

the City of Clifton, resulting in the reduction of 

their income and the exhaustion of their 

savings. Nor would there be money for 

pendente lite support, Joseph explained, until 

their assets were liquidated.  [***3]  The trial 

court found the motion to sell the Florida 

property "moot," presumably because Joseph 

had agreed to the sale. Although the court 

ordered Joseph, in part, to pay temporary 

support, he failed to do so and Laura moved 

for additional support and other relief. The 

judge required the parties to list various 

properties for sale and authorized Laura to 

sign Joseph's name to the listing agreements if 

necessary. 

In October 1998, Laura filed an order to show 

184 N.J. 101, *101; 875 A.2d 916, **916; 2005 N.J. LEXIS 811, ***1



Page 7 of 22

cause seeking authorization to sign the 

agreement of sale and to execute closing 

documents for the Florida property, to pay 

delinquent taxes on all of their real estate 

holdings with the proceeds, and to evenly 

divide the balance. Joseph responded that he 

had signed the agreement, but would not 

release it until there was an understanding 

regarding the disbursement of the proceeds. 

The court granted Laura's requests regarding 

the closing of the sale of the property, but 

required any remaining proceeds to be placed 

in a trust account after the payment of 

outstanding real estate tax liens on the New 

Jersey real estate. Subsequently, the judge 

ordered additional disbursements from the 

sale of the Florida property to pay 

certain [***4]  obligations. 

Trial on equitable distribution and alimony 

occurred in 1999 and 2000. In relevant part, 

the court found that neither party was capable 

of being self-supportive at the upper-middle-

class standard of living enjoyed during the 

marriage, both parties contributed to the 

acquisition of the assets, and both parties 

would suffer equivalent tax consequences. 

The court ordered the assets equally divided, 

but assessed Joseph a greater portion of the 

liabilities because he had not met his pendente 

lite obligations. The court also adjusted 

portions of the equitable distribution to account 

for obligations, such as liens and taxes, that 

should have been paid by Joseph but were 

not. Additionally, because Joseph had caused 

the loss of $ 20,000 in equity by his wrongful 

delay in selling the Florida property, the court 

ordered him to pay Laura $ 10,000, 

representing her share of that loss of equity. 

The court then applied the statutory factors 

and awarded Laura alimony. A final judgment 

of divorce was entered September 11, 2000. 

Joseph Randazzo appealed. On January 2, 

2001, the trial court entered an amended 

judgment of divorce, and Joseph filed a 

separate appeal from that [***5]  judgment. 

The appeals were consolidated. Following a 

partial remand, the trial court held a plenary 

hearing regarding alimony, and issued several 

orders, from which Joseph also appealed. 

The Appellate Division affirmed the trial court. 

The panel noted that the main question on 

appeal was whether the judge erred in 

ordering the pendente lite sale of the Florida 

property. The panel distinguished  Grange v. 

Grange, 160 N.J. Super. 153, 158-59, 388 
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A.2d 1335 (App.Div.1978), which held that 

absent consent, marital assets could not be 

sold and distributed prior to the divorce of the 

parties. In respect of challenges to the trial 

court's award of alimony, the panel found no 

need to address the judge's decision, noting 

Joseph's waiver of the issue by failing to raise 

it in his first two appeals. Nonetheless, the 

panel considered the merits of the claim and 

rejected it. The panel noted also that Joseph 

can move for relief from payment of alimony 

based on changed circumstances at any time.

This Court granted Joseph Randazzo's petition 

for certification, limited to the questions 

whether the trial court erred in ordering the 

pendente lite sale of real property or in its 

disposition [***6]  of the alimony issue.

HELD: A trial court has the discretion to order 

the sale of marital assets prior to a judgment of 

divorce when the circumstances of the case so 

justify. Although ordinarily distribution of the 

proceeds from the sale of a marital asset 

should await the final judgment of divorce, a 

court has the discretion to order an earlier 

distribution to serve the best interests of the 

parties.

1. Because Joseph Randazzo did not properly 

appeal the alimony issue, certification was 

improvidently granted on that issue and the 

Court dismisses it. (P. 11).

2. In respect of the sale of the Florida property, 

N.J.S.A. 2A:34-23 states, in part, that pending 

any matrimonial action, the court may make 

such order as to the alimony or maintenance 

of the parties and children as circumstances 

render fit, reasonable and just. N.J.S.A. 2A:34-

23(h) authorizes the court, where a judgment 

of divorce is entered, to make an award to the 

parties that will effectuate the equitable 

distribution of the marital property. (Pp. 11-13).

3. In Grange, the Appellate Division interpreted 

 [***7]  N.J.S.A. 2A:34-23 to severely limit the 

court's authority prior to the judgment of 

divorce. There, a trial court authorized the sale 

of a condominium because the plaintiff claimed 

that he could not afford to maintain three 

residences, pay support and pay the 

defendant's counsel fees. On appeal, the 

panel reviewed N.J.S.A. 2A:34-23(h) and 

concluded that the trial court lacked authority 

to order a pre-judgment distribution of marital 

property absent consent of the parties. Several 

courts subsequently distinguished Grange on 

the facts. Additionally, Rule 5:3-5(c) was 
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amended to provide, in part, that the court may 

direct parties to sell or encumber marital 

assets to fund the divorce litigation. (Pp. 13--

18).

4. The Court disapproves of Grange to the 

extent it stands for the proposition that, absent 

consent, the trial court lacks authority to order 

the sale of a marital asset prior to the 

judgment of divorce. The Family Part is a court 

of equity. The Court reads the statutory 

requirement that directs equitable distribution 

at the time of divorce judgment to be limited by 

the portion of  [***8]  N.J.S.A. 2A:34-23 that 

authorizes the court in its discretion to make 

orders as to the alimony or maintenance of the 

parties, and also as to the care, custody, 

education and maintenance of the children. 

The Court concludes that, consistent with 

N.J.S.A. 2A:34-23 and Rule 5:3-5, the trial 

court may exercise its discretion to order the 

sale of marital assets and the utilization of the 

proceeds in a manner as "the case shall 

render fit, reasonable, and just." The Court 

acknowledges that in many cases the 

proceeds from the sale of marital assets 

should be placed in escrow pending final 

distribution, but in other cases, the proceeds 

may properly be used to pay marital 

obligations. The Court leaves to the discretion 

of the trial court the varying circumstances that 

may justify the sale of marital assets and the 

utilization of the proceeds prior to the divorce 

judgment. (Pp. 18--19).

5. Here, the Court notes that the parties had 

several valuable pieces of real estate but little 

money to meet the financial obligations on 

those properties, including state tax liens. The 

sale of the Florida property was necessary for 

the financial maintenance of the parties. The 

trial court recognized that the mounting marital 

obligations could be abated by the sale of the 

Florida property and the utilization of the 

proceeds to pay some of the obligations. 

Further, the court required that the balance of 

the proceeds should be held in a trust account 

and distributed at the time of the final hearing. 

The Court concludes that the trial court acted 

well within its discretionary powers by ordering 

the sale of the Florida property and that the 

disbursement of a portion of the proceeds to 

meet the pressing obligations of the parties 

was fit, reasonable, and just. (Pp. 19--20).

The judgment of the Appellate Division is 

AFFIRMED.

CHIEF JUSTICE PORITZ and JUSTICES 
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LONG, LaVECCHIA, ZAZZALI, ALBIN and 

RIVERA-SOTO join in JUSTICE WALLACE's 

opinion. [***9]  

Counsel: Robert B. Cherry, argued the cause 

for appellant.

Erin E. O'Connell Sussman, argued the cause 

for respondent (O'Connell & Sussman, 

attorneys).  

Judges: Justice WALLACE delivered the 

opinion of the court. Chief Justice PORITZ and 

Justices LONG, LaVECCHIA, ZAZZALI, 

ALBIN, WALLACE and RIVERA-SOTO.  

Opinion by: WALLACE 

Opinion

 [*102]  [**917]   Justice WALLACE delivered 

the opinion of the court.

This matrimonial action presents the issue of 

whether a trial court may order the sale of 

marital real property prior to a final judgment of 

divorce. We hold that a trial court has the 

equitable power to order such a sale and, if the 

circumstances warrant, to order the proceeds 

be distributed to serve the best interests of the 

parties.

I.

We recite the facts pertinent to the disposition 

of this appeal. Plaintiff Laura Randazzo and 

defendant Joseph J. Randazzo, Jr. were 

married on November 14, 1954. The parties 

have two emancipated children. Plaintiff and 

defendant both graduated high school. 

Although defendant did not have any 

subsequent education, plaintiff studied 

accounting at Bloomfield College for two 

years.

In 1961, the parties [***10]  acquired 

commercial property and an adjoining two-

family residence in Clifton, New Jersey. They 

operated an auto repair facility and a licensed 

used car dealership at that location. Defendant 

repaired and sold high-end cars and plaintiff 

did the bookkeeping for the businesses as well 

as becoming  [*103]  a realtor in 1978. The 

businesses grew to gross between $ 350,000 

and $ 400,000 annually. A substantial part of 

that income resulted from a towing contract 

with the City of Clifton that grossed 

approximately $ 100,000 annually. The parties 

also leased out commercial building space at 

the Clifton location. In 1975, they purchased a 
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home in Montclair, New Jersey, and later they 

purchased a vacation home in Sanibel, Florida 

(the Florida property).

Subsequently, the parties acquired a fifty-two-

acre horse farm in Hardwick Township, New 

Jersey, that contained a track, barn, horse 

paddocks, and other features [**918]  

conducive to raising and training about 

seventy race horses. In 1992, defendant's 

mother gifted to the parties a home on Louise 

Street in Clifton, subject to a life estate in her 

favor. The following year the parties sold their 

Montclair home and purchased their final 

marital home next to the [***11]  horse farm in 

Hardwick Township. The parties also bought a 

3.2-acre lot adjacent to the marital home and a 

twenty-seven-acre lot consisting of mostly 

wetlands. Since 1993, plaintiff has managed 

and worked on the horse farm full time, but 

has earned little or no profit.

After approximately forty-three years of 

marriage, plaintiff filed for divorce on July 28, 

1997. At the time of the filing, plaintiff was 

sixty-one years old and defendant was sixty-

four years old. In her Case Information 

Statement, plaintiff listed no monthly income 

and $ 13,482.86 in monthly expenses. She 

also listed $ 2,802,190 in net assets and $ 

440,916.32 in liabilities. The parties' real estate 

included

(1) the commercial property in Clifton, 

including the two-family residence;

(2) the horse farm and wetlands;

(3) the marital residence and adjacent 3.2-

acre lot;

(4) the Florida property; and

(5) the Clifton house that defendant's 

mother gifted to both parties subject to a 

life estate.

After filing for divorce, plaintiff obtained 

defendant's consent to sell the Florida 

property. Afterwards, defendant resisted the 

sale and plaintiff filed a motion, among other 

things, for the sale of the  [*104]  

Florida [***12]  property, pendente lite support, 

and appraisals of the real estate owned by the 

parties. In his answering certification, 

defendant acknowledged that he and plaintiff 

had worked hard to obtain considerable 

economic wealth, but that the loss of the 

towing contract with the City of Clifton had 

reduced their income and had caused them to 

exhaust their savings. He claimed that an 

appraisal of the Clifton commercial property 

had not been undertaken because neither 
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party had the money to pay for it. Further, he 

asserted that plaintiff's operation of the horse 

farm was a drain on their finances and until 

they liquidated their assets, primarily the 

Florida property, there would be no money 

available for support. He acknowledged the 

need to liquidate assets to raise cash and 

admitted that he had agreed to sign the listing 

agreement for the sale of the Florida property.

The motion court ordered defendant to pay 

temporary support of $ 200 a week, to obtain 

appraisals of the residential and business real 

estate properties, and to pay the real estate 

taxes for the properties in Clifton. The court 

noted in the paragraph of the order authorizing 

the sale of the Florida property that 

plaintiff's [***13]  request was "moot," 

presumably because defendant had agreed to 

the sale.

After defendant failed to pay the temporary 

alimony, plaintiff moved for additional support 

and other relief. On September 11, 1998, the 

court entered an order denying plaintiff's 

request for additional support, authorizing 

plaintiff to collect rent from the Clifton 

residential and commercial properties, and 

requiring the parties to list the horse farm and 

the Clifton commercial property for sale. In 

addition, plaintiff was authorized to sign 

defendant's name to the listing agreements if 

he refused to do so.

In October 1998, plaintiff filed an Order to 

Show Cause seeking authorization to sign the 

agreement of sale and to execute all closing 

documents for the Florida property, to pay the 

delinquent taxes on all of their real estate 

holdings with the proceeds, and to evenly 

divide the balance. Defendant certified in 

response that he [**919]  had signed the 

agreement of sale for the Florida property, but 

 [*105]  that he would not release the 

agreement until they reached an 

understanding regarding the disbursement of 

the proceeds. Defendant, in part, sought to 

use the proceeds to pay the outstanding tax 

liens on the Clifton properties [***14]  in 

excess of $ 100,000, and the unpaid taxes on 

the farm and the marital residence.

The trial court granted plaintiff's request to sign 

the agreement of sale and the closing 

documents necessary for the sale of the 

Florida property. The court also required 

plaintiff's counsel, after paying the outstanding 

real estate tax liens on the New Jersey real 
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estate, to place the net proceeds of the sale in 

a trust account. Subsequently, on December 

14, 1998, the motion court authorized 

additional disbursements from the proceeds 

from the sale of the Florida property to pay 

certain obligations.

Trial on the outstanding issues of equitable 

distribution and alimony was conducted on 

various dates from June 14, 1999, to January 

14, 2000. During that time, the trial court 

entered several additional orders compelling 

defendant to pay real estate taxes, interest, 

and penalties owed on the farm and the 

commercial property. At the conclusion of the 

trial, the parties requested an "early decision" 

limited to a determination of which offer the 

parties should accept for the sale of the Clifton 

commercial property and whether the horse 

farm should be listed for sale separately or 

with the marital home. 

 [***15]  On January 31, 2000, the trial court 

rendered a written decision directing which 

offer should be accepted for the Clifton 

commercial property and ordering that the 

farm should be sold separate from the marital 

home. Eventually, the parties agreed to sell 

the Clifton commercial property to a different 

buyer. As part of that transaction, each party 

received approximately $ 4,125 per month in 

mortgage payments for the mortgage they took 

back as part of the sale.

On June 15, 2000, the court issued a 

comprehensive opinion, resolving all of the 

remaining issues concerning alimony and 

equitable distribution. The court expressly 

considered the statutory criteria set forth in 

N.J.S.A. 2A:34-23.1 in distributing the  [*106]  

assets and liabilities of the parties. The court 

found, among other things, that both parties 

suffered some health problems, although no 

expert testimony had been presented on the 

effect of those problems on their ability to 

work; neither party was capable of being self-

supportive at the upper-middle-class standard 

of living enjoyed during the marriage; both 

parties contributed to the acquisition of the 

assets; and both parties would suffer 

equivalent tax consequences. The court 

ordered the assets equally divided, but 

assessed defendant a greater portion of the 

liabilities because he had not met his pendente 

lite obligations.

With respect to the Florida property, the court 

found that the property
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sold for $ 193,808.39. The proceeds were 

put into a trust account. Some $ 93,177.34 

of such proceeds were used to pay joint 

debt that neither party is asking be 

reallocated or credited to one party. . . . 

However, during the litigation, some $ 

95,483.53 was removed from the trust 

account to pay taxes on the Clifton 

properties; $ 1284.12 was removed to pay 

for liens owed to the New Jersey 

Department of Labor; $ 2215.40 was taken 

out to pay payroll taxes; $ 1000 was paid 

to attorney []; and $ 648 was used to pay 

for the repair of the Cadillac. The court 

finds that all of the aforementioned 

expenses, which total $ 100,631.05, were 

the [defendant's] responsibility to pay. As 

indicated above,  [**920]  the court finds 

that a "50-50" distribution of assets is 

appropriate at the outset, but is ordering 

the [defendant] to pay for all of the 

aforementioned debts. Had $ 100,631.05 

of the proceeds not been used to pay for 

debts the [defendant] was supposed to 

have paid, the [plaintiff] would have had 

access to her 50% share of the proceeds, 

which is $ 50,315.22. Accordingly, the sum 

of $ 50,315.22 shall be paid to the [plaintiff] 

out of the [defendant's] share of equitable 

distribution when either the Clifton or 

Hardwick property sells, whichever occurs 

first. . . .

Additionally, because defendant had caused a 

loss of $ 20,000 in equity by his wrongful delay 

in selling the Florida property, the court 

ordered defendant to pay plaintiff $ 10,000 

representing her share of that loss of equity.

The court then applied the factors set forth 

in [***16]  N.J.S.A. 2A:34-23(b), and awarded 

plaintiff alimony of $ 410 per week. The court 

ordered the parties to submit applications for 

counsel fees. A final judgment of divorce was 

entered on September 11, 2000. On October 

5, 2000, the court awarded plaintiff counsel 

fees in the amount of $ 60,357.

 [*107]  Defendant moved for reconsideration. 

Prior to a hearing on that motion, defendant 

filed a notice of appeal from the divorce 

judgment. On November 8, 2000, the trial 

court denied defendant's motion for 

reconsideration without prejudice, finding that 

it lacked jurisdiction to decide the motion while 

his appeal was pending.

On January 2, 2001, the trial court entered an 

amended judgment of divorce, and defendant 
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filed a separate appeal from that judgment. 

Defendant's appeals were consolidated in 

March 2001, and a temporary remand was 

ordered to consider whether there were 

changed circumstances to justify a reduction in 

the alimony award.

In April 2001, plaintiff filed a motion for support 

arrears and permission to sell the farm and the 

wetlands. Defendant filed a cross motion 

seeking a hearing on the alimony issue. 

Defendant's motion was granted and the trial 

court conducted a plenary hearing regarding 

alimony beginning on January 8, 2002. 

Defendant argued that his health prevented 

him from working and that he should be 

permitted to retire and not pay alimony. The 

trial court gave defendant three months to 

produce expert testimony regarding his health, 

but defendant failed to do so. The plenary 

hearing concluded on May 6, 2002.

In a May 27, 2002, letter opinion, the trial court 

found that defendant failed to show changed 

circumstances, noting that his physical 

ailments had existed at the time of the divorce 

trial and that they had not deteriorated to the 

extent to prevent him from working. Further, 

the court found that although the seventy-year-

old defendant had a legitimate reason for 

wanting to retire, the advantage of retirement 

to him did not substantially outweigh the 

disadvantage to plaintiff. The court 

memorialized its decision by order dated June 

18, 2002. Defendant did not appeal the June 

18, 2002, order; however, he moved to vacate 

that order. Defendant's motion was denied by 

order dated February 24, 2003, and again was 

denied by order dated June 17, 2003. The 

court also entered an order dated July 7, 2003, 

continuing the requirement that defendant pay 

alimony to plaintiff.

 [*108]  On July 24, 2003, defendant appealed 

the June 17 and July 7, 2003, orders. In an 

unpublished opinion, the Appellate Division 

affirmed the trial court and rejected 

defendant's claims of error. The panel noted 

that the main question on appeal was whether 

the judge erred in ordering [**921]  the 

pendente lite sale of the Florida property. The 

panel distinguished Grange v. Grange, 160 

N.J. Super. 153, 158-59, 388 A.2d 1335 

(App.Div.1978), which held that absent 

consent, marital assets could not be sold and 

distributed prior to the divorce of the parties. 

The panel found overwhelming evidence in the 

record that defendant consented to the sale of 
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the Florida property. Further, the panel found 

no need to address the alimony issue because 

defendant waived that issue by failing to raise 

it in his first two appeals. Moreover, defendant 

failed to appeal from the June 18, 2002, order, 

which denied his application to terminate 

alimony, and he failed to include a transcript of 

the plenary hearing conducted in May 2002. 

Nonetheless, the panel considered the merits 

of defendant's alimony claim and rejected it. 

The panel noted that defendant can move for 

relief from payment of alimony based on 

changed circumstances at any time.

We granted defendant's petition for 

certification, limited to the following questions: 

(1) whether the trial court erred in ordering the 

pendente lite sale of real property of the 

marriage and (2) whether the trial court erred 

in its disposition of the alimony issue. 

Randazzo v. Randazzo, 180 N.J. 456, 852 

A.2d 192 (2004). Because defendant did not 

properly appeal the alimony issue, we 

conclude that certification was improvidently 

granted on that issue and dismiss it.

II.

We turn now to defendant's argument that the 

trial court erred in ordering the pendente lite 

disposition of marital property. Defendant 

claims that  [***17]  N.J.S.A. 2A:34-23 

authorizes the equitable distribution of marital 

assets only upon the divorce of the parties and 

not before. Further, he contends that the sale 

of the marital assets was not necessary for 

spousal support.

 [*109]  Plaintiff argues that the Appellate 

Division correctly upheld the pendente lite sale 

of the Florida property. She urges that the 

Florida property was the sole marital asset 

sold prior to the divorce judgment and there 

was overwhelming evidence that defendant 

consented to the sale. Further, she contends 

the trial court is vested with wide discretion to 

order appropriate action for the maintenance 

of a party and the court properly found that the 

liquidation of the Florida property was 

necessary for the parties' financial stability.

III.

The starting point for our analysis is N.J.S.A. 

2A:34-23. That statute provides, in part, that

HN1[ ] [p]ending any matrimonial action . 

. . the court may make such order as to the 

alimony or maintenance of the parties, and 

also as to the care, custody, education and 

maintenance of the children, . . . as the 
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circumstances of the parties and the 

nature of the case shall render fit, 

reasonable, and just, and require 

reasonable security for the due 

observance of such orders, including, but 

not limited to, the creation of trusts or other 

security devices, to assure payment of 

reasonably foreseeable medical and 

educational expenses.

 [***18]  [N.J.S.A. 2A:34-23.]

HN2[ ] The equitable distribution portion of 

that statute authorizes the court "where a 

judgment of divorce . . . is entered [to] make 

such award or awards to the parties . . . to 

effectuate an equitable distribution of the 

[marital] property, both real and personal. . . ." 

N.J.S.A. 2A:34-23(h).

An early Appellate Division decision 

interpreting the statute severely limited the 

court's authority prior to the judgment of 

divorce. In Grange, the plaintiff filed a 

complaint for divorce, and each party [**922]  

sought equitable distribution of all marital 

assets. Supra, 160 N.J. Super. at 154, 388 

A.2d 1335. The plaintiff claimed that he could 

not afford to maintain three residences, pay 

support, and pay the defendant's counsel fees. 

Ibid. He sought, without success, to have the 

defendant cooperate in the sale of their former 

marital residence, a condominium in 

Stanhope, New Jersey. Ibid. The plaintiff 

obtained an appraisal of the property indicating 

a negative equity of approximately $ 5,300. 

Ibid. He  [*110]  then filed a motion to compel 

the defendant to execute the necessary 

documents to convey the property to a 

proposed buyer and to reserve the issue of the 

treatment of the loss for the final hearing. Ibid. 

The trial court authorized the sale without 

prejudice subject to the defendant's right to 

challenge the price for the property and to 

seek equitable distribution based upon the fair 

market value of the condominium. Id. at 156, 

388 A.2d 1335. After the defendant sought to 

demonstrate that the price was too low, the 

trial court directed her to comply with its order. 

Id. at 157, 388 A.2d 1335. The defendant's 

motions for stay and leave to appeal to the 

Appellate Division were granted. Ibid. The 

Appellate Division framed the issue as 

"whether in a matrimonial matter the court may 

make a pendente lite order relating to the 

equitable distribution of the marital assets and, 

more specifically, order the sale of the marital 

dwelling absent the consent of the parties." 
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Ibid. The panel reviewed  [***19]  N.J.S.A. 

2A:34-23(h), and found "no statutory authority 

for pendente lite action of this kind in 

connection with equitable distribution." Id. at 

158, 388 A.2d 1335. The panel concluded that 

the trial court lacked authority to order a pre-

judgment distribution of the marital property 

absent consent of the parties and reversed the 

judgment of the trial court. Id. at 158-59, 388 

A.2d 1335.

Several years after the Grange decision, the 

Supreme Court Committee on Matrimonial 

Litigation (the Committee) addressed the issue 

of the pendente lite sale of marital assets. The 

Committee found that the "Grange rule is 

unduly restrictive, contrary to the broad 

discretionary powers of a court of equity and 

generally unfair." Supreme Court Committee 

on Matrimonial Litigation, Phase Two, Final 

Report, 81 N.J.L.J. Supp. at 1 (July 16, 1981). 

Among other things, the Committee 

recommended that trial courts have "the 

discretionary power to permit a party to utilize 

a portion of the proceeds when . . . basic living 

expenses cannot be paid in any other way []" 

and "for other good and emergent cause." Ibid.

 [*111]  Consistent with the Committee's 

recommendations, several trial courts have 

distinguished Grange on the facts and 

authorized the pendente lite sale of marital 

assets in order to provide support to a 

dependent spouse or child. See, e.g., Pelow v. 

Pelow, 300 N.J. Super. 634, 646-47, 693 A.2d 

564 (Ch.Div.1996); Glatthorn v. Wisniewski, 

236 N.J. Super. 504, 509, 566 A.2d 242 

(Ch.Div.1989); Graf v. Graf, 208 N.J. Super. 

240, 246, 505 A.2d 207 (Ch.Div.1985); Witt v. 

Witt, 165 N.J. Super. 463, 465-66, 398 A.2d 

597 (Ch.Div.1979). For example, in Pelow, the 

plaintiff sought to have the defendant pay the 

mortgage, taxes, and other expenses of the 

home, and the defendant sought to sell the 

marital home. Supra, 300 N.J. Super. at 636, 

693 A.2d 564. Because of the dire financial 

circumstances of the parties, the trial court 

ordered the listing of the home for sale. Id. at 

646, 693 A.2d 564. In reaching that decision, 

the trial court limited the reach of Grange to a 

"sale of convenience." Id. at 643, 693 A.2d 

564. The court held that Grange should not 

control where the sale was necessary "to avoid 

irreparable harm to a spouse and/or the 

children." Ibid. In [**923]  interpreting the 

purpose and breath of  [***20]  N.J.S.A. 2A:34-

23, the court found that "the Legislature 
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intended to invest a court with broad discretion 

under [that statute] to make such orders as are 

'fit, reasonable and just' to protect the parties 

and dependent children during and after the 

dissolution process." Id. at 644, 693 A.2d 564. 

The court found that HN3[ ] a rigid and literal 

reading of the statute would not serve its 

intent. Ibid. The court concluded that HN4[ ] 

the "overriding 'purpose of [N.J.S.A. 2A:34-23] 

is to give a matrimonial judge broad discretion 

and authority to fashion sagacious remedies 

on a case by case basis, which will achieve 

justice and fulfill the needs of the litigants.'" Id. 

at 646, 693 A.2d 564 (quoting Graf, supra, 208 

N.J. Super. at 243, 505 A.2d 207). See also 

Witt, supra, 165 N.J. Super. at 465-66, 398 

A.2d 597 (finding pendente lite sale of marital 

residence was proper where parties previously 

consented and where sale was necessary to 

maintain property's value).

Although we have not yet spoken to this issue, 

we obliquely referred to it in Carr v. Carr, 120 

N.J. 336, 342, 576 A.2d 872  [*112]  (1990). In 

Carr, we were asked to decide whether a 

spouse could receive an equitable distribution 

of the marital assets when the husband died 

while the divorce action was pending, or 

whether the spouse could elect to receive a 

share of her deceased husband's estate under 

the probate code. Id. at 346, 576 A.2d 872. We 

concluded that under the facts of that case, 

neither statutory scheme entitled the spouse to 

relief. Id. at 345-46, 576 A.2d 872. In 

discussing the equitable distribution statute, 

we noted that "[t]he Court has consistently 

interpreted  [***21]  [N.J.S.A. 2A:34-23] to 

authorize a distribution of martial assets only 

on the condition that the marriage of the 

parties has been terminated by divorce." Id. at 

342, 576 A.2d 872 (citations omitted). We 

noted, however, that some of our courts "have 

recognized that HN5[ ] in highly unusual 

circumstances some aspects of statutory 

equitable distribution and related forms of relief 

may precede a divorce judgment or survive a 

spouse's death before divorce." Ibid. (citations 

omitted). We found no unusual or exceptional 

circumstances to avoid the general rule in that 

case. Id. at 343, 576 A.2d 872. In fashioning 

the remedy of a constructive trust, we looked 

to the Legislature's recognition of the courts' 

equitable powers in the context of domestic 

relations. Id. at 351, 576 A.2d 872. We cited to 

N.J.S.A. 2A:34-23 for the proposition that

HN6[ ] pending judgment in matrimonial 

action, [a] court may order such pendente 
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lite relief 'as the circumstances of the 

parties and the nature of the case shall 

render fit, reasonable and just,' and, upon 

failure of compliance, may attach property 

as necessary or enforce such orders 'by 

other ways according to the practice of the 

court[.]'

[Ibid.]

We also note that subsequent to our decision 

in Carr, we concurred with the 

recommendation of the Special Committee on 

Matrimonial Litigation to amend the Court 

Rules to authorize the trial court to utilize 

marital assets to fund matrimonial litigation 

expenses. See Administrative Determinations 

by the Supreme Court on the 

Recommendation of the Special Committee on 

Matrimonial Litigation, January 21, 1999, 8 

N.J.L.J. 233 (1999); 155 N.J.L.J. 513 (1999). 

Thereafter, we amended [***22]  Rule 5:3-5(c) 

to provide, in part, that HN7[ ] "[t]he court 

may also, on good cause shown,  [*113]  

direct the parties to sell, mortgage, or 

otherwise encumber or pledge marital assets 

to the extent the court deems necessary to 

permit both parties to fund the litigation." See 

Pressler, Current N.J. Court Rules, comment 4 

on R. 5:3-5 (2005). Thus, our Court Rules 

authorize the trial court to order the sale of 

marital [**924]  assets prior to the final 

judgment to help defray the cost of the 

litigation.

HN8[ ] The Family Part is a court of equity. 

HN9[ ] We read the statutory requirement that 

directs equitable distribution at the time of the 

divorce judgment to be limited by the portion of 

N.J.S.A. 2A:34-23 that authorizes the court in 

its discretion to "make such order as to the 

alimony or maintenance of the parties, and 

also as to the care, custody, education and 

maintenance of the children." We conclude 

that, consistent with N.J.S.A. 2A:34-23 

and [***23]  Rule 5:3-5, the trial court may 

exercise its discretion to order the sale of 

marital assets and the utilization of the 

proceeds in a manner as "the case shall 

render fit, reasonable, and just."

We acknowledge that in many cases the 

proceeds from the sale of marital assets 

should be placed in escrow pending final 

distribution. But in other cases, the proceeds 

may properly be used to pay marital 

obligations. We leave to the discretion of the 

trial court the varying circumstances that may 
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justify the sale of the marital assets and the 

utilization of the proceeds prior to the divorce 

judgment.

We take this opportunity to express our 

disagreement with the Grange decision. There, 

despite the apparent equities in favor of the 

sale of marital property prior to the divorce, the 

Grange panel reversed the trial court's 

judgment authorizing the sale of the marital 

condominium. HN10[ ] We disapprove of  

Grange to the extent it stands for the 

proposition that absent consent, the trial court 

lacks authority to order the sale of a marital 

asset prior to the judgment of divorce.

IV.

We now apply our expanded principles to the 

present case. Although other real property was 

ordered to be sold, the Florida  [*114]  

property was the only real property actually 

sold prior to the judgment of divorce. 1 The 

record shows that the parties had several 

valuable pieces of real estate, but little money 

to meet the financial obligations on those 

properties. In fact, in response to plaintiff's 

1 Because we are convinced that the trial court did not abuse 
its discretion in ordering the sale of the Florida property, we 
need not address plaintiff's assertion that defendant consented 
to the sale.

request to order him to sell the property, 

defendant expressly stated that the proceeds 

from the sale of the Florida property should be 

used to payoff the real estate tax liens on the 

Clifton properties and the farm. Both parties 

believed there was insufficient income from the 

businesses to justify incurring the continued 

expense of maintaining the Florida property. 

We find that the sale of the Florida property 

was necessary for the financial maintenance of 

the parties.

This case is a paradigm for why our trial courts 

should have the discretion to order the 

distribution of proceeds when distribution is 

deemed fit, reasonable, and just. Because of 

the lack of sufficient funds to meet the financial 

obligations of the parties, the trial court 

recognized that the mounting marital 

obligations could be abated by the sale of the 

Florida property and the utilization of the 

proceeds to pay some of those obligations. 

Further, the court required that the balance of 

the proceeds should be held in plaintiff's 

attorney's trust account and distributed at the 

time of the final hearing. We conclude that the 

trial court acted well within its discretionary 

powers to order the sale of the Florida 

property, and that the disbursement of a 
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portion of the proceeds to [**925]  meet the 

pressing obligations of the parties was fit, 

reasonable, and just.

In sum, we hold that a trial court has the 

discretion to order the sale of marital assets 

prior to a final judgment of divorce when the 

circumstances of the case so justify. Although 

ordinarily distribution of the proceeds from the 

sale of a marital asset should await the final 

judgment of divorce, a court has discretion 

 [*115]  to order an earlier distribution to serve 

the best interests of the parties.

V.

The judgment of the Appellate Division is 

affirmed.

CHIEF JUSTICE PORITZ and JUSTICES 

LONG, LaVECCHIA, ZAZZALI, ALBIN, and 

RIVERA-SOTO join in JUSTICE WALLACE's 

opinion.  [***24]  

End of Document
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