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Div: ORCE — DISPU’I‘L‘ RDSOLUTION ALTERNATIVES
TO CONVENTIONAL LITIGATION

[Text Promulgated 12/04/06 as Approved by the Supreme Counrt]
Ref.solvi'ng issues concerni;g your divo1:co can be costly and difﬁcult‘. While o:'qy a judge
can ?ictually. grant a divorce, division of your property and your debts, alimony, child support,
custo'd_y a_nq I?arenting time are Some <;f the Dﬂ.lgl' issues that may need to be resolved, A judge

can decide all issucs at trjal. However, there ate other ways to resolve many of the issues in your

b

divozce. Theso alternate dtspute resolutlon methods offer greater privacy than resolying the
issuesina pubhc tr1a1 They also may be faster and less expensive, and may rxeduce the Iavel of
conflict between you and your spousa duxing your divorce, You are encouraged to discuss
alternative dispute resolution with your lawyer fo decide whether these alternate methods may

help you and your spouse resolve as many of the issues relating to your divorce as possible

before the matter is presented to the judge.

‘What follows are short descriptions of various forms of alternative dispute resolution that
may be used in divorce cases.
IMEDIATIONT
Mediation is a means of resolving differences with the help of a trained, impartial thirdl
party. The parties, with ox without lawyers, are brought together by the mediator 1n a neutral

t

Tl-us constitutes the “descriptive material” rgferenced in Rule 5 :4-2(h) that eachdivorce litigant
must receive and cerhﬂ; as havmg received (using the aitached cextification forms)

** Note: The adoption of Rulg 5: 4—2(11) and the promylgation of this descriptive maten&l is in no
way intended to indicate any change in the Courbd pohcy, grounded in statutes and cotlrt rulqis'
againstmediation in any matter in which a témporary or - final restraining orderhas beén eqte’md
pursuant to the Prevention of Domestic Violence Act,
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setting, A.mediator does not represent sither side and does not offer legal advice, Parties aro
encouraged to retain an attorney to advise them of their rights during the mediation process. The
mediator helps the parties identify the issues, gather the infonnation they need to make informed
decisions, and communicate so that they can find a solution agresable to bath, Mediation is
designed to facilitate settlements in an informal, non-advexsarial manuer, The couxt maintains a
roster of approved mediators or you can use private mediation services. The judge would still

make the final determination as to whether to grant the divorce.

ARBITRATION

Inan arbifration proceeding, an impartial third party decides issues'in a case, The parties
select the atbitrator and agree on which issues the arbitrator will decide. The paxties also agree in
advance whether the arbitrator’s decislons will be binding on them or instead treated meroly as a
rocommendation, While an arbitrator may decide jssues-within a divorce case, the judge would

gtill make fhe final determination as to whether to grant the divoroe,

USE OF PROFESSIONALS

Parties in a divorce may also seek the assistance of other skilled professionals to help
resolve iséues in a case, such as atiomeys, accountants o other financial profcssionals, and
various fypes of mental health professionals (e.g., psychiatrists, psychologists, social workers,
therapists). These profassionals may help the parties resolve all of the issues or just specific
portions of the case. As with mediation and arbitration, parties making use of these

professionals to resolve issues in the divoros are encouraged to consult their attomey for advice



throughout this process, While this approach may resolve some issues in the case, the judge

would still need to make the final decision to grant the divorce.

COMBINATIONS OF ALTERNATIVES

Depending on your circumstances, it may be helpful for you to use a combination of

mediation, arbitration, and skilled professionals fo xesolve issues in your divorce.

CONCLUSION

Just as every marriage is unique, cvery divorce is unique as well. The specifio
circumstances of your divorce determine what method ar methods of dispute resolution aro best
snited to resolve issues in your divorce, You aro encouraged to ask your attorney about these

alternative dispute resolution methods to resolve issues relating to your divores.

Using these alternative dispute resolution methods allows you to participate in the
deciston on those issues, rather than leaving all of the issues to the judge to decide. And
presar;ting .the judge wﬁh a case in which the only decision remaining is whether to grant the
divorce will permit that decision to be made more expeditiously. ‘While the judge must be the
one to decide whether o grant the divorce, your role in deciding some or all of the other issues

can be enhanced through these alternative dispute resolution methods.




R. 5:5-1

(a) Scope of Rule. This Rule applies to all Agreements to Arbitrate ("Agreements") and
all Consent Orders to Arbitrate ("Consent Orders"), including but not limited to those
entered into pursuant to the Uniform Arbitration Act, N.J.S.A. 2A:23B-1 et seq., the New
Jersey Alternative Procedure for Dispute Resolution Act, N.J.S.A. 2A:23A-1 et seq., or
any other agreed upon framework for arbitration or resolution of disputes between and
among parties to any proceeding heard in the family part, except: (A) the entry of the
final judgment of annulment or dissolution of relationship; (B) actions involving the
Division of Child Protection and Permanency; {C) domestic violence actions; (D)
juvenile delinquency actions; (E) family crisis actions; and (F) adoption actions, which
may not be arbitrated.

(b) Prerequisites.

(1) The Arbitration Questionnaire. The Arbitration Questionnaire, which is set
forth in Appendix XXIX-A, shall be signed by each party, attached to the Agreement
or Consent Order, and filed with the court.

(2) The Arbitrator Disclosure Form. The Arbitrator/Umpire Disclosure Form,
which is set forth in Appendix XXIX-D, shall be signed by the arbitrator/umpire,
attached to the Agreement or Consent Order, and filed with the court. The parties
must file the Arbitration Questionnaire, the Arbitrator Disclosure Form, and the
Agreement or Consent Order before the case is placed on the arbitration track.

(3) Agreement or Consent Order.

(A) The Agreement or Consent Order shall be signed by the parties and shall
state:

(i) the parties understand their entitlement to a judicial adjudication of their
dispute and are willing to waive that right;

(ii) the parties are aware of the limited circumstances under which a
challenge to the award may be advanced and agree to those limitations;

(i) the parties have had sufficient time to consider the implications of their
decision to arbitrate; and

(iv) the parties have entered into the Agreement or Consent Order freely
and voluntarily, after due consideration of the consequences of doing so.

(B) In addition, in all family proceedings involving child-custody and parenting-
time issues, the Agreement or Consent Order shall provide that:




(i) a record of all documentary evidence shall be kept;
(ii) all testimony shall be recorded verbatim; and

(iii) the award shall state, in writing, findings of fact and conclusions of law
with a focus on the best-interests of the child standard.

(C) Further, in all family proceedings involving child support issues, the
Agreement or Consent Order shall provide that the award shall state, in writing,
findings of fact and conclusions of law with a focus on the best-interests
standard, and consistent with R. 5:6A and Rules Appendix IX.

(D) Appendix XXIX-B is a template form of agreement to arbitrate pursuant to
N.J.S.A. 2A:23B-1 et seq.

(E) Appendix XXIX-C is a template form of agreement to resolve disputes
pursuant to N.J.S.A. 2A:23A-1 et seq.

(F) Appendix XXIX-D is a form arbitrator/umpire disclosure.

(c) Arbitration Track. Any action, pre- or postjudgment, pending at the time that an
Agreement or Consent Order to arbitrate is reached shall be placed on the Arbitration
Track referenced in R. 5:1-4 for no more than one year following Arbitration Track
assignment, which term may be extended by the court for good cause shown. Cases
assigned to the Arbitration Track should be given scheduling consideration when fixing
court appearances in other matters.

Note: Adopted July 27, 2015 to be effective September 1, 2015; subparagraph (b)(1)
amended, hew subparagraph (b)(2) adopted, subparagraphs (b)(2) and (b)(3)
redesignated as subparagraphs (b)(3) and (b)(4) July 29, 2019 fo be effective
September 1, 2019; subparagraphs (b)(1) and (b)(2) amended, subparagraph (b)(4)
deleted, and paragraph (c) amended July 30, 2021 to be effective September 1, 2021.

R. 5:5-56

All vicinages shall establish an Early Settlement Program (ESP), in conjunction with the
County Bar Associations, and the Presiding Judges, or designee, shall refer appropriate
cases including post-judgment applications to the program based upon review of the
pleadings and case information statements submitted by the parties. Parties to cases
that have been so referred shall participate in the program as scheduled. The failure of
a party to participate in the program or to provide a case information statement or such
other required information may result in the assessment of counsel fees and/or
dismissal of the non-cooperating party's pleadings. Not later than five days prior to the
scheduled panel session, each party shall be required to provide a submission to the



ESP coordinator in the county of venue, with a copy to the designated panelists, if
known.

Note: Source-R. (1969) 4:79-4. Adopted December 20, 1983, to be effective December
31, 1983; amended January 10, 1984, to be effective April 1, 1984, amended November
1, 1985 to be effective January 2, 1986; amended November 5, 1986 to be effective
January 1, 1987; amended July 28, 2004 to be effective September 1, 2004.

R. 5:5-6

a) Mandatory Post-ESP Events. Each vicinage shall establish a program for the post-
Early Settlement Program ("ESP") mediation of the economic aspects of a divorce,
dissolution of a civil union or termination of a domestic partnership, consistent with the
procedures set forth in these Rules. In any matter in which a settlement is not achieved
at the time of the ESP, an arder for mediation or other post-ESP Complementary
Dispute Resolution ("CDR") event shall be entered. The order shall provide that the
litigants may select a mediator from the statewide-approved list of mediators or select
an individual to conduct a post-ESP CDR event. Litigants shall be permitted to select
another individual who will conduct a post-ESP mediation event, provided such
selection is made within seven days.

(b) Mandatory Two Hour Minimum Participation. Unless good cause is shown why a
particular matter should not be referred to this post-ESP program, litigants shall be
required to participate in the program for no more than two hours, consisting of one hour
of preparation time by the mediator or other individua! conducting the alternate CDR
event and one hour of time for the mediation or other CDR event. As provided in R.
1:40-4(b), litigants selecting a mediator from the statewide approved list of mediators
will not be charged a fee for the mandatory first two hours of mediation. This provision
does not apply when the litigants select an individual not on the statewide approved list
of mediators. Patrticipation after the first two hours shall be voluntary.

(c) Allocation of Fees After Two Hour Minimum. If litigants consent to continue the
mediation process, the Economic Mediation Referral Order will determine the
distribution of costs for each party for the additional hours. If the litigants choose to
participate in an alternate post-ESP CDR event, the fee shall be set by the individual
conducting the session. The litigants shall share the cost equally unless otherwise
determined by the court. The litigants are required to participate in at least one session
of such alternate Post-ESP CDR event.

Note: Adopted July 27, 2006 to be effective September 1, 2006, former text amended
and allocated into paragraphs (a) and (b), captions to paragraphs (a) and (b) adopfted,
and new paragraph (c) caption and text adopted July 16, 2009 to be effective
September 1, 2009; caption amended, paragraph (a) caption and text amended, and



paragraphs (b) and (¢) amended July 21, 2011 to be effective September 1, 2011;
paragraph (b) amended July 27, 2015 to be effective September 1, 2015.




Appendix XXIX-B [new]

Note: Adopted July 27, 2015 to be effective September 1, 2015.

Introductory Note:

The Supreme Court of New Jersey endorses the use of arbitration and other alternative
dispute resolution processes for the resolution of disputes.

Parties and their counsel may use this form to develop an arbitration agreement or
consent order for the arbitration of certain family law disputes under the Uniform Arbitration
Act, N.J.S.A. 2A: 23B-1 et seq., (UAA) and R. 5:1-5(a) of the Rules of Court.

The parties may agree to arbitrate certain family law disputes even if there is no pending
family law proceeding in the Superior Court of New Jersey, Family Part.

The provisions of this form are acceptable to establish an enforceable arbitration
agreement under the UAA,

This form should not be used for proceedings under the Alternative Procedure for
Dispute Resolution Act, N.J.S.A. 2A: 23A-1 et seq., (APDRA) because that act has substantial
procedural differences from the UAA. A sample APDRA agreement is in Appendix C.

Parties should understand that adding certain clauses may increase the time and cost of
arbitration. For example, electing to strictly apply the Rules of Evidence, permitting full
discovery under the Rules of Court, requiring a full verbatim transcript of the proceeding where
not required by case law, or requiring full findings of fact and conclusions of law where not
requited by case law, can and likely will significantly increase the duration and costs of
arbitration.

The explanatory notes in this form note that:

¢ Certain provisions are required to assure the enforceability of the arbitration
agreement. (See paragraphs 1, 2, and 4.)

s Certain provisions are required in any arbitration agreement for family law
disputes involving children, including custody, parenting time or child suppozt issues. (See
paragraphs 1, 14, 16 and 17.)

¢ (Certain details of the arbitration process should be agreed upon to avoid later
disputes. (See paragraphs 6, 7, 9, 11, 15, 18, 19, 20, 22, and 29)

The remaining provisions are offered for consideration by the parties and their counsel in
planning the arbitration proceeding.



AGREEMENT TO ARBITRATE
PURSUANT TO THE UNIFORM ARBITRATION ACT, N.J.S.A. 2A: 23B-1 ef seq.

WHEREAS, the parties, fully aware of their rights to have their case heard by the
Superior Court of New Jersey, Family Part, or to have their issues in dispute resolved in
arbitration, have agreed to arbitrate pursuant to the Uniform Arbitration Act, N.J.S.A. 2A: 23B-1
et seq., (UAA).

NOW, THEREFORE, in consideration of the mutual promises contained in this
agreement, the parties agree as follows:

Knowing Waiver of Certain Rights, Consent to Arbitrate, Scope of Arbitration, Entry of
Judgment on the Arbifration Award

1. The parties acknowledge and agree to the following:

(A) The parties understand their entitlement to a judicial adjudication of their dispute and
are willing to waive that right;

(B) The parties are aware of the limited circumstances under which a challenge to the
award may be advanced and agree to those limitations;

(C) The parties have had sufficient time to consider the implications of their decision to
atbitrate; and |

(D) The parties have entered into this arbitration agreement freely and voluntarily, after
due consideration of the consequences of doing so.

Explanatory Note:

Paragraph 1 contains the language required by Fawgy v. Fawzy, 199
N.J. 456 (2009). It assures that parties to an arbitration agreement involving
Sfamily law disputes, including custody, parenting time or child support
issues, freely and voluntarily agree to arbitrate those disputes.




2. The parties agree to arbitrate certain disputes as provided in this agreement as
follows:

[1(A) All issues that could be raised and adjudicated in the Superior Court of New
Jersey, Family Part, including pendente lite issues, except those excluded from arbitration by R.
5:1-5(a) shall be subject to the jurisdiction of and determination by the arbitrator pursuant to the
terms and procedures of this agreement.

[ 1(B) The parties exclude from arbitration the following issues: (list issues or state

“none”

[](C) The parties elect to arbitrate the following issues: (list issues)

The arbitrator shall determine whether an issue or dispute is within the scope of the
arbitrator’s jurisdiction.

Explanatory Note:

The parties are required to state what issues they agree fo arbitrate.

Paragraph 2(A) offers the parties the option of a broad scope of issues to
be arbitrated,

Paragraph 2(B) is to be used if the parties desire to exclude certain
specified issues from arbitration. For example, some issues may be
addressed in a separate mediation process or by the court after the
disposition of the arbitration.

Paragraph 2(C) may be used to designate specific issnes that the parties
agree to arbitrate. For example, some issues already may be settled and the
arbitration will be limited to the remaining issues.



3. The parties agree that the provisions of this agreement govern the arbitration
proceeding if there is a conflict between the UAA and this agreement but only if the conflicting
provisions of the UAA may be waived.

Explanatory Note:

The parties may change some provisions of the UAA, and may not
change others. See N.JS.A. 24: 23B-4(c). Paragraph 3 confirms the
parties’ intent to change only those provisions of the statute that may be
changed,
4. Judgment on the award rendered by the arbitrator may be entered in any coutt
having jurisdiction thereof.
Explanatory Note:
Paragraph 4 is to assure that the arbitration award is enforceable.
5. Neither party shall have the right or power to expand, narrow, amend or revoke

this agreement without the consent, in writing, of the other party.

Explanatory Note:

Paragraph 5 is fo make clear to the parties the irrevocability of their
agreement to arbitrate,



Appointment of Arbitrator; Location of the Arbitration

6. The parties appoint (names(s)) as the arbitrator(s). Ifthe
parties appoint more than one arbitrator, the word “arbitrator” in this agreement shall refer to the
panel. The arbitrator has made full disclosures as required by the UJAA as detailed in Rider A fo
this agreement. The parties have made full disclosure of any known facts that a reasonable
person would consider likely to affect the impartiality of the arbitrator. The parties waive any
objections to the service of the arbitrator.

Explanatory Note:

Disclosures by both the arbitrator and the parties are necessary fo assure
there is no later objection to the arbitrator based on information known fo
anyone at the time the arbitrator is selected.

If the parties do not name an arbitrator, or a panel of arbitrators, or do
not agree on a process for selecting an arbitrator, the court will need to be
involved to appoint an arbitrator under the UAA, N.J.S.A. 2A: 23B-11. The

appointment of a panel of arbitrators will increase the cost and likely extend
the duration of the arbitration proceeding.

7. The arbitrator’s compensation and other expenses of the arbitration proceeding
shall be borne by the parties as follows:
[ (A) Equally;

[ 1 (B) In the following proportion: (state percentages borne by each party)

8. In any interim or final award, the arbitrator | | (A) may [_](B) may not
reallocate the parties’ percentage contribution to the arbitrator’s compensation and other
expenses of the arbitration proceeding.

9. Unless otherwise agreed, ordered, or awarded, the parties shall be responsible for

paying their own attorney’s fees and expenses.




10.  In any interim or final award, the arbitrator [ (A) may [] (B) may not award
reasonable attorney’s fecs and other reasonable expenses of arbitration.

Explanatory Note:

Parties should agree on certain details of the arbitration process, such
as the allocation of the responsibility for arbifrator compensation, including
the source of payment, to avoid later disputes about those details.

Paragraphs 8 and 10 confirm what the statute provides (N.J.S.A. 24:
23B-21(b) and (d)) and offer the parties the option to bar the arbitrator from
reallocating arbitrator compensation and other expenses or from awarding
attorney’s fees and costs.

11.  The arbitration shall be conducted at (designate place) ,

or such other location as the parties agree or as selected by the arbitrator.

Explanatory Note:

Parties should agree on certain details of the arbitration process to avoid
later disputes about those details.

12.  The parties confirm the following role or roles for the arbitrator:

[] (A) The arbitrator has not served, and shall not serve, in another capacity in the matter
being arbitrated. In particular, the arbitrator has not served, and shall not serve in the dual
capacity as mediator, settlement facilitator, parenting coordinator, or guardian ad litem; ox

[] (B) The parties shall participate in a mediation process before or during the arbitration
proceeding with an independent mediator who is not serving, and shall not serve, as arbitrator for
the parties; or

[} (C) The partics may jointly ask the arbitrator at any time during the course of the
arbitration proceeding to serve also as a settlement facilitator, during which time the arbitrator
shall meet with the parties and their representatives all together, at the same time, and discuss

with them various options for resolution of their disputes.



{1(D) The parties may jointly ask the arbitrator at any time during the course of the
arbitration proceeding to serve also as a mediator, during which time the arbitrator may meet
with the parties and their representatives all together, at the same time, or in caucus, or in any

other manner that a mediator would employ, and discuss with them various options for resolution

of their disputes. By electing this option, paragraph 12(1)), the parties also incorporate by

reference all of paragraph 13 below.

Explanatory Note:

Paragraphs 12(A), (B) and (C) define the role the parties expect of the
arbitrator. Each of these paragraphs Is intended to avoid the problem that
arises if, during the course of the arbitration proceeding, the parties ask the
arbitrator to assist in settlement discussions as mediator and the arbifrator
conducts private meetings with one party and then the other. While that is
permissible, it would not then be permissible for the arbitrator, after
unsuccessfully mediating the disputes, to resume the role of arbitrator and
to decide disputed issues unless the parties have elected paragraph 12 (D).

Otherwise, such dual roles may result in arbitration awards being
vacated and the parties being required fo start the arbifration process again
before a new arbitrator.

Paragraph 13 is required if the parties elect paragraph 12(D) above
where the arbitrator will serve in the dual roles of arbitrator and mediator at
any time and in any order during the process. It makes clear the risks
inherent in having an arbitrator assume the role of mediator and then
resume the vole of arbitrator. Failure to object to the mediator resuming
the role of arbitrator is deemed a waiver of the right to object.

Further, the dual role of arbitrator and guardian ad litem is not
permitted. Fawzy v. Fawgy, 199 N.J. 456 (2009).

13.  The parties acknowledge that the law does not favor an arbitrator also serving in
the role of mediator in the same proceeding unless the parties are advised of the benefits and

risks and expressly agree in writing to such a process. The parties have been advised of the

holding in Minkowitz v. Israeli, 433 N.I. Super. |11 (App. Div. 2013). That case addressed

some of the issues that arise when one person acts in the dual capacities of arbitrator and



mediator and concluded that dual roles are to be avoided unless the parties consent in writing,
Issues include:

(a) The mediator meets separately with the parties and their counsel and learns
information that in mediation is both confidential and privileged and that the mediator is required
under section 7 of the Uniform Mediation Act, N.J.S.A. 2A: 23C-7, (UMA) not to disclose to the
other party without the consent of the disclosing party;

(b) If the arbitrator is required by the parties to disclose such confidential and privileged
information to the other party, the willingness of the parties to engage in a meaningful exchange
of private confidential information during the mediation process is likely to be compromised,
thereby making the mediation process itself less likely to be effective in resolving the disputes
because successful mediation depends on confidentiality;

(¢) The party to whom the arbitrator is required to disclose such confidential and
privileged information can never be completely sure that he/she received a complete and
accurate report of the information conveyed between the other party and the arbitrator during the
confidential mediation process;

(d) Such confidential and privileged information is inadmissible in another proceeding
(see UMA, N.I.S.A. 2A: 23C-4(c) and 7(c)), including the proceeding before the arbitrator;

(¢) Such inadmissible, confidential and privileged information is likely to influence the
decision of the arbitrator if the mediation is unsuccessful and the arbitrator is then called on to
decide the disputed issues,

(f) These issues can lead to grounds for vacating an arbitration award and would require

the parties to engage in a second arbitration before a different arbitrator.



Notwithstanding these issues, the parties have been advised that they may consent in
writing to the arbitrator acting as mediator and then resuming the role of arbitrator, The patties
intend this agreement to constitute such consent in writing.

Therefore, each party hereby consents to the arbitrator acting as a mediator for any issues
(or only for certain issues) identified in writing by the parties.

Each of the parties waives all claims of confidentiality and privilege under the UMA and
the common law for all communications, including private ex parte and otherwise confidential
and privileged communications that the parties may have with the arbitrator while the arbitrator
is serving as mediator.

The patriies instruct the arbitrator to waive the mediator privilege under the UMA. Upon
beginning or resuming the arbitration, the parties consent to and instruct the arbitrator to disclose
fully and completely to the other party all otherwise confidential and privileged communications
that the parties had with the arbitrator while the arbitrator was serving as mediator.

The parties waive any objection to the arbitrator considering as admissible evidence any
confidential or privileged information received from the other party. Upon beginning or
resuming the arbitration, the parties shall require the arbitrator to put all confidential and
privileged information on the record, insofar as the issues in the proceeding relate to custody and
parenting time.

The arbitrator may also serve as mediator at any time during the proceeding in any order
and may thereafier resume the role of arbitrator, free of any objection from either party.

The parties acknowledge that the arbitrator is not exceeding the arbitrator’s authority by

acting as mediator and then resuming the role of arbilrator.




If a party proceeds with the next arbitration hearing without an objection to the arbitrator
resuming the role of arbitrator, the party will be held to have waived any right to object.

Explanatory Note:

Paragraph 13 is optional unless the parties selected paragraph 12(D), in
which case paragraph 13 is required. It makes clear the risks inherent in
having an arbitrator assume the role of mediator and then resume the role
of arbitrator. Failure to object to the mediator resuming the role of
arbitrator is deemed a waiver of the right to object.

Required Record Keeping

14.  Inany arbitration proceeding involving custody or parenting time issues, the
parties silall have a record made of the arbitration proceeding as to those issues. Such record
shall include: (i) a record of all documentary evidence; and (ii) all testimony shall be recorded
verbatim. A record of testimony may be made by one of the following: (i) certified shorthand
reporter; (ii} electronic recording; or (iii) audio or video recording. Absent agreement of the
parties, the arbitrator shall decide the proper allocation of the costs of the record.

15.  Inany arbitration proceeding that does not involve custody or parenting time
issues, the parties:

[] ¢A) Shall not require a record to be kept of the arbitration proceeding; or

[](B) Shall require a record to be kept of the arbitration proceeding relating to certain

issues as follows: (list issues) ; or

[](C) Shall require a record to be kept of the entire arbitration proceeding.

Explanatory Nete:

The parties may choose whether or not to have a record made of the
arbitration proceeding as noted in the optional parts (A), (B) and (C) of
paragraph 15, The parties may consider having a verbatim recovd made in
all child support cases in which a deviation from the guidelines is sought to
assure that the court may properly review the arbitrator’s award. Requiring
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a formal record to be kept, depending on the nature of the record, may
increase the cost of the arbitration.

16.  All documentary evidence introduced at the hearing shall be maintained by the
arbitrator until the issuance of the award and the parties shall either keep a copy of all such
evidence or obtain the evidence from the arbitrator after issuance of the award and retain it until
the expiration of the time for the filing of any appeal from an order or judgment confirming,
vacating or modifying the award, or from the expiration of the time to apply for an order or
judgment to vacate or modify the award.

Explanatory Note:

Paragraphs 14 and 16 are required in any arbitration agreement
involving custody or parenting time issues. This assures that the court may
properly review any resulting arbitration award if there is an appropriate
objection to it. See, Fawzy v. Fawzy, 199 N.J. 456 (2009).

Reqguired Findings; Form of Award

17.  Inany proceeding involving custody, parenting time or child support issues, the
partics shall require the arbitrator to make findings of fact and conclusions of law with respect to
child-custody, parenting-time, or child support issues. As to those issues, the arbitrator shall
state in writing or otherwise record findings of fact and conclusions of law with a focus on the
best-interests standard.

Explanatory Note:

Paragraph 17 is required in any arbitration agreement in which issues
involving children, including custody, parenting time oy child support
issues, will be addressed. This assures that the court may properly review
any resulting arbitration award if there is an appropriate objection to it.
See, Fawzy v. Fawzy, 199 N.J. 456 (2009).
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18.  Inany arbitration proceeding that does not involve custody, parenting time or child
support issues, the parties:

(1 (A) Shall require the arbitrator to prepare an award stating no reasons; or

[](B) Shall require the arbitrator to prepare an award briefly stating the reasons for the
decision of the arbitrator; or

[1(C) Shall require the arbitreﬁor to prepare an award stating findings of fact and
conclusions of law.

Explanatory Note:

Absent agreement of the parties or requirements under the law, the
arbitrator will decide the form of the award. If the parties desire an
explanation of the award because of the particular issues involved, they may
select option (B). If the parties want to expand the scope of judicial review
under NJ.S.A. 2A: 23B — 4(c), they should consider selecting option (C).
However, if the parties decide to ask the arbitrator to state the reasons for
the award oy to make findings of fuct and conclusions of law, it may
increase the cost of the arbitration.

Law to Be Applied

19.  This agreement shall be interpreted according to the laws of the State of New

Jersey.

Explanatory Note:

Paragraph 19 gives guidance to the arbitrator about what rules of
construction are to be used in interpreting the agreement (i.e., New Jersey
law),
20.  Inall cases involving custody, parenting time, or child support issues, the
arbitrator shall be bound to apply the substantive laws and remedies of the State of New Jersey.
All other issues in this arbitration shall be determined by:

] (A) The substantive laws and remedies of the State of New Jersey or the State of

(identify governing law) which the arbitrator shall be bound to apply; or
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["1(B) The substantive law of the Statc of New Jersey or the State of (identify governing
law) , but the arbitrator may award such remedies as the arbitrator considers just
and appropriate under the circumstances. The fact that such a remedy could not or would not be
granted by the court is not a ground for refusing to confirm an award or for vacating an award.

Explanatory Note:

Paragraph 20 gives guidance as to which law to apply to the particular
issues in dispute, The parties may require the arbitrator fo be bound fo
apply the substantive law and remedies as stated in Paragraph 20(A).
Alternatively, Paragraph 20 (B) allows the parties to select the substantive
law and grant the arbitrator broad discretion in fashioning remedies that
may be outside of the remedies available under the substantive law. For
example, the parties may ask the arbitrator to award a lump sum of alimony.

See also paragraph 10, offering the parties the option to limit the
arbitrator’s authority to reallocate or award attorney’s fees and expenses.

21.  The arbitration shall be conducted pursuant to rules of procedure as defermined in
the discretion of the arbitrator, consistent with this agreement and the applicable statute.

Explanatory Note:

Paragraph 21 confirms what the statute provides under N.J.S.A. 2A: 23B-15.
The parties remain free to choose another set of procedural rules to govern the
arbitration process.

13



Confidentiality

22. Except as may be required by law, the parties and the arbitrator shall keep the
existence, content (including all testimony and documentary evidence presented) and the results
of the arbitration proceeding confidential. Neither the parties nor the arbitrator may disclose the
existence, content, or results of any arbitration under this agreement without the prior written
consent of the parties.

Explanatory Note:

The arbitrator must keep confidential the arbitrator’s knowledge of the
arbitration proceeding. However, the parties are not required to keep
anything about the arbitration proceeding confidential unless they agree to
do so. An important reason some parties agree to arbifrale is to mainiain
certain information as confidential and this optional paragraph 22 provides
that.

14



Discovery and Rules of Evidence

23. The parties agree that the following discovery procedures shall apply to the
arbitration proceeding:

[ (A) Such discovery as the arbitrator determines appropriate under the UAA; or

[ 1(B) Discovery conducted in accordance with the New Jersey Rules of Court; or

[1(C) Limited discovery as follows: (specify the agreed discovery) ; Or

[1(D) No discovery.

Explanatory Note:

The parties have various options ranging from full discovery under the
Rules of Court to no discovery at all.

The parties may choose paragraph 23(A), which confirms that the scope
of discovery is left to the discretion of the arbitrator as provided under
N.JLS.A. 24: 23B-17.

The parties may also choose 1o do expansive discovery such as that
under the New Jersey Rules of Court as provided in paragraph 23(B).
However, one of the advantages of arbitration is the limited and expedited
scope of discovery. Choosing paragraph 23(B) will substantially increase
the cost of the arbitration proceeding, and may not be necessary fo a full
and fair presentation of the issues to the arbitrator.

The parties may choose paragraph 23(C) to specify what discovery is
needed (e.g., disclosure of closely-held business records).

The parties may choose paragraph 23(D) for no discovery if the issue to
be arbitrated is one where no discovery is necessary and all information fo
be presented to the arbitrator is already in the hands of the parties ov if the
parties choose to save legal costs of formal discovery requests and responses
by agreeing to work cooperatively to exchange necessary information.
24.  The parties agree that the following shall govern the admissibility of evidence in
the arbitration proceeding:

[1(A) Such evidence shall be admitted in the discretion of the arbitrator pursuant to the

UAA; or
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[] (B) The New Jersey Rules of Evidence shall apply; or

[ ] (C) The (specify source of other rules) Rules of Evidence shall apply.
Notwithstanding the foregoing, all statutes and common law rules relating to privilege shall
remain in effect.

Explanatory Note:

The parties may choose paragraph 24(A), which confirms that absent
agreement of the parties, the admissibility of evidence is left to the discretion
of the arbitrator, who is not bound to apply any rules of evidence. N.J.S.A.
2A4: 23B-15(u).

The parties may choose paragraphs (B) or (C) to designate particular
rules of evidence. However, applying any rules of evidence may require the
services of a lawyer as the arbitrator, whereas an accountant or social
services professional may be the morve suitable selection as arbitrator,
depending on the issues to be arbitrated. Also, applying rules of evidence in
the arbitration hearing may increase the time and expense of the arbitration
hearing.

Arbitration Proceedings and Witnesses/Experts

25.  The arbitrator may hold conferences with the parties. The arbitrator may require
the attendance of any person as a witness and the production of any book or written instrument
or document. The fees for the attendance of the witness shall be those allowed witnesses in a
civil action. Subpoenas shall issue in the name of and be signed by the arbitrator, and shall be
directed to the person therein named and served in accordance with R. 1:9-3 of the Rules of
Court. Parties may enforce subpoenas as provided by the UAA.

Explanatory Note:

Paragraph 25 confirms what the statute provides. N.J.S.A. 2A: 23B-
15¢(a) and 17(g).

26.  If the arbitrator is of the opinion that evidence by impartial expert(s) would be of

assistance, the arbitrator may direct that expert evidence be obtained. The fees and expenses of
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expert witnesses shall be paid by the parties as directed by the arbitrator. The parties remain free
to retain their own experts to challenge the report(s) of the impartial expert(s) and to cross-
examine the impartial expert(s).

Explanatory Nole:

Paragraph 26 assures that the arbitrator may direct that expert evidence
be obtained and confirms the vight of the parfies fo retain their own
expert(s) and to cross-examine the impartial expert(s).

Pendente Lite (Interim) Relief

27.  Any determination reached before a final award shall be considered pendente lite
(interim) relief.

28.  Any party may seek pendente lite (interim) relief from the arbitrator, to the same
extent as such relief could be requested in the Superior Court of New Jersey, Family Part. Any
party may request that the ruling be incorporated into an award. Any party may then ask the
court to confirm, enforce, modify, correct, or vacate the award in accordance with R. 5:3-8(a) or
(b).

29. The arbitration proceeding shall not be abated, stayed or delayed by the court’s
review or enforcement of a pendente lite (interim) award unless the arbitrator or the court so
determines.

Explanatory Note:

Paragraph 28 confirms what the statute provides. N.J.S.A. 24: 23B-18.
Paragraph 29 provides that a motion/application to the court to address

a pendente lite (interim) award does not affect the ongoing arbitration
proceeding on other issues.
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Final Determination

30.  An award shall be made within (state number) ___ days following the close of
evidence or submission of summations, whichever is later. The arbitrator, with the consent of
the parties, may extend the time for making the award.

Explanatory Note:

Paragraph 30 is desirable to assure a timely completion of the award by
the arbitrator. A 30-day time limit, or slightly longer, is typical.

Post-Award Review, Modification or Correction of the Arbitration Award by the
Arbitrator

31.  Onapplication to the arbitrator by a party to the arbitration proceeding, the

arbitrator may modify or correct the award:

(1) If there was an cvident mathematical miscalculation or an evident mistake in
the description of a person, thing, ot property referred to in the award;

(2) If the award is imperfect in a matter of form not affecting the merits of the
decision on the claims submitted; or

(3) If the arbitrator has not made a final and definite award upon a claim
submitted by the parties to the arbitration proceeding; or

{(4) To clarify the award.

Explanatory Note:

Paragraph 31 confirms what the statute provides. N.J.S.A. 24: 23B-20
and 24 (a)(1) and (3). The parties may include this paragraph in their
agreement if the parties want to incorporate, for reference, the standards for
when an arbitrator may be asked to review the award but they may not vary
these four standards governing the arbitrator’s review. N.J.S.A. 2A: 23B-

4(c).
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32.  An application shall be made and notice given to all parties within 20 days after
the aggrieved party reccives notice of the award. Objection to the application and notice to all
parties shall be made within 10 days of receipt of the application. Any reply shall be made and
notice given to all parties within 7 days. The arbitrator shall render a decision within 30 days
following receipt of the reply or the time for filing an objection or a reply has expired, whichever

first occurs.

Explanatory Note:
Paragraph 32 confirms what the statute provides about the timing of an
application to the arbitrator and the opposition. N.J.S.4. 2A: 23B-20.
This paragraph further provides for the option of a reply.
33.  There shall be no further jurisdiction of the atbitrator to consider any further
applications of the parties, absent written consent of the parties to expand the scope of the

arbitration.

Explanatory Note:

Paragraph 33 confirms that the arbitrator’s authorily ends completely
upon the issuance of a final award and the expiration of the short time
within which to seek modification or clarification of the award from the
arbitrator. However, the parties, in writing, may expand the scope of the
arbitrator’s jurisdiction. Such expansion may include agreement that the
arbitrator may continue to exercise jurisdiction over issues beyond those
addressed in the final award.

34.  The parties agree that the arbitrator has jurisdiction after the issuance of any
award in order to be able to reconsider the award based upon mistake of fact or mistake of law or
any factor set forth in R. 4:49-2 or R. 4:50-1 of the Rules of Court. Any reconsideration
application under this paragraph shall be made and notice given to all parties within 20 days of

receipt of the award. Objection to the reconsideration application and notice to all parties shall

be made within 10 days of receipt of the application. Any reply shall be made and notice given
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to all parties within 7 days. The arbitrator shall render a decision within 30 days following

receipt of the reply or the time for filing an objection or a reply has expired, whichever first

oCcCurs.

Explanatory Note:

Paragraph 34 expands the arbitrator’s jurisdiction beyond that in
paragraph 31 and allows a short, 20-day continuation of the jurisdiction of
the arbitrator in order to hear applications to change the award on various
grounds bepond the limited grounds described in the statute. Continuing

the jurisdiction of the arbifrator may increase the cost of the arbitration
process.

Confirmation of the Arbitration Award

35.  After a party to the arbitration proceeding receives notice of an award, the party
may apply under R. 5:3-8 to the Superior Court or New Jersey, Family Part for an order
confirming the award. The court shall issue a confirming order unless the arbitration award is
modified, corrected or vacated,

FExplanatory Note:

Paragraph 35 confirms what the statute provides. N.J.S.A. 24: 23B-22,

The procedure for confirming the award may not be changed by the parties.
N.JS.A. 2A4: 23B-4(c).

Modification or Correction of the Arbitration Award by the Court

36.  On motion/application to the court by a party to the arbitration proceeding within
120 days after the party receives notice of the award or of a modified or corrected award, the
court shall modify or correct the award if:
(1) There was an evident mathematical miscalculation or an evident mistake in the

description of a person, thing or property referred to in the award,
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(2) The arbitrator made an award on a claim not submitted to the arbifrator and
the award may be corrected without affecting the merits of the decision upon the claims
submitted; or

(3) The award is imperfect in a matter of form not affecting the merits of the
decision on the claims submitted.

If the motion/application is granted, the coutt shall modify or correct and confirm the
award as modified or corrected, unless a motion/application to vacate the award is pending.

Explanatory Note:

Paragraph 36 confirms what the statute provides. N.J.S.A. 24: 23B-24.
The parties may include this paragraph in their agreement if the parties
want to incorporate, for reference, the standards for when a court may be
asked to modify or correct the award but they may not vary these three
standards governing the court’s review. N.J.S.A. 2A: 23B-4(c).

Vacating an Arbitration Award

37. A parly to the arbitration proceeding may apply to the court to vacate the award
within 120 days after receiving notice of the award or the modified or corrected award, unless
the aggrieved party alleges that the award was procured by corruption, fraud or other undue
means, in which case the application to the court shall be made within 120 days after the ground
is known or by the exercise of reasonable care would have been known by the aggricved party.
Upon filing of such application, the court shall vacate an award made in the arbitration
proceeding if:

(1) The award was procured by corruption, fraud, or other undue means;
(2) The court finds evident partiality by an arbitrator, corruption by an arbitrator,

or misconduct by an arbitrator prejudicing the rights of a party to the arbitration proceeding;

21



(3) The arbitrator refused to postpone the hearing upon showing of sufficient
cause for postponement, refused to consider evidence material to the controversy, or otherwise
conducted the hearing in a manner so as to substantially prejudice the rights of a party to the
arbitration proceeding;

(4) The arbitrator exceeded the arbitrator’s powers;

(5) There was no agreement to arbitrate, unless the person participated in the

arbitration proceeding without raising the objection not later than the beginning of the arbitration

hearing;

(6) The arbitration was conducted without proper notice of the initiation of the

arbitration so as to substantially prejudice the rights of a party to the arbitration proceeding;

(7) The award, pertaining to the issues of custody, parenting time or child support:

a. Does not contain detailed findings of fact and conclusions of law; or

b. Is not in compliance with the provisions of R. 5:1-5 of the Rules of

Court; or

c. There is evidential support that establishes a prima facie claim of harm

to the child.

Explanatory Note:

Paragraph 37 confirms what the statute provides. N.J.S.A. 24: 23B-23,

Part 7 of Paragraph 37 includes the standards for the court to use to
review an award involving issues affecting childven, including custody,
parenting time and child support. These provisions are consistent with
provisions required in an arbitration agreement involving such issues (see
paragraphs 14, 16, and 17 above.)

The parties may include this parvagraph in their agreement if the parties
want to reference the standards for when a court may be asked to vacate the
award but they may not vary these standards. N.J.S.A. 2A: 23B-4(c).
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However, the parties may expand the scope of judicial review under that
section of the UAA. See sample paragraph 38 below.

Expanding the Scope of Judicial Review

38.  The parties agree to expand the scope of review by the Superior Court of New
Jersey, Family Part under the UAA to require the court to review any award on the following
standards:
[1(A) Errors of law; or
] (B) Substantial evidence; or
[_1(C) Abuse of discretion; or

[ 1 (D) Such other standard as the parties may agree: (state a standard of review)

Explanatory Note:

N.JS. A, 24: 23B-4(c) provides the parties the option of expanding the
scope of judicial review of an arbitration award according to standards they
define. Based on such an agreement, the court may modify, correct or
vacate the award using the agreed standard. However, such review may
require that a record be made of all testimony in order to permit such review
by the court, and that may substantially increase the cost of the arbitration
and adversely affect the finality of the arbitration award. Expanding the
scope of judicial review can also adversely impact the confidentiality of the
arbitration proceeding itself because of the need to file the record of the
arbitration proceeding with the court. However, note that the parties may
not confer jurisdiction on the Appellate Division to review errors of law or
Jact.

Other Review
39,  The parties agree to permit an appeal of the final award to a panel of one or more
private appellate arbitrators to be agreed upon by the parties or provided by a third party, such as

the American Arbitration Association. Such appeal shall be filed within 30 days of receipt of the
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final or corrected, modified award. The parties agree that the standard of review shall be as

follows: (state a standard of review) . If an appeal is filed, the

award shall not be deemed final for purposes of confirmation pending the appeal. The appecllate
panel may adopt the original award, modify the original award or substitute its own award. The
decision of the appellate panel shall be final and binding and judgment may be entered by any
court having jurisdiction thereof. The appellate panel shall consist of:

[1(A) One arbitrator;

[1(B) A panel of arbitrators; or

[[]1(C) The following arbitrator(s); (name(s))

Explanatory Note:

Various third party arbitration provider organizations, including the
American Arbitration Association, offer parties the option, under a set of
appellate rules, (o take an appeal 10 a panel of arbitrators of an arbitration
award issued by another arbitrator. Parties may want fo consider this
opltion if they desire to have an appeal from an award rather than being
limited to the statutory grounds for vacating an award but, for
confidenfiality reasons or otherwise, do not desire to provide for review by
the court or expanded review by the court under paragraphs 37 and 38

above.
Attorney for Plaintiff Plaintiff
Attorney for Defendant Defendant

Date
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Appendix XXIX-C

Note: Adopted July 27, 2015 ta be effective September 1, 201 5.

Introductory Note:

The Supreme Court of New Jersey endorses the use of arbitration and other alternative
dispute resolution processes for the resolution of disputes.

Parties and their counsel may use this form to develop an agreement or consent order for
the resolution of certain family law disputes in a proceeding under the New Jersey Alternative
Procedure for Dispute Resolution Act, N.J.S.A. 2A: 23A-1 to 19, (APDRA) and R. 5:1-5(a) of
the Rules of Court, (Please note that N.I.S.A. 2A:23A-20 to 30 do not apply.)

The parties may agree to an alternative procedure for the resolution of certain family law
disputes even if there is no pending family law proceeding in the Superior Court of New Jersey,
Family Part.

The provisions of this form are acceptable to establish an enforceable agreement under
the APDRA.

This form should not be used for proceedings under the Uniform Arbitration Act,
N.IS.A. 2A: 23B-1 et seq., (UAA) because that act has substantial procedural differences from
the APDRA. A sample UAA agreement is in Appendix B.

Parties should understand that adding certain clauses may increase the time and cost of
the proceeding. For example, electing to strictly apply the Rules of Evidence, permitting full
discovery under the Rules of Court, requiring a full verbatim transcript of the proceeding where
not required by case law, can, and likely will, significantly increase the duration and costs of the
proceeding.

The explanatory notes in this form note that:

. Certain provisions are required to assure the enforceability of the agreement.
(See paragraphs 1, 2 and 4.)

L Certain provisions are required in any agreement for an alternate proceeding for
the resolution of family law disputes involving children, including custody, parenting time or
child support issues. (See paragraphs 1, 14, 16 and 17.)

. Certain details of the process should be agreed upon to avoid later disputes. (See
paragraphs 6, 7,9, 11, 15, 18, 19, 20, 22 and 29.)

The remaining provisions are offered for consideration by the parties and their counsel in
planning the alternate dispute resolution proceeding,




AGREEMENT TO RESOLVE DISPUTES PURSUANT TO THE NEW JERSEY
ALTERNATIVE PROCEDURE FOR DISPUTE RESOLUTION ACT,
N.J.S.A, 2A: 23A-1 ef seq.

WHEREAS, the partics, fully aware of their rights to have their case heard by the
Superior Court of New Jersey, Family Part, or to have their issues in dispute resolved in an
alternative procedure, have agreed to resolve their disputes pursuant to the New Jersey
Alternative Procedure for Dispute Resolution Act, N.J.S.A. 2A: 23A-1 et seq., (APDRA).

NOW, THEREFORE, in consideration of the mutual promises contained in this
agreement, the parties agree as follows:

Knowing Waiver of Cextain Rights, Consent to Alternative Procedure, Scope of the
Proceeding, Entry of Judgment on the Award

1. The parties acknowledge and agree to the following:

(A) The patties understand their entitlement to a judicial adjudication of their dispute and
are willing to waive that right;

(B) The parties are aware of the limited circumstances under which a challenge to the
award may be advanced and agree to those limitations;

(C) The patties have had sufficient time to consider the implications of their decision to
agree to the alternative procedure; and

(D) The parties have entered into this agreement freely and voluntarily, after due
consideration of the consequences of doing so.

Explanatory Note:

Paragraph 1 contains the lunguage required by Fawzy v. Fawzgy, 199
N.J. 456 (2009). It assures that parties to an agreentent for an alternative
procedure for dispute resolution involving family law disputes, including




custody, paventing time or child support issues, freely and voluntarily agree
to the alternative procedure for resolving those disputes.

2. The parties agree to submit certain disputes for resolution in a proceeding by an
umpire under the APDRA as follows:

[_1(A) All issues that could be raised and adjudicated in the Superior Court of New
Jersey, Family Part, except those excluded from such a proceeding by R. 5:1-5(a), including
pendente lite issues, shall be subject to the jurisdiction of and determination by the umpii'e
pursuant to the terms and procedures of this agreement. The umpire shall determine whether an
issue or dispute is within the scope of the umpire’s jurisdiction.

[[]1(B) The parties exclude from the proceeding the following issues: (list issues or state

SGHOHGSS

[[] (C) The parties elect to submit the following issues to the umpire for resolution: (list

issues)

The umpire shall determine whether an issue or dispute is within the scope of the
umpire’s jurisdiction.

Explanatory Note:

The parties are required to state what issues they agree to submit to the
Dproceeding.

Paragraph 2(A) offers the parties the option of a broad scope of issues to
be submitted.

Paragraph 2(B) is to be used if the parties desire to exclude certain
specified issues from the proceeding. For example, some issues may be
addressed in a separate mediation process or by the court after the
disposition of the arbitration.

Paragraph 2(C) may be used to designate specific issues that the parties
agree to submit to the proceeding. For example, some issues already may be
settled and the proceeding will be limited to the remaining issues.



3. The patties agree that the provisions of this agreement govern the proceeding if
there is a conflict between the APDRA and this agreement but only if the conflicting provisions
of the APDRA may be waived.

Explanatory Note:

The parties may change some provisions of the APDRA, and may not
change others. Paragraph 3 confirms the parties’ intent to change only
those provisions of the statute that may be changed,

4. Judgment on the award rendered by the umpire may be entered in any court

having jurisdiction thereof.

Explanatory Note:

Paragraph 4 is to assure that the award is enforceable.
5. Neither party shall have the right or power to expand, narrow, amend or revoke
this agreement without the consent in writing of the other party.

Explanatory Note:

Paragraph 5 is to make clear to the parties the irrevocability of their
agreement,



Appointment of Umpire; Location of the Proceeding

6. The parties appoint (name(s)) as the umpire. If the parties
appoint more than one umpire, the word “umpire” in this agreement shall refer to the panel. The
umpire has made full disclosures as required by the APDRA as detailed within Rider A to this
agreement. The parties have made full disclosure of any known facts that a reasonable person
would consider likely to affect the impartiality of the umpire. The parties waive any objections
to the service of the umpire.

Explanatory Note:

Disclosures by both the umpire and the parties are necessary to assure
there is no later objection to the umpire based on information known to
anyone af the time the umpire is selected.

If the parties do not name an umpire, or a panel of umpires, or do not
agree on a process for selecting an umpire, the court will need fo be
involved to appoint an umpire under the APDRA, N.J.S.A. 2A: 234-9(a).

The appointment of a panel of umpires will increase the cost and likely
extend the duration of the proceeding.

7. The umpire’s compensation and other expenses of the proceeding shall be borne
by the parties as follows:
[ 1(A) Equally;

[1(B) In the following proportion: (state percentages borne by each party)

8. In any interim or final award, the umpire [_] (A) may [_] (B) may not reallocate
the parties’ percentage contribution to the umpire’s compensation and other expenses of the
proceeding.

9. Unless otherwise agreed, ordered, or awarded, the parties shall be responsible for

paying their own attorney’s fees and expenses.



10.  Inany interim or final award, the umpire [_] (A) may [_] (B) may not award
reasonable attorney’s fees and other reasonable expenses of the proceeding.

Explanatory Note:

Parties should agree on certain details of the process, such as the
allocation of the responsibility for umpire compensation, including the
source of payment, fo avoid later disputes about those details.

Paragraphs 8 and 10 confirm what the statute provides (N.J.S.4. 2A4:
23A4-17 and 23) and offers the parties the option to bar the umpire from
reallocating umpire compensation and other expenses or from awarding
attorney’s fees and costs.

11.  The proceeding shall be conducted at (designate place) ,

or such other location as the parties agree or as selected by the umpire.

Explanatory Note:

Parties should agree on certain detuils of the process to avoid later
disputes about those details.

12.  The parties confirm the following role or roles for the umpire:

[1 (A) The umpire has not served, and shall not serve, in another capacity in the
proceeding, in particular, the umpire has not served, and shall not serve in the dual capacity as
mediafor, settlement facilitator, parenting coordinator, or guardian ad litem; or

[] (B) The parties shall participate in a mediation process before or during the
proceeding with an independent mediator who is not serving, and shall not serve, as umpire for
the parties; or

[] (C) The parties may jointly ask the umpire at any time during the course of the
proceeding to serve also as a settlement facilitator, during which time the umpire shall meet with
the parties and their representatives all together, at the same time, and discuss with them various

options for resolution of their disputes.



[ ]1(D) The patties may jointly ask the umpire at any time during the course of the
proceeding to serve also as a mediator, during which time the umpire may meet with the parties
and their representatives all together, at the same time, or in caucus or in any other manner that a
mediator would employ, and discuss with them various options for resolution of their disputes.

By electing this option, paragraph 12(D), the parties also incorporate by reference all of

paragraph 13 below.

Explanatory Note:

Paragraphs 12(A), (B) and (C) define the role the parties expect of the
umpire. 1tis intended to avoid the problem that arises if, during the course
of the proceeding, the parties ask the umpire to assist in settlement
discussions as mediator and the umpire conducts private meetings with one
party and then the other. While that is permissible, it would not then be
permissible for the umpire, after unsuccessfully mediating the disputes, to
resume the role of umpire and to decide disputed issues unless the parties
have elected paragraph 12 (D).

Otherwise, such dual roles may result in awards being vacated and the
parties being required to star( the process again before a new neutral.

Paragraph 13 is required if the parties elect paragraph 12(D) above
where the umpire will serve in the dual roles of umpire and mediator at any
time and in any orvder during the process. It malkes clear the risks inherent
in having an umpire assume the role of mediator and then resume the role
of umpire. Failure to object to the mediator resuming the role of umpire is
deemed a waiver of the right to object. |

Further, the dual role of umpire and guardian ad litem is not permifted.
See, Fawzy v. Fawzy, 199 N.J. 456 (2009).

13.  The parties acknowledge that the law does not favor an umpire also serving in the
role of mediator in the same proceeding unless the parties are advised of the benefits and risks
and expressly agree in writing to such a process, The parties have been advised of the holding in

Minkowitz v, Israeli, 433 N.J. Super. 111 (App. Div. 2013). That case addressed some of the

issues that arise when one person acts in the dual capacities of arbitrator {(or umpire) and




mediator and concluded that dual roles are to be avoided unless the parties consent in writing,.
Issues include:

(a) The mediator meets separately with the parties and their counsel and leains
information that in mediation is both confidential and privileged and that the mediator is required
under section 7 of the Uniform Mediation Act, N.J.S.A. 2A: 23C-7, (UMA) not to disclose to the
other party without the consent of the disclosing party;

(b) If the umpire is required by the parties to disclose such confidential and privileged
information to the other party, the willingness of the parties to engage in a meaningful exchange
of private confidential information during the mediation process is likely to be compromised,
thereby making the mediation process itself less likely to be effective in resolving the disputes
because successful mediation depends on confidentiality;

(c) The party to whom the umpire is required to disclose such confidential and privileged
information can never be completely sure that they received a complete and accurate report of
the inférmation conveyed between the other party and the umpire during the confidential
mediation process;

(d) Such confidential and privileged information is inadmissible in another proceeding
(see UMA, N.I.S.A. 2A: 23C-4(c) and 7(c)), including the proceeding before the umpire;

(e) Such inadmissible, confidential and privileged information is likely to influence the
decision of the umpire if the mediation is unsuccessful and the umpire is then called on to decide
the disputed issues;

(f) These issues can lead to grounds for vacating an award and would require the parties

to engage in a second proceeding before a different umpire.



Notwithstanding these issues, the parties have been advised that they may consent in
writing to the umpire acting as mediator and then resuming the role of umpire. The parties
intend this agreement to constitute such consent in writing.

Therefore, each party hereby consents to the umpire acting as a mediator for any issues
(or only for certain issues) identified in writing by the parttes.

Each of the parties waives all claims of confidentiality and privilege under the UMA and
the common law for all communications, including private ex parte and otherwise confidential
and privileged communications that the parties may have with the umpire while the umpire is
serving as mediator.

The parties instruct the umpire to waive the mediator privilege under the UMA. Upon
beginning or resuming the proceeding, the parties consent to and instruct the umpire to disclose
fully and completely to the other party all otherwise confidential and privileged communications
between the parties and the umpire while serving as mediator.

The parties waive any objection to the umpire considering as admissible evidence any
confidential or privileged information received from the other party. Upon beginning or
resuming the proceeding, the parties shall require the umpire to put all confidential and
privileged information on the record, insofar as the issues in the proceeding relate to custody and
parenting time.

The umpire may also serve as mediator at any time during the proceeding in any order
and may thereafter resume the role of umpire, free of any objection from any party.

The parties acknowledge that the umpire is not exceeding the umpire’s authority by

acting as mediator and then reswming the role of umpire.



If a party proceeds with the next hearing in the proceeding without an objection to the
umpire resuming the role of umpire, the party will be held to have waived any right to object.

Explanatory Note:

Paragraph 13 is optional unless the parties selected paragraph 12(D), in
which case Paragraph 13 is vequired. It makes clear the risks inherent in
having an umpire assume the role of mediator and then resume the role of
umpire. Failure to object to the umpire resuming the role of umpire is
deemed a waiver of the right to object.

Required Record Keeping

14.  In any proceeding involving custody or parenting time issues, the parties shall

have a record made of the proceeding as to those issues. Such record shall include: (i) a record

of all documentary evidence; and (ii) all testimony shall be recorded verbatim. A record of

testimony may be made by one of the following: (i) certified shorthand reporter; (ii) electronic

recording; or (iii) audio or video recording. Absent agreement of the parties, the umpire shall
decide the proper allocation of the costs of the record.

15. In any proceeding that does not involve custody or parenting time issues, the
pal'ties}

[ ] (A) Shall not require a record to be kept of the proceeding; or

[ ] (B) Shall require a record to be kept of the proceeding relating to certain issues as

follows: (list issues) ; OF

[1(C) Shall require a record to be kept of the entire proceeding.

Explanatory Note:

The parties may choose whether or not to have a record made of the
proceeding as noted in the optional parts (A), (B) and (C) of paragraph 15,
The parties may choose to have a verbatim vecovd made in child support
cases that deviate from the guidelines to assure that the court may properly
review any resulting award if there is an appropriate objection (o il.
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Requiring a formal record to be kept, depending on the nature of the record,
may increase the cost of the proceeding.

16.  All documentary evidence introduced at the hearing shall be maintained by the
umpire until the issuance of the award and the parties shall either keep a copy of all such
evidence or obtain the evidence from the umpire after issuance of the award and retain it until the
expiration of the time for the filing of any appeal from an order or judgment confirming,
vacating or modifying the award, or from the expiration of the time to apply for an order or
judgment to vacate or modify the award.

Explanatory Note:

Paragraphs 14 and 16 are required in any agreement in which issues
involving children, including custody or parenting time, will be determined.
This assures that the court may properly review any resulting award if there
is an appropriate objection to it. See, Fawzy v. Fawzy, 199 N.J. 456 (2009).

Required Findings; Form of Award

17.  In any proceeding involving custody, parenting time or child support issues, the
parties shall require the umpire to make findings of fact and conclusions of law with respect to
child-custody, parenting-time or child support issues. As to those issues, the umpire shall state
in writing or otherwise record findings of fact and conclusions of law with a focus on the best-
interests standard.

Explanatory Note:

Paragraph 17 is required in any agreement in which issues involving
children, including custody, parenting time or child support, will be
addressed. This assures that the court may properly review any resulling
award if there is an appropriate objection to it. See, Fawzy v. Fawzy, 199
N.J. 456 (2009).

11



[8.  Inany proceediug that does not involve custody, parenting time or child support
issues, the parties shall require the umpire to prepare an award stating findings of fact and
conclusions of law,

Explanatory Note:

Paragraph 18 confirms what the statute provides under N.J.S.A. 2A4:
23A4-12(a). It requires the umpire to make findings of fact and conclusions
of law. A detailed award is needed under the APDRA since the APDRA
permits a court to review an award for errors of fuct or law committed by the
umpire.

If the parties do not desive or need that level of review or that detailed an
award, they should consider instead an agreement to arbitrate under the
Uniform Arbitration Act, N.J.S.A. 24: 23B-1 et seq. (UAA). Under the UAA
there is more limited court review and the parties may opt for a simple
award or an award with a brief explanation of the arbitrator’s reasons.

This may reduce the cost of the proceeding. See UAA Arbitration
Agreement form at Appendix B,

Law to Be Applied

19.  This agreement shall be interpreted according to the laws of the State of New
Jersey.

Explanatory Note:

Paragraph 19 gives guidance to the umpire about what rules of
construction are to be used in interpreting the agreement (i.e., New Jersey
faw).

20. The issues in this proceeding shall be determined in accordance with applicable
principles of substantive law of the State of New Jersey.

Explanatory Note

Paragraph 20 confirms what the statute provides, N.J.S.A. 2A: 234-
12(e).
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21.  The proceeding shall be conducted pursuant to rules of procedure as determined
in the discretion of the umpire, consistent with this agreement and the applicable statute(s).

Explanatory Note:

Paragraph 21 confirms what the statute provides. See generally N.J.S.A. 24:
23A-11. Note that parties remain free in their agreement to provide for whether
there is to be a hearing, and for specific aspects of the conduct of the hearing
including when and where a hearing is held. N.JS.A. 2A4: 234-11(g) (1), (2) and
(3).

Confidentiality

22. Except as may be required by law, the parties and the umpire shail keep the
existence, content (including all testimony and documentary evidence presented) and the resulis
of the proceeding confidential. Neither the parties nor the umpire may disclose the existence,
content, or results of any proceeding under this agreement without the prior written consent of
the parties.

Explanatory Note:

The umpire must keep confidential the umpire’s knowledge of the
proceeding. However, the parties are not required to keep anything about
the proceeding confidential unless they agree to do so. An important reason
some parties agree to such a proceeding is to maintain certain information
confidential and this optional paragraph 22 provides that.
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Discovery and Rules of Ilvidence

23. 'The parties agree that the following discovery procedures shall apply to the
proceeding:
[](A) Depositions, inspection and copying of documents and intertogatories when
authorized by leave of the umpire in accordance with the New Jersey Rules of Court; or
[](B) Limited discovery as follows: (specify agreed upon discovery) ; or
[1(C) No discovery.

Explanatory Note:

The APDRA provides for relatively broad discovery subject to extension
of time to complete it or termination of it by the umpire, and the decision of
the umpire is subject to summary review by the Superior Court when the
umpire is shown to have exceeded the umpire’s discretion, under N.J.S. 4.
2A: 23A4-10(a) and (b).

The parties may choose paragraph 23(A), which confirms that the scope
of discovery is as provided under the APDRA.

Choosing to do expansive discovery such as that provided under the
APDRA may substantially increase the cost of the proceeding, and may not
be necessary fo a full and fair presentation of the issues to the umpire.

The parties may choose paragraph 23(B) to specify what discovery is
needed (e.g., disclosure of closely held business records).

The parties may choose paragraph 23(C) for no discovery if the issue to
be resolved is one where no discovery is necessary and all information to be
presented to the umpire is already in the hands of the parties ov if the parties
choose to save legal costs of formal discovery requests and responses by
agreeing to work cooperatively to exchange necessary information.
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24.  The parties agree that the following shall govern the admissibility of evidence in

the proceeding:

[1(A) Such evidence shall be admitted in the discretion of the umpire pursuant to the
APDRA,; or

[ 1(B) The New Jersey Rules of Evidence shall apply; or

[ ](C) The (specify source of other rules) Rules of Evidence shall apply.
Notwithstanding the foregoing, all statutes and common law rules relating to privilege shall
remain in effect.

Explanatory Note:

The parties may choose paragraph 24(A), which confirms that the
admissibility of evidence is left to the discretion of the umpire, who is not
bound to the statutory and common law rules of evidence. N.J.S.A. 24: 23A4-
11¢d).

The parties may choose paragraphs (B) or (C) to designate particular
rules of evidence. However, applying any rules of evidence may require the
services of a lawyer as the umpire, whereas an accountant or social services
professional may be the move suitable selection as umpire, depending on the
issues to be resolved. Also, applying rules of evidence in the hearing may
increase the time and expense of the hearing.
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Proceedings at the Hearing and Witnesses/ILxperts

25.  The umpire may hold conferences with the parties. The umpire may require the
attendance of any person as a witness and the production of any book or written instrument or
document. The fees for the attendance of the witness shall be those allowed witnesses in a civil
action. Subpoenas shall issue in the name of and be signed by the umpire, and shall be directed
to the person therein named and served in accordance with R. 1:9-3 of the Rules of Coutt.
Parties may enforce subpoenas as provided by the APDRA.

Explanatory Note:

Paragraph 25 confirms what the statute provides. N.J.S.A. 2A: 234-
11(b) and (c) and 24,

26.  If the umpire is of the opinion that evidence by impartial experts would be of
assistance, the umpire may direct that expert evidence be obtained. The fees and expenses of
expert witnesses shall be paid by the parties as directed by the umpire. The parties remain free to
retain their own experts to challenge the report of the impartial expert and to cross-examine the
impartial expert.

Explanatory Note:

Paragraph 26 confirms what the statute provides. N.J.S.A. 2A4: 234-
11(). It also confirms the right of the parties to retain their own experts
and to cross-examine the impartial experis.

Pendente Lite (Interim) Relief

27.  Any determination reached before a final award that is an intermediate ruling
shall be considered pendente lite (interim) relief.
28.  Any party may seek pendente lite (interim) relief from the umpire to the same

extent as such relief could be requested in the Superior Court of New Jersey, Family Part. Any
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party may then ask the court to confirm, enforce, modify, correct, or vacate the intermediate
ruling in accordance with the APDRA, N.J.S.A. 2A: 23A-6(a) and R. 5:3-8(a) or (b).

29.  The proceeding shall not be abated, stayed or delayed by the court’s review or
enforeement of a pendente lite (interim) award unless the umpire or the court so determines.

Explanatory Note:

Paragraph 28 confivms what the statute provides. N.J.S.A. 2A: 23A-
6(u).

Paragraph 29 confirms what the statute provides, N.J.S.A. 2A: 23A-
7(a) provides that a motion/application to the court to address a pendente
lite (interim) award does not affect the ongoing proceeding on other issues.

Final Determination

30.  An award shall be made within (state number) days following the close of
evidence or submission of summations, whichever is later. The umpire, with the consent of the
parties, may extend the time for making the award.

Explanatory Note:

Paragraph 30 is desivable to assure a timely completion of the award. A
30-day time limit, or slightly longer, is typical.

Post-Award Review, Modification or Correction of the Award by the Umpire

31. - On application to the umpire by a party to the proceeding, the umpire may modify
or correct the award:

(1) If there was a miscalculation of figures or a mistake in the description of any

person, thing or property referred to in the award;
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(2) If the umpire has made an award based on a matter not submitted to the

umpire and the award may be corrected without affecting the merits of the decision on the issues

submitted;

(3) If the award is imperfect in a matter of form, not affecting the merits of the

controversy; or
(4) If the rights of the party applying for the modification were prejudiced by the

umpire erroneously applying law to the issues and facts presented for alternative resolution.

Explanatory Note:

Paragraph 31 confirms what the statute provides. N.J.S.A. 24: 234-
12¢d) and 13(e). The parties may include this paragraph in their agreement
if the parties want fo incorporate for veference the standards for when an
umpire may be asked to review the award but they may not vary these four
standards governing the umpire’s review.

32. A written application to the umpire for modification or correction shall be made
to the umpire and written notice given to all parties within 20 days after delivery of the award to
the applicant. Written objection to modification must be served on the umpire and other parties
to the proceeding within 10 days of receipt of the notice. Any reply shall be made and notice
given to all parties within 7 days. The umpire shall dispose of any application, in writing, signed
and acknowledged by the umpire, within 30 days after either the reply is made or the time for

serving an objection or a reply has expired, whichever is earlier.

Qﬁplanatorv Note:

Paragraph 32 confirms what the statute provides about the timing of an
application to the umpire and the opposition. NJ.S.A. 2A: 23A4-12(d).
This paragraph further provides for the option of a reply.
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33.  There shall be no further jurisdiction of the umpire to consider any further
applications of the parties, absent written consent of the parties to expand the scope of the
proceeding.

Explanatory Note:

Paragraph 33 confirms that the umpire’s authority ends completely
upon the issuance of a final award and the expiration of the short time
within which to seek modification or clavification of the award from the
umpire. However, parties, in writing, may expand the scope of the umpire’s
Jurisdiction. Such expansion may include agreement that the umpire may
continue to exercise jurisdiction over issues beyond those addressed in the

final award.

34.  The parties agree that the umpire has jurisdiction after the issuance of any award
in order to be able to reconsider the award based upon any factor set forth in R. 4:49-2 or R,
4:50-1 of the Rules of Court. Any reconsideration application under this paragraph shall be
made and notice given to all parties within 20 days of receipt of the award. Objection to the
reconsideration application and notice to all parties shall be made within 10 days of receipt of the
application. Any reply shall be made and notice given to all parties within 7 days. The umpire
shall render a decision within 30 days following receipt of the reply or the time for filing an
objection or a reply has expired, whichever first occurs.

Explanatory Note:

Paragraph 34 expands the umpire’s jurisdiction beyond that in
paragraph 31 and allows a short, 20-day continuation of the jurisdiction of
the umpire in ovder to hear applications to change the award on various
grounds beyond the limited grounds described in the statute. Continning
the jurisdiction of the umpire may increase the cost of the process.
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Confirmation of the Award

35.  The court shall confirm an award upon application of a party made within one
year after its delivery to the party, unless the award is vacated or modified as provided under the
APDRA.

Explanatory Note:

Paragraph 35 confirms what the statute provides. N.J.S.4. 24: 234-
12(f) and 14.

Modification of the Award by the Court

36.  On motion/application to the court by a party to the proceeding within 45 days
after the award is delivered to the applicant or within 30 days after receipt of an award modified
by the umpire pursuant to paragraph 31 above and N.J.S.A. 2A: 23A-12(d) the court shall
modify the award if:

(1) There was a miscalculation of figures or a mistake in the description of any
person, thing or property referred to in the award;

(2) The umpire has made an award on a matter not submitted to the umpire and
the award may be corrected without affecting the merits of the decision upon the issues
submitted;

(3) The award is imperfect in a matter of form not affecting the merits of the
controversy; or

(4) The rights of the party applying for the modification were prejudiced by the
umpire erroneously applying law to the issues and facts presented for alternative resolution.

If the motion/application is granted, the court shall modify the award. A decision of the

umpire on the facts shall be final if there is substantial evidence to support that decision. If it
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appeats to the court that the umpire committed prejudicial error in applying applicable law to the
issues and facts presented, the court, after modifying the erroneous determination of the umpire,
shall appropriately set forth the applicable law and arrive at an appropriate determination under
the applicable facts determined by the umpire and then confirm the award as modified.

Explanatory Nofte:

Paragraph 36 confirms what the statute provides, N.J.S.A. 24: 234-
13(b) and (e). The parties may include this paragraph in their agreement if
the parties want to incorporate for reference the standards for when a court
may be asked to modify the award, but they may not vary these standards
governing the court’s review.

Vacating an Award

37. A party to the proceeding may apply to the coust to vacate the award within 45
days after the award is delivered fo the party or within 30 days after receipt of an award modified
by the umpire as provided in paragraphs 31 and 32 above and the provisions of the APDRA,
N.I.S.A. 2A: 23A-12. Upon the filing of such application, the court shall vacate an award if the
rights of the party were prejudiced by:

(1) Corruption, fraud or misconduct in procuring the award,;

(2) Partiality of an umpire appointed as a neutral;

(3) In making the award, the umpire’s exceeding the umpire’s power or so
imperfectly executing that power that a final and definite award was not made;

(4) Failure to follow the procedures set forth in the APDRA, unless the party
applying to vacate the award continued with the proceeding with notice of the defect and without
objection; or

(5) The umpire’s committing prejudicial error by erroneously applying law to the

issues and facts presented for alternative resolution;
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(6) The award, pertaining to the issues of custody, parenting time or child support
a. Does not contain detailed findings of fact and conclusions of law; or
b. Is not in compliance with the provisions of R. 5:1-5 of the Rules of

Court; or
c. There is evidential support that establishes a prima facie claim of harm

to the child.
A decision of the umpire on the facts shall be final if there is substantial evidence to

support that decision. However, when the application to the court is to vacate the award pursuant

to subparagraphs (1) through (4) above, the court shall make an independent determination of

any relevant facts thereto de novo.

Explanatory Note:
Paragraph 37 confirms what the statute provides. N.J.S.4. 2A: 234-
13(b) and (c).

Part 6 of Paragraph 37 includes the standards for the court to use to
review an award involving issues affecting children, including custody,
parenting time and child support. These provisions are consistent with
provisions required in an agreement involving such issues (see paragraphs

14, 16, and 17 above.)

The parties may include this paragraph in their agreement if the parties
want to incorporate for reference the standards for when a court may be
asked to vacate the award but they may not vary these standards.

Expanding the Scope of Judicial Review
The scope of judicial review is defined by the statute itself at N.J.S.A. 2A: 23A-

38.
5(b). The APDRA does not provide for expansion of the scope of judicial review.

Explanatory Note:

N.J.S.A. 24:23A-5(b) provides that there shall be no review of any
intermediate ruling or determination made by the umpire, except as
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provided in the APDRA at N.J.S.A. 24:23A4-7. An appeal from a final
award decision may be obtained only as provided in N.J.S.A. 2A4:23A-13.

Other Review

39.  The parties agree to permit an appeal of the final award to a panel of one or more
private appellate umpires to be agreed upon by the parties or provided by a third party, such as
the American Arbitration Association. Such appeal shall be filed within 30 days of receipt of the
final or corrected, modified award. The parties agree that the standard of review shall be as

follows: (state a standard of review) . If an appeal

is filed, the award shall not be deemed final for purposes of confirmation pending the appeal.
The appellate panel may adopt the original award, modify the original award or substitute its
own award, The decision of the appellate panel shall be final and binding and judgment may be
entered by any court having jurisdiction thereof. The appellate panel shall consist of:

[] (A) One umpire (arbitrator);

[ 1(B) A panel of umpires (arbitrators); or

[](C) The following umpires (arbitrator(s)): (name(s))

Explanatory Note:

Various third party alternate dispute resolution provider organizations,
including the American Arbitration Association, offer parties the option
under a set of appellate rules to take an appeal to a panel of arbitrators
(umpires) of an award issued by another arbitrator (umpire.) Parties may
want to consider this option if they desire to have an appeal from an award
rather than being limited to the statutory grounds for vacating an award
but, for confidentiality reasons or otherwise, do not desire to provide for
review by the court under paragraph 37 above.

Attorney for Plaintiff Plaintiff

Attorney for Defendant Defendant

23



Date
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Appendix XXIX-D

Note: Adopted July 27, 2015 to be effective September 1. 2015.

The following disclosure shall be reviewed and executed by the arbitrator/umpire prior to
execution of an Agreement or Consent Order submitting a family law matter dispute to
arbitration/alternate dispute resolution.

ARBITRATOR/UMPIRE DISCLOSURE FORM

Y.

It is important that the parties have complete confidence in the arbitratorfumpire’s
impartiality. Therefore, any past or present relationship with the parties, their counsel, or
potential witnesses, direct or indirect, whether financial, professional, social, or of any other kind
must be disclosed. Any doubts should be resolved in favor of disclosure.

1. Do you have any financial or personal interest in the outcome of this Yes[ ] No[ ]
arbitration/alternate dispute resolution proceeding?

2. Do you or your law firm presently represent any person in a proceeding | veg [] No[]
involving any party to the arbitration/alternate dispute resolution
proceeding?

3. Do you have any existing or past financial, business, professional, family | ves [] No[]
or social relationships which are likely to affect your impartiality in this
arbitration/alternate dispute resolution proceeding or which might
reasonably create an appearance of pattiality or bias?

4. Does your spouse, minor child(ren) residing in your household, your Yes[ ] No[]
curient employet, pariner(s) ot business associate(s) have any existing or
past financial, business, professional, family or social relationships which
are likely to affect your impartiality in this arbitration/alternate dispute
resolution proceeding or which might reasonably create an appearance of
partiality or bias?

5. Have you or your law firm represented any person against any party to Yes [ ] No[]
the arbitration/alternate dispute resolution proceeding?

6. Have you had any professional or social relationship with counsel for any | yeg [] No[]
party in this proceeding or the firms for which they work?

7. Have you had any professional or social relationship with any parties or | yegq [] No[]
witnesses identified to date in this proceeding or the entities for which
they work?

8. Have you or your law firm had any professional or social relationship of | yes[] No []
which you are aware with any relative of any of the parties to this
proceeding, or any relative of counsel to this proceeding, or any of the
witnesses identified to date in the proceeding?




9. Have you ever served as an arbitrator/umpire in a proceeding in which Yes[ ] No[ ]
any of the identified witnesses or named individual parties gave

testimony?

10. Have you ever served as an expett witness or consultant to any patty, Yes[ ] No[]
attorney, witness or other arbitrator identified in this proceeding?

11. Have any of the party representatives, law firms or parties appeared Yes[ ] No[ ]

before you in past arbitration/alternate dispute resolution proceedings?

12. Have you ever sued or been sued by either party or their representative? | yves[] No[]

13. Are there any connections, direct or indirect, with any of the case Yes[ ] No[]
participants that have not been covered by the above questions?

Should the answer to any question be “Yes,” or if you are aware of any other information that
may lead to a justifiable doubt as to your impartiality or independence or create an appearance of
partiality, then describe the nature of the potential conflict(s) on an attached page.

T understand that the duty to disclose is a continuing duty, which requires me to disclose at any
stage of the arbitration, any such interests, or relationship that may arise, or which are recalled or
discovered and my failure to do so may be grounds to vacate the award.

(Arbitrator/Umpire)

Dated:
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