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NEW JERSEY PREBIRTH
PARENTAGE ORDER 
PROCESS
NJ GESTATIONAL CARRIER AGREEMENT ACT OF 2018

NJSA 9:17-60, ET SEQ AND NJ R.CT 5:14-4

PRESENTED BY DEBRA E. GUSTON, ESQ. & DONALD C. COFSKY, ESQ.
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DOCUMENTS

• Order to Show Cause

• Verified Complaint

• Affidavits from Gestational Carrier and Spouse/CU Partner (if any)

• Affidavit/Certification from Intended Parent(s)

• Affidavit/Certification from IVF Doctor

• Affidavit/Certification from Independent Attorneys on Contract

DG
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VERIFIED COMPLAINT

• Filed on behalf of Intended Parents

• Names and addresses of all parties and relationships

• Identify roles – IP or GC

• Assert compliance with all requirement of 9:17-60 et. seq or if not, describe deviation

• State anticipated due date and place of birth of child – if twins or more, multiple 
complaints needed as you need multiple orders

• Exhibits to be attached as follows

DG
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EXHIBITS TO VERIFIED COMPLAINT

• Affidavit of GC:

• Verifies age, independent counsel, may verify medical/psych screening before execution of 
GCA and one live birth or may verify compliance with all other requirements

• Verifies spouse/partner also party to GCA

• Verifies consent to file complaint and continued agreement that IPs are the legal parents and 
she is not the genetic mother of the child she carries

• Suggest affidavit for veracity of document

• Suggest document be sent through review attorney, as it is technically an adversarial process

DC
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EXHIBITS TO VERIFIED COMPLAINT

• Affidavit of GC spouse/partner:

• Verifies independent counsel, verify compliance with all other requirements

• Verifies consent to file complaint and continued agreement that IPs are the legal parents and 
he (if male) is not the genetic father of the child wife/partner carries

• Suggest affidavit for veracity of document

• Suggest document be sent through review attorney, as it is technically an adversarial process

DC
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EXHIBITS TO VERIFIED COMPLAINT

• Affidavit/Certification of IPS:

• Verifies independent counsel, verify compliance with all other requirements

• Verifies and confirms continued willingness to assume custody and responsibility for child to 
be born

• May be Certification as it is being filed by their attorney

• NOTE: some counties may require this, even though, this is the same info being verified in the 
complaint.

DG
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EXHIBITS TO VERIFIED COMPLAINT

• Affidavit/Certification of IVF Doctor:

• Verifies name, practice name and address of physician performing the embryo transfer 
procedure or IVF work

• States the physician’s state license number

• Verifies that the GC is not the genetic mother of the child to be born

Note: does not have to assert that the IPs are the genetic parent(s) as NJ law is genetics neutral 
in respect to the GCA Act – they could have used donor egg/sperm/embryos – all that matters 
is that the GC is not the genetic mother

DC
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EXHIBITS TO VERIFIED COMPLAINT

• Affidavit/Certifications of Attorneys:

• Verifies that each party (GC and IP) were independently represented in the drafting, 
negotiation and review of the GCA

• Can be Affidavit or Certification

• Some counties will want original signature

• Some counties will accept electronic signature

• Some counties will accept faxed/scanned signaures

DG
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ORDER TO SHOW CAUSE

• Statement of acceptance of Complaint  for filing and relief requested

• Hearing date, Judge, ON THE PAPERS IF UNOPPOSED

• Parties - No appearance required if no objection

• Appearances of attorneys may be waived consistent with Rule 5:14-4 (C) personal appearances of the parties are not required

• Service of Order on GC or her Attorney (makes her life a lot easier)

• The hospital or doctor should be served with a copy? Statute says notice to all necessary parties – not a requirement under 
the Rules or a general practice

• Return date to be inserted by court, Date for service on the Gestational Carrier (and spouse or partner) EXPEDITED

• Date for answer by the Gestational Carrier (and spouse or partner)

• Date for reply by the Intended Parents

DC
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PARENTAGE ORDER

• Names of Intended Parents as they want them to appear on birth certificate

• Statement that the GC and her spouse ARE NOT PARENTS

• Direction to NJ Vitals to name Intended Parents as parents on birth certificate, 
authorization for foreign state vital records to do the same (cannot order them)

• Cite that the NJ court has established both personal and subject matter jurisdiction 
under the statute to enter this order (FFC issue very important – subject matter 
jurisdiction)

• NOTE on foreign IPs you should speak with their foreign counsel for any necessary 
wording for establishment of citizenship for child in home country

DG
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Building Family 
Through 
Surrogacy 

Presented by
Debra E. Guston, Esq.
Donald C. Cofsky, Esq.
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Assisted Reproduction 
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Infertility 
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Attorneys need to know some basic 
medical terms and procedures 
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Gametes 
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Insemination 
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in vitro fertilization 
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intracytoplasmic sperm injection 
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Cryopreservation 
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Vitrification 
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Retrieval 
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Why the term “third party” reproduction? 
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Intended Parents  
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Surrogacy: Traditional (Genetic) 
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In re Baby M 
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Surrogacy: Gestational 
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NJSA 9:17-60 et seq.  
New Jersey Gestational Carrier Agreement Act 

Enacted in 2018

Details the requirements of an enforceable Gestational Carrier Agreement 
and the process for determining Parentage

N.J.R.Ct. 5:14-4 Adopted to implement Pre-Birth Parentage Order Process

IMPORTANT: While the statute allows the court to enter Parentage Orders 
when the Agreement deviates from the statutory requirements – NO ONE 
should want to go there!

DG
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NJSA 9:17-60 The Bare-bones 
Requirements: The Surrogate 
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NJSA 9:17-60 The Bare-bones 
Requirements: The Intended Parents 
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NJSA 9:17-60 The Bare-bones 
Requirements: The Terms 
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NJSA 9:17-60 The Bare-bones 
Requirements: The Terms 
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NJSA 9:17-60 The Bare-bones 
Requirements: Presumed Enforceable If… 
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But these agreements are SO much more! 
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Other area lawyers need to evaluate in 
Surrogacy Agreements 
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Liability issues 
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Parentage  
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Ethical Issues 
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Illegality 
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Capacity 
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Insurance – Health, Life, Disability 
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Financial 
Agreements 

Living Expenses

Medical costs

Insurances

Lost wages, childcare, housekeeping

Other medical procedures

Legal Fees
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Other Agreements/Issues Involved 
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Parentage Recognition 
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COHABITATION AGREEMENT

This Cohabitation Agreement ("Agreement") is entered into as of ________________, 20__, by and 
between: 

Party A: ______________________________ 

and 

Party B: ______________________________ 

Party A and Party B may be referred to individually as a "Party" and collectively as the "Parties." 

RECITALS 

WHEREAS, the Parties are unmarried and intend to purchase or have purchased residential real property 
located at: 

Property Address: _______________________________________________ (the "Property"); 

WHEREAS, the Parties wish to set forth their respective rights and obligations concerning the Property, 
household expenses, personal property, and procedures in the event their relationship ends or they otherwise 
cease cohabiting; 

NOW, THEREFORE, in consideration of the mutual promises contained herein, the Parties agree as follows: 

1. PROPERTY OWNERSHIP 

1.1 Title. The Parties anticipate taking or have taken title to the Property as: 
________________________________________________. 

1.2 Purchase Price. The total purchase price of the Property is or is anticipated to be 
$________________. 

1.3 Mortgage Financing. The Property is or will be financed in whole or in part by a mortgage loan in the 
original principal amount of $________________. 

contractual rights and obligations. It does not create a marriage, civil union, domestic partnership, business 
partnership, or any status other than that expressly stated herein. 

2. DEPOSITS, DOWN PAYMENT, AND CLOSING COSTS 

2.1 Deposits and Down Payment. The Parties shall contribute toward the earnest money deposit(s), down 
payment, and any agreed closing costs as follows: 

Initial Deposit: $__________ 

Party A contribution: $__________ 

Party B contribution: $__________ 

Second Deposit (if any): $__________ 

Party A contribution: $__________ 

Party B contribution: $__________ 

Remaining Down Payment: $__________ 

Party A contribution: $__________ 
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Party B contribution: $__________

the Property, including agreed deposits, down payment, and agreed closing costs, shall be: Party A: 
$__________; Party B: $__________. 

contributions, including bank statements, wire confirmations, receipts, invoices, and similar records. 

3. MONTHLY HOUSING EXPENSES 

3.1 Mortgage and Escrowed Charges. The monthly payment for mortgage principal, interest, real estate 
taxes, homeowners insurance, mortgage insurance, and any other lender-required escrow items (collectively, 
the "Mortgage Payment") shall be paid as follows: Party A: ________%; Party B: ________%. 

3.2 Utilities and Services. The Parties shall pay the following recurring household expenses as set forth 
below: 

Electric: __________________________________ 

Gas/Oil: __________________________________ 

Water/Sewer: ______________________________ 

Internet/Cable/Streaming: ___________________ 

Security/Alarm: ____________________________ 

Trash/Recycling: ___________________________ 

Other: ___________________________________ 

3.3 Method of Payment. The Parties shall pay shared expenses by the following method: 
________________________________________________. 

other Party shall reimburse that amount within ______ days after written request and proof of payment. 

4. MAINTENANCE, REPAIRS, IMPROVEMENTS, AND RENOVATIONS 

4.1 Ordinary Maintenance and Minor Repairs. The Parties shall share the cost of routine maintenance 
and minor repairs as follows: Party A: ________%; Party B: ________%. 

4.2 Major Repairs or Capital Improvements. No major repair, alteration, renovation, or capital 
improvement expected to cost more than $__________ shall be undertaken unless both Parties agree in 
writing, except in the event of an emergency necessary to protect persons or prevent substantial damage to 
the Property. 

4.3 Renovation Contributions. If one Party contributes separate funds toward agreed renovations or 
improvements, those contributions shall be tracked as follows: 
________________________________________________. 

4.4 Effect on Buyout or Sale. Unless otherwise agreed in writing, any reimbursable renovation or 
improvement contribution shall be treated in accordance with Section 8 below. 

5. USE AND OCCUPANCY OF THE PROPERTY 

agreed in writing. 
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5.2 Guests and Additional Occupants. Overnight guests and any additional long-term occupants shall be 
subject to reasonable mutual agreement. No occupant shall acquire ownership rights by residing at the 
Property absent a written signed agreement by both Parties. 

5.3 Exclusive Areas and Shared Areas. The Parties may designate certain rooms, storage areas, parking 
spaces, or offices for exclusive use, if desired, as follows: 
________________________________________________. 

5.4 Pets. Ownership, financial responsibility, custody, and veterinary expenses for any pet kept at the 
Property shall be as follows: ________________________________________________. 

6. PERSONAL PROPERTY 

property owned before cohabitation, property acquired individually by gift or inheritance, and any items 
expressly designated in writing as separate property. 

6.2 Jointly Acquired Personal Property. Household goods, furniture, electronics, furnishings, appliances, 
and other personal property acquired jointly during cohabitation shall be divided as follows upon separation: 
________________________________________________. 

6.3 Proof of Ownership. Receipts, account statements, purchase records, or possession may be used as 
evidence of ownership, but no single factor shall necessarily control if the Parties agree otherwise in writing. 

for a child, and child-specific belongings shall remain with the child or the primary caretaker of that child 
unless otherwise agreed. 

7. SEPARATION OR END OF COHABITATION 

may give written notice of separation to the other. 

7.2 Election to Retain the Property. Within thirty (30) days after written notice of separation, either Party 

interest, subject to the terms of this Agreement. 

7.3 Failure to Elect. If neither Party timely elects to retain the Property, the Property shall be listed for 
sale in accordance with Section 8. 

7.4 Interim Occupancy. Until buyout or sale is completed, the Parties shall continue to contribute to 
Property expenses in accordance with this Agreement unless otherwise agreed in writing or ordered by a 
court. 

8. BUYOUT OR SALE OF PROPERTY 

8.1 If One Party Keeps the Property. If one Party elects to retain the Property, then the retaining Party 
shall pay the departing Party the buyout amount calculated as follows: 
________________________________________________. 

The buyout amount shall be paid within ______ days after the amount is determined. 

The retaining Party shall have ______ days after payment or determination of the buyout amount to 
refinance or otherwise remove the departing Party from any mortgage or note associated with the Property. 
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The departing Party shall execute a deed and any other reasonably necessary transfer documents upon 
receipt of the required buyout amount and confirmation of release, refinance, or other agreed protection from 
future mortgage liability. 

If the retaining Party is unable to refinance or otherwise remove the departing Party from mortgage 
liability within the required period, the Property shall be listed for sale unless the departing Party agrees 
otherwise in writing. 

The departing Party shall vacate the Property within ______ days after receipt of the buyout funds, 
unless otherwise agreed in writing. 

8.2 If the Property Is Sold. The Property shall be listed for sale within ______ days after the decision to 
sell or the expiration of the election period. 

The Parties shall cooperate in good faith with selecting a real estate broker, setting a listing price, 
preparing the Property for sale, and completing closing. 

Until closing, the Parties shall continue paying agreed carrying costs unless otherwise agreed in writing. 

Net sale proceeds shall be distributed in the following order: first, payment of mortgages, liens, 

acquisition contributions; third, reimbursement of agreed renovation or improvement contributions, if any, 
under the following formula: ________________________________________________; and fourth, the 
remaining balance shall be divided as follows: Party A: ________%; Party B: ________%. 

If the net sale proceeds are insufficient to fully reimburse all amounts described above, then the shortfall 
shall be allocated as follows: ________________________________________________. 

9. REFINANCING, CREDIT, AND INDEMNIFICATION 

9.1 No Unilateral Encumbrance. Neither Party shall further encumber the Property, pledge it as 
collateral, or obtain a home equity loan or line of credit secured by the Property without the written consent 
of the other Party. 

this Agreement, that Party shall indemnify and hold the other harmless from any resulting loss, damage, cost, 
 

10. DEATH OR INCAPACITY 

10.1 Effect of Death. In the event of the death of a Party, ownership shall pass according to the deed, 
beneficiary designations, applicable law, and any separate estate planning documents, not by this Agreement 

estate. 

10.2 Estate Planning. The Parties understand that this Agreement is not a substitute for a will, trust, 
transfer-on-death deed, beneficiary designation, or power of attorney. 

10.3 Temporary Incapacity. If a Party is temporarily incapacitated, the other Party may take reasonably 
necessary steps to preserve the Property and prevent loss, with reimbursement rights for documented 
expenses reasonably incurred. 

11. DISCLOSURE AND ACKNOWLEDGMENTS 

Each Party acknowledges that the Party has had the opportunity to obtain independent legal advice 
before signing this Agreement. 



5 

Each Party is entering into this Agreement knowingly, voluntarily, and without fraud, duress, or undue 
influence.

Each Party has made such financial disclosures to the other as each deems appropriate for purposes of 
entering into this Agreement. 

This Agreement is intended to be fair, reasonable, and enforceable to the fullest extent allowed by law. 

12. DISPUTE RESOLUTION 

12.1 Good Faith Discussion. Before initiating litigation, the Parties shall first attempt in good faith to 
resolve any dispute arising under this Agreement through direct discussion. 

12.2 Mediation. If the dispute is not resolved within ______ days, the Parties shall participate in 
mediation with a mutually agreed mediator before filing suit, except in an emergency requiring immediate 
court relief. 

12.3 Court Relief. If mediation does not resolve the dispute, either Party may seek relief in a court of 
competent jurisdiction. 

the court determines another allocation is more equitable. 

13. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of New 
Jersey, without regard to conflict-of-law principles. 

14. DEFAULT 

14.1 A Party shall be in default under this Agreement if that Party materially fails to perform any 
obligation and does not cure that failure within ______ days after written notice, unless the breach is 
incapable of cure or requires more immediate action. 

14.2 Upon default, the non-defaulting Party may pursue any remedy available at law or in equity, subject 
to any dispute resolution requirements in this Agreement. 

15. GENERAL PROVISIONS 

15.1 Entire Agreement. This Agreement contains the entire understanding of the Parties regarding the 
subject matter herein and supersedes prior oral or written understandings on that subject. 

15.2 Amendments. This Agreement may be amended only by a written instrument signed by both 
Parties. 

15.3 Severability. If any provision of this Agreement is held unenforceable, the remaining provisions 
shall remain in full force to the extent permitted by law. 

15.4 Waiver. No waiver of any provision shall be effective unless in writing and signed by the Party 
against whom the waiver is asserted. 

15.5 Notices. Any notice required under this Agreement shall be in writing and delivered by hand, email, 
certified mail, or other trackable means to the addresses designated by the Parties. 

15.6 Counterparts and Electronic Signatures. This Agreement may be executed in counterparts and by 
electronic signature, each of which shall be deemed an original and together shall constitute one instrument. 
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15.7 Voluntary Execution. Each Party affirms that the Party has read this Agreement carefully and 
understands its terms.

15.8 Legal Advice. Each Party acknowledges that he or she has had the full opportunity to retain 
independent legal counsel of his or her own choosing to review this Agreement and to advise that Party 
regarding his or her rights and obligations before signing. Any Party who has elected not to retain counsel 
does so knowingly and voluntarily, and acknowledges that such decision was made freely and without 
duress, coercion, or undue influence. Each Party further acknowledges that he or she has read this 
Agreement, understands its terms, and is entering into it knowingly and voluntarily.  

NOTARIZED SIGNATURES 

Party A Signature: ______________________________ 

Print Name: ___________________________________ 

Date: ________________________________________ 

 

 

State of ____________________ 

County of ___________________ 

On this _____ day of __________________, 20___, before me, the undersigned notary public, 
personally appeared __________________________________ and 
__________________________________, known to me or satisfactorily proven to be Person A whose name 
is subscribed to this instrument, and acknowledged that they executed the same for the purposes therein 
contained. 

Notary Public: _________________________________ 

My Commission Expires: _________________________ 

 

 

 

Party B Signature: ______________________________ 

Print Name: ___________________________________ 

Date: ________________________________________ 

 

State of ____________________ 

County of ___________________ 

On this _____ day of __________________, 20___, before me, the undersigned notary public, 
personally appeared __________________________________ and 
__________________________________, known to me or satisfactorily proven to be Person B whose name 
is subscribed to this instrument, and acknowledged that they executed the same for the purposes therein 
contained. 
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Notary Public: _________________________________

My Commission Expires: _________________________ 

 



In the Shadow of the Altar: Cohabitation Law in New Jersey 

The steady rise in unmarried couples living together has redefined what a typical household 

cohabiting partners.  More than 26 million Americans beside in cohabiting relationships. Hundreds 

of thousands of couples in New Jersey 1 live together much like married spouses; sharing finances, 

raising children, and buying property. The law does not recognize these relationships as marriages 

since common law marriage was abolished in 1939. For matrimonial lawyers, the key challenge is 

not whether these relationships are stable, but what happens when they break down. In situations 

like incapacity, separation, or death, people who have lived together as partners suddenly find that, 

in the eyes of the law, they are considered "strangers," and the fairness they expect is often not 

guaranteed.  

The most important issue for practitioners to recognize is the "Statutory Gap", the 

difference between the legal protections automatically granted to married couples and the lack of 

protections for cohabiting partners. This gap goes beyond just the absence of alimony; it represents 

a broad exclusion from all probate and family law benefits. For example, the Equitable Distribution 

statute2 gives married couples a presumed right to share all assets gained during their marriage, no 

matter whose name is on the title.  However, as the Supreme Court clarified in Thieme v. Aucoin-

Thieme,3 this rule is strictly limited to married couples and only applies when a marriage ends.  

For cohabitants, property ownership is typically determined by legal title, meaning that a partner 

no automatic ownership interest comparable to the rights afforded in marriage.  

-

twelve years, during which one partner contributes $80,000 toward the down payment on a home 



pass to the surviving partner as it would between spouses holding title as tenants by the entirety. 

ate, and the surviving partner has no automatic 

ownership interest despite their financial contribution. While equitable remedies such as 

constructive trust or unjust enrichment may be available, they require litigation that is often costly, 

fact-sensitive, and uncertain. In the absence of clear documentation, the outcome is left to judicial 

 

New Jersey courts have consistently treated disputes between unmarried partners as matters 

of contract and equity rather than status-based entitlement. As recognized in Carr v. Carr,4 

cohabitants may pursue relief under contractual and equitable theories, and more recently, in 

Moynihan v. Lynch,5 the Court reaffirmed that such claims are analyzed through traditional 

enforcement doctrines such as contract formation, partial performance, and equitable remedies, 

rather than any presumption of shared ownership arising from the relationship itself. 

Choosing the Court 

New Jersey practitioners must navigate a fragmented jurisdictional landscape when 

cohabiting relationships fail. Since the "FM" (Dissolution) docket is strictly unavailable to 

unmarried litigants, practitioners must choose between the Family Part's Non-Dissolution ("FD") 

docket and the Chancery Division's General Equity ("C") docket. The FD docket is designed for 

"summary" matters, primarily addressing child-related issues such as custody, parenting time, and 

child support under the "best interests" standard of N.J.S.A. 9:2-4. It also handles paternity 

establishment via Certificates of Parentage (COP) under N.J.S.A. 9:17-41(b). 

Conversely, disputes between cohabitants involving real property, business interests, or 

personalty must generally be filed in the Chancery Division, General Equity part. Unlike the 



summary proceedings of the FD docket, Chancery actions are typically "plenary," involving a full 

summons and complaint, comprehensive discovery, and formal trials. While General Equity offers 

procedural tools for complex asset division, these actions are often more time-consuming and 

expensive than Family Part proceedings  

The ERISA Dimension 

A significant exposure exists in the transition from separation to death. N.J.S.A. 3B:3-14 

provides a "revocation-upon-divorce" mechanism that automatically nullifies probate and non-

probate transfers to a former spouse.  However, New Jersey law provides no "revocation-on-

breakup" for cohabitants. The statute is explicit: no change of circumstances other than divorce or 

annulment effects a revocation. This situation gives rise to the "Former Cohabitant Windfall": If a 

client ends a relationship but fails to change the beneficiary on their life insurance policy, the ex-

partner will still be legally entitled to receive the death benefit, even if the client later marries 

someone else and has children.  

This problem is compounded by federal preemption under the Employee Retirement 

Income Security Act of 1974 ERISA . As established in Egelhoff v. Egelhoff,6 beneficiary 

designations on employer-sponsored retirement plans like 401(k) accounts must be followed as a 

matter of federal law, regardless of state law or relationship dissolution.  Cohabiting partners may 

designate each other as beneficiaries on retirement accounts and then fail to update those 

designations after the relationship ends. A couple cohabits for several years and each names the 

other as the primary beneficiary of a 401(k) plan.  After they separate and enter new relationships, 

neither updates the beneficiary designation. When one of them later dies, the account remains 

governed by ERISA which requires the plan administrator to distribute the proceeds to the named 

beneficiary on file, without regard to the subsequent relationships whether future spouses or 



children.  

Consider the situation of two professionals who live together for six years and each names 

the other as the primary beneficiary on their life insurance policies. After they break up, both move 

on and marry new spouses, but neither remembers to change their beneficiary designations. If one 

of them passes away, the insurance payout will go to the former partner, not to the current spouse 

or children. Their relationship was never recognized as a marriage therefore 

automatic revocation laws do not apply, and there is no legal mechanism to change the beneficiary 

after a breakup. As a result, the current family receives nothing from the life insurance, and the 

ex-partner receives the full benefit simply because the paperwork was never updated.  A spouse 

who was not named as an insurance beneficiary of a life insurance policy purchased prior to the 

marriage will have no right to the resulting death benefit. See Fox v. Lincoln Financial Group7. 

A cohabitation agreement can mitigate, but not eliminate, the risk of the former cohabitant 

designations upon separation, include mutual waivers of any expectancy interests, and provide that 

any proceeds received in violation of the agreement will be held in constructive trust for the 

partner in the first instance, they create a basis for post-distribution recovery. In this way, the 

agreement functions as a remedial tool rather than a preventative one, underscoring the critical 

importance of coordinating beneficiary designations with the realities of relationship status. 

Medical and Guardianship Issues 

The absence of legal protection for cohabiting partners is perhaps most devastating during 

medical emergencies. New Jersey law permits a patient to receive visitors of their choosing, 

including an unmarried partner, under N.J.S.A. 26:2H-61, which requires hospitals to allow 



otherwise incapacitated and has not executed advance directives, HIPAA authorizations, or other 

written designations, the hospital will typically defer to next-of-kin. An unmarried partner, 

regardless of the length or nature of the relationship, has no automatic legal standing to access 

information or participate in decision-making. The result is a significant gap: individuals who 

function as spouses in daily life may be excluded at the very moment their involvement is most 

critical, underscoring the importance of formal documentation to secure rights that marriage would 

otherwise provide by default. 

A complex issue arises when a cohabiting partner has acted in a parental capacity, and the 

dies. 

such as N.J.S.A. 3B:12-25 (governing guardianship of incapacitated persons) and related 

provisions for minors direct the court to give priority to legally recognized relationships such as 

surviving parents and other family members, A 

long-term partner who has acted as a de facto step-parent may have no presumptive right to custody 

or decision-making authority and must affirmatively apply to the court, often in competition with 

biological relatives. While New Jersey courts will ultimately apply a best-interests-of-the-child 

analysis, the absence of formal legal status can place the cohabiting partner at a structural 

disadvantage at the outset, underscoring the legal gap between functional parenting and recognized 

parental rights. 

A cohabitation agreement combined with a will can provide meaningful, but ultimately 

limited, protection in this context. While a will allows a parent to nominate a guardian for minor 



role, neither instrument confers automatic custodial rights upon an unmarried partner. Upon the 

death of the biological parent, the cohabiting partner must still seek appointment through the court, 

often in the face of competing claims from biological relatives who are afforded statutory 

iving arrangement, the court is not bound by them and will instead 

apply a best-interests analysis. The result is that even carefully planned arrangements may leave a 

functional parent in a legally precarious position, reinforcing the gap between lived family 

structures and the protections afforded by law. 

The Marriage Reset 

Cohabiting couples who later marry should not assume that their cohabitation agreement 

will carry forward into the marriage as the functional equivalent of a prenuptial agreement. 

Although cohabitation agreements often address similar subjects they are not equivalent in legal 

-Civil Union Agreement Act (UPAA), a 

premarital agreement must be executed specifically in contemplation of marriage to be enforceable 

upon the wedding date. A cohabitation agreement that lacks this intent does not satisfy the statute 

marriage triggers a separate statutory framework, including equitable distribution under N.J.S.A. 

2A:34-23 and elective share rights under N.J.S.A. 3B:8-1, which do not exist during cohabitation. 

Parties who rely on an existing cohabitation agreement may find themselves fully exposed to 

marital claims in the event of divorce. The prudent course is to treat the cohabitation agreement as 

a drafting foundation and formally convert it into a UPAA-compliant prenuptial agreement 

through re-execution, updated financial disclosures, independent counsel, and explicit language 



addressing whether the new agreement supersedes or incorporates prior terms. 

In light of the significant legal exposure facing cohabitants, practitioners must adopt a 

proactive, multi-disciplinary approach. The following guidelines summarize the essential issues to 

address include but are not limited to:  

Property Audit: Identify assets where legal title does not reflect actual contribution  

Incapacity Planning: Execute a Durable Healthcare Power of Attorney, HIPAA 

authorization, and Living Will  

Probate and Non-Probate Review: Update all wills and beneficiary designations 

(especially ERISA plans) upon relationship changes  

Parental Documentation: Ensure guardians are designated and included in wills  

Prenuptial Agreements: Treat cohabitation agreements as foundations for prenuptial 

agreements if the couple marries  

 
1 U.S. Census Bureau, American Community Survey 5-Year Estimates (2018 2022), Tables S1101 (Households and 
Families) and UC3 (Unmarried-Partner Households), New Jersey; national cohabitation data from U.S. Census 
Bureau reports. 
 
2 N.J.S.A. 2A:34-23(h) 
 
3 227 NJ 269 
 
4 120 N.J. 336, 352 (1990) 
 
5 250 N.J. 60 (2022) 
 
6 532 U.S. 141 (2001) 
 
7 439 N.J. Super 380,389-390 (App Div.), certif. den. 221 N.J.566 (2015)  



In the Shadow of the Altar: Cohabitation Law in New Jersey 

The steady rise in unmarried couples living together has redefined what a typical household 

cohabiting partners.  More than 26 million Americans beside in cohabiting relationships. Hundreds 

of thousands of couples in New Jersey 1 live together much like married spouses; sharing finances, 

raising children, and buying property. The law does not recognize these relationships as marriages 

since common law marriage was abolished in 1939. For matrimonial lawyers, the key challenge is 

not whether these relationships are stable, but what happens when they break down. In situations 

like incapacity, separation, or death, people who have lived together as partners suddenly find that, 

in the eyes of the law, they are considered "strangers," and the fairness they expect is often not 

guaranteed.  

The most important issue for practitioners to recognize is the "Statutory Gap", the 

difference between the legal protections automatically granted to married couples and the lack of 

protections for cohabiting partners. This gap goes beyond just the absence of alimony; it represents 

a broad exclusion from all probate and family law benefits. For example, the Equitable Distribution 

statute2 gives married couples a presumed right to share all assets gained during their marriage, no 

matter whose name is on the title.  However, as the Supreme Court clarified in Thieme v. Aucoin-

Thieme,3 this rule is strictly limited to married couples and only applies when a marriage ends.  

For cohabitants, property ownership is typically determined by legal title, meaning that a partner 

no automatic ownership interest comparable to the rights afforded in marriage.  

-

twelve years, during which one partner contributes $80,000 toward the down payment on a home 



pass to the surviving partner as it would between spouses holding title as tenants by the entirety. 

ate, and the surviving partner has no automatic 

ownership interest despite their financial contribution. While equitable remedies such as 

constructive trust or unjust enrichment may be available, they require litigation that is often costly, 

fact-sensitive, and uncertain. In the absence of clear documentation, the outcome is left to judicial 

 

New Jersey courts have consistently treated disputes between unmarried partners as matters 

of contract and equity rather than status-based entitlement. As recognized in Carr v. Carr,4 

cohabitants may pursue relief under contractual and equitable theories, and more recently, in 

Moynihan v. Lynch,5 the Court reaffirmed that such claims are analyzed through traditional 

enforcement doctrines such as contract formation, partial performance, and equitable remedies, 

rather than any presumption of shared ownership arising from the relationship itself. 

Choosing the Court 

New Jersey practitioners must navigate a fragmented jurisdictional landscape when 

cohabiting relationships fail. Since the "FM" (Dissolution) docket is strictly unavailable to 

unmarried litigants, practitioners must choose between the Family Part's Non-Dissolution ("FD") 

docket and the Chancery Division's General Equity ("C") docket. The FD docket is designed for 

"summary" matters, primarily addressing child-related issues such as custody, parenting time, and 

child support under the "best interests" standard of N.J.S.A. 9:2-4. It also handles paternity 

establishment via Certificates of Parentage (COP) under N.J.S.A. 9:17-41(b). 

Conversely, disputes between cohabitants involving real property, business interests, or 

personalty must generally be filed in the Chancery Division, General Equity part. Unlike the 



summary proceedings of the FD docket, Chancery actions are typically "plenary," involving a full 

summons and complaint, comprehensive discovery, and formal trials. While General Equity offers 

procedural tools for complex asset division, these actions are often more time-consuming and 

expensive than Family Part proceedings  

The ERISA Dimension 

A significant exposure exists in the transition from separation to death. N.J.S.A. 3B:3-14 

provides a "revocation-upon-divorce" mechanism that automatically nullifies probate and non-

probate transfers to a former spouse.  However, New Jersey law provides no "revocation-on-

breakup" for cohabitants. The statute is explicit: no change of circumstances other than divorce or 

annulment effects a revocation. This situation gives rise to the "Former Cohabitant Windfall": If a 

client ends a relationship but fails to change the beneficiary on their life insurance policy, the ex-

partner will still be legally entitled to receive the death benefit, even if the client later marries 

someone else and has children.  

This problem is compounded by federal preemption under the Employee Retirement 

Income Security Act of 1974 ERISA . As established in Egelhoff v. Egelhoff,6 beneficiary 

designations on employer-sponsored retirement plans like 401(k) accounts must be followed as a 

matter of federal law, regardless of state law or relationship dissolution.  Cohabiting partners may 

designate each other as beneficiaries on retirement accounts and then fail to update those 

designations after the relationship ends. A couple cohabits for several years and each names the 

other as the primary beneficiary of a 401(k) plan.  After they separate and enter new relationships, 

neither updates the beneficiary designation. When one of them later dies, the account remains 

governed by ERISA which requires the plan administrator to distribute the proceeds to the named 

beneficiary on file, without regard to the subsequent relationships whether future spouses or 



children.  

Consider the situation of two professionals who live together for six years and each names 

the other as the primary beneficiary on their life insurance policies. After they break up, both move 

on and marry new spouses, but neither remembers to change their beneficiary designations. If one 

of them passes away, the insurance payout will go to the former partner, not to the current spouse 

or children. Their relationship was never recognized as a marriage therefore 

automatic revocation laws do not apply, and there is no legal mechanism to change the beneficiary 

after a breakup. As a result, the current family receives nothing from the life insurance, and the 

ex-partner receives the full benefit simply because the paperwork was never updated.  A spouse 

who was not named as an insurance beneficiary of a life insurance policy purchased prior to the 

marriage will have no right to the resulting death benefit. See Fox v. Lincoln Financial Group7. 

A cohabitation agreement can mitigate, but not eliminate, the risk of the former cohabitant 

designations upon separation, include mutual waivers of any expectancy interests, and provide that 

any proceeds received in violation of the agreement will be held in constructive trust for the 

partner in the first instance, they create a basis for post-distribution recovery. In this way, the 

agreement functions as a remedial tool rather than a preventative one, underscoring the critical 

importance of coordinating beneficiary designations with the realities of relationship status. 

Medical and Guardianship Issues 

The absence of legal protection for cohabiting partners is perhaps most devastating during 

medical emergencies. New Jersey law permits a patient to receive visitors of their choosing, 

including an unmarried partner, under N.J.S.A. 26:2H-61, which requires hospitals to allow 



otherwise incapacitated and has not executed advance directives, HIPAA authorizations, or other 

written designations, the hospital will typically defer to next-of-kin. An unmarried partner, 

regardless of the length or nature of the relationship, has no automatic legal standing to access 

information or participate in decision-making. The result is a significant gap: individuals who 

function as spouses in daily life may be excluded at the very moment their involvement is most 

critical, underscoring the importance of formal documentation to secure rights that marriage would 

otherwise provide by default. 

A complex issue arises when a cohabiting partner has acted in a parental capacity, and the 

dies. 

such as N.J.S.A. 3B:12-25 (governing guardianship of incapacitated persons) and related 

provisions for minors direct the court to give priority to legally recognized relationships such as 

surviving parents and other family members, A 

long-term partner who has acted as a de facto step-parent may have no presumptive right to custody 

or decision-making authority and must affirmatively apply to the court, often in competition with 

biological relatives. While New Jersey courts will ultimately apply a best-interests-of-the-child 

analysis, the absence of formal legal status can place the cohabiting partner at a structural 

disadvantage at the outset, underscoring the legal gap between functional parenting and recognized 

parental rights. 

A cohabitation agreement combined with a will can provide meaningful, but ultimately 

limited, protection in this context. While a will allows a parent to nominate a guardian for minor 



role, neither instrument confers automatic custodial rights upon an unmarried partner. Upon the 

death of the biological parent, the cohabiting partner must still seek appointment through the court, 

often in the face of competing claims from biological relatives who are afforded statutory 

iving arrangement, the court is not bound by them and will instead 

apply a best-interests analysis. The result is that even carefully planned arrangements may leave a 

functional parent in a legally precarious position, reinforcing the gap between lived family 

structures and the protections afforded by law. 

The Marriage Reset 

Cohabiting couples who later marry should not assume that their cohabitation agreement 

will carry forward into the marriage as the functional equivalent of a prenuptial agreement. 

Although cohabitation agreements often address similar subjects they are not equivalent in legal 

-Civil Union Agreement Act (UPAA), a 

premarital agreement must be executed specifically in contemplation of marriage to be enforceable 

upon the wedding date. A cohabitation agreement that lacks this intent does not satisfy the statute 

marriage triggers a separate statutory framework, including equitable distribution under N.J.S.A. 

2A:34-23 and elective share rights under N.J.S.A. 3B:8-1, which do not exist during cohabitation. 

Parties who rely on an existing cohabitation agreement may find themselves fully exposed to 

marital claims in the event of divorce. The prudent course is to treat the cohabitation agreement as 

a drafting foundation and formally convert it into a UPAA-compliant prenuptial agreement 

through re-execution, updated financial disclosures, independent counsel, and explicit language 



addressing whether the new agreement supersedes or incorporates prior terms. 

In light of the significant legal exposure facing cohabitants, practitioners must adopt a 

proactive, multi-disciplinary approach. The following guidelines summarize the essential issues to 

address include but are not limited to:  

Property Audit: Identify assets where legal title does not reflect actual contribution  

Incapacity Planning: Execute a Durable Healthcare Power of Attorney, HIPAA 

authorization, and Living Will  

Probate and Non-Probate Review: Update all wills and beneficiary designations 

(especially ERISA plans) upon relationship changes  

Parental Documentation: Ensure guardians are designated and included in wills  

Prenuptial Agreements: Treat cohabitation agreements as foundations for prenuptial 

agreements if the couple marries  

 
1 U.S. Census Bureau, American Community Survey 5-Year Estimates (2018 2022), Tables S1101 (Households and 
Families) and UC3 (Unmarried-Partner Households), New Jersey; national cohabitation data from U.S. Census 
Bureau reports. 
 
2 N.J.S.A. 2A:34-23(h) 
 
3 227 NJ 269 
 
4 120 N.J. 336, 352 (1990) 
 
5 250 N.J. 60 (2022) 
 
6 532 U.S. 141 (2001) 
 
7 439 N.J. Super 380,389-390 (App Div.), certif. den. 221 N.J.566 (2015)  
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NOTICE TO THE BAR 
 

FAMILY – REVISED NON-DISSOLUTION (FD) FINANCIAL STATEMENT FOR 

SUMMARY SUPPORT ACTIONS - FORM (CN 11223)  

This notice announces amendments to the Non-Dissolution (FD) Financial 
Statement for Summary Support Actions form (CN 11223).  The Supreme Court 
Special Committee on the Non-Dissolution (FD) Docket (Special Committee) 
recommended revisions to the form in its September 2022 report.  As set forth in 
the August 9, 2023 notice, the Supreme Court approved the revisions. 

 
The revisions ensure the exchange of accurate, updated financial information 

for the calculation of child support.  They are also meant to ensure the disclosure 
of assets, liabilities, childcare costs, health care expenses, and require that 
supplemental information to support these expenses and other income information 
be attached.  

 
The amendments are as follows: 

(1) Part B – Gross Weekly Income—Added rental income; overtime, part-
time, and severance pay; personal injury awards; and IRS Form 1040 
Schedule sections. 

(2) Part B – Gross Weekly Income—Removed “Social Security 
disability,” as it is not considered income. 

(3) Part C – Weekly Exemptions 
a. Line 1: Changed “tax exemptions claimed” to “eligible 

dependents,” consistent with federal and state regulations 
regarding tax designations. 

b. Created separate lines for “Alimony paid” and “Child support 
paid.” 

(4) Added new section “Part H – Assets and Liabilities,” consistent with 
the Special Committee’s recommendation. 

(5) Updated list of mandatory attachments consistent with the Special 
Committee’s recommendation. 

(6) Amended title of the form to include “Non-Dissolution (FD).” 
(7) Simplified the instructions.  

 
 
 
 



2  

 
The revised form is posted online at njcourts.gov.  
 
Questions concerning this notice may be directed to the Family Practice 

Division at (609) 815-2900, ext. 55350. 
    
 
      /s/ Michael J. Blee 

__________________________________ 
Michael J. Blee, J.A.D.    
Acting Administrative Director of the Courts 

 
Dated: September 3, 2025 
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Filer Information
Name:
Attorney NJ Bar ID Number:
Address:

Phone Number:
Email:

Superior Court of New Jersey 
Chancery Division - Family Part
County of
Docket Number:

Plaintiff,

Non-Dissolution (FD)
Financial Statement for 

Summary Support Actions

vs.

Defendant,

Part A Personal Information
Name 

Address: Street City State Zip Code

Home Telephone Number Cell Number

Employer Occupation

Part B Gross Weekly Income: Report your weekly income.  If paid monthly, divide by 4.3; if paid
bi-weekly divide by 2.

1. Salary, wages, commission, bonuses and other payment for services performed

2. Income from operating a business minus ordinary and necessary expenses
(See IRS Form 1040, Schedule C)

3. Social Security retirement 

4.

5.

6. Other pensions, disability or retirement income

7. Unemployment compensation

8. Interest, dividends, annuities or other investment income
(See IRS Form 1040, Schedule B.)

9. Income from the sale, trade or conversion of capital assets
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10. Income from an estate/will

11. Alimony or separate maintenance from a previous marriage

12. Income from trusts

13. Rental income minus ordinary and necessary expenses.
(See IRS Form 1040, Schedule E.)

14. Overtime, part time, or severance pay

15. Personal injury awards

16. Other income (describe)

17. Other income (describe)

18. Total Gross Income (Add lines 1 through 17.)

Part C Weekly Exemptions
Report the following deductions from your weekly income.

1. Number of eligible dependents

2. Mandatory union dues

3. Mandatory retirement contributions

4. Health insurance premium paid for child(ren). This is the amount you pay for 
child(ren) named in this case and your other child(ren) not named in this case.

5. Alimony paid
6. Child support paid State: Case Number:
7. Total Weekly Exemptions (Add lines 2 through 6.)

Part D Other Dependent Deduction
Complete this section only if:

a) you are legally responsible for supporting a child(ren) other than the child(ren) named in this
case, and

b) the child(ren) is living with you, and

c) you are requesting a credit for the amount you spend to raise the other child(ren) when the 
support amount in this case is calculated, and

d) you are legally responsible for the child(ren) by birth or adoption.

The questions below relate to you, your child(ren) that is not named in this case, and their other 
parent.

1. Number of your other legal dependents/other child(ren). You must provide proof of 
your legal relationship.

2. Number of tax exemptions the parent of the other child(ren) claims

3. Weekly gross income of the parent of the other child(ren)

4. Mandatory union dues of the parent of the other child(ren)

5. Mandatory retirement contributions of the parent of the other child(ren)

$ 0

$ 0
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6. Health insurance premiums paid for other child(ren) by the parent of the other 
child(ren)

7. Alimony or child support orders paid by the parent of the other child(ren)

8. Total Other Dependent Deduction (Add lines 3 through 7.)

Part E Credit for Childcare Expenses
Complete this section only if:

1) you pay for work-related childcare for a child(ren) other than the child(ren) in this case, and 

2) you share a legal responsibility with their other parent to support the child(ren), and

3) you are requesting a credit for these childcare expenses when the support amount in this case 
is calculated.

1. Annual childcare cost (If paid weekly divide by 52, if paid monthly divide by 4.3.)

2. Name of childcare provider:

Part F Income Paid to Your Child(ren) in Your Name 
Complete this section if your child(ren) receive(s) regular payments from a government source in your 
name. For example, Social S

1. Source of benefit(s):

2. Weekly amount of benefits. You must attach proof.

Part G Health Insurance Benefits
1. Health insurance provider 2. Includes child(ren)?

Yes No

3. Policy carrier 4. Date coverage began
 

Part H Assets and Liabilities
Assets: Describe each asset, who owns it (plaintiff (P), defendant (D), or both (B)) and its value. You 
can attach additional pages if needed.

Owned by
P/D/B Description of Asset

Value of 
Asset

1. Real Property
a.
b.
c.
d.

Subtotal: Real Property

2. Bank Accounts, Certificates of Deposit (Include bank name and type of account.)
a.
b.

$ 0

$ 0
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Owned by
P/D/B Description of Asset

Value of 
Asset

c.
d.

Subtotal: Bank Accounts, Certificates of Deposit

3. Vehicles
a.
b.
c.
d.

Subtotal: Vehicles

4. Tangible Personal Property
a.
b.
c.
d.

Subtotal: Tangible Personal Property

5. Stocks, Bonds, and Securities (Include bank name and type of account.)
a.
b.
c.
d.

Subtotal: Stocks, Bonds, and Securities

6. Pension, Profit Sharing, Retirement Plans, 401(k)s (Include bank name or employer.)
a.
b.
c.
d.

Subtotal: Pension, Profit Sharing, Retirement Plans, 401(k)s

7. Individual Retirement Accounts (IRA)
a.
b.
c.
d.

Subtotal: Individual Retirement Accounts (IRA)

8. Businesses, Partnerships, Professional Practices
a.
b.
c.

$ 0

$ 0

$ 0

$ 0

$ 0

$ 0
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Owned by
P/D/B Description of Asset

Value of 
Asset

d.
Subtotal: Businesses, Partnerships, Professional Practices

9. Life Insurance (cash surrender value)
a.
b.
c.
d.

Subtotal: Life Insurance

10. Loans Receivable
a.
b.
c.
d.

Subtotal: Loans Receivable

11. Other (Describe)
a.

b.

c.

d.

Subtotal: Other

Total Value of Gross Assets (Add subtotals from lines 1 through 11.)

Liabilities/Debts: Describe each liability, who is responsible for it (plaintiff (P), defendant (D), or 
both (B)), the monthly payment, and the total amount of the debt.  You can attach additional pages if 
needed.

Owned by
P/D/B Description of Liability/Debt

Monthly 
Payment

Total Debt 
Owed

1. Real Estate Mortgages
a.
b.
c.
d.

Subtotal: Real Estate Mortgages

$ 0

$ 0

$ 0

$ 0

$ 0

$ 0 $ 0
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Owned by
P/D/B Description of Liability/Debt

Monthly 
Payment

Total Debt 
Owed

2. Other Long-Term Debts
a.
b.
c.
d.

Subtotal: Other Long-Term Debts

3. Credit Cards
a.
b.
c.
d.

Subtotal: Credit Cards

4. Other Short-Term Debts
a.
b.
c.
d.

Subtotal: Other Short-Term Debts

Total Amount of Liabilities (Add subtotals from lines 1 through 4.)

Part I Certification
I certify that the foregoing statements made by me are true to the best of my knowledge.  I am aware 
that if any of the foregoing statements are willfully false, I am subject to punishment.

Date Signature

Important:  You must attach a copy of your:
1) last federal and state income tax returns with all schedules and attachments,

2) three most recent pay stubs, and

3) last W-2, 1099 or K-1 statements.

If you are self-employed or own a business, you also must attach a copy of the most recent federal 
business tax return.  If you are requesting a credit or deduction, you must attach proof of your 
expenses or obligations.

$ 0 $ 0

$ 0 $ 0

$ 0 $ 0

$ 0 $ 0

s/



 

 

 

 
 

 
 

 
 

 
 































The attached starter template is offered to help law firms as they adopt basic 
policies relating to the firm’s use of AI.  Adopting a policy is encouraged, but it is 
not a “safe harbor.” A document alone does not mitigate, remove, or prevent 
mistakes, confidentiality lapses, or professional consequences -- only careful 
implementation, training, supervision, and verification can reduce those risks.  
 
                                                      * * * 
 
 
 
  



Example -- Starter AI Use Policy for [FIRM NAME]

 
Effective Date:  _____________________________________________________ 
Owner (name/role): _________________________________________________ 

Review schedule (pick one): at least  every 6 months  annually  other: 

__________ 

(1) Purpose 
Authorized AI tools may be used to improve efficiency and quality, provided that 
the Firm protects confidentiality and ensures accuracy of all AI-generated output 
through human review before such output is used. 
 
(2) Scope 
Applies to all lawyers, staff, contractors, law clerks, interns, and others working on 
Firm matters. 
 
(3) Core rules  
A. Lawyers remain responsible. The Firm and the supervising lawyer(s) remain 
responsible for (i) all work product incorporating output from AI tools and (ii) 
compliance with professional obligations under the Rules of Professional Conduct 
(including RPCs 1.1, 1.6, 5.1, 5.3, and 3.3). See also New Jersey Supreme Court, 
Preliminary Guidelines on the Use of Artificial Intelligence by New Jersey Lawyers 
(Jan 2024)  

B. AI is a tool, not a decision-maker. AI may assist with drafting or summarizing, 
but it does not replace lawyer judgment. 

C. Confidentiality rule (pick ONE). 

  No use of any AI tools. We do not use AI tools on any client information 

or matters. 

  No client info in public AI. We do not enter any client or matter 

information into public AI tools. 

  Only if de-identified. We may use public AI only after removing client 

names and other personal identifiers (e.g., ID numbers, account numbers, 
etc.) and any facts that could identify or lead to the identification of the 



Example -- Starter AI Use Policy for [FIRM NAME]

 
client, matter, or protected information. If we cannot safely and completely 
de-identify it, we do not use public AI. 

  Only use approved vendor tools. Client information may be entered into 

an approved vendor AI tool that the Firm has contracted with, provided that 
the Firm is satisfied with the vendor’s confidentiality protections, including 
through reasonable diligence regarding the vendor’s privacy, retention, 
security, and data-use practices. 

 
D. Human review is required, always. No AI-assisted content or work product 
incorporating output from AI tools may be sent to a client, opposing counsel, or the 
court without lawyer review and editing to ensure its accuracy and validity.  AI-
generated content must also be reviewed before it is relied on internally for legal, 
factual, strategic, or client-matter work. 
 
E. Case citations, etc. Any case law, statute, rule, quotation, or pinpoint citation 
included in a draft prepared with AI assistance must be verified by law firm 
personnel using an official source before it is relied on or filed. If a citation cannot 
be verified, it must be removed.  Other material factual assertions, procedural 
descriptions, record references, and client-specific statements generated with AI 
must also be checked for accuracy before reliance or use. 
 
F. Tool settings must be checked.  Before using any AI tool or AI feature for Firm 
work, the responsible lawyer or other law firm personnel must review and 
understand the tool’s privacy and sharing settings. The responsible lawyer or other 
law firm personnel must take reasonable steps to ensure the tool is configured to 
minimize sharing, retention, and reuse of Firm information, including by manually 
turning off any settings that allow prompts, documents, recordings, emails, or other 
content to be shared, used to improve the tool, or accessed by others. This applies 
not only to stand-alone AI products, but also to built-in AI features in everyday 
systems (e.g., email and document platforms, virtual meeting platforms, 
transcription tools, browsers, and mobile apps). 
 
(4) Transcription tools (if used) 
If the Firm uses AI transcription: 
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 Transcripts generated by AI are considered drafts and must be checked 

against the original recording for accuracy. 
 AI-generated transcripts may not be used as an official transcript or 

recording. 
 Confidential recordings should not be uploaded or stored using AI 

transcription tools unless the Firm has reviewed the tool’s privacy settings 
and terms and has taken reasonable steps to ensure confidentiality. 

 
(5) Staff/contractors/others supervised by lawyers. 
Non-lawyers subject to lawyer supervision, including staff and contractors, may 
use AI for Firm work only with the supervising lawyer’s direction and consistent 
with this policy. The supervising lawyer remains responsible for the activities of 
the non-lawyer, supervision of the use of AI tools, and the final work product 
incorporating content or output from AI tools. 
 
(6) Client communications regarding AI use (pick ONE or MORE) 

  The Firm will inform clients about its use of AI tools when clients 

inquire.  

  The Firm will inform clients about its use of AI tools before AI tools are 

used in any material way on their matter. 

   The Firm will advise clients of potential consequences, including 

possible impacts on privilege, if the client inputs information into AI tools. 

The Firm understands that these options are examples only and that 

additional disclosure or consent may be appropriate depending on the client, 
matter, tool, or applicable law or ethics guidance. 

 
(7) Issues and updates 
Questions or concerns about AI use should be directed to: [name/role/contact]. 
This policy will be updated as tools, risks, and guidance evolve. 
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Abstract 

 Second marriages bring a different set of legal risks than first marriages, particularly 
where there are children from prior relationships. New Jersey law provides a framework for 
addressing property rights, support, and estate distribution, but that framework does not account 
for the competing expectations that often exist in blended families. As a result, outcomes 
frequently turn on planning or the lack of it. This article addresses how these issues arise in 
practice and why coordination between family law and estate planning is often critical. 

 

Introduction 

 By the time parties enter a second marriage, there is usually more at stake. Assets have 
been accumulated. Children may already be part of the picture. Financial decisions are no longer 
hypothetical. And yet, in many cases, the legal structure governing the marriage remains largely 
unexamined. That becomes a problem later. 

 New Jersey law treats first and second marriages the same way. There is no separate set 
of rules for blended families. The statutes governing equitable distribution and inheritance apply 
across the board. That consistency has value, but it also creates blind spots. Those blind spots 
tend to show up at when a marriage ends or when one spouse dies. 

 

The Default Rules and Where They Fall Short 

A. Spousal Rights at Death 

 
disinherited. That principle is well established. See In re Estate of Shinn, 394 N.J. Super. 55, 67-
69 (App. Div. 2007). In a blended family, however, the result is not always what the parties 
expected. It is not unusual to see a decedent attempt to leave assets to children from a prior 
relationship, only to have those plans altered by operation of the elective share. From a statutory 
standpoint, that outcome is not surprising. From a practical standpoint, it often is. 



 
 

 The issue is not that the law is unclear. It is that the consequences are not always fully 
considered in advance. 

B. Intestacy and Non-Probate Assets 

 Even where a will exists, it does not control everything. A significant portion of assets 
such as retirement accounts, life insurance, and jointly titled property passes outside the will 
entirely. That disconnect causes problems. 

 In practice, estate plans are often drafted without full coordination of beneficiary 
designations or even knowledge of them. The result can be a distribution scheme that looks 
coherent on paper but operates very differently in reality. Where no will exists, the intestacy 
statute fills the gap. That rarely produces a result tailored to a blended family. 

C. Equitable Distribution 

 On the divorce side, the issue is less about death and more about classification. New 
Jersey follows an equitable distribution framework under N.J.S.A. 2A:34-23.1. Assets acquired 
during the marriage are generally subject to distribution, but the treatment of premarital assets 
depends heavily on how they were handled during the marriage. That is where things tend to 
break down. 

 Commingling happens. Accounts are used jointly. Property is improved or maintained 
with marital funds. Over time, the distinction between separate and marital property becomes 
harder to draw. The Appellate Division has made clear that intent and conduct matter. See Weiss 
v. Weiss, 226 N.J. Super. 281, 286-287 (App. Div. 1988). But intent is often reconstructed after 
the fact, which is not ideal. 

The Reality of Blended Family Disputes 

 Blended family cases tend to follow a familiar pattern. A surviving spouse asserts 
statutory rights. Children assert expectations. The court is left to sort out competing claims with 
limited guidance from the documents in place. 

 The same dynamic appears in divorce cases. One party assumes certain assets are 
protected. The other challenges that assumption. The outcome depends on how those assets were 
treated over time, not how they were originally characterized. None of this is unusual. What is 
unusual is how often the conflict could have been avoided. 

 

 

 



 
 

Premarital Agreements Useful, But Not Complete 

A. Enforceability 

 Premarital agreements are enforceable in New Jersey if they meet statutory requirements, 
including disclosure and voluntariness. See Rogers v. Gordon, 404 N.J. Super. 213, 219-220 
(App. Div. 2008). Courts will enforce these agreements when they are properly drafted. That part 
is relatively straightforward. 

B. What They Actually Accomplish 

 In a second marriage, a premarital agreement can define how assets will be treated in the 
event of divorce and, in some cases, address spousal rights at death. More importantly, it 
removes uncertainty. Without an agreement, disputes tend to revolve around what the parties 
intended. With an agreement, that issue is largely resolved before it becomes contested. 

C. What They Do Not Do 

 A premarital agreement does not control everything. It does not override beneficiary 
designations. It does not function as an estate plan. It does not eliminate the need for 
coordination with other legal instruments.In practice, problems arise when parties treat it as a 
complete solution. It is not. 

 

Estate Planning Where Most of the Work Happens 

A. Wills Are Only Part of the Picture 

 A will is necessary, but it is not sufficient. Too many estate plans focus on the will and 
ignore the fact that substantial assets pass outside of probate. When those elements are not 
aligned, the overall plan does not function as intended. This is a recurring issue, not an outlier. 

B. Trusts and Control 

 Trusts are often used in second marriage situations, particularly where the goal is to 
provide for a spouse while preserving assets for children. Whether that works depends on the 
details. 

 Who controls distributions? How much discretion is given? Is the trustee independent? 
These questions tend to matter more than the structure itself. Disputes over trust administration 
are common in this context, especially where expectations were not clearly defined. 

 



 
 

C. Coordination with Spousal Rights 

 Even a well-drafted trust does not eliminate statutory spousal rights unless those rights 
are addressed separately. That is where coordination becomes critical. Without it, the plan may 
be internally consistent but externally vulnerable. 

 

Practical Issues That Tend to Get Overlooked 

A. Commingling 

 This is one of the most common problems. Assets that begin as separate often lose that 
status over time. Not because of any deliberate decision, but because of how they are used. Once 
that happens, unwinding it is difficult. 

B. Failure to Revisit Estate Plans 

 Circumstances change. Relationships change. Financial positions change. Estate plans 
often do not. It is not unusual to see documents that made sense at the time they were drafted but 

may be gone. 

C. Assumptions 

 Many disputes come down to assumptions as to what one party believed would happen 
versus what the law actually provides. Those assumptions are rarely tested until there is a 
problem. 

 

The Role of Counsel 

 The role of counsel in these cases is not just to draft documents. It is to identify where the 
 That includes explaining how default rules 

operate, identifying where those rules create risk, and ensuring that different planning tools work 
together  In practice, the most difficult cases are not the ones involving complicated law. They 
are the ones where the parties relied on incomplete planning. 

 

 

 



 
 

Conclusion 

 Second marriages and blended families are not inherently problematic, but they do 
require more deliberate planning than first marriages. New Jersey law provides the tools to 
address these issues. The difficulty is that those tools are often used in isolation rather than in 
coordination. When that happens, the outcome is left to the court. When planning is done 
properly, it is not. 
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A 

CHAPTER  21 

The Instagram Account 

s darkness descends over the worst day of my life, 
Kayla, Rachel, Carrie, and I sit on my backyard 
.patio eating pizza, drinking lemonade, and debating 

whether or not David is really the two-timing, backstabbing, 
scum-sucking slimeball I think he is. My friend Stef from 
swim team drops by as we dig into our second pie. Eating is 

slice. 

out, dropping into a chair. 

the edge of my plate and give her my best no kidding look. 
 

talking about you, 
the looking at you. Your picture the one that got you 
arrested  

What?  

you were caught in plain white granny briefs or something 
h  

 
Stef nods.  gone viral. I just never thought of you as 

the type to wear lacey see-through bras. Is that  
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Oh my God!  you see my  

 
Rachel holds up her iPhone, ready to investigate. 

 
Stef shifts uncomfortably in her seat, her eyes darting 

Someone also made up a finsta in 
 

Oh 
boy,  

I lunge across the table and snatch her phone. She, 
Kayla, and Carrie huddle over my shoulder as I survey the 
damage. 

The name on the finsta is Blair Evans Freak of the 
Century. The handle is @BlairTheMare. My profile photo is 
the infamous one David took, and beneath it the Bio reads: 
Interested in: Boyfriend Snatching; Sex: Never
how & would be terrible if I tried; Race: Rodent; Address: Cell 
Block 6; For Inquiries: ExtremeLoser@ClassC.net. There are 
also several close-up shots of horse faces with reddish- tan 
and brown manes captioned Blair the Mare, along with 
photos of large gray rats captioned From Boca Raton. 

And my comments are filled with vicious phrases and 
what appear to be 

 
Change the Bio to: Interested in Anything Losers Do! 
Favorite Activity is crashing parties where I  belong. 
Passions include picking my nose, twirling it in my frizzy 

mane, and stealing boyfriends. 
I  force myself to read anymore because the pizza 
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slices in my stomach have congealed into a solid, indigestible 
ball. How many knock down blows can I handle in one day? 
I feel so sick I want to vomit, and the overwhelming urge 

the pizza box and dash inside my house. My friends all race 
after me, but I lock myself in the bathroom with Snowy, who 
clings to my side. 

Through the door I hear Rachel shout,  Evans! We 
 

I listen as she and Stef explain what happened, and my 
mother makes a terrible gasping sound. I decide that I might 

turn on the shower. I never had the chance to clean up after 
my fourteen-mile excursion. 

ou need to 

 
I step under the hard spray and wish I could stay here 

forever. The powerful hot streams are tranquilizing, slicing 
the hard edges off my rage and humiliation. As they wash 

anyone, talk to anyone, or listen to anyone. What is there to 
say? My life is over. Ruined beyond repair. 

When the pounding on the bathroom door intensifies, I 

floor shake under my feet. 
  got two seconds or  kicking in the 

 

 
I keep my head out of the water so I  miss his 
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response, but I hear my mom ask,  you really think 
 

My father answers,   know, but if she  come 
 

I finish in two. The last thing I need is my dad joining 
me in the shower. 

As soon as the water stops my mother shouts,  
Are you  

extra-large bath sheet in case my dad  wait for minute 
three. 

okay because it grows quiet. I inch open the bathroom door 

down the hall and sneak a peek around the corner into 
the dining room. My dad has his laptop set up on the long 
cherrywood table, and my mom and friends are crowded 

viewing the malicious Instagram posts. 
Anger flashes across my  eyes as she says, 

me how some sicko can put up all this vicious stuff and get 

 

scrunching his face and gritting his teeth that he
 

My band of friends eye each other uneasily, but Rachel 
speaks up.  all know.  this one girl whose queen of 
the school literally and she hates Blair. David used to be 
her boyfriend. 

 
My dad exhales deeply as he turns to face my friends. 
 way to prove that? I have no idea how this Instagram 



ICE QUEEN 133 

thing  
Kayla, our computer guru, shakes her head.  doubt it. 

Anyone can create an Instagram account anytime, 
 She pauses a moment, then adds,  maybe 

 
My mom cuts  would we do  

 
My dad rubs his temples and says,  started and ended 

the day meeting with a prosecutor, but I guess  not done. 
 

As he rises with his laptop, I scoot back down the hall to 
my bedroom to get dressed, Snowy tagging at my heels. 

 
 I wail.  having the best day  
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ETHICAL LESSONS FOR LAWYERS FROM THE EPSTEIN LEGACY

Bonnie Frost, Esq.1

Peter Boyer, Esq.
William Krais, Esq.

Telling the Truth

Our legal system is based on everyone – lawyers and litigants alike – telling the 

truth.  Litigants take oaths to tell the truth. Lawyers take oaths to tell the truth and to 

uphold a code of ethics that directs lawyers to show “candor toward the tribunal” (RPC 

3.3), to be “truthful in statements to others”  (RPC 4.1), and punishes “conduct involving 

dishonesty, fraud, deceit or misrepresentation.” (RPC 8.4(c))  In our profession, lying is 

not acceptable. 

In the 2004 book, The Cheating Culture, David Callahan posited the stress of 

economic inequality has eroded values resulting in a culture where people cheat and lie 

in all areas of life: sports, business, law, academia, journalism, entertainment, and 

medicine.  We can add on the internet as well.  We are well aware of people besmirching 

another’s reputation by posting untrue statements about an unsuspecting friend, 

colleague, or enemy.  Callahan points out that people view lying as a way to use the legal 

system to reach one’s goals.  

Consider the following.

1 Bonnie Frost is a partner with Einhorn, Barbarito, Frost, Botwinick, Nunn & Musmanno in Parsippany.  
Bonnie is a Certified Matrimonial Law Attorney and served 13 years on the Disciplinary Review Board 
(DRB), including as the Board’s Chair.  Peter Boyer is a retired attorney formerly specializing in business 
and commercial litigation at Hyland, Levin, Shapiro.  Peter serves as the current Vice-Chair of the DRB.  
William Krais is a principal with Porzio, Bromberg & Newman in Parsippany.  Bill is a Certified Civil Trial 
Attorney representing victims of medical malpractice and serious personal injuries.  He is a former chair of 
the District X Ethics Committee and serves as a Special Ethics Adjudicator.
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Michael Cohen, President Trump’s former attorney and “fixer,” was caught lying to 

Congress about a real estate deal Trump and his company pursued while Trump was 

campaigning for President.  Cohen infamously arranged hush-money payments to 

women at Trump’s direction to silence them before the 2016 election.  Ultimately, Cohen 

pled guilty to tax evasion, making false statements, and campaign finance violations – all 

while serving as Trump’s counsel – and served jail time.  Despite Cohen’s eventual 

cooperation and show of remorse, Judge William Pauley called Cohen’s conduct a 

"veritable smorgasbord of fraud” driven by greed.

Michael Nifong was the Durham County District Attorney who prosecuted 

members of the men’s Duke lacrosse team after a young woman falsely accused them of 

sexual assault.  Nifong’s zeal led him to withhold exculpatory DNA evidence that would 

have exonerated the defendants.  His conduct led to his removal from office, disbarment, 

and even a short time in jail.

While perhaps escaping the attention of the evening news, attorney 

misrepresentation draws punishment in New Jersey as well.  

For example, in In re Rosenthal, 258 N.J. 516 (2024), the New Jersey Supreme 

Court found that, both through his silence and in affirmative statements, an attorney 

misled clients as to the status of their matter.  Instead of responding to his clients’ inquiries 

honestly by informing them that the trial court had dismissed their case, he either failed 

to respond or “obfuscated the status of their case by claiming that he was busy with other 

matters.”  This conduct violated RPC 8.4(c).

In In re Kalma, 249 N.J. 538 (2022), an attorney falsely told his client that he had 

timely filed a complaint and verified this claim by showing the client a contrived letter 
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listing the matter for a court date.  When the client appeared in court on the designated 

date, the attorney sent him home, advising that the matter would not be reached for hours.  

In fact, no complaint was ever filed.  The Supreme Court censured the attorney, finding 

in part that he violated RPC 8.4(c).

In In re Schlacter 254 N.J. 379 (2020), the respondent had, for years, 

misrepresented to a client that the client’s wrongful termination lawsuit remained pending, 

the attorney was negotiating with the defendant, and the defendant had made an offer.  

In fact, the plaintiff’s complaint had been dismissed and the claim permanently 

extinguished.  Relying in part on RPC 8.4(c), the Supreme Court suspended the attorney 

for three months.

In In re Munday, 256 N.J. 89 (2023), in an attempt to stop the development of a 

fast food restaurant, the respondent falsely represented that objectors to the construction 

project were clients of his firm.  The Supreme Court censured the attorney in connection 

with his use of the sham objectors, finding, in part, that he had violated RPC 8.4(c). 

These cases illustrate that, while attorney dishonesty may persist, the Supreme 

Court shows little tolerance for such behavior.

Jeffrey Epstein

The sordid tales of Jeffrey Epstein have dominated news cycles for years.  On the 

surface, there seems to be little connection between Epstein’s abhorrent behavior and 

attorney misconduct.  But like so many others in his orbit, lawyers who have represented, 

prosecuted, or simply befriended Epstein have compromised their integrity (or worse) and 

sought desperately to explain their own misconduct.
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Epstein grew up in Brooklyn.  His father worked for the city parks department.  He 

had an aptitude for mathematics.  Even though he did not graduate college, Epstein was 

hired by the prestigious Dalton School to teach physics and math.  While there, Epstein 

began tutoring the son of Bear Stearns chairman, Ace Greenberg.

Following his time at Dalton, Bear Stearns hired Epstein.  However, in 1981, 

Epstein abruptly left because he was discovered executing “illegal” operations. Epstein 

denied he was dismissed, telling others that instead he wanted to work for himself.  He 

then started his own financial investment advisory firm, J. Epstein & Co. 

’Epstein s Financial Dealings

Epstein became a member of various commissions and councils, including the 

Trilateral Commission, the Council on Foreign Relations, the New York Academy of 

Sciences, and the Institute of International Education.  People were taken in by Epstein’s 

wealth and charisma and justified their relationships with him and eventually Ghislaine 

Maxwell.  

In the 80s, 90s and early 00s, Epstein seemed always to be involved with 

something nefarious, yet he was always able to avoid the consequences of the legal 

system.  While at Bear Stearns in 1981, for example, Epstein was part of an SEC 

investigation of insider trading and was charged with a “Reg D” violation for loaning money 

to a friend to buy stock.  He also submitted an expense voucher for an airline ticket for 

someone other than himself.  His “carelessness” resulted in a $2,500 fine, while his 

deposition testimony before the SEC  was elusive  and riddled with, “I do not recall.”  

By the time Epstein crossed paths with Leslie Wexner in 1986, Wexner was a 

billionaire overseeing a retail empire that included The Limited, Victoria’s Secret, 
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and  Bath & Body Works.  Wexner introduced Epstein to movers and shakers in the world 

of finance.  In turn, Epstein cultivated wealthy and influential  clients who included him in 

their circles. Epstein became Wexner’s  “do everything guy.”  He was ruthless and “got 

the job done.” Later, Wexner would give Epstein power of attorney over all his private 

trusts and  foundations.  

In 1987, Epstein established a close association with Steven Hoffenberg.  Epstein 

was a consultant with Hoffenberg’s Towers Financial, which was a bill collection agency. 

Hoffenberg has said that he hired Epstein to help commit a billion dollars’ worth of 

financial fraud.  "He was my best friend for years. My closest friend for years," Hoffenberg 

told CBS News, speaking of Epstein. "We ran a team of people on Wall Street, investment 

people that raised these billion dollars illegally. He was my guy, my wingman."

Epstein created a scheme to “purchase” a $500,000 bond to collateralize the 

purchase of Pan Am and Emery Air Freight, however, there was no collateral to support 

the bond.  In 1991, Epstein denied engaging in such behavior, telling regulators he “could 

not remember” important details.  Insurance regulators in Illinois sued Hoffenberg who 

settled the civil case.  However, because Epstein was only a consultant, he skirted all 

blame. A commentator about this transaction said the government in the criminal case 

went for what they could get. Hoffenberg eventually served time.

Epstein’s casual regard for the truth continued in 1998, when the US Attorney’s 

Office sued Epstein for illegally subletting the former home of the Iranian Consul General 

to an attorney, Ivan Fisher, and others.  While Epstein paid $15,000/month to the state 

department, he charged Fisher $20,000.  A settlement was reached after the court ruled 

against Epstein, though that document is sealed.
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By 1996, Epstein had developed a relationship with JP Morgan banker, Jess 

Staley.  Fifteen years passed before JP Morgan’s general counsel, Stephen Cutler, 

complained that Epstein was “not an honorable person in any way and should not be a 

client.”  Nevertheless, JP Morgan kept Epstein as a client for another two years, until 

2013. 

Of course, as Epstein’s conduct grew more notorious, his encounters with the legal 

system multiplied.  

’Epstein s Sex Crimes

In 2005, a woman complained to the Palm Beach Police Department that her 14-

year-old stepdaughter had been taken to Epstein’s mansion where she was paid to strip 

and massage Epstein.  An investigation revealed that Epstein’s personal assistants were 

recruiting girls to provide massages, often leading to sexual activity.  In July 2006, a Palm 

Beach County grand jury indicted Epstein for felony solicitation of prostitution. However, 

because the Palm Beach Police Chief and lead detective were dissatisfied with the State 

Attorney’s handling of the case and believed the grand jury’s charge was inadequate, 

they referred the matter to the FBI.

The FBI brought the matter to an Assistant US Attorney (AUSA) whose 

investigation revealed additional victims. In May 2007, the AUSA submitted to her 

supervisors, including United States Attorney, Alexender Acosta, a draft 60-count 

indictment outlining charges against Epstein and a lengthy memo summarizing the 

evidence and addressing legal issues related to the charges.

Rather than file the indictment, the US Attorney’s Office (USAO) negotiated with 

Epstein’s attorneys, culminating in the signing of a non-prosecution agreement (NPA) in 
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September 2007.  The agreement required Epstein to plead guilty to the state charge of 

solicitation, register as a sex offender, serve an 18-month sentence in the county jail 

followed by 12 months of “house arrest,” and pay monetary damages to the victims.  In 

exchange, the USAO agreed to conclude its federal investigation of Epstein and four co-

conspirators.  Epstein’s victims complained because they were not informed of the NPA.

The signing of the NPA, however, did not result immediately in a plea deal or 

Epstein serving jail time.  Instead, over the next nine months, Epstein and his team of 

attorneys, including such notable lawyers as Roy Black, Gerald Lefourt, Alan Dershowitz, 

and Kenneth Starr, contested the NPA and the USAO’s jurisdiction over what Epstein 

argued was “a quintessentially state matter.”  Only once the Department of Justice notified 

Epstein that it would not intervene in the matter, did Epstein sign the agreement and begin 

to serve his sentence.

The terms of Epstein’s “confinement” were especially revealing.  First, he was not 

housed in state prison but in a private wing of the Palm Beach county jail.  After three 

months, Epstein was allowed to leave the jail on “work release” for up to 12 hours a day, 

six days a week.  His cell door was left unlocked and he had access to the attorney 

conference room where a TV was installed for him.  The Palm Beach Sheriff’s office 

received $128,000 from a foundation Epstein established before reporting to jail and then 

dissolved upon his release.  His office was monitored by “permit deputies” who wore suits 

and welcomed guests at the front desk. He was permitted to use his own driver to drive 

him between jail and his office and other appointments.  Ultimately, Epstein served 13 

months of his 18-month sentence, receiving time off for “good behavior” and for revealing 

names of Bear Stearns employees who were part of that’s company’s collapse.  As part 
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of his early release, Epstein was placed under “house arrest” and permitted to use his 

private jet to fly to New York and the US Virgin Islands.  He was allowed long shopping 

trips and “walks” around Palm Beach for exercise.  He was designated a “level three” 

offender (meaning he was at a high risk for reoffending) and was required to check in with 

the Probation Department every 90 days, though this was not enforced.  

The NPA, which was sealed, effectively shut down an ongoing FBI probe into 

Epstein, other victims, and other powerful people who took part in Epstein’s sex crimes.  

One victim filed an emergency petition against the government alleging that it violated the 

Crime Victims’ Rights Act (CVRA) when it resolved the federal investigation without 

consulting the victims.  Both the USAO and Epstein, who intervened, strongly opposed 

the petition and sought to keep confidential matters relating to the investigation, including 

the NPA.

The petition relating to the NPA dragged on, literally, for years.  In the meantime, 

some, but not all, victims settled civil claims against Epstein.  In 2017, President Trump 

nominated Acosta to be Secretary of Labor.  The Senate approved this nomination with 

only brief questioning of Acosta’s role in the Epstein investigation.

It was not until 2018, when the Miami Herald reported on Epstein’s “deal of a 

lifetime,” that the Epstein matter captured the public’s attention and earned media 

scrutiny.   In February 2019, the district court ruled that the government violated the CVRA 

by failing to advise the victims of its intention to enter into the NPA, misled victims into 

believing that Epstein could be federally prosecuted, and highlighted the USAO’s failure 

to communicate with victims while engaging in “lengthy negotiations” with Epstein’s 
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attorneys and assuring them that the NPA would not be “made public or filed with the 

court.” 

In July 2019, the USAO for the Southern District of New York obtained a federal 

grand jury indictment against Epstein for sex trafficking and conspiracy to commit sex 

trafficking of minors. The indictment alleged that from 2002 until 2005, Epstein created a 

vast network of underage victims in both New York and Florida whom he sexually abused 

and exploited. The court ordered Epstein detained pending trial.  While incarcerated, on 

August 10, 2019, Epstein hanged himself.

Some of the Lawyers Surrounding Jeffrey Epstein

Epstein was surrounded by lawyers.  Some represented him; others prosecuted 

him; many were at least personal acquaintances; and, most recently, one of them was 

charged with safeguarding and disclosing files related to him.  Most did not escape 

unscathed: many lost their jobs, some were investigated themselves, and nearly all saw 

their reputations tarnished.  Consider the following roster of attorneys.  

–  Alexander Acosta (Former) US Attorney for the Southern District of Florida

In 2020, the Department of Justice Office of Public Responsibility (OPR) 

investigated the conduct of Alex Acosta and others in the USAO relating to the decision 

to enter into an NPA with Epstein and communications with the victims.  The OPR only 

finds misconduct if an attorney intentionally or recklessly violates a clear and 

unambiguous standard governing the conduct at issue. While the OPR found that Acosta 
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did not violate a specific Departmental standard, it did find that he exercised “poor 

judgment.”

As to the NPA, the OPR concluded that Acosta, who had the authority to resolve 

the case as he deemed necessary and appropriate, correctly resisted defense efforts to 

have the matter returned to the state for whatever result state authorities deemed 

appropriate, and insisted upon a term of incarceration and sex offender registration.  

Acosta and his colleagues evidently were concerned about issues such as witness 

credibility, the impact of a trial on the victims, and the proper role of the federal 

government in prosecuting solicitation crimes.  Accordingly, the OPR did not find that 

Acosta engaged in professional misconduct by resolving the federal investigation.

Nevertheless, the OPR concluded that Acosta’s decision to resolve the federal 

investigation through an NPA constituted “poor judgment.” The OPR faulted Acosta for 

resolving the federal investigation before significant investigative steps were completed 

and for agreeing to several unusual and problematic terms in the NPA without adequate 

consideration. In sum, the OPR found Acosta’s application of federalism principles too 

expansive, his view of the federal interest in prosecuting Epstein too narrow, and his 

understanding of the state system too imperfect to justify using the NPA.

As to the interaction with victims, the OPR again concluded that Acosta did not 

commit professional misconduct. Neither he nor his team had a clear duty under the 

CVRA to consult with victims before entering the NPA because the USAO resolved its 

investigation without a federal criminal charge.  In addition, there was no evidence that 

the USAO failed to consult the victims as an effort to silence them.
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Nonetheless, the lack of consultation was part of a series of government 

interactions with victims that ultimately led to public and court condemnation of the 

government’s treatment of the victims, which reflected poorly on the Justice Department 

and contradicted the Department’s mission to minimize the frustration and confusion that 

victims of a crime endure.  After the NPA was signed, Acosta deferred to the State 

Attorney whether to notify victims about the state’s plea hearing pursuant to the state’s 

own victim’s rights  requirements. While not professional misconduct, the OPR concluded 

that Acosta exercised poor judgment by failing to confirm that the state intended to and 

would notify victims identified through the federal investigation about the state plea 

hearing. As a result, he left victims uninformed about an important proceeding that 

resolved the federal investigation, an investigation about which the USAO had 

communicated with victims for months. It also created the impression that the Department 

intentionally sought to silence the victims. Acosta failed to ensure that victims were made 

aware of a court proceeding related to their own cases.

In sum, the OPR concluded that the USAO’s lack of transparency and inconsistent 

messages caused victims to feel confused and ill-treated, created among victims and the 

public the misimpression that the government had colluded with Epstein’s counsel to keep 

the NPA secret from the victims, and undercut public confidence in the legitimacy of the 

resulting agreement. The end result of Acosta’s conduct, according to the OPR, left 

victims feeling ignored and frustrated and resulted in extensive public criticism. 

In 2019, Acosta resigned as Secretary of Labor, though he denied any connection 

between the widespread criticism he faced and his resignation.

Acosta Discussion
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1. Did he violate any RPCs?

2. Was the offer of a plea deal to Epstein appropriate?

3. Did he satisfy his duty owed to the victims?

–  Alan Dershowitz Epstein Criminal Defense Attorney

Dershowitz, the famed retired Harvard Law Professor, was part of the legal team 

Epstein retained to negotiate the 2007 plea deal.  In addition, to negotiating the favorable 

plea deal, Dershowitz continued to represent Epstein with respect to the terms of 

Epstein’s incarceration.  Dershowitz also represented Epstein in the civil matters that 

followed.

The Miami Herald reported, based on released emails, that Dershowitz mixed 

business and pleasure with federal prosecutors.  For example, following an evening out 

at a local dining establishment with one of the federal prosecutors, Dershowitz confirmed 

by email their agreement that if the county sheriff were to recommend Epstein for a work 

release program, the USAO would not interfere with that decision, even though it ran 

counter to the terms of the NPA.

While Dershowitz acknowledged that Epstein “despised” him following the plea 

deal, Dershowitz continued to describe Epstein as a client, and occasionally as a friend, 

insisting that Epstein had been “unfairly maligned.” Dershowitz reportedly referred to 

Epstein as “one of his close friends” and asserted that “Jeffrey is a good person who does 

many good things.”
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When later asked about those comments, Dershowitz pointed to his role as 

Epstein’s attorney.  “I was his lawyer,” he wrote in an email. “It was my legal duty to 

advocate for him.”

In fact, while Dershowitz claims that he had no “social contact” with Epstein, he was still 

serving as his legal counsel, and they had spoken “a couple of times about legal issues.”  

“You never stop being a person’s lawyer,” he said.

Dershowitz Discussion

1. Is Dershowitz right that “you never stop being a person’s lawyer,” or 

could Dershowitz have terminated his attorney-client relationship 

with Epstein?

2. Did Dershowitz owe any duty to the victims when negotiating the plea 

deal?

3. Was it appropriate for Dershowitz to mix business and pleasure with 

the federal prosecutor regarding the terms of Epstein’s 

incarceration?

–  Brad Karp (Former) Chair of Paul Weiss

Brad Karp, the long-time chairman of Paul Weiss, reportedly had a close personal 

relationship with Epstein that lasted years.  Karp and his family enjoyed dinners and 

Woody Allen movie screenings at Epstein’s mansion.  In fact, Karp enlisted Epstein to 

help secure a job for Karp’s son.  In addition, emails show that Epstein asked the 

Republican strategist, Steve Bannon, to help Karp become a member of the exclusive 

Augusta National  Golf Club.
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Meanwhile, Leon Black was the co-founder of Apollo Global Management and a 

major client of Paul Weiss.  Black retained Paul Weiss, and specifically Karp, to negotiate 

fee disputes with Jeffrey Epstein.  While representing Black, even though Epstein was 

not a formal client of the firm, Karp offered Epstein legal advice regarding various matters, 

including Epstein’s previous plea deal.

Once the extent of these dual relationships came to light, Paul Weiss officially 

stated, "The firm was adverse to Epstein, and at no point did Paul, Weiss or Brad Karp 

ever represent him.”

After the extent of Karp’s personal relationship with Epstein came to light, Karp 

resigned as Paul Weiss chairman.

Karp Discussion

1. Was Epstein in an attorney/client relationship with Paul Weiss?

2. Did Paul Weiss have a conflict of interest relative to its relationships 

with Leon Black and Jeffrey Epstein?

3. If there was a conflict of interest, can it be cured?

 

–  ’Darren Indyke Epstein s Personal Counsel and Co-Executor of the Epstein 

Estate  

In 1996, just five years out of law school, Darren Indyke joined an attorney he 

worked with at a prior firm and became employed directly by Epstein.  Initially, Indyke 

provided corporate, transactional, and general legal advice to  Epstein and his 

companies.  Indyke provided those services first while working directly for Epstein, and 

later by providing services through his own law firm.  
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Indyke has described two sides to Epstein.  One involved Epstein’s generosity.  

Indyke and his wife were beneficiaries of this side of Epstein when Epstein provided the 

Indyke’s with financial support to undergo infertility treatment.  The other involved 

Epstein’s criminal activity.  As to this, Indyke denied knowledge of Epstein’s criminal 

behavior, testifying recently that he did not know what Epstein did after hours or behind 

closed doors.  

In 2008, Indyke was asked by Epstein’s criminal defense lawyers to prepare a 

statement attesting to Epstein’s generosity.  At that time, Indyke claims that he was aware, 

through the defense attorneys, as to the nature of the charges against Epstein, but he 

was told that many of the charges were dubious and based on shoddy police 

investigation.  Thus, Indyke was comfortable contributing a “character statement” on 

Epstein’s behalf.  After Epstein’s guilty plea, Epstein convinced Indyke that he did not 

know any of the women he solicited were underage and presented as “devastated” by 

these events.  Indyke chose to believe him, testifying that he “did not know what my client 

did in his private life.” Indyke has also testified that his “complete lack of involvement [in 

Epstein’s criminal activities] is a matter of record, not a single woman has ever accused 

me of committing sexual abuse or witnessing sexual abuse nor claimed at any time that 

anyone else reported to me any allegation of Epstein’s abuse.”  Had he known of 

Epstein’s behavior, Indyke testified. he would have severed all ties with Epstein.

Two days prior to his death, Epstein appointed Indyke and his long-time 

accountant, Richard Kahn, as co-executors of his estate.

In 2020, the US Virgin Islands (USVI) filed a civil enforcement action against the 

Epstein estate and Epstein-created entities, later amending the action to include Indyke 
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and Kahn as individual defendants.  The USVI alleged the co-defendants conspired with 

Epstein in carrying out an expansive criminal enterprise through which young women and 

children were trafficked, raped, sexually assaulted, and held captive at Epstein’s secluded 

private island.  The USVI alleged the co-defendants used deception, fraud, and coercion 

to entice and lure vulnerable girls and young women into human sex trafficking with 

promises to help them and their families pay for school, health care, or other financial 

needs. Epstein, along with other associates, used property and companies in the Virgin 

Islands to carry out and conceal his scheme.  This action was settled in December 2022 

with the defendants paying the USVI $105 million in cash plus one half of the proceeds 

from the sale of Epstein’s private island where the alleged conduct occurred.

In 2024, Epstein victims filed a class action against Indyke and Kahn as estate 

representatives, alleging that they facilitated and concealed Epstein’s sex trafficking 

operations for their own financial gain.  (According to a report by a forensic accountant, 

Epstein and Epstein-owned entities paid Indyke $26.7 million between 2001 and 2019.)  

The plaintiffs claimed that Indyke and Kahn had structured Epstein’s bank accounts and 

cash withdrawals to give him and his associates access to large amounts of cash.  Their 

lawsuit detailed how Indyke and Kahn created a complex financial infrastructure that used 

dozens of bank accounts at various banking institutions, claiming that many of those 

accounts were held in the name of corporate entities with no legitimate business purpose. 

In an attempt to protect Epstein’s sex trafficking ring, the plaintiffs alleged that Indyke and 

Kahn helped Epstein evade banks running diligence reports on him.

Both Indyke and Kahn denied any misconduct and said they were prepared to fight 

the claims against them, but earlier this year they agreed to settle the claims to achieve 



17
10229353

finality.  If approved by the US District Court for the Southern District of New York, the 

settlement will pay between $25 million and $35 million, depending on the number of 

eligible claimants.  The settlement will also permanently shield Indyke and Kahn from civil 

liability for claims that they facilitated the financing of Epstein’s international underage sex 

trafficking network.

Indyke Discussion

1. Was Indyke obligated to stop working for – or at least carrying out 

his job the way he did – once he learned of Epstein’s criminal 

conduct?

2. Is there anything unethical about Epstein making Indyke a co-

executor of his estate?  Does his death by apparent suicide two days 

later change your thoughts on this?

3. Is there anything unethical about the class action settlement, 

including shielding Indyke from future civil liability?

4. Is his deposition testimony during a congressional investigation that 

he knew nothing about Epstein’s criminal conduct credible; did he 

rationalize Epstein’s behavior so he could remain in a lucrative 

position; did he lie, was he naïve, does it matter?

–  Kathryn Ruemmler (Former) Goldman Sachs Chief Legal Officer

Kathryn Ruemmler was White House Counsel during the Obama Administration, 

a partner at Latham & Watkins, and, in 2020, joined Goldman Sachs, where she was 

promoted to Chief Legal Officer and General Counsel in 2021. Among her responsibilities, 
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Ruemmler led Goldman Sachs’ reputational risk committee where she advised clients on 

reputational risk.

It’s reported that Ruemmler was introduced to Epstein by Reid Weingarten, a 

senior counsel at Steptoe.  Weingarten was one of Epstein’s criminal defense attorneys 

following his 2019 arrest.  

Between July 2014 and May 2019, while Ruemmler was a partner at Latham, and 

long after Epstein pled guilty to procuring a child for prostitution, Ruemmler and Epstein 

met dozens of times.  According to reports, these meetings included "lunches and dinners 

with celebrities, apartment hunting, and personal beauty appointments."  They often 

exchanged emails over trivial (a sushi order) and personal (job advice) matters.  Epstein 

showered Ruemmler with gifts, including jewelry, gift cards, and $10,000 handbags.  

Ruemmler referred to him in emails as “sweetie” and “Uncle Jeffrey,” and often concluded 

emails with “xo.”

In addition, according to Justice Department documents, Ruemmler and Epstein 

emailed about his legal issues and how to handle media coverage over his alleged crimes. 

For example, in February 2019, Epstein emailed Ruemmler and Karp on his legal plans 

that he hoped his 2009 plea agreement would stand  and that the Justice Department 

would keep its promises, but that they should be prepared to intervene nonetheless. 

Ruemmler also emailed Epstein, urging him to have his lawyers send a letter to the editor 

of the New York Times defending his past plea agreement.  

In the meantime, France was also investigating Epstein for sex trafficking, as well 

as  Epstein’s partner in France, Jean Luc Brunel, who recruited girls for Epstein and who 

had incriminating photos.  Epstein learned that Brunel was getting ready to cooperate 



19
10229353

with US authorities.  Epstein wrote Ruemmler telling her that Brunel was preparing to 

cooperate with the authorities and that a friend had asked for $3M to buy Brunel’s silence.  

Ruemmler replied that she would be talking to Gregory Poe, another one of Epstein’s 

lawyers in DC, about this issue “in 20 minutes,” though Poe denied the two actually spoke.  

This past February, once the extent of Ruemmler’s association with Epstein was 

revealed through the release of Justice Department files, Ruemmler resigned her position 

at Goldman Sachs, which paid her in excess of $25 million in 2025.  She has been asked 

to testify before the United States House Committee on Oversight and Government 

Reform in their investigation of Epstein's crimes.

When asked about her relationship with Epstein, Ruemmler said: “It was my job to 

engage with people and companies that had serious legal and public relations problems. 

Many were under criminal investigations, and many had been convicted of crimes.”   

Ruemmler characterized their professional relationship by saying that she “did not 

represent him or advocate on his behalf.  Epstein referred clients to me and he also 

informally reached out to me for advice from time to time just as he did with numerous 

other prominent lawyers throughout the country.”  Ruemmler has stated that she was 

involved with Epstein only because they shared a client; she was not involved with him 

and had no knowledge of any ongoing criminal conduct on his part.   

Ruemmler Discussion

1. Were there times when Ruemmler was Epstein’s lawyer even if she 

wasn’t formally engaged? If so, when?

2. What ethical dilemmas did she place herself in?  
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3. Did she have a duty to reveal to Goldman Sachs her relationship with 

Epstein?

–  Pam Bondi (Former) US Attorney General

The Bondi-led Justice Department’s “on again, off again” release of the “Epstein 

files” has captured the country’s attention and may have hastened the end of Pam Bondi’s 

short tenure as Attorney General.  

Soon after Bondi was confirmed, she told a Fox News host that “the list of Jeffrey 

Epstein's clients [is] sitting on my desk right now."  Binders purporting to contain that list, 

in fact contained material that largely was already public.  Bondi then insisted that the FBI 

provide "the full and complete Epstein files."  Later, she said that she discovered a 

"truckload" of previously withheld material and that "everything is going to come out to 

the public."

By July, however, Bondi retreated. The Justice Department declined to release 

more Epstein material and confirmed that there was no “client list” after all.  Despite the 

president’s support for Bondi and request that everyone just “move on,” Congress passed 

legislation to force the Justice Department to disclose its investigative files on Epstein. 

At the deadline for disclosing the Epstein files, the Justice Department issued a 

partial release riddled with redactions.  In response to a public outcry, by January 2026, 

the Justice Department released additional (but not all of the) Epstein documents, videos, 

and photos.  This disclosure revealed the close relationships many famous and powerful 

people enjoyed with Epstein even after he pled guilty to procuring a minor for prostitution.  

Nevertheless, the redactions were haphazard, disclosing highly personal information 
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about some victims, while redacting names of some in Epstein’s circle whose emails 

seemed to refer to sexual abuse of underage girls.

When questioned by Congress about the errand disclosures, Bondi was dismissive 

and combative, and she declined one Congress member’s request to apologize to 

Epstein’s victims for the Justice Department's actions.  This was followed by a broadly 

bipartisan effort by the House Committee on Oversight and Government Reform, which 

subpoenaed Bondi to answer questions about the Justice Department's handling of the 

Epstein investigation and file release. With the subpoena pending, Trump fired Bondi.

The Justice Department now argues that the House Oversight Committee’s 

subpoena is no longer enforceable.  Members of Congress have taken the opposite view, 

warning that Bondi must testify or she could face Contempt of Congress charges.  

According to Representative Robert Garcia, the Congressional subpoena is directed “to 

Pam Bondi, whether she is the Attorney General or not…, and if she defies the subpoena, 

we will begin contempt charges in the Congress.”
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National Employment Lawyers Association and the National Association of Women Business 
Owners.  In 2020 Ms. Hamilton was appointed to serve on the State Bar’s Judicial and 
Prosecutorial Appointments Committee (JPAC), vetting candidates for the New Jersey Governor’s 
Office.  She was named the NJSBA Solo/Small Firm Attorney for the Year in 2021.  
 
Ms. Hamilton received her B.A. from Case Western Reserve University and her J.D. from Case 
Western Reserve University Law School. 
 
 
Robert B. Hille Certified as a Civil Trial Attorney by the Supreme Court of New Jersey, is a 
Partner in Greenbaum Rowe Smith & Davis LLP in Morristown, New Jersey.  He concentrates 
his practice in insurance and healthcare law and has litigated a number of insurance defense 
and coverage, healthcare, professional liability defense, fraud and abuse, and regulatory 
matters.  He has also been involved in a number of reported decisions. 
 
Mr. Hille is admitted to practice in New Jersey and New York; and before the United States 
District Court for the District of New Jersey, the District of Columbia and the Southern and 
Eastern Districts of New York; the Third Circuit Court of Appeals and the United States 
Supreme Court.  Past President of the Bergen County Bar Association, he is Past President of 
the New Jersey State Bar Association, where he has chaired the Insurance Benefit and Amicus 
Committees, continues to serve on those committees, serves on the Task Force on Artificial 
Intelligence (AI) in the Law and has been a member of the Malpractice Insurance Committee 
and the Health and Hospital Law Section.  He has been a member of the Health and Tort Law 
Sections of the American Bar Association as well as the New Jersey Supreme Court Civil 
Practice Committee. 
   
A legal analyst on Court TV, Mr. Hille has lectured widely on insurance and healthcare law 
topics.  His articles have appeared in the New Jersey Law Journal and other publications, and 
he is the recipient of several honors, including Amicus Curiae Awards from the New Jersey 
State Bar Association in 2023 and 2024. 
 
Mr. Hille received his B.A. from Bucknell University and his J.D. from Seton Hall Law School.  
He served a judicial clerkship with the Honorable Keven M. O’Halloran. 
 
 
Thaddeus Hubert IV is a trial attorney for Goldberg Segalla who concentrates his practice 
defending general liability and product liability matters, including complex claims involving spinal, 
burn, and traumatic brain injuries, as well as multimillion-dollar wrongful death actions. He has 
defended hundreds of claims arising from automobile and trucking accidents and construction 
defects as well as malpractice claims targeting nurses, long-term care facilities, lawyers, and 
design professionals. In addition, he has extensive experience handling matters related to New 
Jersey’s Economic Loss Doctrine, including applying it to dismiss multimillion-dollar claims against 
clients. 
 
Mr. Hubert is certified as a civil trial attorney by the New Jersey Supreme Court, which recognizes 
sufficient levels of experience, education, knowledge, and skill in civil trial practice. The 
certification—bestowed on only three percent of attorneys practicing in the state—draws on 
extensive evaluations from adversaries, fellow civil trial lawyers, and judges. Clients rely on him 
for his proven trial abilities—but he often achieves favorable resolutions for matters long before 
trial, engaging in effective and creative motion practice and high-stakes settlement negotiations. A 



former Appellate Division clerk, Mr. Hubert also has an impressive record of success with respect 
to dispositive motions and appellate practice. 
 
Mr. Hubert received his B.A. cum laude from Connecticut College and his J.D. from Loyola 
University Chicago School of Law. 
 
 
Barry E. Janay is the Principal and Owner of The Law Office of Barry E. Janay, and has 
established an innovative legal practice with offices in New York and New Jersey. Specializing in 
trust/estate planning, real estate, employment law, intellectual property, aviation and litigation, M. 
Janay serves as a trust advisor for high net worth families, startups, and businesses. Mr. Janay is 
also the founder and In-House Counsel at FCLO, where he delivers tailored legal solutions to 
startups and businesses. His portfolio covers notarization, contract drafting, mediation/arbitration, 
litigation representation, intellectual property protection, risk management, HR compliance, 
employment law compliance, real estate, divorce, wills, and more. 
 
Mr. Janay received his B.A. from J.D. from Rollins College, and received another J.D. from the 
Golden gate School of Law & Business School. 
 
 
W. Lois Kahagi Originally from Nairobi, Kenya, W. Lois Kahagi is a 2009 graduate of Rutgers 
School of Law. While in law school, Ms. Kahagi who has a strong commitment to equal access to 
justice for all, interned at the Special Education Clinic serving students at all grade levels of public 
school districts. Ms. Kahagi subsequently completed a family law clerkship in Middlesex County 
Superior Court where she researched and gained a strong understanding of all types of family law 
matters including: divorce, alimony and child support, child custody, domestic violence and 
equitable distribution of marital assets.  
 
A passionate advocate for families and children, Ms. Kahagi is committed to ensuring that her 
clients’ rights are protected and effectively presented in their legal disputes. Ms. Lois-Kahagi 
knows the challenges of starting over in the context of the end of a relationship, the importance of 
finding the positive even in difficult circumstances. 
 
 
Peter Katz is the founder of the Law Offices of Peter Katz in Princeton, New Jersey and New 
York, New York, and offers a full range of quality, effective and professional counsel and services 
for clients throughout the greater New York City metro and surrounding areas of New Jersey who 
have legal needs involving criminal defense, whistleblower claims or health care professional 
licensing actions. 
 
A top-ranked trial lawyer with extensive legal experience, attorney Peter Katz established our law 
firm with a mission to deliver the highest level of representation possible to those in need. Since 
that time, we have achieved considerable success helping our clients protect their rights and 
interests in the face of complex legal challenges, and we promise to do all we can to help you 
obtain your goals and the favorable outcomes you seek efficiently and cost-effectively. 
 
 
Jessica Lewis Kelly  is Special Assistant to the Administrative Director of New Jersey Courts in 
Trenton, New Jersey, where she is involved in ongoing jury reforms as championed by the New 
Jersey Supreme Court and works on other statewide initiatives and special projects.  She was 



formerly Statewide Manager of Jury Programs and served as an attorney in the Judiciary’s Civil 
Practice Division. 
 
Ms. Kelly received her undergraduate degree from the University of Virginia and her J.D., with 
honors, from Rutgers University School of Law-Newark. 
 
 
William A. Krais  is a Principal with Porzio, Bromberg & Newman P.C., with offices in Morristown, 
New Jersey.  He concentrates his practice in personal injury and medical malpractice, including 
babies injured during childbirth, orthopedic injuries, delayed diagnosis of cancer, surgical errors, 
traumatic brain injuries, wrongful death and injuries involving accidents, and also counsels 
attorneys with respect to legal ethics. 
 
Mr. Krais is admitted to practice in New Jersey and New York.  A Trustee of the American Board 
of Trial Advocates (ABOTA), he was a member of the New Jersey State Bar Association’s Board 
of Trustees, served on the Nominating Committee, and serves on the Association’s Medical 
Malpractice and Amicus Committees.  Mr. Krais is Past President and a former Trustee of the 
Morris County Bar Association, Chair of the Association’s Judicial and Prosecutorial Appointments 
Committee, Co-Chair of the Civil Practice Committee and has served as a Trustee and President 
of the Morris County Bar Foundation.  A Fellow of the American College of Trial Lawyers, Mr. 
Krais has also been a member of the American Bar Association’s ABA/TIPS Task Force of 
Plaintiffs Involvement and the Trial Attorneys of New Jersey, is Past Chair of the District X Ethics 
Committee and has been appointed by the New Jersey Supreme Court to serve as Special 
Master and Hearing Panel Chair on multiple occasions.  He serves on the New Jersey Supreme 
Court’s Ad Hoc Committee on the “NextGen” Bar Examination and has served on the Board of 
Bar Examiners Committee on Character. 
   
The author of articles which have appeared in the New Jersey Law Journal and other publications, 
Mr. Krais has been a Consulting Editor for the Medical Malpractice Law & Strategy Newsletter.  
He has lectured for ICLE, the National Business Institute, the Morris County Bar Association and 
other professional organizations, and is the recipient of several honors. 
 
Mr. Krais received his B.A. from the University of Notre Dame and his J.D. from Boston University 
School of Law, where he was the recipient of American Jurisprudence Awards in Conflicts of Law 
and Trial Advocacy, and was Case & Note Editor of the American Journal of Law & Medicine.  He 
was Judicial Clerk to Chief Judge Sarah D. Grant, Arizona Court of Appeals. 
 
 
Patrick O. Lacsina, Sr. is the principal of Patrick O. Lacsina Law Offices, LLC. He concentrates 
his practice on creditors' rights, commercial and residential foreclosure litigation, evictions, real 
estate transactions, collections, and bankruptcy litigation. Prior to starting Patrick O. Lacsina Law 
Offices, LLC, Mr. Lacsina represented major financial institutions as the managing attorney at one 
of New Jersey's largest default services law firms. 
 
Mr. Lacsina received his B.A. from the New Jersey Institute of Technology and his J.D. from 
Rutgers University Newark School of Law. 
 
 
Jeralyn L. Lawrence Certified as a Matrimonial Law Attorney by the Supreme Court of New 
Jersey, is the Managing Member and founder of Lawrence Law in Watchung, New Jersey.  She 
practices in all areas of matrimonial and family law including divorce litigation, mediation and 



arbitration, custody and parenting time issues, alimony and child support, separation and property 
settlement agreements, adoption and guardianship advice, domestic partnership matters under 
the Domestic Partnership Act, domestic violence and sexual abuse, and palimony.  She is also a 
trained collaborative lawyer and divorce mediator, and has argued before the New Jersey 
Supreme Court on behalf of the New Jersey State Bar Association and the New Jersey chapter of 
the American Academy of Matrimonial Lawyers. 
 
A Fellow of the American Academy of Matrimonial Lawyers (AAML), Ms. Lawrence is Past 
President of the Academy’s New Jersey Chapter and has been certified by the AAML as a Family 
Law Arbitrator.  She is also a volunteer attorney with the New Jersey State Bar Military Legal 
Assistance Program, which provides pro bono legal assistance to New Jersey residents who have 
served overseas or in active duty of the armed forces after September 11, 2001.  Past President 
of the New Jersey State Bar Association, she is Past Chair of the NJSBA Family Law Section, has 
served as a Trustee of the New Jersey State Bar Foundation and is Past President and a Fellow 
of the Somerset County Bar Association.  Ms. Lawrence has served on the District XIII Attorney 
Ethics Committee and has been a member of the New Jersey Association for Justice, the New 
Jersey Women Lawyers Association, the New Jersey Collaborative Law Group, the Matrimonial 
Lawyers Alliance, the New Jersey Association of Professional Mediators (NJAPM) and the 
International Academy of Collaborative Professionals.  A Fellow of the American Bar Foundation, 
she was appointed to the Somerset County Domestic Violence Working Group as a 
Representative of the Somerset County Family Law Section and has also been a member of the 
Association of Family and Conciliation Courts and the American Bar Association.  She serves on 
the Matrimonial Certification Committee that oversees the statewide matrimonial attorney 
certification process and has been an attorney volunteer at Safe+Sound Somerset.    
 
Ms. Lawrence is a frequent lecturer at divorce and family law programs and has been a senior 
editor of the New Jersey Family Lawyer.  She is a graduate of the National Institute of Trial 
Advocacy (NITA) and a member and Barrister of the Central New Jersey American Inns of Court.  
Ms. Lawrence is a recipient of the Young Lawyers Division Professional Achievement Award, the 
Carol Murphy Award bestowed by the Women’s Political Caucus of New Jersey, and is a 3-time 
recipient of the Annual Legislative Recognition Award from the New Jersey State Bar Association.  
She is also the recipient of the 2008 Outstanding Woman in Somerset County from the Somerset 
County Commission on the Status of Women, the 2009 Kean University Distinguished Alumna 
award and the Saul Tischler Award from the NJSBA Family Law Section in 2023 as well as the 
Trial Bar Award from Trial Attorneys of New Jersey (TANJ) and a number of other honors.  
 
Ms. Lawrence received her B.A. from Kean University and her J.D., summa cum laude, from 
Seton Hall University School of Law.  While in law school, she was awarded the New Jersey 
Chapter of the American Academy of Matrimonial Lawyers’ Award in addition to serving as the 
Student Director of the Family Law Clinic. 
 
 
Joshua Lenon is the Lawyer in Reisdence at Clio, and an attorney admitted to the New York Bar. 
For over a decade, he has brought legal scholarship to the forefront of Clio, to the conversations 
happening both within Clio and with its customers. Mr. Lenon has worked extensively to educate 
lawyers on technology's capability to enhance their practice while also teaching tech companies 
about the unique needs of the legal system. His insights lead evolution at Clio, driving 
advancements that benefit law firms, their clients, and the entire legal landscape. 
 
Mr. Lenon received his J.D. from St. Louis University School of Law. 
 



 
Ronald G. Lieberman Certified as a Matrimonial Law Attorney by the Supreme Court of New 
Jersey and as a Board-Certified Family Trial Lawyer by the National Board of Trial Advocacy, is a 
Shareholder in Rigden Lieberman & Mignogna, P.A. in Marlton, New Jersey.  His practice is 
limited to family law issues including matrimonial law, divorce, child custody, child support, 
parenting time, domestic violence and appellate work. 
 
Admitted to practice in New Jersey, New York and Pennsylvania, and before the United States 
District Court for the District of New Jersey, the Third Circuit Court of Appeals and the United 
States Tax Court, Mr. Lieberman is Past President of the Camden County Bar Association, has 
served as Co-Chair of the Association’s Family Law Committee and is Past Chair of the New 
Jersey State Bar Association Family Law Section.  A Fellow of the American Academy of 
Matrimonial Lawyers (AAML), he is President-Elect of the AAML New Jersey Chapter and has 
also been a long-standing member of the Supreme Court’s Family Law Practice Committee.  He 
has been Chair of the NJSBA Legal Education Committee and has served on the Scholarships 
Committee and Respect Newsletter Editorial Board of the New Jersey State Bar Foundation.  
 
A former Master of the Thomas S. Forkin Family Law American Inns of Court, Mr. Lieberman has 
lectured on family law topics for ICLE, the New Jersey Association for Justice, Sterling 
Educational Services, the National Business Institute and the New Jersey State, Burlington 
County and Camden County Bar Associations.  He is Executive Editor of the New Jersey Family 
Lawyer, has authored articles which have appeared in the publication and has been quoted in the 
Courier Post, U.S. News and World Report, The New York Times and on CBS 3 Philadelphia.  He 
is the recipient of the 2014 Camden County Martin Luther King, Jr., Freedom Medal and several 
other honors. 
 
Mr. Lieberman received his B.A. from the University of Delaware and his J.D. from New York Law 
School.  He was Law Clerk to the Honorable F. Lee Forrester, P.J.F.P. (Ret.). 
 
 
J. Silvio Mascolo is a co-partner and founder at RAM Law and concentrates his practice on two 
areas: representing individuals who have been injured as a result of the negligence of others; 
representing victims of sexual abuse in civil claims against the culpable defendants and 
entities. Prior to forming RAM Law, his practice centered on representing defendants who have 
been sued in lawsuits through their respective insurance companies. His experience in these 
areas provides a unique insight and strategy for securing the best settlement and trial results for 
his clients today. 
 
Mr. Mascolo has extensive trial experience, having tried dozens of jury trials to conclusion in 
nearly all of the 21 counties throughout New Jersey. He is certified by the New Jersey Supreme 
Court as a Civil Trial Attorney. A significant portion of his practice is devoted to representing adults 
and victims who are survivors of childhood sexual abuse. He represents dozens of survivors in 
lawsuits throughout New Jersey against Catholic Dioceses, public school districts, New Jersey 
Child Protection and Permanency and various private entities as well as representing dozens of 
survivors in the Boy Scouts of American Bankruptcy litigation. He serves as a select member of 
the victims’ attorneys liaison committee which helps manages hundreds of consolidated clergy 
cases throughout the state. He is among the few attorneys in New Jersey who have won a 
number of jury trial verdicts on behalf of sexual abuse victims since New Jersey passed landmark 
legislation in 2019 allowing victims additional time to bring child sex abuse lawsuits. 
 



Mr. Mascolo received his B.A. from Seton Hall University and his J.D. from the Colombus School 
of Law at the Catholic University of America. 
 
 
Jennifer M. Mohammed is the founding member of The Law Office of Jennifer Mohammed, LLC 
in Flemington, New Jersey, where she advises public and private clients on business, 
employment and environmental law matters. She provides specialized legal services for the 
wellness and sustainability sectors.  
 
Ms. Mohamed is admitted to practice in New Jersey and New York, and before the United States 
District Court for the District of New Jersey and the Southern and Northern Districts of New York.  
President Emeritus of the Princeton Bar Association, she formerly worked in the Princeton office 
of an AmLaw 100 firm, where she represented a primary defendant in one of the largest 
environmental lawsuits in the state of New Jersey.  Prior to that she worked for the New York 
State Department of Environmental Conservation as Counsel to the Division of Solid & Hazardous 
Materials. 
 
Ms. Mohamed is the author of Silent Spring +55:  The Human Right to a Clean Environment which 
was published by Environs, the environmental law and policy journal of the University of California 
Davis School of Law.  She has lectured domestically and internationally on attorney ethics and 
professionalism, environmental and climate change law, and international human rights law 
topics. 
 
Ms. Mohamed received her B.A. from the State University of New York at Albany and her law 
degree from Albany Law School of Union University, where she served as Associate Editor of the 
Albany Law Journal of Science and Technology, participated in intra-school Moot Court 
competitions and was the recipient of the Gary M. Peck Award (the highest environmental law 
award). 
 
 
Alyssa Engleberg Nunn joined Hagan, Weisberg, & Nunn, LLC in October 2009 after completing 
a clerkship with The Honorable Thomas L. Weisenbeck, Judge of the Superior Court of New 
Jersey in the Morris County Superior Court, Chancery Division, Family Part during the 2008-2009 
court term. During law school at Rutgers School of Law-Newark, Ms. Nunn took part in the Child 
Advocacy Clinic, serving as a law guardian to minor children. Since her graduation from law 
school in 2008, She has focused her career in matrimonial law, including but not limited to pre-
nuptial agreements, custody disputes, divorce, equitable distribution, palimony, domestic violence, 
appeals, and post-judgment issues. 
 
Outside of the office, Ms. Nunn remains active within the legal and local community. She is a 
member of the Morris County Bar Association and New Jersey State Bar Association. She was 
previously a trustee within the Morris County Bar Association. Ms. Nunn has been a speaker and 
moderator at numerous seminars for Continuing Legal Education (CLE) credits and is currently on 
the Board of Trustees for Gottesman RTW Academy in Randolph, New Jersey. 
 
Matheu D. Nunn  Certified as a Matrimonial Law Attorney by the Supreme Court of New Jersey, 
is Co-Managing Partner of Einhorn, Barbarito, Frost,  Botwinick, Nunn & Musmanno, P.C. in 
Denville, New Jersey, where he serves on the firm’s Executive Committee, chairs the firm’s 
Family Law Practice and General Appellate Practice, and handles litigation in a variety of fields.  
He has been counsel of record in numerous Appellate Division and Supreme Court matters, 



including Bisbing v. Bisbing, Quinn v. Quinn, In re J.E.V. adoption cases, Clark v. Clark and 
Cardali v. Cardali.       
 
Admitted to practice in New Jersey and before the United States District Court for the District of 
New Jersey, Mr. Nunn is a member of the New Jersey State and Morris County Bar Associations, 
and a former Trustee of the latter.  He is a Fellow of the American Academy of Matrimonial 
Lawyers (AAML), a member of the Executive Committee of the New Jersey State Bar Association 
Family Law Section, a member and former Vice Chair of the NJSBA Amicus Committee and was 
a member of the NJSBA Appellate Practice Committee from 2013-2016.  
 
Mr. Nunn has lectured on appellate practice, family law and criminal law topics, and volunteers for 
several community organizations.  He has been nominated as “Attorney of the Year” by the New 
Jersey Law Journal’s Editorial Board and is the recipient of several other honors. 
 
Mr. Nunn received his B.A. from the University of Delaware and his J.D., with honors, from 
Rutgers School of Law-Camden, where he was an editor of the Law Journal.  During law school, 
he worked in the legal department of ING Direct and completed externships for the Honorable 
Joseph A. Falcone, J.S.C., and the Morris County Prosecutor’s Office.  Following law school, he 
clerked for the Honorable B. Theodore Bozonelis, A.J.S.C. (Ret.) and for the Honorable Jack M. 
Sabatino, P.J.A.D. 
 
 
Ana Raquel Reis founded her own firm, Ana Raquel Reis - Attorney at Law, in Leonardo, New 
Jersey, where she handles all aspects of immigration cases, including, but not limited to USCIS, 
Executive Office of Immigration Review and ERO Reporting.   
 
Fluent in Spanish and Portuguese, Ms. Reis was formerly a paralegal for approximately 17 years 
for a local law firm.  During that time she completed her undergraduate studies and law school 
courses, while working full-time and attending night classes. 
 
Ms. Reis received her B.S. from Rutgers University and her J.D. from Rutgers Law School-
Newark.  Early in her work career she worked as a Clerk for the Superior Court of New Jersey, 
Probate Part, for more than 5 years, where she gained extensive experience in court procedures. 
 
 
Kaitlyn E. Stone is a Partner in Barnes & Thornburg LLP in Morristown, New Jersey, where she 
defends companies in a variety of high-stakes litigation.  She counsels leading health and life 
sciences, pharmaceutical and medical device companies in product liability and mass tort matters, 
with an emphasis on prescription medications, medical devices and consumer goods; and her 
areas of focus span multidistrict litigation (MDL), class actions and coordinated state proceedings 
involving thousands of plaintiffs, to single-plaintiff disputes. 
 
Ms. Stone is a sustaining member of the Product Liability Advisory Council (PLAC) and serves on 
the Association’s Future Leaders Steering Committee.  She also serves as Secretary and Trustee 
for Volunteer Lawyers of Justice (VLJ), a nonprofit organization focused on ensuring access to 
justice for people experiencing poverty in New Jersey. 
 
Named a New Leader of the Bar by the New Jersey Law Journal, Ms. Stone has lectured and 
published extensively on product liability, crisis management and AI issues.  She is an author or 
co-author of publications including the chapter “United States Drug & Medical Device Litigation” in 
International Cooperative Legal Guide (4th Ed. 2023),  “Lessons from Year in Crisis:  Do’s and 



Don’ts of Crisis Management” in IADC Defense Counsel Journal (January 2022) and many 
others.  
 
Ms. Stone received her B.A. from the University of Rhode Island and her J.D. from Seton Hall 
University School of Law.  She served as a law clerk to the Honorable Clarkson S. Fisher, Jr., 
P.J.A.D., Superior Court of New Jersey, Appellate Division. 
 
 
Megha R. Thakkar is the Founding Attorney of Thakkar Family Law in Piscataway, New Jersey, 
where she handles exclusively divorce and family law matters. She is a Past President of the 
Middlesex County Bar Association and a member of the New Jersey State Bar Association Family 
Law Executive Committee where she chairs the Diversity, Equity, and Inclusion Task Force.  
 
Megha received the 2025 Edward Schoifet Family Law Award presented by the Middlesex County 
Bar Association. She also received the Martin Goldin Family Law Award in 2015, was recognized 
as a New Leader of the Bar in 2019, and was awarded the Rising Star Award from the Asian 
Pacific American Lawyers Association of New Jersey in 2024. Megha is a qualified mediator in 
family law matters pursuant to R. 1:40 and serves as an Early Settlement Panelist for the 
Middlesex and Somerset Counties.  
 
Megha began her career as a Law Clerk to the Honorable Andrea G. Carter, J.S.C. in the 
Superior Court of New Jersey, Family Part, Middlesex County. She completed her undergraduate 
degree at New York University and then obtained her Juris Doctor from St. John’s University 
School of Law. 
 
 
G. Glennon Troublefield  is a Partner in Carella, Byrne, Cecchi, Brody & Agnello, P.C. in 
Roseland, New Jersey, and a member of the firm’s Litigation and Intellectual Property 
Departments.  He is the First Vice President of the New Jersey State Bar Association. He focuses 
his practice in complex civil and corporate litigation, intellectual property matters (patents, 
copyrights, trademarks, trade secrets and trade dress), bankruptcy and business litigation 
matters.  He is a registered patent attorney with extensive experience litigating patent and 
trademark infringement matters and representing parties in proceedings before the United States 
Patent and Trademark Office. 
 
Mr. Troublefield is admitted to practice in New Jersey, New York and Pennsylvania; and before 
the United States Court of Appeals for the Third and Federal Circuits; and the United States 
Supreme Court.  Chair of the Statewide Panel of the New Jersey Supreme Court’s Committee on 
Character, he is Second Vice President of the New Jersey State Bar Association, a Trustee of the 
Essex County Bar Association and a former member of the New Jersey Supreme Court’s Ethics 
Committee.  He is also a member of the American and National Bar Associations, and served as 
Chair of the former’s Tort Trial and Insurance Practice Section. 
 
Mr. Troublefield received his B.S. in Mechanical Engineering from the University of Pittsburgh and 
his J.D. from Seton Hall University School of Law.  He was Law Clerk to the Honorable Virginia A. 
Long, J.A.D., Superior Court of New Jersey, Appellate Division. 
 
 
Erdal Turnacioglu is the founding member of Erdal Employment Law in Verona, New Jersey, 
where he concentrates his practice in employment law and focuses on providing employment 



solutions to employees and businesses through litigation, review of employee handbooks, 
workplace investigations or training seminars. 
 
Prior to forming his own firm in 2022, Mr. Turnacioglu was an attorney at Keenan & Doris LLC and 
prior to that was an associate with O’Toole Scrivo and Weber Gallagher, and also served in the 
Law Practice Division of the American Bar Association.  He is a member of the Labor and 
Employment Law and Local Government Sections of the New Jersey State Bar Association as 
well as the Sidney Reitman Employment Law American Inn of Court. 
 
Mr. Turnacioglu received his B.A. from Rutgers College, where he was a Director of the Senate 
Judiciary Committee of the Rutgers Model Congress, and his J.D. from New York Law School, 
where he was a participant in the Charles W. Froessel Moot Court Competition.  He interned with 
the Honorable Joan M. Azrack, U.S.M.J., United States District Court for the Eastern District of 
New York.   
 
 
Alan N. Walter is Counsel for Alan N. Walter, Counsel and offers legal services for innovators, 
start-ups and growing businesses. He helps entrepreneurs navigate the complex legal challenges 
of building and scaling businesses, from AI and emerging technologies to traditional ventures. His 
background spans startup general counsel, Big Law, Fortune 500 in-house roles and litigation, 
giving him the multifaceted perspective founders need to succeed. 
 
Mr. Walter received his B.A. from Harvard University and his J.D. from the New York University 
School of Law. 
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