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7K��IROOR�L�J��KDOO�DSSO��WR�FL�LO�PDWW�U��D��LJ��G�WR��L�WULFW�-�GJ��
(G�DUG�6��.L�O�� )DLO�U��WR�FRPSO���LWK�WK��W�UP��RI�WK��IROOR�L�J�U�O���D�G�
SURF�G�U��� PD�� U���OW� L�� �D�FWLR��� S�U��D�W� WR� )�G�UDO� 5�O�� RI� &L�LO�
3URF�G�U����5�O�������I��D�G�5�O�������

�
��� �RPP��LFD�LR����L��� �����R�U��� �OO�FRPP��LFDWLR���WR�

WK��&R�UW� �KDOO�E��E��&0�(&)�RU�E��W�O�SKR���� �E���W�S�UPL��LR��IURP�
&KDPE�U�� RU� D�� RWK�U�L��� SUR�LG�G� K�U�L��� WK�� &R�UW� �LOO� �RW� DFF�SW� RU�
FR��LG�U� FRPP��LFDWLR��� E�� ID��� PDLO�� RU� �PDLO�� -�GJ�� .L�O� S�UPLW��
FRPP��LFDWLR��� �LWK� KL�� OD�� FO�UN�� R�O�� D�� WR� T���WLR��� U�JDUGL�J�
&KDPE�U���SURF�G�U���D�G��RW�D��WR�D�����E�WD�WL���PDWW�U���

�
��� ��MR�U�P���� 5�T������� &R�I�U��F��� D�G� K�DUL�J���

�K�WK�U�W�O�SKR�LF�RU�L��S�U�R���DU���RUPDOO���FK�G�O�G��LWK�DPSO���RWLF��
WR�WK��SDUWL���� �FFRUGL�JO���DGMR�U�P��W�U�T���W��P��W�E��PDG���R�ODW�U�
WKD��IL���E��L�����GD���E�IRU��WK���FK�G�O�G�FR�I�U��F��RU�K�DUL�J�D�G��KDOO�
L�GLFDW���K�WK�U�DOO�SDUWL���FR����W���

�
��� �RSL���� 7�R�FRSL���RI�DOO�ILO�G�SDS�U����F��GL�J����SDJ���S�U�

L�GL�LG�DO�GRF�P��W��KDOO�E��SUR�LG�G�WR�&KDPE�U��E��PDLO�� (�KLELW��WR�
D���SDS�U���KR�OG�E����SDUDW�G��LWK�FRUU��SR�GL�J���KLELW�WDE�����

�
��� �O�F�UR�LF�6�EPL��LR���� �OO�SDUWL�����LWK�WK����F�SWLR��RI�

S������SDUWL�����KDOO��O�FWUR�LFDOO��ILO��DOO�GRF�P��W��� �OO�ILO�G�SDS�U���KDOO�
E��L��D�W��W���DUFKDEO��3�)�IRUPDW�D��U�T�LU�G�E��/RFDO�&L�LO�5�O�������K��� �
3DUWL���DU��GLU�FW�G�WR�����U��WKDW�DOO���SSRUWL�J�GRF�P��W��WR�D�ILOL�J�DU��
GRFN�W�G�D��DWWDFKP��W��WR�WK��SULPDU��GRF�P��W��)RU���DPSO���D��RWLF��RI�
PRWLR��ILO�G�DW�(&)�1R�������KR�OG�KD���WK����SSRUWL�J�EUL�I�ILO�G�DW�(&)�
1R�������D�G�D���I�UWK�U���SSRUWL�J�GRF�P��W��DW��������������W��F�W�UD��

�
��� ���������������� �OO�ILOL�J��E��S������SDUWL����KDOO�E��PDLO�G�RU�

ILO�G�GLU�FWO���LWK�WK��&O�UN���2IILF��� �RF�P��W��PDLO�G�WR�WK��FR�UWKR����
P��W�E��DGGU����G�WR�WK��&O�UN���2IILF���127�-�GJ��.L�O�� �������SDUWL���DU��
GLU�FW�G� WR� WK�� 3URF�G�UDO� ��LG�� IRU� 3UR� 6�� /LWLJD�W�� IR��G� DW��
KWWS��������MG���FR�UW��JR���LW����MG�ILO���3UR6�3DFN�W���SGI��
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��� �R�LR��3UDF�LF����
�

� 3U��D����U� �R�LR�� 3URF���U��� ,�� D�� �IIRUW� WR� U��RO���
FD������S�GLWLR��O��� D�SDUW��P��W� ��EPLW�D� SU��PRWLR�� O�WW�U�� �RW� WR���F��G�
WKU��� �L�JO���SDF�G�SDJ����U�T���WL�J�O�D���WR� ILO�� WK�� IROOR�L�J�PRWLR���� �L��
PRWLR�� WR� GL�PL���� �LL��PRWLR�� IRU� D�PRU�� G�IL�LW�� �WDW�P��W�� �LLL��PRWLR�� WR�
U�PD�G�� �L���PRWLR��IRU� FKD�J�� RI�������� ���� RU�PRWLR�� IRU� M�GJP��W� R��WK��
SO�DGL�J��� 7K��O�WW�U�P��W���W�IRUWK�WK��ED�L��IRU�WK��D�WLFLSDW�G�PRWLR��D�G�
L�FO�G��FLWDWLR���WR�U�O��D�W�D�WKRULW��� :LWKL��������GD���DIW�U�U�F�LSW�RI�WKL��
O�WW�U�� DOO� DG��U�DUL���P��W� ��EPLW� D��ULWW��� U��SR������RW� WR� ��F��G� WKU���
�L�JO���SDF�G� SDJ���� 1R� SDUW�� PD�� ��EPLW� D� U�SO�� ��O���� GLU�FW�G� E�� WK��
&R�UW�� �IILGD�LW��D�G���KLELW��DU���RW�S�UPLWW�G���O����GLU�FW�G�E��WK��&R�UW��
�� SURII�U� E�� WK��DWWRU����� KR����U�� RI� WK�� FR�W��W�� RI� D��� ��FK� DIILGD�LW����
D�G�RU���KLELW�����KDOO���IILF���
�
� )DLO�U�� WR� ILO�� D� SU��PRWLR�� O�WW�U� PD�� U���OW� L�� WK�� PRWLR��
E�L�J�DGPL�L�WUDWL��O��W�UPL�DW�G��
�
� ��SDUW������EPL��LR��RI�D�SU��PRWLR��O�WW�U��LOO�WROO�WKDW�SDUW����
WLP��WR�ILO��LW��PRWLR���RU�D����U��WKUR�JK�WK��GDW��RI�WK��&R�UW���G�FL�LR��D��
WR��K�WK�U� O�D����LOO� E�� JUD�W�G�� 7K�� &R�UW� U���U���� WK�� ULJKW� WR� KROG� D�
FR�I�U��F��WR�G�W�UPL����K�WK�U�O�D����LOO�E��JUD�W�G��
�
� 7KL��SURF�G�U��GR����RW�DSSO��WR�FD����L���KLFK�WK��SU��D����U�
PRWLR���OL�W�G�DER���DU��ILO�G��RO�O��E��RU�DJDL��W�S������OLWLJD�W����R�O���RU�L��
ED�NU�SWF��RU��RFLDO���F�ULW��DSS�DO���
�
� �R�LR���IRU�6�PPDU��-��JP����� 3DUWL���PD���RW�ILO��D��
�DUO��PRWLR��IRU���PPDU��M�GJP��W��L�����SULRU�WR�WK��FOR���RI�IDFW�GL�FR��U���
�LWKR�W�O�D���IURP��LWK�U�-�GJ��.L�O�RU�WK��0DJL�WUDW��-�GJ��� :K������NL�J�
O�D���IURP�-�GJ��.L�O��WK��PR�L�J�SDUW��P��W�ILU�W���EPLW�D�O�WW�U���R�OR�J�U�
WKD�� WKU��� SDJ���� ��PPDUL�L�J� WK�� SDUW���� ��E�WD�WL��� DUJ�P��W�� :LWKL��
������GD���RI�WK��PR�L�J�SDUW����O�WW�U��WK��SDUW��RSSR�L�J�WK��PRWLR��P��W�
��EPLW� D� O�WW�U�� �R� OR�J�U� WKD�� WKU��� SDJ���� ��PPDUL�L�J� WK�� SDUW����
��E�WD�WL���DUJ�P��W�L��RSSR�LWLR���
�
� 3DUWL���PD���RW�L�FRUSRUDW��E��U�I�U��F���L��WK�LU�EUL�I���WK�LU�
��PE�U�G��WDW�P��W��RI�PDW�ULDO�IDFW���/�&L��5�������D���RU�U��SR�����WK�U�WR�

16 



�

D��D���E�WLW�W��IRU�D��WDW�P��W�RI�IDFW����,��RWK�U��RUG���EUL�I����EPLWW�G�D��WR�
PRWLR���IRU���PPDU��M�GJP��W�P��W�L�FO�G��D�G�WDLO�G��WDW�P��W�RI�IDFW����
�
� ������LR��� RI� 7LP�� �R� D� ��D�OL���� (�W���LR�� U�T���W��
�KDOO�E��PDG��E��O�WW�U�DSSOLFDWLR����KLFK��KDOO�L�GLFDW���K�WK�U�DOO�SDUWL���
FR����W��
�
� �R�LR�� �D��� 7K�� S�USR��� RI� D� PRWLR���� U�W�U�� GDW�� RU�
�PRWLR��GD��� L��WR�G�W�UPL���WK��EUL�IL�J��FK�G�O��IRU�WKDW�PRWLR��� 8�O����
RWK�U�L����RWLIL�G�E��WK��&R�UW��-�GJ��.L�O�G�FLG���DOO�PRWLR���R��WK��SDS�U��
D�G��R�DSS�DUD�F���DU��U�T�LU�G�R��WK��PRWLR��GD���
�

��� 5��2��D����� ,��DOO�PDWW�U��L���KLFK�WK��FRPSODL�W�FR�WDL���
D�5,&2�FODLP��S�U��D�W�WR����8�6�&����������������SODL�WLII����P��W�ILO��D�
5,&2�&D���6WDW�P��W��LWKL�����GD���RI�ILOL�J�WK��FRPSODL�W��L��DFFRUGD�F��
�LWK� �SS��GL�� 2� RI� WK�� /RFDO� &L�LO� 5�O��� �� �SS��GLF��� IR��G� DW��
KWWS��������MG���FR�UW��JR��/RFDO5�O���KWPO��

�
��� 3D����� �D����� -�GJ�� .L�O� GR��� �RW� S�UPLW� WK�� ILOL�J� RI�

��PPDU��M�GJP��W�PRWLR���L���1���SDW��W�FD����� ��SDUW��PD���KR����U��
��EPLW�D�O�WW�U�WR�WK��&R�UW���RW�WR���F��G�WKU����L�JO���SDF�G�SDJ�������NL�J�
D��DL��U�RI�WKL��U�O��LI�WK��SDUW��E�OL�����WKDW�D���PPDU��M�GJP��W�PRWLR��
�R�OG�D��L�W�WK��&R�UW�L����S�GLWLR��O��U��RO�L�J�WK��FD���D�G��R�OG�U��RO���
PRU��WKD��P�U��WD�J��WLDO�L������� 7K��O�WW�U�P��W���W�IRUWK�WK��ED�L��IRU�
WK�� SURSR��G� PRWLR�� IRU� ��PPDU�� M�GJP��W�� �LWK� FLWDWLR��� WR� U�O��D�W�
D�WKRULW���D�G�WK��L����������S�FW�G�WR�E��U��RO��G�E��WK��PRWLR��� :LWKL��
������GD���DIW�U�U�F�LSW�RI�WKL��O�WW�U��DOO�DG��U�DUL���P��W���EPLW�D��ULWW���
U��SR������RW�WR���F��G�WKU����L�JO���SDF�G�SDJ���� 1R�SDUW��PD����EPLW�D�
U�SO����O����GLU�FW�G�E��WK��&R�UW��

��� �OD����F�LR���D����� ,W�L��-�GJ��.L�O���SUDFWLF��WR�FR�G�FW�D�
SU�OLPL�DU����WWO�P��W�DSSUR�DO�K�DUL�J�L��DG�D�F��RI�WK��IL�DO���WWO�P��W�
DSSUR�DO� K�DUL�J� U�T�LU�G� E�� 5�O�� ������� �W� WK�� SU�OLPL�DU�� DSSUR�DO�
K�DUL�J� WK�� SDUWL��� �KDOO� E�� SU�SDU�G� WR� DGGU����� L�� D� U�D�R�DEO��
FRPSU�K���L���PD���U��DOO�RI�WK��IDFWRU��WK��&R�UW��LOO�FR��LG�U�DW�WK��IL�DO�
DSSUR�DO�K�DUL�J�� L�FO�GL�J� E�W� �RW� OLPLW�G� WR� WK�� IDFWRU�� ���P�UDW�G� L��
5�O�� ��������L���� ��� ��S����� ���� )��G� ����� ���� ��G�&LU�� ������� D�G� ��� ���
���G���L��� ����������P�������������L����L�LJ���J�������L���������)��G������
������G�&LU���������

�
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Link to New Jersey Judiciary Guidance on the Use of AI: 
 
 
 
Arti�cial Intelligence - Use in the Courts 
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� ��HIH��D�W���� ��
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��� 6HW�IR�W��W�H��DPH�RI�HDF��DWWR��H��DSSHD�L�J��W�H�IL�P��DPH��D���H���D���WHOHS�R�H�
��PEH��D���IDF�LPLOH���PEH��RI�HDF����H�LJ�DWL�J�W�H�SD�W���HS�H�H�WH���

��������������������������������������������������������������������

��� 6HW�IR�W��D�E�LHI��H�F�LSWLR��RI�W�H�FD�H��L�FO��L�J�W�H�FD��H��RI�DFWLR��D����HIH��H��
D��H�WH���������������������������������������������������������������

��� �DYH��HWWOHPH�W��L�F���LR���WDNH��SODFH����H�������������1R������������

�D�� :�DW��D��SODL�WLII���OD�W��HPD����

���� 0R�HWD����HPD�������������������

���� 1R��PR�HWD����HPD��� �����������

�E�� :�DW��D���HIH��D�W���OD�W�RIIH���

���� 0R�HWD���RIIH�������������������

���� 1R��PR�HWD���RIIH�� �����������

��� 7�H�SD�WLH����DYH ������������DYH��RW ������������PHW�S����D�W�WR�)H���5���LY��3��
���I��������������

��
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��� 7�H�SD�WLH����DYH ��������DYH��RW ���������H[F�D�JH��W�H�L�IR�PDWLR���HT�L�H��E��)H���
5���LY��3�����D�������,I��RW���WDWH�W�H��HD�R��W�H�HIR�� �����������������������������

��� ([SODL��D���S�REOHP��L��FR��HFWLR���LW��FRPSOHWL�J�W�H��L�FOR���H���HT�L�H��E��)H��

5���LY��3�����D����������������������������������������������������������

��� 7�H�SD�WLH����DYH �����������DYH��RW�����������ILOH���L�FOR���H��RI�W�L���SD�W��
OLWLJDWLR��I���L�J���6HH�/RFDO��LYLO�5�OH��������

��� 7�H�SD�WLH����DYH ������������DYH��RW ������������FR���FWH���L�FRYH���RW�H��W�D��
W�H�DERYH��L�FOR���H����,I��R���H�F�LEH����������������������������������������

��� 3�RSR�H��MRL�W��L�FRYH���SOD���

�D�� �L�FRYH���L���HH�H��R��W�H�IROOR�L�J���EMHFW�� ����������������������������

�E�� �L�FRYH������R�O���������������R�O���RW ������������EH�FR���FWH��L��S�D�H��
R��EH�OLPLWH��WR�SD�WLF�OD��L���H����([SODL�� �������������������������������

�F�� 3�RSR�H���F�H��OH��

���� )H���5���LY��3������L�FOR���H�� ���

���� (��L�FRYH���FR�IH�H�FH�S����D�W�WR�/���LY��5��������� �����������������

���� 6H�YLFH�RI�L�LWLDO���LWWH���L�FRYH��� ��

���� 0D[LP�P�RI ������,�WH��RJDWR�LH��E��HDF��SD�W��WR�HDF��RW�H��SD�W���

���� 0D[LP�P�RI �������HSR�LWLR���WR�EH�WDNH��E��HDF��SD�W���

���� 0RWLR���WR�DPH���R��WR�D���SD�WLH��WR�EH�ILOH��E����������������

���� )DFW�DO��L�FRYH���WR�EH�FRPSOHWH��E���������������������

���� 3ODL�WLII���H[SH�W��HSR�W���H�R�������������������

���� �HIH��D�W���H[SH�W��HSR�W���H�R������������������

����� ([SH�W��HSR�LWLR���WR�EH�FRPSOHWH��E������������������

����� �L�SR�LWLYH�PRWLR���WR�EH��H�YH���LW�L����������D���RI�FRPSOHWLR��RI�
�L�FRYH����

���� 6HW�IR�W��D����SHFLDO��L�FRYH���PHF�D�L�P�R��S�RFH���H��HT�H�WH���
������������������������������������������������������
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�I�� 7�LDO��DWH��������������������������������-����7�LDO��������1R��-����
7�LDO���

���� �R��R��D�WLFLSDWH�D����SHFLDO��L�FRYH����HH����L�H��YL�HRWDSH�WHOHS�R�H��HSR�LWLR����
S�REOHP���LW��R�W�RI��WDWH��LW�H��H��R���RF�PH�W���HWF����H�������1R�������,I��R��
SOHD�H�H[SODL����������������������������������������������������������

���� �R��R��D�WLFLSDWH�D���L���H��DER�W��L�FOR���H�R���L�FRYH���RI�HOHFW�R�LFDOO���WR�H��
L�IR�PDWLR���L�FO��L�J�W�H�IR�P�R��IR�P��L����LF��LW���R�O��EH�S�R��FH���������������������
�H����������1R����������

,I��R���R���LOO�HOHFW�R�LF��L�FRYH���R���DWD�EH��L�FOR�H��R��S�R��FH�����H�F�LEH�D���
DJ�HHPH�W���HDF�H��E��W�H�SD�WLH���HJD��L�J��DPH��L�FO��L�J�FR�W��RI��L�FRYH����
S�R��FWLR����HODWH���RIW�D�H��OLFH��L�J�DJ�HHPH�W���HWF��
��������������������������������������������������������������������

���� �R��R��D�WLFLSDWH�H�W���RI�D��L�FRYH����R�IL�H�WLDOLW��2��H���6HH�/��LY�5������E��D���

$SSH��L[�6�������������������������������������������������������������

���� �R��R��D�WLFLSDWH�D����L�FRYH���S�REOHP�����RW�OL�WH��DERYH���H�F�LEH���H�����������

1R����������

���� 6WDWH���HW�H��W�L��FD�H�L��DSS�RS�LDWH�IR��YRO��WD���D�ELW�DWLR���S����D�W�WR�/RFDO��LYLO�
5�OH�������R��RW�H��L�H��R��PH�LDWLR���S����D�W�WR�/RFDO��LYLO�5�OH�������R��RW�H��L�H���
,I��RW��H[SODL������D����WDWH���HW�H��D�����F��S�RFH���H�PD��EH�DSS�RS�LDWH�DW�D�ODWH��
WLPH��L�H���DIWH��H[F�D�JH�RI�S�HW�LDO��L�FOR���H���DIWH��FRPSOHWLR��RI��HSR�LWLR����DIWH��
�L�SR�LWLR��R���L�SR�LWLYH�PRWLR����HWF������������������������������������������

���� ,��W�L��FD�H�DSS�RS�LDWH�IR��ELI��FDWLR����H�������������1R������������

���� $��L�WH�LP��WDW����HWWOHPH�W�FR�IH�H�FH���LW��FOLH�W��L��DWWH��D�FH����R�O��EH��HO��L��
�����������������������������������������

���� :H���R�������������R��RW���������������FR��H�W�WR�W�H�W�LDO�EHL�J�FR���FWH��E��D�
0DJL�W�DWH�-��JH��

���� ,�H�WLI��D���RW�H��L���H��WR�D���H���DW�W�H�5�OH����6F�H��OL�J��R�IH�H�FH��

��������������������������������������������������������������������

�

$WWR��H�����IR��3ODL�WLII�������DWH�

�
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,W�DSSHDUL�J�W�DW�GLVFRYHU��L��W�H�DERYH�FDSWLR�HG�DFWLR��LV�OLNHO��WR�L�YROYH�W�H�GLVFORVXUH�
RI�FR�ILGH�WLDO�L�IRUPDWLR���LW�LV�25�(5(��DV�IROOR�V��

��� ����SDUW��WR�W�LV�OLWLJDWLR��D�G�D����R��SDUW��SURYLGL�J�L�IRUPDWLR��L��W�LV�DFWLR��
��HUHL�DIWHU���R��SDUW����V�DOO��DYH� W�H� ULJ�W�WR�GHVLJ�DWH�DV���R�ILGH�WLDO��D�G� VXEMHFW� WR� W�LV�
2UGHU�D���L�IRUPDWLR���GRFXPH�W��RU�W�L�J��RU�SRUWLR��RI�D���GRFXPH�W�RU�W�L�J���D��W�DW�FR�WDL�V�
WUDGH�VHFUHWV�� FRPSHWLWLYHO��VH�VLWLYH� WHF��LFDO��PDUNHWL�J��IL�D�FLDO�� VDOHV�RU�RW�HU�FR�ILGH�WLDO�
EXVL�HVV�L�IRUPDWLR���RU��E��W�DW�FR�WDL�V�SULYDWH�RU�FR�ILGH�WLDO�SHUVR�DO�L�IRUPDWLR���RU��F��W�DW�
FR�WDL�V�L�IRUPDWLR��UHFHLYHG�L��FR�ILGH�FH�IURP�W�LUG�SDUWLHV��RU��G����LF��W�H�SURGXFL�J�SDUW��
RW�HU�LVH�EHOLHYHV�L��JRRG�IDLW��WR�EH�H�WLWOHG�WR�SURWHFWLR��X�GHU�5XOH����F��������RI�W�H�)HGHUDO�
5XOHV�RI��LYLO�3URFHGXUH�D�G�/RFDO��LYLO�5XOH����������SDUW��WR�W�LV�OLWLJDWLR��RU��R��SDUW��FRYHUHG�
E��W�LV�2UGHU����R�SURGXFHV�RU�GLVFORVHV�D����R�ILGH�WLDO�PDWHULDO��L�FOXGL�J��LW�RXW�OLPLWDWLR��
D���L�IRUPDWLR���GRFXPH�W��W�L�J��L�WHUURJDWRU��D�V�HU��DGPLVVLR���SOHDGL�J��RU�WHVWLPR����V�DOO�
PDUN�W�H�VDPH��LW��W�H�IRUHJRL�J�RU�VLPLODU�OHJH�G����21),�(17,�/��RU���21),�(17,�/���
68�-(�7�72��21),�(17,�/,7��25�(5����HUHL�DIWHU���R�ILGH�WLDO����

��� ����SDUW��WR�W�LV�OLWLJDWLR��D�G�D����R��SDUW��V�DOO��DYH�W�H�ULJ�W� WR�GHVLJ�DWH�DV�
��WWRU�H�V��(�HV�2�O���D�G�VXEMHFW�WR�W�LV�2UGHU�D���L�IRUPDWLR���GRFXPH�W��RU�W�L�J��RU�SRUWLR��
RI� D��� GRFXPH�W� RU� W�L�J� W�DW� FR�WDL�V� �LJ�O�� VH�VLWLYH� EXVL�HVV� RU� SHUVR�DO� L�IRUPDWLR��� W�H�
GLVFORVXUH�RI���LF��LV��LJ�O��OLNHO��WR�FDXVH�VLJ�LILFD�W��DUP�WR�D��L�GLYLGXDO�RU�WR�W�H�EXVL�HVV�RU�
FRPSHWLWLYH�SRVLWLR��RI�W�H�GHVLJ�DWL�J�SDUW�������SDUW��WR�W�LV�OLWLJDWLR��RU�D����R��SDUW����R�LV�
FRYHUHG�E��W�LV�2UGHU����R�SURGXFHV�RU�GLVFORVHV�D����WWRU�H�V��(�HV�2�O��PDWHULDO��L�FOXGL�J�
�LW�RXW�OLPLWDWLR��D���L�IRUPDWLR���GRFXPH�W��W�L�J��L�WHUURJDWRU��D�V�HU��DGPLVVLR���SOHDGL�J��
RU�WHVWLPR����V�DOO�PDUN�W�H�VDPH��LW��W�H�IRUHJRL�J�RU�VLPLODU�OHJH�G����77251(�6��(�(6�
21/��� RU� ��77251(�6�� (�(6� 21/�� �� 68�-(�7� 72� �21),�(17,�/,7�� 25�(5��
��HUHL�DIWHU���WWRU�H�V��(�HV�2�O������

��� �OO��R�ILGH�WLDO�D�G��WWRU�H�V��(�HV�2�O��PDWHULDO�V�DOO�EH�XVHG�E��W�H�UHFHLYL�J�
SDUW�� VROHO�� IRU�SXUSRVHV�RI� W�H�SURVHFXWLR��RU�GHIH�VH�RI� W�LV�DFWLR��� V�DOO��RW�EH�XVHG�E�� W�H�
UHFHLYL�J�SDUW��IRU�D���EXVL�HVV��FRPPHUFLDO��FRPSHWLWLYH��SHUVR�DO�RU�RW�HU�SXUSRVH��D�G�V�DOO��RW�
EH�GLVFORVHG�E��W�H�UHFHLYL�J�SDUW��WR�D��R�H�RW�HU�W�D��W�RVH�VHW�IRUW��L��3DUDJUDS�����LW��UHVSHFW�
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WR��R�ILGH�WLDO�PDWHULDO��RU�VHW�IRUW��L��3DUDJUDS�����LW��UHVSHFW�WR��WWRU�H�V��(�HV�2�O��PDWHULDO��
X�OHVV�D�G�X�WLO�W�H�UHVWULFWLR�V��HUHL��DUH�UHPRYHG�HLW�HU�E���ULWWH��DJUHHPH�W�RI�FRX�VHO�IRU�W�H�
SDUWLHV��RU�E��2UGHU�RI� W�H��RXUW�� ,W� LV���R�HYHU��X�GHUVWRRG� W�DW� FRX�VHO� IRU�D�SDUW��PD��JLYH�
DGYLFH�D�G�RSL�LR�V�WR��LV�RU��HU�FOLH�W�VROHO��UHODWL�J�WR�W�H�DERYH�FDSWLR�HG�DFWLR��EDVHG�R���LV�
RU��HU�HYDOXDWLR��RI��R�ILGH�WLDO�D�G��WWRU�H�V��(�HV�2�O��PDWHULDO��SURYLGHG�W�DW�VXF��DGYLFH�
D�G�RSL�LR�V�V�DOO��RW�UHYHDO�W�H�FR�WH�W�RI�VXF���R�ILGH�WLDO�D�G��WWRU�H�V��(�HV�2�O��PDWHULDO�
H[FHSW�E��SULRU��ULWWH��DJUHHPH�W�RI�FRX�VHO�IRU�W�H�SDUWLHV��RU�E��2UGHU�RI�W�H��RXUW��

��� �R�ILGH�WLDO�PDWHULDO�D�G�W�H�FR�WH�WV�RI��R�ILGH�WLDO�PDWHULDO�PD��EH�GLVFORVHG�
R�O��WR�W�H�IROOR�L�J�L�GLYLGXDOV�X�GHU�W�H�IROOR�L�J�FR�GLWLR�V��

�D�� 2XWVLGH�FRX�VHO���HUHL��GHIL�HG�DV�D���DWWRU�H��DW�W�H�SDUWLHV��RXWVLGH�OD��
ILUPV����LF�� ILUPV� �DYH� DSSHDUHG� L�� W�H� DFWLR��� D�G� UHOHYD�W� L���RXVH� FRX�VHO� IRU� W�H�
SDUWLHV��

�E�� 2XWVLGH�H[SHUWV�RU�FR�VXOWD�WV�UHWDL�HG�E��RXWVLGH�FRX�VHO�IRU�SXUSRVHV�RI�
W�LV� DFWLR���SURYLGHG� W�H���DYH� VLJ�HG�D��R��GLVFORVXUH�DJUHHPH�W� L�� W�H� IRUP�DWWDF�HG�
�HUHWR�DV�([�LELW���RU�VXF��RW�HU�IRUP�DV�PD��EH�DJUHHG�E��W�H�SDUWLHV��

�F�� 6HFUHWDULDO��SDUDOHJDO��FOHULFDO��GXSOLFDWL�J�D�G�GDWD�SURFHVVL�J�SHUVR��HO�RI�
W�H�IRUHJRL�J��

�G�� 7�H��RXUW�D�G�FRXUW�SHUVR��HO��

�H�� ����GHSR�H�W�PD��EH�V�R���RU�H[DPL�HG�R��D���L�IRUPDWLR���GRFXPH�W�RU�
W�L�J�GHVLJ�DWHG��R�ILGH�WLDO�LI�LW�DSSHDUV�W�DW�W�H��LW�HVV�DXW�RUHG�RU�UHFHLYHG�D�FRS��RI�
LW���DV�L�YROYHG�L��W�H�VXEMHFW�PDWWHU�GHVFULEHG�W�HUHL��RU�LV�HPSOR�HG�E��W�H�SDUW����R�
SURGXFHG�W�H�L�IRUPDWLR���GRFXPH�W�RU�W�L�J��RU�LI�W�H�SURGXFL�J�SDUW��FR�VH�WV�WR�VXF��
GLVFORVXUH��

�I�� 9H�GRUV� UHWDL�HG� E�� RU� IRU� W�H� SDUWLHV� WR� DVVLVW� L�� SUHSDUL�J� IRU� SUHWULDO�
GLVFRYHU��� WULDO� D�G�RU� �HDUL�JV� L�FOXGL�J�� EXW� �RW� OLPLWHG� WR�� FRXUW� UHSRUWHUV�� OLWLJDWLR��
VXSSRUW�SHUVR��HO��MXU��FR�VXOWD�WV��L�GLYLGXDOV�WR�SUHSDUH�GHPR�VWUDWLYH�D�G�DXGLRYLVXDO�
DLGV�IRU�XVH�L��W�H�FRXUWURRP�RU�L��GHSRVLWLR�V�RU�PRFN�MXU��VHVVLR�V��DV��HOO�DV�W�HLU�VWDII��
VWH�RJUDS�LF��D�G�FOHULFDO�HPSOR�HHV���RVH�GXWLHV�D�G�UHVSR�VLELOLWLHV�UHTXLUH�DFFHVV�WR�
VXF��PDWHULDOV��D�G�

�J�� 7�H� SDUWLHV�� ,�� W�H� FDVH� RI� SDUWLHV� W�DW� DUH� FRUSRUDWLR�V� RU�RW�HU� H�WLWLHV��
�SDUW���V�DOO�PHD��H[HFXWLYHV���R�DUH�UHTXLUHG�WR�SDUWLFLSDWH�L��GHFLVLR�V��LW��UHIHUH�FH�
WR�W�LV�OD�VXLW�RU�DUH�SHUVR�V��HFHVVDU��IRU�W�H�SURVHFXWLR��RU�GHIH�VH�RI�W�LV�OD�VXLW��

��� �R�ILGH�WLDO�PDWHULDO�V�DOO�EH�XVHG�R�O��E��L�GLYLGXDOV�SHUPLWWHG�DFFHVV�WR�LW�X�GHU�
3DUDJUDS������R�ILGH�WLDO�PDWHULDO��FRSLHV�W�HUHRI��D�G�W�H�L�IRUPDWLR��FR�WDL�HG�W�HUHL���V�DOO��RW�
EH�GLVFORVHG�L��D���PD��HU�WR�D���RW�HU�L�GLYLGXDO��X�WLO�D�G�X�OHVV��D��RXWVLGH�FRX�VHO�IRU�W�H�
SDUW��DVVHUWL�J�FR�ILGH�WLDOLW���DLYHV� W�H�FODLP�RI�FR�ILGH�WLDOLW���RU��E��W�H��RXUW�RUGHUV�VXF��
GLVFORVXUH��
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��� �WWRU�H�V��(�HV�2�O��PDWHULDO�D�G�W�H�FR�WH�WV�RI��WWRU�H�V��(�HV�2�O��PDWHULDO�
PD��EH�GLVFORVHG�R�O��WR�W�H�IROOR�L�J�L�GLYLGXDOV�X�GHU�W�H�IROOR�L�J�FR�GLWLR�V��

�D�� 2XWVLGH�FRX�VHO���HUHL��GHIL�HG�DV�D���DWWRU�H��DW�W�H�SDUWLHV��RXWVLGH�OD��
ILUPV����LF��ILUPV��DYH�DSSHDUHG�L��W�H�DFWLR����

�E�� ,���RXVH�FRX�VHO�GHVLJ�DWHG�L��DGYD�FH�RI�GLVFORVXUH�E��W�H�SDUWLHV���R�DUH�
�HFHVVDU��IRU�W�H�SURVHFXWLR��RU�GHIH�VH�RI�W�H�DFWLR���

�F�� 2XWVLGH�H[SHUWV�RU�FR�VXOWD�WV�UHWDL�HG�E��RXWVLGH�FRX�VHO�IRU�SXUSRVHV�RI�
W�LV�DFWLR���SURYLGHG� W�H���DYH� VLJ�HG�D��R��GLVFORVXUH�DJUHHPH�W� L�� W�H� IRUP�DWWDF�HG�
�HUHWR�DV�([�LELW���RU�VXF��RW�HU�IRUP�DV�PD��EH�DJUHHG�E��W�H�SDUWLHV��

�G�� 6HFUHWDULDO��SDUDOHJDO��FOHULFDO��GXSOLFDWL�J�D�G�GDWD�SURFHVVL�J�SHUVR��HO�RI�
W�H�IRUHJRL�J��

�H�� 7�H��RXUW�D�G�FRXUW�SHUVR��HO��

�I�� ����GHSR�H�W�PD��EH�V�R���RU�H[DPL�HG�R��D���L�IRUPDWLR���GRFXPH�W�RU�
W�L�J�GHVLJ�DWHG��WWRU�H�V��(�HV�2�O��LI�LW�DSSHDUV�W�DW�W�H��LW�HVV�DXW�RUHG�RU�UHFHLYHG�D�
FRS��RI�LW��RU��DV�HPSOR�HG�E��W�H�SDUW����R�SURGXFHG�W�H�L�IRUPDWLR���GRFXPH�W�RU�W�L�J��
RU�LI�W�H�SURGXFL�J�SDUW��FR�VH�WV�WR�VXF��GLVFORVXUH��

�J�� 9H�GRUV� UHWDL�HG� E�� RU� IRU� W�H� SDUWLHV� WR� DVVLVW� L�� SUHSDUL�J� IRU� SUHWULDO�
GLVFRYHU��� WULDO� D�G�RU� �HDUL�JV� L�FOXGL�J�� EXW� �RW� OLPLWHG� WR�� FRXUW� UHSRUWHUV�� OLWLJDWLR��
VXSSRUW�SHUVR��HO��MXU��FR�VXOWD�WV��L�GLYLGXDOV�WR�SUHSDUH�GHPR�VWUDWLYH�D�G�DXGLRYLVXDO�
DLGV�IRU�XVH�L��W�H�FRXUWURRP�RU�L��GHSRVLWLR�V�RU�PRFN�MXU��VHVVLR�V��DV��HOO�DV�W�HLU�VWDII��
VWH�RJUDS�LF��D�G�FOHULFDO�HPSOR�HHV���RVH�GXWLHV�D�G�UHVSR�VLELOLWLHV� UHTXLUH�DFFHVV� WR�
VXF��PDWHULDOV��D�G�

���� 7R� VXF�� RW�HU� SHUVR�V� DV� FRX�VHO� IRU� W�H� SURGXFL�J� SDUW�� DJUHHV� RU� DV�
RUGHUHG�E��W�H��RXUW��

��� �WWRU�H�V��(�HV�2�O��PDWHULDO�V�DOO�EH�XVHG�R�O��E��L�GLYLGXDOV�SHUPLWWHG�DFFHVV�
WR� LW� X�GHU� 3DUDJUDS�� ��� �WWRU�H�V�� (�HV� 2�O�� PDWHULDO�� FRSLHV� W�HUHRI�� D�G� W�H� L�IRUPDWLR��
FR�WDL�HG�W�HUHL���V�DOO��RW�EH�GLVFORVHG�L��D���PD��HU�WR�D���RW�HU�L�GLYLGXDO��X�WLO�D�G�X�OHVV��D��
RXWVLGH�FRX�VHO�IRU�W�H�SDUW��DVVHUWL�J�FR�ILGH�WLDOLW���DLYHV�W�H�FODLP�RI�FR�ILGH�WLDOLW���RU��E��
W�H��RXUW�RUGHUV�VXF��GLVFORVXUH��

��� :LW��UHVSHFW�WR�D���GHSRVLWLR�V�W�DW�L�YROYH�D�GLVFORVXUH�RI��R�ILGH�WLDO�PDWHULDO�
RU��WWRU�H�V��(�HV�2�O��PDWHULDO�RI�D�SDUW��RU��R��SDUW���VXF��SDUW��RU��R��SDUW��V�DOO�GHVLJ�DWH�
W�H�WUD�VFULSW�DV�FR�WDL�L�J��R�ILGH�WLDO�PDWHULDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO��RU�ERW���GXUL�J�
W�H�GHSRVLWLR���RU��LW�L����GD�V�W�HUHDIWHU��D�G�PD���DYH�X�WLO�W�LUW�������GD�V�DIWHU�UHFHLSW�RI�W�H�
GHSRVLWLR��WUD�VFULSW��LW�L����LF��VSHFLILFDOO��WR�L�IRUP�DOO�RW�HU�SDUWLHV�RU��R��SDUWLHV�RI���LF��
SRUWLR�V�RI�W�H�WUD�VFULSW�DUH�WR�EH�GHVLJ�DWHG��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O�����LF��SHULRG�
PD��EH�H[WH�GHG�E��DJUHHPH�W�RI�W�H�SDUWLHV��1R�VXF��GHSRVLWLR��WUD�VFULSW�V�DOO�EH�GLVFORVHG�WR�
D��� L�GLYLGXDO� RW�HU� W�D�� W�H� L�GLYLGXDOV� GHVFULEHG� L�� 3DUDJUDS�� ��D��� �E��� �F��� �G�� D�G� �I�� IRU�
�R�ILGH�WLDO�PDWHULDO��RU�3DUDJUDS����IRU��WWRU�H�V��(�HV�2�O��PDWHULDO��D�G�W�H�GHSR�H�W�GXUL�J�
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W�HVH�W�LUW�������GD�V��D�G��R�L�GLYLGXDO�DWWH�GL�J�VXF��D�GHSRVLWLR��V�DOO�GLVFORVH�W�H�FR�WH�WV�RI�
W�H�GHSRVLWLR��WR�D���L�GLYLGXDO�RW�HU�W�D��W�RVH�GHVFULEHG�L��3DUDJUDS����D����E����F����G��D�G��I���
RU� 3DUDJUDS�� �� IRU� �WWRU�H�V�� (�HV� 2�O�� PDWHULDO�� GXUL�J� VDLG� W�LUW�� ����� GD�V�� 8SR�� EHL�J�
L�IRUPHG�W�DW�FHUWDL��SRUWLR�V�RI�D�GHSRVLWLR��DUH�WR�EH�GHVLJ�DWHG�DV��R�ILGH�WLDO��RU��WWRU�H�V��
(�HV�2�O���DOO�SDUWLHV�V�DOO�LPPHGLDWHO��FDXVH�HDF��FRS��RI�W�H�WUD�VFULSW�L��LWV�FXVWRG��RU�FR�WURO�
WR�EH�DSSURSULDWHO��PDUNHG�D�G�OLPLW�GLVFORVXUH�RI�W�DW�WUD�VFULSW�L��DFFRUGD�FH��LW��3DUDJUDS�V���
D�G���RU�3DUDJUDS�V���D�G����UHVSHFWLYHO���

��� ,I� FRX�VHO� IRU� D� SDUW�� UHFHLYL�J� GRFXPH�WV� RU� L�IRUPDWLR�� GHVLJ�DWHG� DV�
�R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O���HUHX�GHU�REMHFWV�WR�VXF��GHVLJ�DWLR��RI�D���RU�DOO�RI�VXF��
LWHPV��W�H�IROOR�L�J�SURFHGXUH�V�DOO�DSSO���

�D�� �RX�VHO�IRU�W�H�REMHFWL�J�SDUW��V�DOO�VHUYH�R��W�H�GHVLJ�DWL�J�SDUW��RU��R��
SDUW��D��ULWWH��REMHFWLR��WR�VXF��GHVLJ�DWLR�����LF��V�DOO�GHVFULEH��LW��SDUWLFXODULW��W�H�
GRFXPH�WV�RU�L�IRUPDWLR��L��TXHVWLR��D�G�V�DOO�VWDWH�W�H�JURX�GV�IRU�REMHFWLR����RX�VHO�IRU�
W�H�GHVLJ�DWL�J�SDUW��RU��R��SDUW��V�DOO�UHVSR�G�L���ULWL�J�WR�VXF��REMHFWLR���LW�L�����GD�V��
D�G�V�DOO�VWDWH��LW��SDUWLFXODULW��W�H�JURX�GV�IRU�DVVHUWL�J�W�DW�W�H�GRFXPH�W�RU�L�IRUPDWLR��
LV��R�ILGH�WLDO� RU� �WWRU�H�V�� (�HV� 2�O��� ,I� �R� WLPHO���ULWWH�� UHVSR�VH� LV�PDGH� WR� W�H�
REMHFWLR���W�H�F�DOOH�JHG�GHVLJ�DWLR���LOO�EH�GHHPHG�WR�EH�YRLG��,I�W�H�GHVLJ�DWL�J�SDUW��RU�
�R�SDUW�� PDNHV� D� WLPHO�� UHVSR�VH� WR� VXF�� REMHFWLR�� DVVHUWL�J� W�H� SURSULHW�� RI� W�H�
GHVLJ�DWLR���FRX�VHO�V�DOO�W�H��FR�IHU�L��JRRG�IDLW��L��D��HIIRUW�WR�UHVROYH�W�H�GLVSXWH��

�E�� ,I�D�GLVSXWH�DV�WR�D��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��GHVLJ�DWLR��RI�D�
GRFXPH�W�RU�LWHP�RI�L�IRUPDWLR��FD��RW�EH�UHVROYHG�E��DJUHHPH�W��W�H�SURSR�H�W�RI�W�H�
GHVLJ�DWLR��EHL�J�F�DOOH�JHG�V�DOO�SUHVH�W�W�H�GLVSXWH�WR�W�H��RXUW�L�LWLDOO��E��WHOHS�R�H�
RU�OHWWHU��L��DFFRUGD�FH��LW��/RFDO��LYLO�5XOH������D������EHIRUH�ILOL�J�D�IRUPDO�PRWLR��IRU�
D��RUGHU� UHJDUGL�J� W�H�F�DOOH�JHG�GHVLJ�DWLR���7�H�GRFXPH�W�RU� L�IRUPDWLR�� W�DW� LV� W�H�
VXEMHFW� RI� W�H� ILOL�J� V�DOO� EH� WUHDWHG� DV� RULJL�DOO�� GHVLJ�DWHG� SH�GL�J� UHVROXWLR�� RI� W�H�
GLVSXWH��

���� ����GRFXPH�W�GHVLJ�DWHG���R�ILGH�WLDO��RU���WWRU�H�V��(�HV�2�O���E��D�SDUW��RU�
�R��SDUW��D�G���LF��LV�WR�EH�ILOHG��LW��W�H��RXUW�V�DOO�EH�ILOHG�X�GHU�VHDO��L��DFFRUGD�FH��LW��/RFDO�
�LYLO�5XOH������

���� ,I�W�H��HHG�DULVHV�GXUL�J�WULDO�RU�DW�D����HDUL�J�EHIRUH�W�H��RXUW�IRU�D���SDUW��WR�
GLVFORVH��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO��LW�PD��GR�VR�R�O��DIWHU�JLYL�J��RWLFH�WR�
W�H�SURGXFL�J�SDUW��D�G�DV�GLUHFWHG�E��W�H��RXUW��

���� �DWD��UHDF���,I�D�SDUW��OHDU�V�W�DW�PDWHULDO�W�DW�SDUW��UHFHLYHG�L��GLVFRYHU��SXUVXD�W�
WR�W�LV��R�ILGH�WLDOLW��2UGHU��DV�EHH��W�H�VXEMHFW�RI�D�GDWD�EUHDF���W�DW�SDUW��PXVW�SURPSWO���RWLI��
W�H�SURGXFL�J�SDUW��RI�W�H�EUHDF���D�G�FRRSHUDWH��LW��W�DW�SDUW��WR�DGGUHVV�W�H�EUHDF���

���� 7�H�L�DGYHUWH�W�RU�X�L�WH�WLR�DO�GLVFORVXUH�RI��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��
PDWHULDO� W�DW� V�RXOG� �DYH� EHH�� GHVLJ�DWHG� DV� VXF��� UHJDUGOHVV� RI� ��HW�HU� W�H� L�IRUPDWLR���
GRFXPH�W�RU�W�L�J��DV�VR�GHVLJ�DWHG�DW�W�H�WLPH�RI�GLVFORVXUH��V�DOO��RW�EH�GHHPHG�D��DLYHU�L��
��ROH�RU�L��SDUW�RI�D�SDUW��V�RU��R��SDUW��V�FODLP�W�DW�LW�LV��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��
PDWHULDO�� HLW�HU� DV� WR� W�H� VSHFLILF� L�IRUPDWLR��� GRFXPH�W� RU� W�L�J� GLVFORVHG� RU� DV� WR� D��� RW�HU�
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PDWHULDO� RU� L�IRUPDWLR�� FR�FHU�L�J� W�H� VDPH� RU� UHODWHG� VXEMHFW� PDWWHU�� 6XF�� L�DGYHUWH�W� RU�
X�L�WH�WLR�DO�GLVFORVXUH�PD��EH�UHFWLILHG�E���RWLI�L�J�L���ULWL�J�FRX�VHO�IRU�DOO�SDUWLHV�WR���RP�
W�H� PDWHULDO� �DV� GLVFORVHG� W�DW� W�H� PDWHULDO� V�RXOG� �DYH� EHH�� GHVLJ�DWHG� �R�ILGH�WLDO� RU�
�WWRU�H�V�� (�HV�2�O���LW�L��D� UHDVR�DEOH� WLPH� IURP� GLVFRYHU�� RI� W�H� HUURU�� 6XF�� �RWLFH� V�DOO�
FR�VWLWXWH�D�GHVLJ�DWLR��RI�W�H�L�IRUPDWLR���GRFXPH�W�RU�W�L�J�DV��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�
2�O��X�GHU�W�LV��R�ILGH�WLDOLW��2UGHU��

���� 7�H�SURGXFWLR��RI�D���L�IRUPDWLR���GRFXPH�W��RU�W�L�J�L��W�LV� OLWLJDWLR��V�DOO��RW�
FR�VWLWXWH�D��DLYHU�RI�D���DWWRU�H��FOLH�W�SULYLOHJH�RU��RUN�SURGXFW�SURWHFWLR��W�DW�PD��EH�DVVHUWHG�
E��W�H�SURGXFL�J�SDUW��HLW�HU�L��W�LV�FDVH�RU�L��D���RW�HU�IHGHUDO�RU�VWDWH�SURFHHGL�J���7�LV�2UGHU�
V�DOO� EH� L�WHUSUHWHG� WR� SURYLGH� W�H�PD[LPXP� SURWHFWLR�� DOOR�HG� E�� )HGHUDO�5XOH� RI� (YLGH�FH�
����G����:�H��W�H�SURGXFWLR��RU�GLVFORVXUH�RI�D���L�IRUPDWLR���GRFXPH�W��RU�W�L�J�SURWHFWHG�E��
DWWRU�H��FOLH�W�SULYLOHJH�RU��RUN�SURGXFW�SURWHFWLR��LV�GLVFRYHUHG�E��RU�EURXJ�W�WR�W�H�DWWH�WLR��RI�
W�H�SURGXFL�J�SDUW���W�H�WUHDWPH�W�RI�VXF��PDWHULDO�V�DOO�EH� L��DFFRUGD�FH��LW��)HGHUDO�5XOH�RI�
�LYLO�3URFHGXUH����E����������7�DW�WUHDWPH�W�V�DOO�EH�GHHPHG�WR�FRPSO���LW��D���REOLJDWLR�V�W�H�
SURGXFL�J�SDUW���RXOG�RW�HU�LVH��DYH��DG�SXUVXD�W�WR�)HG��5��(YLG������E��RU�X�GHU�W�H�FRPPR��
OD�����R�HYHU���RW�L�J��HUHL��UHVWULFWV�W�H�ULJ�W�RI�W�H�UHFHLYL�J�SDUW��WR�F�DOOH�JH�W�H�SURGXFL�J�
SDUW��V�FODLP�RI�DWWRU�H��FOLH�W�SULYLOHJH�RU��RUN�SURGXFW�SURWHFWLR��DIWHU�UHFHLYL�J��RWLFH�RI�W�H�
SURGXFWLR�� RU� GLVFORVXUH� RI� D��� L�IRUPDWLR��� GRFXPH�W�� RU� W�L�J� W�DW� LV� VXEMHFW� WR� D� FODLP�RI�
DWWRU�H��FOLH�W�SULYLOHJH�RU��RUN�SURGXFW�SURWHFWLR���

���� ,I� D� �R��SDUW�� VHUYHV� D� SDUW�� L�� W�LV� DFWLR�� �LW�� D� UHTXHVW�� VXESRH�D�� RU� RUGHU�
��GHPD�G���IRU�GLVFORVXUH�RI��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO��W�H�SDUW��UHFHLYL�J�
W�H�GHPD�G��LI��RW�SUR�LELWHG�X�GHU�DSSOLFDEOH�OD���V�DOO�SURPSWO��GHOLYHU�D�FRS��RI�W�H�GHPD�G�
WR�W�H�GHVLJ�DWL�J�SDUW��V�FRX�VHO��D�G�V�DOO��RWLI��W�H�SDUW����R�VHUYHG�W�H�UHTXHVW�W�DW�VRPH�RU�
DOO� RI� W�H�PDWHULDOV� VRXJ�W�E�� W�H� UHTXHVW� DUH� VXEMHFW� WR� W�LV��R�ILGH�WLDOLW��2UGHU�� �7�H� SDUW��
UHFHLYL�J�W�H�GHPD�G�V�DOO��RW�GLVFORVH�D����R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO�SULRU�
WR�W�H�GDWH�VSHFLILHG�IRU�GLVFORVXUH��RU�SULRU�WR�UHVROXWLR��RI�D���GLVSXWH�UHJDUGL�J�SURGXFWLR��RI�
VXF��PDWHULDO�L��UHVSR�VH�WR�W�H�UHTXHVW����LF�HYHU�LV�ODWHU���,��LWV�VROH�GLVFUHWLR��D�G�DW�LWV�R���
FRVW��W�H�GHVLJ�DWL�J�SDUW��PD��RSSRVH�RU�VHHN�WR�OLPLW�W�H�GHPD�G�L��D���OHJDO�PD��HU���7�H�SDUW��
��R� UHFHLYHG� W�H� GHPD�G� V�DOO� �RW� RSSRVH� RU� RW�HU�LVH� L�WHUIHUH��LW�� W�H� GHVLJ�DWL�J� SDUW��V�
DFWLR�V��

���� 1R� L�IRUPDWLR�� W�DW� LV� L�� W�H� SXEOLF� GRPDL�� RU���LF�� LV� DOUHDG�� N�R��� E�� W�H�
UHFHLYL�J�SDUW��W�URXJ��SURSHU�PHD�V�RU���LF��LV�RU�EHFRPHV�DYDLODEOH�WR�D�SDUW��IURP�D�VRXUFH�
RW�HU�W�D��W�H�SDUW��DVVHUWL�J�FR�ILGH�WLDOLW���ULJ�WIXOO��L��SRVVHVVLR��RI�VXF��L�IRUPDWLR��R��D��R��
FR�ILGH�WLDO� EDVLV�� V�DOO� EH� GHHPHG� RU� FR�VLGHUHG� WR� EH��R�ILGH�WLDO� RU� �WWRU�H�V�� (�HV� 2�O��
PDWHULDO�X�GHU�W�LV��R�ILGH�WLDOLW��2UGHU��

���� 7�LV� �R�ILGH�WLDOLW�� 2UGHU� V�DOO� �RW� GHSULYH� D��� SDUW�� RI� LWV� ULJ�W� WR� REMHFW� WR�
GLVFRYHU��E��D���RW�HU�SDUW��RU�R��D���RW�HU�LVH�SHUPLWWHG�JURX�G��7�LV��R�ILGH�WLDOLW��2UGHU�LV�
EHL�J�H�WHUHG��LW�RXW�SUHMXGLFH�WR�W�H�ULJ�W�RI�D���SDUW��WR�PRYH�W�H��RXUW�IRU�PRGLILFDWLR��RU�IRU�
UHOLHI�IURP�D���RI�LWV�WHUPV��

���� 7�LV��R�ILGH�WLDOLW��2UGHU� V�DOO� VXUYLYH� W�H� WHUPL�DWLR�� RI� W�LV�DFWLR��D�G� V�DOO�
UHPDL�� L�� IXOO� IRUFH� D�G� HIIHFW� X�OHVV� PRGLILHG� E�� D�� 2UGHU� RI� W�LV� �RXUW� RU� E�� W�H� �ULWWH��
VWLSXODWLR��RI�W�H�SDUWLHV�ILOHG��LW��W�H��RXUW��
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���� 8SR��IL�DO�FR�FOXVLR��RI�W�LV�OLWLJDWLR���HDF��SDUW��RU�RW�HU�L�GLYLGXDO�VXEMHFW�WR�W�H�
WHUPV��HUHRI�V�DOO�EH�X�GHU�D��REOLJDWLR��WR�DVVHPEOH�D�G�WR�UHWXU��WR�W�H�RULJL�DWL�J�VRXUFH�DOO�
RULJL�DOV� D�G�X�PDUNHG� FRSLHV�RI� GRFXPH�WV� D�G� W�L�JV�FR�WDL�L�J��R�ILGH�WLDO�RU��WWRU�H�V��
(�HV�2�O��PDWHULDO�RU�WR�GHVWUR��DOO�FRSLHV�RI�VXF��PDWHULDO�W�DW�FR�WDL��D�G�RU�FR�VWLWXWH�DWWRU�H��
�RUN�SURGXFW�DV��HOO�DV�H[FHUSWV��VXPPDULHV�D�G�GLJHVWV�UHYHDOL�J��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�
2�O��PDWHULDO��SURYLGHG���R�HYHU��W�DW�FRX�VHO�PD��UHWDL��FRPSOHWH�FRSLHV�RI�DOO�WUD�VFULSWV�D�G�
FRXUW� ILOL�JV�� L�FOXGL�J� D��� H[�LELWV� DWWDF�HG� W�HUHWR�� IRU� DUF�LYDO� SXUSRVHV�� VXEMHFW� WR� W�H�
SURYLVLR�V�RI�W�LV��R�ILGH�WLDOLW��2UGHU��7R�W�H�H[WH�W�D�SDUW��UHTXHVWV�W�H�UHWXU��RI��R�ILGH�WLDO�
RU� �WWRU�H�V�� (�HV� 2�O�� PDWHULDO� IURP� W�H� �RXUW� DIWHU� W�H� IL�DO� FR�FOXVLR�� RI� W�H� OLWLJDWLR���
L�FOXGL�J�W�H�H[�DXVWLR��RI�DOO�DSSHDOV�W�HUHIURP�D�G�DOO�UHODWHG�SURFHHGL�JV��W�H�SDUW��V�DOO�ILOH�D�
PRWLR��VHHNL�J�VXF��UHOLHI��

,7�,6�62�25�(5(���

�
�DWHG��BBBBBBBBBBBBB� � BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�

�������BBBBBBBBBBBBBBBBBBBBBB��8�6�0�-��
�
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�
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,��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��EHL�J�GXO��V�RU���VWDWH�W�DW��

��� 0��DGGUHVV�LV��BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��

��� 0��SUHVH�W�HPSOR�HU�LV�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�D�G�W�H�DGGUHVV�
RI�P��SUHVH�W�HPSOR�PH�W�LV�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��

��� 0��SUHVH�W�RFFXSDWLR��RU�MRE�GHVFULSWLR��LV�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB��

��� ,��DYH�FDUHIXOO��UHDG�D�G�X�GHUVWRRG�W�H�SURYLVLR�V�RI�W�H��R�ILGH�WLDOLW��2UGHU�L��W�LV�
FDVH�VLJ�HG�E��W�H��RXUW��D�G�,��LOO�FRPSO���LW��DOO�SURYLVLR�V�RI�W�H��R�ILGH�WLDOLW��2UGHU��

��� ,� �LOO� �ROG� L�� FR�ILGH�FH� D�G� �RW� GLVFORVH� WR� D��R�H� �RW� TXDOLILHG� X�GHU� W�H�
�R�ILGH�WLDOLW��2UGHU�D����R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO�RU�D����RUGV��VXPPDULHV��
DEVWUDFWV��RU�L�GLFHV�RI��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO�GLVFORVHG�WR�PH��

��� ,��LOO�OLPLW�XVH�RI��R�ILGH�WLDO�RU��WWRU�H�V��(�HV�2�O��PDWHULDO�GLVFORVHG�WR�PH�VROHO��
IRU�SXUSRVH�RI�W�LV�DFWLR���

��� 1R�ODWHU�W�D��W�H�IL�DO�FR�FOXVLR��RI�W�H�FDVH��,��LOO�UHWXU��DOO��R�ILGH�WLDO�RU��WWRU�H�V��
(�HV�2�O��PDWHULDO�D�G�VXPPDULHV��DEVWUDFWV��D�G�L�GLFHV�W�HUHRI���LF��FRPH�L�WR�P��SRVVHVVLR���
D�G�GRFXPH�WV�RU�W�L�JV���LF��,��DYH�SUHSDUHG�UHODWL�J�W�HUHWR��WR�FRX�VHO�IRU�W�H�SDUW��IRU���RP�,�
�DV�HPSOR�HG�RU�UHWDL�HG��

�
,�GHFODUH�X�GHU�SH�DOW��RI�SHUMXU��W�DW�W�H�IRUHJRL�J�LV�WUXH�D�G�FRUUHFW��

�

�DWHG��BBBBBBBBBBBBBBBBBBBBB� BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�1DPH��
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3�USRVH�

D�� 3URYLGH�IUHVK�VWDUW�WR�WKH�KRQHVW�EXW�XQIRUWXQDWH�GHEWRU�

E�� ,QGLYLGXDOV� DQG� UHRUJDQL]HG� EXVLQHVV� GHEWRUV� DUH� GLVFKDUJHG� RI� WKHLU�

GHEWV��ZLWK�FHUWDLQ�H[FHSWLRQV��

F�� %DQNUXSWF��&RGH�SURYLGHV�IRU�HTXLWDEOH�GLVWULEXWLRQ�RI�GHEWRU�V�DVVHWV�

7�SHV�RI��D�NU�SWF��&DVHV�

●� &KDSWHU�����LT�LGDWLR���

�� 'HEWRU�VXUUHQGHUV�DOO�KLV�QRQ�H[HPSW�SHUVRQDO���UHDO�SURSHUW��

WR��7UXVWHH��ZKR�GLVWULEXWHV�UHFRYHU��WR�FUHGLWRUV�SUR�UDWD��

�� ,Q�SUDFWLFH�PDMRULW��RI�&K����FDVHV�DUH��1R�$VVHW��FDVHV�ZKHUH�

GHEWRU� FDQ� GLVFKDUJH� XQVHFXUHG� GHEW� ZKLOH� UHWDLQLQJ� UHDO� ��

SHUVRQDO�SURSHUW���

●� &KDSWHU�����,�GLYLG�DO�'HEW��GM�VWPH�W��
�

�� 'HEWRU� SD�V� FUHGLWRUV�� DW� D� PLQLPXP�� ZKDW� WKH�� ZRXOG� KDYH�
UHFHLYHG� LQ� D� &K�� �� FDVH� RYHU� D� SHULRG� RI� ���� �HDUV�� ZKLOH�
UHWDLQLQJ�KLV�UHDO���SHUVRQDO�SURSHUW���
�

�� &KDSWHU����XVHG�SULPDULO��E��GHEWRUV�ZKR�DUH�LQ�DUUHDUV�RQ�KRPH�
PRUWJDJH�� DXWR� OHDVH� RU� UHVLGHQWLDO� OHDVH�� 0XVW� SD�� VXFK�
�VHFXUHG��FUHGLWRUV�LQ�IXOO�EXW�PD��UHGXFH�RU�HOLPLQDWH�XQVHFXUHG�
GHEWV��

�
�� 7KH�'HEWRU�ILOHV�D�SODQ�LQ�D�&KDSWHU����FDVH��7R�JHW�D�GLVWULEXWLRQ�

XQGHU�WKH�SODQ��WKH�FUHGLWRU�PXVW�ILOH�D�SURRI�RI�FODLP�ZLWKLQ�WKH�
WLPH�DOORZHG�E�� WKH� )HGHUDO�5XOHV�RI�%DQNUXSWF��3URFHGXUH� ��
ZLWKLQ����GD�V�DIWHU�WKH�ILOLQJ�RI�WKH�FDVH��

●� &KDSWHU�������VL�HVV�5HRUJD�L]DWLR���

�� 'HEWRU�VWD�V�LQ�FRQWURO�DQG�SURSRVHV�D�SODQ�ZKLFK��LI�FRQILUPHG��
FUHDWHV�D�FRQWUDFW�WKDW�UHSODFHV�SUH�H[LVWLQJ�REOLJDWLRQV�

�
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�

��WRPDWLF�6WD����7KH�ILOLQJ�RI�D�EDQNUXSWF��FDVH�FUHDWHV�DQ�DXWRPDWLF�VWD��WKDW�LV�DQ�
LQMXQFWLRQ�VWD�LQJ�DFWLRQV�WDNHQ�DJDLQVW�WKH�GHEWRU�����86&������D��VWDWHV�WKDW� WKH�
ILOLQJ�RI�WKH�FDVH�DFWV�DV�D�VWD��RI��
�

�
●� WKH� FRPPHQFHPHQW� RU� FRQWLQXDWLRQ�� LQFOXGLQJ� WKH� LVVXDQFH� RU�

HPSOR�PHQW�RI�SURFHVV��RI�D�MXGLFLDO��DGPLQLVWUDWLYH��RU�RWKHU�DFWLRQ�RU�
SURFHHGLQJ�DJDLQVW�WKH�GHEWRU�WKDW�ZDV�RU�FRXOG�KDYH�EHHQ�FRPPHQFHG�
EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�WLWOH��RU�WR�UHFRYHU�D�
FODLP�DJDLQVW�WKH�GHEWRU�WKDW�DURVH�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�
XQGHU�WKLV�WLWOH�������D��O��

�
●� WKH�HQIRUFHPHQW��DJDLQVW�WKH�GHEWRU�RU�DJDLQVW�SURSHUW��RI�WKH�HVWDWH��RI�D�

MXGJPHQW�REWDLQHG�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV� WLWOH��
����D������3URSHUW��RI�WKH�HVWDWH�LV�GHILQHG�E�����8�6�&������D��DQG�LQFOXGHV�
DQG�OHJDO�RU�HTXLWDEOH�ULJKWV�RI�WKH�GHEWRU�DV�RI�WKH�GDWH�RI�WKH�ILOLQJ�RI�WKH�
SHWLWLRQ�� 3RVW�SHWLWLRQ� ZDJHV� DUH� QRW� SURSHUW�� RI� WKH� HVWDWH� LQ�&KDSWHU� ��
FDVHV�EXW�SRVW�SHWLWLRQ�ZDJHV�DUH�SURSHUW��RI�WKH�HVWDWH�LQ�&KDSWHU����FDVHV�
SXUVXDQW�WR����8�6�&��������D�����

�
●� DQ��DFW�WR�REWDLQ�SRVVHVVLRQ�RI�SURSHUW��RI�WKH�HVWDWH�RU�RI�SURSHUW��IURP�

WKH�HVWDWH�RU�WR�H[HUFLVH�FRQWURO�RYHU�SURSHUW��RI�WKH�HVWDWH������D�����
�

●� DQ�� DFW� WR�FUHDWH��SHUIHFW��RU� HQIRUFH�DQ�� OLHQ�DJDLQVW�SURSHUW��RI� WKH�
HVWDWH������D�����
�

●� DQ��DFW�WR�FUHDWH��SHUIHFW��RU�HQIRUFH�DJDLQVW�SURSHUW��RI�WKH�GHEWRU�DQ��
OLHQ� WR� WKH�H[WHQW� WKDW�VXFK� OLHQ�VHFXUHV� D� FODLP� WKDW�DURVH�EHIRUH� WKH�
FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�WLWOH������D�����
�

●� DQ��DFW�WR�FROOHFW��DVVHVV��RU�UHFRYHU�D�FODLP�DJDLQVW�WKH�GHEWRU�WKDW�DURVH�
EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�WLWOH������D�����

�
([FHSWLR�V� WR� WKH� ��WRPDWLF� 6WD�� �� ���8�6�&�� �����E�� FUHDWHV� H[FHSWLRQV� WR� WKH�
DXWRPDWLF�VWD��PDQ��ZKLFK�GHDO�GLUHFWO��ZLWK�IDPLO��ODZ�LVVXHV��6XEVHFWLRQ��E��VWDWHV�
WKDW�WKH�ILOLQJ�RI�D�SHWLWLRQ�GRHV�QRW�RSHUDWH�DV�D�VWD��

●� XQGHU�VXEVHFWLRQ��D��

�
��� RI� WKH� FRPPHQFHPHQW� RU� FRQWLQXDWLRQ� RI� D� FLYLO� DFWLRQ� RU�

SURFHHGLQJ���

�D��IRU�WKH�HVWDEOLVKPHQW�RI�SDWHUQLW���

�E��IRU�WKH�HVWDEOLVKPHQW�RU�PRGLILFDWLRQ�RI�DQ�RUGHU�IRU�GRPHVWLF�
VXSSRUW�REOLJDWLRQV��
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�F��FRQFHUQLQJ�FKLOG�FXVWRG��RU�YLVLWDWLRQ��
�

�G��IRU� WKH� GLVVROXWLRQ� RI�D�PDUULDJH�� H[FHSW� WR� WKH� H[WHQW� WKDW�
VXFK�SURFHHGLQJ�VHHNV�WR�GHWHUPLQH�WKH�GLYLVLRQ�RI�SURSHUW��
WKDW�LV�SURSHUW��RI�WKH�HVWDWH��RU�

�H��UHJDUGLQJ�GRPHVWLF�YLROHQFH�
���� RI�WKH�FROOHFWLRQ�RI�D�GRPHVWLF�VXSSRUW�REOLJDWLRQ�IURP�SURSHUW��

WKDW�LV�QRW�SURSHUW��RI�WKH�HVWDWH��
���� ZLWK�UHVSHFW�WR�WKH�ZLWKKROGLQJ�RI�LQFRPH�WKDW�LV�SURSHUW��RI�WKH�

HVWDWH� RU� SURSHUW�� RI� WKH� GHEWRU� IRU� SD�PHQW� RI� D� GRPHVWLF�
VXSSRUW�REOLJDWLRQ�XQGHU�D�MXGLFLDO�RU�DGPLQLVWUDWLYH�RUGHU�RU�D�
VWDWXWH��

���� RI�WKH�ZLWKKROGLQJ��VXVSHQVLRQ��RU�UHVWULFWLRQ�RI�D�GULYHU�V�OLFHQVH��
D�SURIHVVLRQDO�RU�RFFXSDWLRQDO�OLFHQVH��RU�D�UHFUHDWLRQDO�OLFHQVH��
XQGHU�6WDWH�ODZ��DV�VSHFLILHG�LQ�VHFWLRQ�����D��O���RI�WKH�6RFLDO�
6HFXULW��$FW��

���� RI� WKH� UHSRUWLQJ� RI� RYHUGXH� VXSSRUW� RZHG� E�� D� SDUHQW� WR� DQ��
FRQVXPHU�UHSRUWLQJ�DJHQF��DV�VSHFLILHG�LQ�VHFWLRQ�����D�����RI�
WKH�6RFLDO�6HFXULW��$FW��

���� RI�WKH�LQWHUFHSWLRQ�RI�D�WD[�UHIXQG��DV�VSHFLILHG�LQ�VHFWLRQV�����DQG�
����D�����RI�WKH�6RFLDO�6HFXULW��$FW�RU�XQGHU�DQ�DQDORJRXV�6WDWH�
ODZ��RU�

���� RI� WKH�HQIRUFHPHQW�RI�D�PHGLFDO�REOLJDWLRQ�� DV�VSHFLILHG�XQGHU�
WLWOH�,9�RI�WKH�6RFLDO�6HFXULW��$FW��

5HOLHI�IURP�WKH�6WD��

●� 7R�REWDLQ�UHOLHI�IURP�WKH�VWD���RQH�RI�WKH�SDUWLHV�PXVW�ILOH�D�PRWLRQ�IRU�
UHOLHI� IURP� WKH� VWD��� RU� WKH� GHEWRU� DQG� VSHFLILF� FUHGLWRU� FDQ� HQWHU� D�
VWLSXODWLRQ�JUDQWLQJ�OLPLWHG�UHOLHI�IURP�WKH�VWD���

([WH�VLR��RI���WRPDWLF�6WD��WR�7KLUG�3DUWLHV�

●� 6WD��DSSOLHV�R�O��WR�WKH�'HEWRU�

●� ,Q�&KDSWHU����RQO���DXWRPDWLF�VWD��H[WHQGV�WR�D�QRQ�ILOLQJ�FR�ERUURZHU�

ZKR�LV����D�FRQVXPHU��DQG����OLDEOH�RQ�FRQVXPHU�GHEW�ZLWK�GHEWRU���GRHV�

QRW�DSSO��WR�FRPPHUFLDO�GHEW�RU�FR�ERUURZHUV�WKDW�DUH�QRW�LQGLYLGXDOV�

●� ,Q�LQVWDQFHV�� WKH�VWD��PD��EH�H[WHQGHG�WR�WKLUG�SDUWLHV��VSRXVH��DIILOLDWHV��
JXDUDQWRUV��XSRQ�PRWLRQ�ZLWK�D�VKRZLQJ�RI�H[WUDRUGLQDU��FLUFXPVWDQFHV�

�
�

� �

55 



56 



�

�

�
)�0,�����:�

� �

57 



58 



�

�

)�0,�����:��1'���1.5837&��

'LVFKDUJH�
�

●� ��� 8�6�&�� �����D����� �� 'HEWV� IRU� 'RPHVWLF� 6XSSRUW� 2EOLJDWLRQV� DUH� QRW�
GLVFKDUJHDEOH� LQ� D� &KDSWHU� �� &DVH�� ���8�6�&�� �������$�� GHILQHV� WKH� WHUP�
'RPHVWLF�6XSSRUW�2EOLJDWLRQV��*HQHUDOO���DQ��GHEW�RZLQJ�WR�D�VSRXVH��IRUPHU�
VSRXVH�RU�FKLOG�RI�WKH�GHEWRU�WKDW�LV�LQ�WKH�QDWXUH�RI�DOLPRQ���PDLQWHQDQFH�DQG�
VXSSRUW�RI�VXFK�VSRXVH��IRUPHU�VSRXVH�RU�FKLOG�RI�WKH�GHEWRU�WKDW�LV�HVWDEOLVKHG�
RU�VXEMHFW�WR�HVWDEOLVKPHQW�RQ�RU�DIWHU�WKH�GDWH�RI�WKH�RUGHU�IRU�UHOLHI�LQFOXGHG�
LQ�D�VHSDUDWLRQ�DJUHHPHQW��GLYRUFH�GHFUHH�RU�SURSHUW��VHWWOHPHQW�DJUHHPHQW�RU�
SXUVXDQW�WR�DQ�RUGHU�RI�D�FRXUW�RI�UHFRUG�LV�QRQ�GLVFKDUJHDEOH��

�
●� ���8�6�&�������D������FUHDWHV�FDWFK�DOO�SURYLVLRQ�DQG�H[FHSWV�IURP�GLVFKDUJH�

GHEWV�RZLQJ�WR�D�VSRXVH��IRUPHU�VSRXVH�RU�FKLOG�RI�WKH�GHEWRU�GR�QRW�IDOO�ZLWKLQ�

VXEVHFWLRQ�

�
●� ���8�6�&�������D������GRHV�QRW�DSSO��LQ�&KDSWHU����FDVHV��$V�D�UHVXOW��HTXLWDEOH�

GLVWULEXWLRQ� DZDUGV� DUH� GLVFKDUJHDEOH� GHEWV�� ���8�6�&�� �����D����� GHEWV� DUH�
QRQ�GLVFKDUJHDEOH�GHEWV�LQ�&KDSWHU����FDVHV��

�
��WRPDWLF�6WD��

●� 7KH� DXWRPDWLF� VWD�� GRHV� QRW� SURKLELW� SDUWLHV� IURP� JHWWLQJ� GLYRUFHG�� IURP�

HVWDEOLVKLQJ�GRPHVWLF�VXSSRUW�REOLJDWLRQV��GHWHUPLQLQJ�FXVWRG��RU�YLVLWDWLRQ�RU�

GHDOLQJ�ZLWK�GRPHVWLF�YLROHQFH�LVVXHV��

�
●� 7KH�DXWRPDWLF�VWD��GRHV�SURKLELW�WKH�6XSHULRU�&RXUW�IURP�HTXLWDEO��GLVWULEXWLQJ�

SURSHUW���

�
●� %HVW�SUDFWLFH�LV�WR�FRQVXOW�D�EDQNUXSWF��DWWRUQH��EHIRUH�WDNLQJ�DQ��DFWLRQ�WKDW�

PLJKW�YLRODWH�WKH�VWD���

�
●� 7R�REWDLQ�UHOLHI�IURP�WKH�VWD���RQH�RI�WKH�SDUWLHV�PXVW�ILOH�D�PRWLRQ�IRU�UHOLHI�

IURP� WKH� VWD��� 7KH�PRWLRQ� UHTXLUHV� D� FHUWLILFDWLRQ� H[SODLQLQJ� WKH� FDXVH� IRU�

YDFDWLQJ� WKH� VWD�� WR� DOORZ� WKH� PDWULPRQLDO� FDVH� WR� SURFHHG� DQG� FRPSOHWH�

HTXLWDEOH�GLVWULEXWLRQ��

�
●� $OWHUQDWLYHO���WKH�SDUWLHV�PD��EH�DEOH�WR�HQWHU�LQWR�D�FRQVHQW�RUGHU�YDFDWLQJ�WKH�

VWD��WR�DOORZ�WKH�HTXLWDEOH�GLVWULEXWLRQ�SRUWLRQ�RI�WKH�FDVH�SURFHHG��

�
�
�
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6SHFLILF�&KDSWHU���,VV�HV�
�

●� ,Q�FDVHV�ZKHUH�WKH�SDUWLHV�RZQ�UHDO�SURSHUW��DQG�WKHUH�LV�QRQ�H[HPSW�HTXLW��LQ�

WKH�SURSHUW������8�6�&������K��DOORZV�D�&KDSWHU���7UXVWHH�WR�VHOO�QRW�RQO��WKH�

GHEWRU�V�VKDUH�RI�MRLQWO��RZQHG�UHDO�SURSHUW��EXW�DOVR�WKH�LQWHUHVWV�RI�WKH�QRQ�

GHEWRU�VSRXVH��

�
●� 7KH�7UXVWHH�PXVW�ILOH�DQ�DGYHUVDU��SURFHHGLQJ�QDPLQJ� WKH�QDPLQJ� WKH�QRQ�

GHEWRU�VSRXVH�DQG�WKH�7UXVWHH�PXVW�PHHW�IRXU�UHTXLUHPHQWV��

��� SDUWLWLRQ�LV�LPSUDFWLFDEOH��

��� VDOH�RI�DQ�XQGLYLGHG�LQWHUHVW�ZRXOG�UHDOL]H�VLJQLILFDQWO��OHVV�IRU�

WKH�EDQNUXSWF��HVWDWH��

��� WKH�EHQHILW�WR�WKH�HVWDWH�RXWZHLJKV�WKH�GHWULPHQW�WR�WKH�FR�RZQHU��

��� WKH�SURSHUW��LV�QRW�XVHG�IRU�WKH�SURGXFWLRQ�RI�HOHFWULF�HQHUJ��RU�

QDWXUDO�JDV�IRU�KHDW��OLJKW�DQG�SRZHU�

6SHFLILF�&KDSWHU����,VV�HV�

●� :DJHV�SDLG�WR�WKH�'HEWRU�DUH�SURSHUW��RI�WKH�HVWDWH�VR��RX�FDQQRW�FROOHFW�SDVW�

GXH�FKLOG�VXSSRUW�IURP�ZDJHV�DEVHQW�DQ�RUGHU�JUDQWLQJ�VWD��UHOLHI��

�
●� 7R�FRQILUP�D�SODQ��D�'HEWRU�PXVW�EH�FXUUHQW�RQ�SRVW�SHWLWLRQ�'RPHVWLF�6XSSRUW�

2EOLJDWLRQV�VHH����8�6�&��������D������

�
●� (TXLWDEOH�'LVWULEXWLRQ�DZDUGV�DUH�GLVFKDUJHDEOH�LQ�&KDSWHU����FDVHV��

�
�

� �
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'HEWRU�LV�L�M�UHG�SULRU�WR�ILOL�J�ED�NU�SWF��D�G�WKH��'HEWRU�ILOHV�IRU��D�NU�SWF��
�

●� 'HEWRU�PXVW�VFKHGXOH�WKH�SRWHQWLDO�SHUVRQDO�LQMXU��FODLP�DV�DQ�

DVVHW�LQ�WKH�EDQNUXSWF��SHWLWLRQ��
�

●� 5HWHQWLRQ�RI�3HUVRQDO�,QMXU��&RXQVHO�

��� ���8�6�&�������H��VWDWHV��
�
�KH� WU�VWHH��ZLWK� WKH�FR�UW�V�DSSUR�DO��PD��HPSOR���
IRU� D� VSHFLILHG� VSHFLDO� S�USRVH�� RWKHU� WKD�� WR�
UHSUHVH�W� WKH� WU�VWHH� L�� FR�G�FWL�J� WKH� FDVH�� D��
DWWRU�H��WKDW�KDV�UHSUHVH�WHG�WKH�GHEWRU��LI�L��WKH�EHVW�
L�WHUHVW� RI� WKH� HVWDWH�� D�G� LI� V�FK� DWWRU�H�� GRHV� �RW�
UHSUHVH�W�RU�KROG�D���L�WHUHVW�DG�HUVH�WR�WKH�GHEWRU�RU�
WR�WKH�HVWDWH�ZLWK�UHVSHFW�WR�WKH�PDWWHU�R��ZKLFK�V�FK�
DWWRU�H��LV�WR�EH�HPSOR�HG��
�

●� &KDSWHU���&DVH�
�

��� &KDSWHU���7UXVWHH�UHWDLQV�WKH�SHUVRQDO�LQMXU��FRXQVHO�SXUVXDQW�WR����8�6�&��
�����H���$SSOLFDWLRQ�LV�ILOHG�ZLWK�WKH�%DQNUXSWF��&RXUW�DQG�WKH�&RXUW�
HQWHUV�DQ�RUGHU�DSSURYLQJ�WKH�SHUVRQDO�LQMXU��FRXQVHO�DV�6SHFLDO�&RXQVHO�
WR�SURVHFXWH�WKH�SHUVRQDO�LQMXU��FDVH��

�
��� 3HUVRQDO�,QMXU��FRXQVHO�WDNHV�GLUHFWLRQ�IURP�WKH�&KDSWHU���7UXVWHH��QRW�

WKH�GHEWRU� DV� WKH�SHUVRQDO� LQMXU�� FDVH� LV� SURSHUW�� RI� WKH� HVWDWH� EHLQJ�
DGPLQLVWHUHG�E��WKH�7UXVWHH��
�

��� ,I�FDVH�LV�VHWWOHG��7UXVWHH�ILOHV�D�PRWLRQ�WR�DSSURYH�WKH�VHWWOHPHQW�WKDW�
LQFOXGHV�SURYLVLRQ�IRU�WKH�SHUVRQDO�LQMXU��DWWRUQH��WR�EH�SDLG�IURP�WKH�
SURFHHGV�RI�DQ��VHWWOHPHQW�RU�PRQLHV�FROOHFWHG��
�

��� 'HEWRU�V�UHFRYHU��LV�OLPLWHG�WR�WKHLU�FODLP�RI�H[HPSWLRQ�XQGHU����8�6�&��
�����G��OO��G��LQ�WKH�DPRXQW�RI����������
�

��� %DODQFH�RI�IXQGV�UHFHLYHG�DUH�SDLG�WR�WKH�EDQNUXSWF��HVWDWH�DQG�FUHGLWRUV�
DUH�SDLG�EDVHG�XSRQ�FODLPV�ILOHG��
�

��� 6XUSOXV� IXQGV� DIWHU� SD�PHQW� RI� DOO� FUHGLWRUV�� 7UXVWHHV� IHHV� DQG�
FRPPLVVLRQV�DQG�WKH�SHUVRQDO�LQMXU��DWWRUQH�V�IHHV�DUH�WXUQHG�RYHU�WR�
WKH�'HEWRU�

�
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●� &KDSWHU����&DVH�
�

��� 'HEWRU�UHWDLQV�SHUVRQDO�LQMXU��FRXQVHO�SXUVXDQW�WR����8�6�&�������H���
�

��� 3HUVRQDO�LQMXU��FRXQVHO�WDNHV�GLUHFWLRQ�IURP�WKH�'HEWRU��
�

��� ,I� FDVH� LV� VHWWOHG�� 'HEWRU�V� FRXQVHO� ILOHV� D� PRWLRQ� WR� DSSURYH� WKH�
VHWWOHPHQW�SURYLVLRQ�IRU�WKH�SHUVRQDO�LQMXU��DWWRUQH��WR�EH�SDLG�IURP�WKH�
SURFHHGV�RI�DQ��VHWWOHPHQW�RU�PRQLHV�FROOHFWHG��
�

��� 'HEWRU�UHFHLYHV�WKH�DPRXQW�RI�WKHLU�FODLPHG�H[HPSWLRQ��%DODQFH�RI�WKH�
SURFHHGV�DUH�WXUQHG�RYHU�WR�WKH�&KDSWHU����7UXVWHH�WR�EH�GLVWULEXWHG�WR�
FUHGLWRUV�SXUVXDQW�WR�WKH�'HEWRU�V�&KDSWHU����SODQ��

�

'HEWRU�L�M�UHG�DIWHU�WKH�ILOL�J�RI�WKH�ED�NU�SWF��FDVH�
�

●� &KDSWHU���&DVH�

��� 3HUVRQDO�,QMXU��$FWLRQ�LV�QRW�SDUW�RI�WKH�&KDSWHU���HVWDWH��'HEWRU�UHWDLQV�

DWWRUQH�� DQG� WKH� EDQNUXSWF�� FRXUW� DSSURYDO� LV� QRW� UHTXLUHG�� 'HEWRU�

UHWDLQV������RI�WKH�SURFHHGV�RI�WKH�ODZVXLW��

●� &KDSWHU����&DVH�

��� 3HUVRQDO�,QMXU��FDVH�LV�SURSHUW��RI�WKH�EDQNUXSWF��HVWDWH��3HUVRQDO�LQMXU��

DWWRUQH��PXVW�EH�UHWDLQHG�DQG�VDPH�SURFHGXUH�IROORZHG�DV�LI�WKH�LQMXU��

RFFXUUHG�EHIRUH�WKH�ILOLQJ�RI�WKH�EDQNUXSWF��FDVH��

'HEWRU�LV�WKH�'HIH�GD�W�L��D�3HUVR�DO�,�M�U��&DVH�
�

��� $XWRPDWLF�6WD����7KH�ILOLQJ�RI�D�EDQNUXSWF��FDVH�FUHDWHV�DQ�DXWRPDWLF�

VWD��WKDW� LV� DQ� LQMXQFWLRQ� VWD�LQJ�DFWLRQV� WDNHQ�DJDLQVW� WKH�GHEWRU�����

86&������D��VWDWHV�WKDW�WKH�ILOLQJ�RI�WKH�FDVH�DFWV�DV�D�VWD��RI��

D�� WKH�FRPPHQFHPHQW�RU�FRQWLQXDWLRQ��LQFOXGLQJ�WKH�LVVXDQFH�RU�

HPSOR�PHQW�RI�SURFHVV��RI�D�MXGLFLDO��DGPLQLVWUDWLYH��RU�RWKHU�

DFWLRQ�RU�SURFHHGLQJ�DJDLQVW�WKH�GHEWRU�WKDW�ZDV�RU�FRXOG�KDYH�

EHHQ� FRPPHQFHG� EHIRUH� WKH� FRPPHQFHPHQW� RI� WKH� FDVH�

XQGHU�WKLV�WLWOH��RU�WR�UHFRYHU�D�FODLP�DJDLQVW�WKH�GHEWRU�WKDW�

DURVH�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�WLWOH��

�����D��O���

E�� WKH�HQIRUFHPHQW��DJDLQVW�WKH�GHEWRU�RU�DJDLQVW�SURSHUW��RI�WKH�

HVWDWH��RI�D�MXGJPHQW�REWDLQHG�EHIRUH�WKH�FRPPHQFHPHQW�RI�

WKH�FDVH�XQGHU�WKLV�WLWOH������D������3URSHUW��RI�WKH�HVWDWH�LV�
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GHILQHG� E�� ��� 8�6�&�� ����D�� DQG� LQFOXGHV� DQG� OHJDO� RU�

HTXLWDEOH�ULJKWV�RI�WKH�GHEWRU�DV�RI�WKH�GDWH�RI�WKH�ILOLQJ�RI�WKH�

SHWLWLRQ��

F��DQ�� DFW� WR� REWDLQ� SRVVHVVLRQ�RI�SURSHUW��RI� WKH� HVWDWH�RU� RI�

SURSHUW��IURP�WKH�HVWDWH�RU�WR�H[HUFLVH�FRQWURO�RYHU�SURSHUW��

RI�WKH�HVWDWH������D�����

G�� DQ��DFW�WR�FUHDWH��SHUIHFW��RU�HQIRUFH�DQ��OLHQ�DJDLQVW�SURSHUW��

RI�WKH�HVWDWH������D�����

H�� DQ��DFW�WR�FUHDWH��SHUIHFW��RU�HQIRUFH�DJDLQVW�SURSHUW��RI�WKH�

GHEWRU�DQ�� OLHQ�WR� WKH�H[WHQW�WKDW�VXFK�OLHQ�VHFXUHV�D�FODLP�

WKDW�DURVH�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�

WLWOH������D�����

I�� �DQ��DFW�WR�FROOHFW��DVVHVV��RU�UHFRYHU�D�FODLP�DJDLQVW�WKH�GHEWRU�

WKDW�DURVH�EHIRUH�WKH�FRPPHQFHPHQW�RI�WKH�FDVH�XQGHU�WKLV�

WLWOH������D�����

��� 5HOLHI�IURP�WKH�6WD��

D�� �3HUVRQDO� LQMXU�� ODZVXLW� FDQQRW� SURFHHG� XQWLO� WKH� EDQNUXSWF��

FRXUW�JUDQWV�UHOLHI�IURP�WKH�DXWRPDWLF�VWD���

�

E���*HQHUDOO��UHOLHI�IURP�WKH�VWD��LV�JUDQWHG�WR�DOORZ�WKH�SHUVRQDO�

LQMXU�� FDVH� WR� SURFHHG� WR� WKH� H[WHQW� WKHUH� LV� LQVXUDQFH�

FRYHUDJH�LQ�SODFH��

��� )LOH�D�FODLP�

D�� �,I�WKH�'HEWRU�LV� LQ�D�&KDSWHU����FDVH�RU�WKH�FDVH�LV�DQ�DVVHW�

&KDSWHU���FDVH��ILOH�D�FODLP�RQ�EHKDOI�RI�WKH�LQMXUHG�FOLHQW��

��� 'LVFKDUJH�

D�� �,I�LQMXU��ZDV�D�UHVXOW�RI�ZLOOIXO�DQG�PDOLFLRXV�FRQGXFW�RQ�WKH�

SDUW� RI� WKH� 'HEWRU�� WKH� SRWHQWLDO� H[LVWV� WR� ILOH� D�

GLVFKDUJHDELOLW�� FRPSODLQW� DQG� KDYH� WKH� GHEW� RZLQJ� WR� WKH�

FOLHQW�GHFODUHG�QRQ�GLVFKDUJHDEOH��

E���,I� WKH� 'HEWRU� UHFHLYHV� D� GLVFKDUJH�� LQMXUHG� FOLHQW� OLNHO��

OLPLWHG�WR�UHFRYHU�WR�WKH�H[WHQW�RI�LQVXUDQFH�LQ�SODFH��

�
� �
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0257*�*(6��1'�)25(&�2685(6�,1���1.5837&��

0RUWJDJHV�*H�HUDOO���

●� 7KHUH� LV� D� FRPPRQ�PLVFRQFHSWLRQ� DPRQJVW� OD��SHRSOH� WKDW� D� SHUVRQ�
FDQQRW�ILOH�IRU�EDQNUXSWF��LI�WKH��RZQ�D�KRPH�RU�KDYH�D�PRUWJDJH��

�
●� *HQHUDOO��VSHDNLQJ��D�SHUVRQ�HQWHUV�LQWR�D�EDQNUXSWF��SURFHHGLQJ�ZLWK�

WKHLU�VWDWH�FRXUW�ULJKWV��DQG�WKH�EDQNUXSWF��V�VWHP�DOORZV�WKHP�WKH�UXOHV�
ZLWKLQ�ZKLFK�WR�RUJDQL]H�WKRVH�ULJKWV����W�HU��V����LWHG�6WDWHV������8�6��
�����������

�
●� 7KH�%DQNUXSWF��&RGH� UHFRJQL]HV�FHUWDLQ�DOORZDQFHV� IRU� DVVHWV�FDOOHG�

H[HPSWLRQV��WKH�'HEWRU�FKRRVHV�WKH�)HGHUDO�RU�6WDWH�H[HPSWLRQV�ZKHQ�
ILOLQJ�WKHLU�SHWLWLRQ��

�
●� 7KH�FXUUHQW�IHGHUDO�H[HPSWLRQ�IRU�HTXLW��LQ�UHDO�SURSHUW��DV�RI����������

LV���������SHU�SHUVRQ�SXUVXDQW�WR����8�6�&�������G��O���

7KH��D�NU�SWF��&RGH�FR�WDL�V�UHSHDW�ILOL�J�SURWHFWLR�V�IRU�FUHGLWRUV�

●� 7KH� DXWRPDWLF� VWD�� JRHV� LQWR� HIIHFW� IRU� RQO�� ��� GD�V� LQ� D� VHFRQG�
EDQNUXSWF��FDVH�SHQGLQJ�LQ�RQH��HDU��7KH�VWD��LV�VXEMHFW�WR�H[WHQVLRQ�
SULRU�WR�H[SLUDWLRQ�E��PRWLRQ�����8�6�&�������F������

�
●� 7KH�DXWRPDWLF�VWD��GRHV�QRW�JR�LQWR�HIIHFW�XSRQ�WKH�ILOLQJ�RI�D�WKLUG�FDVH�

SHQGLQJ�LQ�RQH��HDU�����8�6�&�������F������

0RUWJDJHV�DV�6HF�UHG�'HEW�

●� $� 1RWH� DQG� 0RUWJDJH� FUHDWH� D� VHFXUHG� REOLJDWLRQ� IRU� ZKLFK� WKH�
0RUWJDJHH�LV�HQWLWOHG�WR�ILOH�D�VHFXUHG�FODLP�LQ�D�EDQNUXSWF��SURFHHGLQJ��

�
●� )HG��5��%DQNUXSWF��3�������F���G��������F�������������

�
��� �HLJKWHQHG� 5HVLGHQWLDO� 5HTXLUHPHQWV�� )RUP� ���$�&ODLP�

6XSSOHPHQWV�
�

��� &RQVHTXHQFHV�RI�IDLOXUH�WR�ILOH�D�FODLP��

�
0RUWJDJHV�D�G�&KDSWHU����D�NU�SWF����LT�LGDWLR���

●� &KDSWHU���%DQNUXSWF��W�SLFDOO��ZLOO�QRW�UHVXOW�LQ�D�VLJQLILFDQW�LPSDFW�RQ�
D�PRUWJDJH�XQOHVV� RU� XQWLO� WKH� SURSHUW�� LV� VROG� E�� WKH�'HEWRU� RU� WKH�
7UXVWHH��
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�
●� 7KHUH�LV�6XSUHPH�&RXUW�SUHFHGHQW� WKDW� D�PRUWJDJH� OLHQ�SDVVHV�WKURXJK�D�

&KDSWHU���SURFHHGLQJ�XQFKDQJHG��'HZV��S�����LPP������8�6��������������
�

●� $�SHUVRQ�ZLWK� RYHUZKHOPLQJ� JHQHUDO� XQVHFXUHG� GHEW�ZLWK� ]HUR� QRQ�
H[HPSW�HTXLW��DQG�PRGHVW�LQFRPH�FDQ�ILOH�D�&KDSWHU���SURFHHGLQJ�WR�
GLVFKDUJH� WKHLU� GHEWV� ZLWKRXW� QHJDWLYHO�� LPSDFWLQJ� WKHLU�
KRPH�PRUWJDJH��

�
●� 7KH�&KDSWHU���7UXVWHH�KDV�WKH�DXWKRULW��WR�VWHS�LQWR�WKH�GHEWRUV��VKRHV�

DQG�VHOO�UHDO�SURSHUW��IRU�ZKLFK�D�SHUVRQ�KDV�D�ODUJH�QRQ�H[HPSW�HTXLW��
FXVKLRQ�����8�6�&�������

0RUWJDJHV�D�G�&KDSWHU�����D�NU�SWF��

●� &KDSWHU� ��� EDQNUXSWF�� DOORZV� D� ERUURZHU� WR� UHRUJDQL]H� WKHLU� DIIDLUV��
LQFOXGLQJ�FXUH�RI�GHIDXOWHG�PRUWJDJH�DUUHDUV��

�
●� 'HIHQGDQWV� WR� D� IRUHFORVXUH� FDQ� UHSD�� PRUWJDJH� DUUHDUV� DQG� EHJLQ�

PDNLQJ�RQJRLQJ�SD�PHQWV�WKURXJK�D�&KDSWHU����SD�PHQW�SODQ�ODVWLQJ���
WR����HDUV�����8�6�&���������

�
��� )LQDO�-XGJPHQW�RI�)RUHFORVXUH�

�
D�� 7KH� HQWU�� RI� D� )LQDO� -XGJPHQW� RI� )RUHFORVXUH� LQ� WKH� VWDWH�

FRXUW� FRQFOXVLYHO�� GHWHUPLQHV� WKH� DPRXQWV� GXH� RQ� WKDW�

MXGJPHQW�DQG�WKH�VWDQGLQJ�RI�WKH�0RUWJDJHH�IRU�WKH�SXUSRVHV�

RI� EDQNUXSWF�� OLWLJDWLRQ� SXUVXDQW� WR� WKH� 5RRNHU� )HOGPDQ�

GRFWULQH��

��� 6KHULII�6DOHV�

D�� 7KH�*DYHO�5XOH���7KH�KRPHRZQHU�UHWDLQV�WKHLU�IXOO�ULJKWV�RI�

RZQHUVKLS� VXEMHFW� WR� WKH� 0RUWJDJHH�V� IRUHFORVXUH� DFWLRQ�

DQG�RU� MXGJPHQW� XQWLO� WKH� VKHULII� VDOH� LV� FRPSOHWHG�� ,�� UH�

&R��RUV������)��G�������G�&LU���������$�EDQNUXSWF��ILOHG�

EHIRUH�WKH�VKHULII�VDOH�LV�FRPSOHWHG�ZLOO�VWD��WKH�VKHULII�VDOH��

E�� 3RVW�6DOH�%DQNUXSWF��)LOLQJ��,I� WKH�VKHULII�VDOH�KDV�DOUHDG��

RFFXUUHG�EXW�WKH����GD��UHGHPSWLRQ�SHULRG�KDV�QRW�H[SLUHG��

WKH�ULJKW�RI�UHGHPSWLRQ�LV�HQODUJHG��7KH�UHGHPSWLRQ�GHDGOLQH�

LV�VHW�DV�WKH���WK�GD��IURP�WKH�GD��WKH�EDQNUXSWF��SHWLWLRQ�ZDV�

ILOHG�����8�6�&�������E������2QO��WKH� UHGHPSWLRQ�SHULRG� LV�

H[WHQGHG��WKH�GHEWRU�GRHV�QRW�KDYH�D�ULJKW�WR�UHLQVWDWH�WKH�ORDQ�

WR� FXUH� DQG�PDLQWDLQ��0XVW� SD�� WKH� OHQGHU� WKH� UHGHPSWLRQ�
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DPRXQW�ZLWKLQ�WKH����GD��SHULRG��

��� 5HDO�3URSHUW��6DOHV�

D�� �RPHRZQHUV�UHWDLQ�WKH�DELOLW��WR�VHOO�WKHLU�UHDO�HVWDWH�GXULQJ�

D� EDQNUXSWF�� SURFHHGLQJ� ZLWK� WKH� FRXUW�V� DSSURYDO�� ���

8�6�&��������

6WD��UHOLHI�OLWLJDWLR��RFF�UV�L��&KDSWHU����ED�NU�SWF���KH��WKH�'HEWRU�KDV�IDLOHG�

WR�SHUIRUP�WKHLU�REOLJDWLR�V���GHU�WKH�SOD��RU�WKH��D�NU�SWF��&RGH��

●� 6WD��UHOLHI�FDQ�EH�JUDQWHG�IRU��FDXVH��SXUVXDQW�WR����8�6�&�������G��O���

�
●� 3URVSHFWLYH� L�� UHP� UHOLHI� PD�� EH� JUDQWHG� IRU� EDG� IDLWK� SHU� ��� 8�6�&��

�����G������
�

●� 3URVSHFWLYH�5HOLHI�2UGHU�PXVW�EH�UHFRUGHG�ZLWK�WKH�&RXQW���
�

�� 3URVSHFWLYH�5HOLHI�2UGHU�H[SLUHV�WZR��HDUV�DIWHU�HQWU���
�

�� 5HOLHI�IURP� WKH�&R�'HEWRU�6WD��PD��EH�JUDQWHG�SHU����
8�6�&��������F���

�
�
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©�2026�Ballard�Spahr�LLP

FEDERAL�CRIMINAL�PRACTICE�
PRIMER
[DATE]

PANELISTS MODERATOR

UNITED�STATES�DISTRICT�JUDGE�ZAHID�N.�QURAISHI������������������ R.�STEPHEN�STIGALL,�ESQ.

UNITED�STATES�DISTRICT�JUDGE�JAMEL�K.�SEMPER

UNITED�STATES�MAGISTRATE�JUDGE�MATTHEW�J.�SKAHILL

DANIELLA�GORDAN,�ESQ.
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2

MODERATOR

R.�Stephen�Stigall
Partner

PANELISTSUnited�States�District�
Judge�Zahid�N.�Quraishi

United�States�District
Judge�Jamel�K.�Semper

United�States�District
Magistrate�Judge�Matthew�J.�Skahill

Daniella�Gordan,�Esq.

PANELISTS
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PRE-CHARGING:��FEDERAL�
INVESTIGATION

• Generally,�Two�Types�of�Cases

oReactive

o Investigative�Cases

3
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©�2026�Ballard�Spahr�LLP

REACTIVE�CASES

• Crime�committed

• Probable�cause�arrest

• Depending�on�the�type�of�crime,�
jurisdiction,�cooperation�(or�lack�
thereof)�among�prosecuting�
authorities,�prosecution�will�be�by:

oLocals�(District�Attorney,�County�
Prosecutor)

oState�(State�Attorney�General)

oFederal�(United�States�Attorney’s�
Offices/DOJ)

4
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5

JOINT�JURISDICTION:��LOCAL/STATE�COULD�HAVE�CHARGED�
ATTEMPTED�MURDER;�FEDERAL�CHARGED�EXPLOSIVES

5
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ARSON/ATTEMPTED�MURDER�OR�EXPLOSIVES
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ARSON/ATTEMPTED�MURDER�OR�EXPLOSIVES

7
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8

LEAD�DEFENDANT�– 23�YEARS’�IMPRISONMENT

8
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©�2026�Ballard�Spahr�LLP

REACTIVE�CASES

• Drug�crimes

• Many�immigration�crimes�– illegal�reentries

• Firearms�

oFelon�in�possession

oGun�trafficking

• Violent�crimes

oBank�robbery

oHobbs�Act�robbery

9
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10

INVESTIGATIVE�CASES

• Health�Care�Fraud

oFDCA violations

oFalse�claims/mail�fraud/wire�fraud

• Foreign�Corrupt�Practices�Act�violations

• Securities�fraud

oMarket�manipulation

o Insider�trading

• Export�control�violations

• Public�Corruption

10
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11

INVESTIGATIVE�CASES

• Criminal�antitrust

• Government�procurement�fraud

• Environmental�crimes

• Tax�fraud

• Election�law�violations

• Labor�violations

• Other�financial�fraud/money�
laundering

11
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©�2026�Ballard�Spahr�LLP

INVESTIGATIVE�CASES�–
TYPICAL�STEPS

• Agent/law�enforcement�officer�suspects�criminal�
wrongdoing

• Prior�to�involving�prosecutor,�agent�may:
o Issue�administrative�subpoenas

oConduct�witness�interviews

oEngage�in�trash�pulls

oObtain�mail�covers

oMake�surreptitious,�consensual�recordings

oWork�with�confidential�informants/cooperating�
witnesses

• Basically,�evidence-gathering�with�little�to�no�
protections

12
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13

INVESTIGATIVE�CASES�– TOOLS

• ADMINISTRATIVE�SUBPOENAS

oPhone�records

oMedical�billing�records

oEducational/financial�aid�records

oCredit�reports

oUtilities

o ISPs

oPassenger�manifests

• Will�be�upheld�if�the�subpoena�was�issued�for�a�
lawfully�authorized�purpose�and�sought�information�
relevant�to�the�agency’s�inquiry.��United�States�v.�
Powell,�379�U.S.�48,�57�(1964)

13
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INVESTIGATIVE�CASES�– TOOLS

• WITNESS�INTERVIEWS

o“Knock�and�talks”

o“Friendly�interview”

oNo�Miranda warnings�b/c�it�is�not�custodial
interrogation

oTypically�uncounseled

oWhen�clients�are�most�vulnerable�

14
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INVESTIGATIVE�CASES�– TOOLS

• TRASH�PULLS

oSearching�items�left�in�garbage

o“Dumpster�diving”

oCan�help�develop�probable�cause�to�search�
premises

oFederal�law�-- no�warrant�required.��California�
v.�Greenwood,�486�U.S.�35�(1988).

oSome�states�– warrant�required.��State�v.�
Hempele,�120�N.J.�182�(1990)

15
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INVESTIGATIVE�CASES�– TOOLS

• MAIL�COVERS

oAllows�law�enforcement�to�apply�to�U.S.�Postal�Service�
to�make�a�nonconsensual�record�of�any�data�appearing�
on�the�outside�of�any�sealed�or�unsealed�mail�matter

o30�day�terms

oRenewable�for�30-day�periods�up�to�120�continuous�days

oFurther�extensions�past�120�days�allowed

oCan�help�develop�probable�cause

o33�C.F.R.�§ 233.3

16
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INVESTIGATIVE�CASES�–
TOOLS

• SURREPTITIOUS,�CONSENSUAL�
RECORDINGS

o Interception�by�electronic�device�of�any�
wire,�oral,�or�electronic�communication�
where�one�of�the�parties�to�the�
communication�has�given�prior�consent�
to�the�monitoring�or�recording

oWarrant�not�required.

o Party�providing�consent�may�be�
government�agent.

o Phone�calls/video-recorded�meetings.

o 18�U.S.C.�§ 2511(2)(c)�– (e)

17
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INVESTIGATIVE�CASES�–
TOOLS

• CONFIDENTIAL�
INFORMANTS/COOPERATING�
WITNESSES

oConfidential�informants�typically�
“inform”�law�enforcement�about�
criminality,�do�not�participate�in�
undercover�operations,�and�likely�will�
not�testify

oCooperating�witnesses�typically�“work”�
with�law�enforcement�in�an�undercover�
operation

18
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INVESTIGATIVE�CASES�– STEPS

• Law�enforcement/agent�presents�case�to�prosecuting�authority

• Prosecutor�and�agent/law�enforcement�work�cooperatively�to�develop�the�investigation

• Prosecutor�may�direct:

o Issuance�of�grand�jury�subpoenas

oPen�register/trap�and�trace

oSearch�warrants

oWiretaps�

19
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INVESTIGATIVE�CASES�– GJ�SUBPOENAS

• Governed�by�Fed.�R.�Crim.�P.�6�– usually�do�not�require�court�approval

• Non-testimonial�matters:��

oHandwriting�exemplars

oVoice�exemplars

oSubmit�to�the�taking�of�photographs

• Documents:��

obank�records

ophone�records

osubscriber�information�from�ISPs

omedical�records

20
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GJ�SUBPOENAS�– 5TH�AMENDMENT�ISSUES

• 5th�Amendment�applies�(but�not�for�business�entities�– Braswell�v.�U.S. 487�U.S.�99�(1988))

• Prosecutor�must�generally�honor�advance�assertion�of�5th�Amendment�if�target�and�attorney�
state�in�writing,�signed�by�both,�that�the�target�will�refuse�to�testify�on�5th�Amendment�grounds�
– USAM § 9-11.154

• DOJ�policy�to�append�“Advice�of�Rights”�form�to�subpoenas�issued�to�targets�and�subjects�–
USAM § 9-11.151

• GJ�conducting�investigation�of�possible�violations�of�criminal�laws�involving�X
oYou�may�refuse�to�answer�any�question�if�a�truthful�answer�to�the�question�would�tend�to�incriminate�
you

oAnything�you�do�say�may�be�used�against�you�by�the�GJ�or�in�a�subsequent�legal�proceeding

o If�you�have�retained�counsel,�the�GJ�will�permit�you�a�reasonable�opportunity�to�step�outside�the�grand�
jury�room�to�consult�with�counsel�if�you�so�desire

21
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GJ�SUBPOENAS�– MISCELLANEOUS�ISSUES

• Motions�to�quash:��e.g.,�attorney-client�privilege,�work-product,�lack�of�particularity,�1st�
Amendment�issues;�technical�defects�in�service�or�issuance�of�subpoena

• 4th Amendment�challenges�very�difficult

• Immunity�(courts�cannot�grant/gov’t�must�initiate�the�process)

o Informal�– letter�immunity

o Formal�– 18�U.S.C.�§§ 6003,�6004,�6005

o Person�may�be�compelled�to�testify�under�18�U.S.C.�§ 6002

• Act�of�production�privilege�– although�document’s�contents�have�no�5th�Amendment�privilege,�
the�act�of�producing�them�may�incriminate.�U.S.�v.�Doe,�465�U.S.�605�(1984).

oApplies�to�individuals�and�closely-held�business�entities
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INVESTIGATIVE�CASES�– PEN�REGISTER/TRAP�&�TRACE

• Pen�register�– captures�numbers�dialed�from�a�phone

• Trap�&�trace�– captures�numbers�dialed�into�a�phone

• No�content

• 18�U.S.C.�§§ 3121�−3127

• Ex�parte application/order�to�Magistrate�Judge

• Standard�below�probable�cause

oMust�demonstrate�specific�and�articulable�facts�to�show�that�the�information�likely�to�be�
obtained�is�relevant�to�an�on-going�criminal�investigation

23
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INVESTIGATIVE�CASES�– SEARCH�WARRANTS

• Governed�by�Fed.�R.�Crim.�P.�41

• Ex�parte application/order�to�Magistrate�Judge

• To�be�valid,�warrant�must

oBe�issued�by�a�neutral�and�detached�Magistrate�Judge

oBe�based�on�probable�cause

oParticularly�describe�the�place�to�be�searched�and�the�item�to�be�seized

• Standard�– probable�cause�to�believe�that�evidence,�fruits,�or�instrumentalities�of�crime�
are�located�at/on�the�particularly-described�person,�place,�or�thing

24
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SEARCH�WARRANT�EXECUTION�– WHERE�AGENTS�MAY�SEARCH

• Express�or�implied�authorization�– warrant�must�have�expressly�or�impliedly�authorized�
a�search�of�the�place�or�thing

oE.g.,�warrant�to�search�residence�impliedly�authorizes�search�of�receptacles�on�the�premises�
controlled�by�occupants�such�as�mailboxes�and�garbage�cans

• Plausible�location�of�the�evidence

oDocuments�– search�permitted�almost�everywhere

• Reasonable�intensity�– intensity�of�the�search,�its�thoroughness,�destructiveness,�and�
length�must�be�reasonable

25
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SEARCH�WARRANT�EXECUTION�– WHAT�AGENTS�MAY�SEIZE

• Items�listed�in�warrant�

• Unlisted�items�observed�in�“plan�view”

o Item�discovered�while�agents�were�conducting�a�lawful�search�for�listed�evidence

oWhen�agents�seized�the�item,�they�had�probable�cause�to�believe�it�was�evidence�or�would�aid�
in�the�apprehension�of�a�criminal

• Computers/tablets/phones/electronics

o If�authorized,�may�seize�the�electronic

oOr�image�a�copy�on�which�agents�will�later�perform�searches

26
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HOME�EQUITY�LINE�OF�CREDIT�FRAUD�–
DEFENDANTS’�USE�OF�INTERSTATE�WIRES

• Phone�in�other�names

oSwitching�Phones

• Hiding�IP�Addresses

• Working�away�from�the�house

28
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GETTING�AROUND�SECURITY�MEASURES

Bad�guy�
impersonating�
“G.K.”:
646-xxx-xxx

1.�Calls�bank�and�
requests�wire�out�of�
G.K.’s�Account

2.�Bank�attempts�
to�confirm�
request�by�calling�
G.K.’s�home

3.�Call�
redirected�to�
bad�guy.

29
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PHONES�SEIZED�DURING�SEARCH

33

157 



©�2026�Ballard�Spahr�LLP

34

RESULTS?

• 8�Arrested

• No�Bail

• 8�Convicted

• Sentences:�Up�to�12�years

34
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THE�MOORS

• Fraud�on�Banks/Financial�Institutions�and�
Others

• “Sovereign�Citizen�Movement”

• Redemption�Scheme

• $17�Million�In�Fake�Money�Orders�Passed

• 9�Arrested

• 5�Convicted�At�Trial;�4�Convicted�by�Guilty�
Plea

• Sentences�Up�To�15�½�Years

• Majority�of�evidence�obtained�by�searches

35
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FAKE�MONEY�ORDER

36

160 



©�2026�Ballard�Spahr�LLP

37

INVESTIGATIVE�CASES�–
WIRE�TAPS

• Governed�by�18�U.S.C.�§§ 2510�-
2522

• Ex�parte application/order�to�
District�Judge

• Stringent�requirements;�the�failure�
of�any�may�result�in�suppression

37
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WIRE�TAPS�– JURISDICTIONAL�REQUIREMENTS

• Application�must�be�approved�by�designated�government�official

• Federal�authorities�may�intercept�electronic�communications�for�investigations�of�any�
felony�– 18�U.S.C.�§ 2516(3)

• For�wire�or�oral�intercepts,�however,�authorities�are�limited�to�investigations�of�long�and�
wide-ranging�list�of�specific�crimes�– 18�U.S.C.�§ 2516(1)(a)�– (s)

38
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WIRE�TAPS�– JURISDICTIONAL�REQUIREMENTS

• Even�if�crime�is�not�specifically�listed,�but�the�government�had�a�bona�fide�investigation�
of�a�listed�offense,�the�court�will�admit�wiretap�evidence�in�prosecution�for�non-listed�
offenses

• E.g.,�United�States�v.�Rajaratnam,�No.�09-cr-1184-RJH,�Mem.�and�Order�(S.D.N.Y.�
Nov.�29,�2010)

oDefendants�charged with�17�counts�of�securities�fraud�and�conspiracy�to�commit�securities�
fraud,�neither�of�which�is�listed�in�wire�tap�statute

oBut�government’s�investigation was�for�wire�and�mail�fraud,�which�are�listed,�and�therefore�
court�did�not�suppress
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WIRE�TAPS�– DOCUMENTARY�REQUIREMENTS

• Application�made�in�writing�and�under�oath,�except�in�emergency�situations

• Application�must�establish�PC�for�the�person,�crime,�conversation,�communication,�and�
time�period

• Application�must�demonstrate�necessity/exhaustion�of�all�alternate�forms�of�
investigation

• Application�must�reveal�all�previous�surveillance�requests�involving�persons�or�facilities�
named�in�the�instant�application

40
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WIRE�TAPS�– EXECUTIONAL�REQUIREMENTS

• Only�authorized�personnel�may�conduct�surveillance

• Minimization

oLaw�enforcement�must�minimize�irrelevant�conversations

• Sealing

oRecording�must�be�made�in�a�manner�that�reduces�the�risk�of�alteration�and�then�sealed�under�
judicial�supervision

• Notification

oGovernment�must�notify�all�persons�named�in�the�application�that�were�subjected�to�electronic�
surveillance;�Judge�can�alter�time�frame

41
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TARGET�LETTERS

• Issuance�of�Target�Letter

o Invites�target�to�speak�with�AUSA/Agent�
with�counsel

oAUSA�can�apply�to�have�counsel�
appointed�for�target�if�indigent

oDOJ�policy�– AUSA�must�have�good�
faith�belief�that�AUSA�could�prove�case�
against�target�beyond�a�reasonable�doubt

42
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ISSUANCE�OF�TARGET�LETTER

• If�client�retained�counsel�before�issuance�of�target�letter,�counsel�has�much�better�chance�of�preventing�
charges�altogether�through�White�Papers/Power�Point/other�presentations�to�government

• Can�still�make�pitch�to�government�post-target�letter,�but�much�harder

• Typically,�upon�issuance�of�target�letter,�client�will�plead�guilty�pursuant�to�negotiated�plea�agreement,�
either�cooperating�or�non-cooperating

• No�bail�issues�upon�issuance�of�target�letter�because�there�is�no�presentment�to�judicial�officer

• One�advantage�of�proceeding�in�this�manner:��upon�guilty�plea,�assuming�client�commits�no�crimes�post-
target�letter�issuance�and�appears�for�guilty�plea,�client�will�have�much�better�chance�of�being�released�
upon�guilty�plea

o Client’s�burden��to�prove�not�a�flight�risk�or�danger�to�community,�18�U.S.C.�§ 3143,�because�client�is�
convicted�upon�entry�of�guilty�plea
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INVESTIGATIVE�CASES�– GJ�SUBPOENAS

• Testimony

oTarget�– a�putative�defendant

oSubject�– person�whose�conduct�is�within�the�scope�of�GJ�investigation

oWitness�– all�others

oAttorney�not�permitted�in�GJ�room

oHearsay�permitted.��U.S.�v.�Calandra,�414�U.S.�338�(1974)

oFailure�to�present�exculpatory�evidence�not�required/will�not�result�in�dismissal�of�indictment.��
U.S.�v.�Williams,�504�U.S.�36�(1992)
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ISSUANCE�OF�COMPLAINT

• Supported�by�affidavit�sworn�to�by�duly�authorized�federal�law�enforcement�officer

• Summons�or�arrest�warrant:��presentment�before�Magistrate

• Presentment

oAdvise�defendant�of�rights

oDetermine�condition(s)�of�release/detention

oSet�schedule�for�further�proceedings

46
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DNJ – FEDERAL�CRIMINAL�
COMPLAINT
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ISSUANCE�OF�COMPLAINT�– RELEASE/DETENTION

• Statute�favors�release�unless�drugs/serious�violent�crime�involved.��18�U.S.C.�§ 3142

• Release�can�be�on�condition�or�combination�of�conditions

oOR�bond,�bond�secured�by�cash/property,�travel�restrictions,�surrender�travel�documents,�PTS�
reporting,�EM

• Detention

oFlight�– government’s�burden�to�prove�by�preponderance

oDanger�to�community�– government’s�burden�to�prove�by�clear�and�convincing�evidence�
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ISSUANCE�OF�COMPLAINT�– PRELIMINARY�HEARING

• Timing�– Fed.�R.�Crim.�P.�5.1(c)
o If�defendant�in�custody�– within�14�days�of�initial�appearance.�
o If�defendant�not�in�custody�– within�21�days�of�initial�appearance

• Proceedings
o Government�may�put�up�witnesses�or�give�attorney-proffer
o May�cross-x�adverse�witnesses�

o Government�must�produce�testifying�witness’s�Jencks�(prior�statements)�under�Fed.�R.�Crim.�P.�26.2(a)–(d)�and�(f)�

o Defendant�may�introduce�evidence�but�may�not�object�to�evidence�on�the�ground�that�it�was�unlawfully�
acquired.

o If�Magistrate�finds�PC�to�believe�an�offense�has�been�committed�and�the�defendant�committed�it,�the�
Magistrate�Judge�must�promptly�require�the�defendant�to�appear�for�further�proceedings

o If�Magistrate�does�not�find�PC,�Magistrate�must�discharge�the�defendant

• Reality
o Most�defendants�waive�PH
o Most�AUSAs will�seek�an�indictment�from�GJ�rather�than�participating�in�PH�to�avoid�Jencks�

disclosures/creation�of�additional�Jencks�which�defense�can�use�to�cross�witnesses�at�trial
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CONTINUANCES
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INDICTMENT

• AUSA may�go�directly�to�GJ�from�investigation�or�after�issuance�of�complaint

• Ex�parte proceeding�before�GJ

• H/S�permitted;�encouraged

• AUSA presents�evidence�and�prepares�Indictment�for�GJ�consideration

• All�proceedings�are�recorded�but�defense�will�only�get�transcript�of�witness�testimony�in�
discovery/Jencks�unless�defense�alleges�GJ�irregularities�(burden�practically�
impossible)

• GJ�returns�a�“true�bill”�or�“no�bill”

oNo�bill�=��no�case�

oTrue�bill�=�GJ�found�PC�to�believe�that�crime�was�probably�committed�and�named�
defendant(s)�probably�committed�it
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ARRAIGNMENT
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DISCOVERY�IN�FEDERAL�
CRIMINAL�CASES
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OVERVIEW�OF�DISCOVERY�OBLIGATIONS

Rule�16�– Rule�governing�Criminal�Discovery

JencksAct�– Prior�statements�of�witnesses

Brady – Potentially�exculpatory�information

Giglio – Cross-examination/Impeachment�evidence
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RULE�16

• Government’s�Disclosures

oDefendant’s�Oral�Statement

oDefendant’s�Written�or�Recorded�Statement

oOrganizational�Defendant

o Person�making�statement�could�legally�bind�organization�re:��subject�of�the�statement�based�on�
person’s�position

o Person�making�statement�was�personally�involved�in�the�alleged�conduct�constituting�the�offense�and�
could�legally�bind�the�organization�based�on�position

oDefendant’s�Prior�Record

oDocuments�and�Objects

oReports�of�Examinations�and�Tests

oExpert�Witnesses
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RULE�16

• What�Government�Does�Not�Have�to�Disclose

o Internal�government�reports,�memoranda,�or�other�documents�made�by�government�attorney�
or�government�agent�in�connection�with�investigating�or�prosecuting�case

oGrand�jury�transcripts�EXCEPT�if�required�as�the�basis�of�a�pretrial�motion�(R.�12(h),�is�a�
statement�of�the�defendant�(R.�16(a)),�or�is�a�statement�of�a�government�witness�the�
government�intends�to�testify�at�trial�(R.�26.2)

• Defendant’s�Disclosures�– if�the�defendant�intends�to�use�the�item�in�its�case�in�chief�at�
trial

oDocuments�and�objects

oReports�of�Examination�and�Tests

oExpert�Witnesses
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RULE�16

• What�Defendant�Does�Not�Have�to�Disclose

oReports,�memos,�other�documents�made�by�defendant,�attorney,�or�agent�during�investigation�
or�defense

oStatement�made�to�defendant,�attorney,�or�agent�by�defendant,�government�or�defense�witness,�
prospective�government�or�defense�witness

• Continuing�Duty�to�Disclose

• Regulating�Discovery

oSanctions�for�not�timely�disclosing�can,�among�other�things,�result�in�Judge�prohibiting�the�
party�from�introducing�that�material�as�evidence�at�trial
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FED.�R.�CRIM.�P.�16�– SUPPLEMENTS�

• As�previously�noted,�other�Rules�of�Criminal�Procedure�may�supplement�Rule�16�Discovery

o E.g.,�Fed.�R.�Crim.�P.�12(b)(3)�– Motions�that�must�be�made�before�trial

o Defect�in�instituting�prosecution�

o Improper�venue

o Preindictment�delay

o Selective�or�vindictive�prosecution

o Error�in�grand�jury�proceedings

o Defect�in�the�indictment

o Improper�joinder�

o Failure�to�state�an�offense

o Suppression�of�evidence

o Severance�of�charges�or�defendants�under�Rule�14

o Rule�16�violations

• Disclosure�may�be�necessary�of�items�that�may�ordinarily�not�be�required�so�that�defense�can�file�such�motions

ALSO�CONSIDER�JURISDICTIONS�WITH�OPEN�FILE�DISCOVERY
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STANDARD�DISCOVERY�LETTER

Dear�[DEFENSE�ATTORNEY]:

This�letter�provides�discovery�pursuant�to�Rule�16(a)�of�the�Federal�Rules�of�
Criminal�Procedure�and�the�Court's�Standing�Discovery�Order,�and�seeks�
reciprocal�discovery.��

Disclosure�By�the�Government

1. I�am�enclosing�copies�of�the�following:� �[THE�ITEMS�REQUIRED�BY�
RULE�16(a)�ARE�SUMMARIZED�BELOW.]

a. [SUBSTANCE�OF�ANY�OTHER�RELEVANT�ORAL�

STATEMENT�MADE�BY�DEFENDANT�IN�RESPONSE�TO�
INTERROGATION�BY�ANY�PERSON�THEN�KNOWN�BY�
DEFENDANT�TO�BE�A�GOVERNMENT�AGENT�IF�THE�
GOVERNMENT�INTENDS�TO�USE�THE�STATEMENT�AT�TRIAL.��
[FED.�R.�CRIM.�P.�16(a)(1)(A).]]

b. [RELEVANT�WRITTEN�OR�RECORDED�����

STATEMENTS�MADE�BY�DEFENDANT.��[FED.�R.�CRIM.�P.�
16(a)(1)(B)(i).]]

c.� [PORTION�OF�WRITTEN�RECORD�CONTAINING�
SUBSTANCE�OF�ANY�RELEVANT�ORAL�STATEMENT�MADE�
BY�DEFENDANT�IN�RESPONSE�TO�INTERROGATION�BY�ANY�
PERSON�THEN�KNOWN�TO�DEFENDANT�TO�BE�A�
GOVERNMENT�AGENT.��[FED.�R.�CRIM.�P.�16(a)(1)(B)(ii).]]

d.� [DEFENDANT'S�GRAND�JURY�TESTIMONY.��[FED.�R.�
CRIM.�P.�16(a)(1)(B)(iii).]]

e.� [PRIOR�RECORD�OF�DEFENDANT.��[FED.�R.�CRIMP.�P.�
16(a)(1)(D).]]

Disclosure�by�the�Defendant

The�Government�hereby� requests�reciprocal�discovery�under�Fed.�R.�Crim.�P.�
16(b).��Specifically,�we�request�that�you�allow�inspection�and�copying�of:��(1)�any�
books,�papers,�documents,�data,�photographs,�tangible�objects,�buildings�or�
places,�or�copies�or�portions�of�any�of�these�items�that�are�in� the�defendant's�
possession,�custody,�or�control�and�which�the�defendant�intends�to�use�in�the�
defendant’s�case-in-chief�at�trial;�and�(2)�any�results�or�reports�of�any�physical�or�
mental�examination�and�of�any�scientific�test�or�experiment� that�is�in� the�
defendant's�possession�or�control�and�which�the�defendant� intends�to�use�in�the�
defendant’s�case-in-chief�at�trial�or�which�was�prepared�by�a�witness�whom�the�
defendant� intends�to�call� at�trial.��We�further�request�that�you�disclose�a�written�
summary�of�testimony�you�intend�to�use�under�Fed.�R.�Evid.�702,�703,�and�705�as�
evidence�at�trial.� �This�summary�should�describe�the�opinions�of�the�witness,�the�
bases�and�reasons�therefor,�and�the�witness's�qualifications.�

Pursuant to�Fed.�R.�Crim.�P.�26.2,�the�Government�also�requests�that�the�
defendant�disclose�prior�statements�of�witnesses�the�defendant�will�call� to�testify.��
We�request�that�such�material�be�provided�on�the�same�basis�upon�which�we�agree�
to�supply�the�defendant�with�Section�3500�material�relating� to�Government�
witnesses.

Pursuant�to�Fed.�R.�Crim.�P.�12.1(a),�the�Government�hereby�demands�written�
notice�within�ten�days�if�the�defendant� intends�to�offer�a�defense�of�alibi.��The�
offense�occurred�on�[DATE]�at�approximately� [TIME]�in�the�vicinity�of�[place].��
[OR,�“on�the�dates,�and�at�the�times�and�places�specified� in� the�Indictment� in�this�
case.”]��
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JENCKS ACT
18�U.S.C.�SECTION�3500

(a) In�any�criminal�prosecution�brought�by�the�United�States,�no statement or�report�in�the�possession�of�the�United�States�which�was�made�by�a�
Government�witness�or�prospective�Government�witness�(other�than�the�defendant)�shall�be�the�subject�of�subpena,�discovery,�or�inspection�
until�said�witness�has�testified�on�direct�examination�in�the�trial�of�the�case.

(b)After�a�witness�called�by�the�United�States�has�testified�on�direct�examination,�the�court�shall,�on�motion�of�the�defendant, order�the�United�
States�to�produce�any�statement�(as�hereinafter�defined)�of�the�witness�in�the�possession�of�the�United�States�which�relates�to�the�subject�
matter�as�to�which�the�witness�has�testified. If�the�entire�contents�of�any�such statement relate�to�the�subject�matter�of�the�testimony�of�the�
witness,�the�court�shall�order�it�to�be�delivered�directly�to�the�defendant�for�his�examination�and�use.

(c) If�the�United�States�claims�that�any statement ordered�to�be�produced�under�this�section�contains�matter�which�does�not�relate�to�the�subject�
matter�of�the�testimony�of�the�witness,�the�court�shall�order�the�United�States�to�deliver�such statement for�the�inspection�of�the�court�in�
camera.�Upon�such�delivery�the�court�shall�excise�the�portions�of�such statement which�do�not�relate�to�the�subject�matter�of�the�testimony�of�
the�witness.�With�such�material�excised,�the�court�shall�then�direct�delivery�of�such statement to�the�defendant�for�his�use.�If,�pursuant�to�
such�procedure,�any�portion�of�such statement is�withheld�from�the�defendant�and�the�defendant�objects�to�such�withholding,�and�the�trial�is�
continued�to�an�adjudication�of�the�guilt�of�the�defendant,�the�entire�text�of�such statement shall�be�preserved�by�the�United�States�and,�in�the�
event�the�defendant�appeals,�shall�be�made�available�to�the�appellate�court�for�the�purpose�of�determining�the�correctness�of the�ruling�of�the�
trial�judge.�Whenever�any statement is�delivered�to�a�defendant�pursuant�to�this�section,�the�court�in�its�discretion,�upon�application�of�said�
defendant,�may�recess�proceedings�in�the�trial�for�such�time�as�it�may�determine�to�be�reasonably�required�for�the�examination�of�
such statement by�said�defendant�and�his�preparation�for�its�use�in�the�trial.

(d) If�the�United�States�elects�not�to�comply�with�an�order�of�the�court�under�subsection�(b)�or�(c)�hereof�to�deliver�to�the�defendant�any�
such statement,�or�such�portion�thereof�as�the�court�may�direct,�the�court�shall�strike�from�the�record�the�testimony�of�the�witness,�and�the�
trial�shall�proceed�unless�the�court�in�its�discretion�shall�determine�that�the�interests�of�justice�require�that�a�mistrial�be�declared.

(e) The�term�“statement”,�as�used�in�subsections�(b),�(c),�and�(d)�of�this�section�in�relation�to�any�witness�called�by�the�United�States,�means—
(1)��a�written statement made�by�said�witness�and�signed�or�otherwise�adopted�or�approved�by�him;
(2)��a�stenographic,�mechanical,�electrical,�or�other�recording,�or�a�transcription�thereof,�which�is�a�substantially�verbatim�recital�of�an�
oral statement made�by� said�witness�and�recorded�contemporaneously�with�the�making�of�such�oral statement;�or
(3)��a statement,�however�taken�or�recorded,�or�a�transcription�thereof,�if�any,�made�by�said�witness�to�a�grand�jury.
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JENCKS ACT
18�U.S.C.�SECTION�3500

• Jencks

oWitness’s�statements

o In�the�Government’s�possession

oRelates�to�the�subject�matter�of�the�witness’s�testimony

• Timing:�Rule�vs.�Practice

• Common�examples:

o Interview�reports/recordings

oAgent�notes/drafts/logs

oAgent�emails,�text�messages,�or�other�communication
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THERE�ARE�3�REQUIREMENTS�FOR�A�BRADY VIOLATION

Under�Brady,�the�government�has�a�duty�to�disclose�“evidence�that�is�favorable�to�the�
defense�and�material�to�the�defendant’s�guilt�or�punishment.”��Smith�v.�Cain,�565�U.S.�73,�
75�(2012).�To�prove�a�Brady violation,�the�defendant�must�show:�(1)�the�government�
failed�to�disclose�evidence;�(2)�that�evidence�must�have�been�favorable�to�the�defendant;�
and�(3)�that�evidence�must�have�been�material.�Evidence�is�“material”�only�if�there�is�a�
reasonable�probability�that�its�disclosure�would�have�led�to�a�different�outcome�at�trial,�
and�so�undermines�confidence�in�the�verdict.��Turner�v.�United�States,�137�S.�Ct.�1885,�
1893,�198�L.Ed.2d 443�(2017).
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BRADY�V.�MARYLAND
373�U.S.�83�(1963)

RULE:�

Prosecutors�“must�disclose�information�that�is�inconsistent�with�any�element�of�any�crime�
charged�.�.�.�or�that�establishes�a�recognized�affirmative�defense,�regardless�of�whether�the�
prosecutor�believes�such�information�will�make�the�difference�between�conviction�and�
acquittal[.]” JM�9-5001.

CONSTITUTIONAL�BASIS:�?
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BRADY

Form�of�information�is�not�relevant

Prompt�disclosure�is�required�(and�there�is�
an�ongoing�duty�to�disclose)

Not�limited�to�admissible�evidence
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MATERIALITY�REQUIREMENT�OF�BRADY

US�v.�Agurs,�427�U.S.�97�(1976)�– no�Brady violation�if�the�evidence�is�not�material.�

• Woman�convicted�of�2nd�degree�stabbing�murder�of�man/victim�who�brought�a�knife�to�
the�hotel�room.�

• Prosecution�failed�to�disclose�victim’s�prior�convictions�for�unlawful�possession�of�
weapons/knives.�

• Brady�violation?�Why�or�why�not?
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GIGLIO�V.�UNITED�STATES,�405�U.S.�150�(1972)

RULE:

Information�that�“casts�a�substantial�doubt�upon�the�accuracy�of�any�evidence”�including�
testimony,”�or�that�“might�have�a�significant�bearing�on�the�admissibility�of�prosecution�
evidence�.�.�.�.�regardless�of�whether�it�is�likely�to�make�the�difference�between�
conviction�and�acquittal[.]”�JM-9-5001.
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GIGLIO�V.�UNITED�STATES,�405�U.S.�150�(1972)

PERTAINS�TO�“IMPEACHMENT�EVIDENCE”

• Credibility:�false�or�inconsistent�statements

• Promises/benefits

• Bias

• Prior�crimes�or�misconduct

• Ability�to�perceive�or�recall

FORM�OF�EVIDENCE�DOES�NOT�MATTER

• Immunity�letters,�immunity�oral�promises,�witness�tells�government�about�drug�usage�at�
the�time�of�criminal�conduct�charged�in�indictment,�witness’s�prior�rap�sheet,�etc.�
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CHALLENGING�SEARCH�WARRANTS�

• Motions�to�suppress

oFed.�R.�Crim.�P.�12(b)(3)(C);�41(h)

oStaleness

oEvidence�seized�outside�the�scope�of�the�warrant

oApplication�contained�materially�false�statements�– Franks�v.�Delaware,�438�U.S.�154�(1978)�

• Motion�for�return�of�property

oFed.�R.�Crim.�P.�41(g)�– person�aggrieved�by�the�unlawful�search/seizure�of�property�or�
deprivation�of�property
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CHALLENGING�WIRE�TAPS

• Motion�to�suppress

• Unenumeration argument.��But see Rajaratnam

• Probable�cause

• Necessity�challenges

• Minimization�challenges

• Application�(or�more�often�the�“re-up”)�contained�materially�false�statements�– Franks�
v.�Delaware,�438�U.S.�154�(1978)

• Agents�mis-describe/misrepresent�substance�of�calls

• Sealing�challenges
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GUILTY�PLEAS

• Impact�of�U.S.S.G.

oWhile�advisory�only,�heavily�influence�plea�negotiations

• Various�types�in�federal�court

oNo�plea�agreement

oPlea�agreement�with�factual�stipulations

oPlea�agreement�with�stipulations�to�U.S.S.G.

oPlea�agreement�with�carve-outs�to�U.S.S.G.

oFed.�R.�Crim.�P.�11(c)(1)(C)
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GUILTY�PLEAS

• AUSA prepares�“plea�memo”�for�the�Court

• Advises:

oThe�charging�document

oStatutory�maximum�penalties�

oSummarizes�plea�agreement

oSuggests�factual�basis�questions

• Defense�counsel�and�defendant�should�review�before�AUSA submits�plea�memo�to�
Court
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GUILTY�PLEAS�– RULE�11�
FORM
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WAIVER�OF�INDICTMENT�– IF�
PLEA�TO�CRIMINAL�INFORMATION
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TRIAL

• Know�EACH�judge’s�individual�preferences�and�practices

• Understand�EACH�judge’s�jury�selection�procedure

• Work�with�Court’s�IT�department�in�advance�for�visual�presentations

• Know�the�Federal�Rules�of�Evidence

• Be�prepared�to�submit�written�work�product�for�most�procedures�– e.g.,�motions�in�
limine

• 3d Circuit�Model�Criminal�Instructions

• BE�PREPARED�and�DON’T�WASTE�TIME
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PRE-SENTENCE�REPORTS
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PRE-SENTENCE�REPORTS

• Prepared�by�U.S.�Probation�Officer

• Careful�study�of�the�defendant;�his/her�history�and�characteristics;�prior�record,�if�any;�
offense�of�conviction;�U.S.S.G.�calculation�with�recommended�sentencing�range;�
options�for�sentencing

• Client�will�sit�for�interview�with�P.O.��Counsel�may�attend

• If�conviction�by�guilty�plea,�defendant�must�provide�statement�to�award�“acceptance�of�
responsibility”�points

• Will�note�whether�either�party�is�seeking�a�“variance”�above�or�below�the�recommended�
Guidelines�range
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SENTENCING

• After�disclosure�of�Final�PSR,�parties�submit�their�respective�sentencing�memoranda

oWritten�advocacy�is�critical!

oDefense�should�include�letters�of�support

oDo�NOT�include�facts�not�already�set�forth�in�PSR

oArgue�the�Section�3553(a)�factors,�and�for�departures�and�variances�(see�infra)

• Be�aware�of�D.N.J’s Protocol�for�Disclosure�of�Sentencing�Materials�– on�District’s�
website�in�Local�Rules
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SENTENCING�– U.S.S.G.
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SENTENCING�– U.S.S.G.

• While�advisory�only,�imperative�to�understand�how�they�work

• Offense-level�calculation

• Criminal�History�calculation

• Sentencing�range

• Zones�A,�B,�C,�D

o Imprisonment�not�required

oProbation�with�condition�that�substitutes�period�of�imprisonment

o Imprisonment�and�Supervised�Release�with�condition�that�substitute�period�of�imprisonment

o Imprisonment�
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S.G.�– COMMON�PROVISIONS

• § 1B.1.3 (relevant�conduct)

• Chapter�2�(offense�conduct)

• §§ 3B1.1,�3B1.2,�3B1.3 (role�in�the�offense)

• § 3C1.1 (obstruction�of�justice)

• §§ 3D1.1 – 1.5�(multiple�counts)

• § 3E1.1 (acceptance�of�responsibility)

• Chapter�4�(criminal�history)
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SENTENCING

• Fed.�R.�Crim.�P.�32

• Governed�by�factors�set�forth�in�18�U.S.C.�§ 3553(a)

• Although�U.S.S.G.�are�advisory,�Court�must�nevertheless�calculate�Guidelines�range,�
and�apply�any�applicable�departures

oDepartures�are�sentences�outside�of�the�guideline�range�authorized�by�specific�policy�
statements�in�the�Guidelines�Manual

• When�fashioning�appropriate�sentence,�Court�may�apply�variances

oVariances�are�sentences�outside�of�the�guideline�range�that�are�not�imposed�within�the�
guidelines�framework
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SENTENCING

• Have�family,�friends,�colleagues�in�attendance�for�support

• Consider�having�persons�speak�on�behalf�of�defendant

• Defendant’s�right�to�speak�in�mitigation�of�sentence

• If�either�party�is�trying�to�establish�the�applicability�of�a�Guideline�or�contested�fact,�
that�party’s�burden�of�proof�is�by�a�preponderance

• If�there�were�victims,�government�will�often�call�them�at�sentencing�to�make�a�victim�
impact�statement

oVictim’s�impact�statement�will�also�be�included�in�PSR
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SENTENCING

• In�addition�to�imprisonment/probation,�Court’s�sentence�may�include:

oFine

oRestitution

oTerm�of�supervised�release�(with�conditions)

• Court’s�sentence�will�include:

oSpecial�assessment�(per�count)
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SENTENCING

• Pronouncement�of�Sentence�is�typically�followed�by:

oRequest�by�defense�for�location�for�service�of�sentence�(Court�may�only�recommend�to�BOP.��
Not�binding�on�BOP)

oA�decision�on�detention/bail

o Note:��Upon�conviction,�burden�shifts�to�Defendant�to�show�why�s/he�is�not�a�flight�risk�or�danger��18�
U.S.C.�§ 3143

• Pronouncement�of�Sentence�is�always�followed�by:�

oAdvising�Defendant�of�right�to�appeal�conviction�and/or�sentence,�subject�to�any�waiver�
negotiated�in�plea�agreement�(if�applicable)�
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POST-SENTENCING�ISSUES

• Must�file�Notice�of�Appeal�within�
14�days�after�entry�of�Judgment�of�
Conviction
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BUREAU�OF�PRISONS�– DESIGNATIONS

• If�Defendant�has�not�been�detained,�BOP�will�issue�letter�designating�institution�to�
which�Defendant�must�report�for�service�of�sentence

• Be�aware�that�institution�may�be�far�from�Defendant’s�home�

• The�letter�also�designates�the�time�by�which�the�Defendant�must�surrender�

oDo�NOT�be�late

o If�Defendant�is�late,�BOP�may�strip�“good�time�credit”�(approximately�52�days�off�sentence�
per�year�of�imprisonment�imposed)
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QUESTIONS?
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THANK�YOU
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Settlement�and�Civil�Case�Management�
in�the�District�of�New�Jersey

2026�Federal�Practice�
Bench-Bar�Symposium

1

213 



Hon.�Tonianne�J.�Bongiovanni,�U.S.M.J., U.S.�District�Court�for�the�District�of�New�Jersey

Hon.�Ann�Marie�Donio,�U.S.M.J.,�U.S.�District�Court�for�the�District�of�New�Jersey�

Hon.�André�M.�Espinosa,�U.S.M.J., U.S.�District�Court�for�the�District�of�New�Jersey

Samuel�I.�Portnoy,�Esq., FBT�Gibbons,�Newark

Panel

Amy�Walker�Wagner,�Esq., Assistant�General�Counsel,�Litigation,�Horizon�Blue�Cross�Blue�
Shield�of�New�Jersey,�Newark�

Moderator
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DISCLAIMER

• The�information�in�these�slides�and�this�presentation�is�not�legal�advice�and�should�not�be�
considered�legal�advice.

• This�presentation�represents�the�personal�opinions�of�the�panelists,�not�institutions.

• This�presentation�is�offered�for�informational�and�educational�purposes�only.

• This�presentation�provides�only�an�overview�and�may�not�be�fully�updated�to�reflect�the�
current�state�of�law�in�any�particular�jurisdiction�or�circumstance�as�of�the�time�of�the�
presentation.��
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• Management�of�civil�cases�in�the�District�of�New�Jersey

• Timing�and�frequency�of�settlement�discussion�and�evaluation

• Practical�guidance�for�litigators�on�settlement�conference�
procedures�and�preparation

Overview�of�Program�Objectives
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• Roles�and�responsibilities�of�the�District’s�magistrate�judges

• Active�management�of�schedule�and�non-dispositive�disputes�
from�inception�through�final�pre-trial�conference

• Continuous�focus�on�opportunities�to�facilitate�pre-trial�
resolution�via�settlement�conferences�and�mediation

Civil�Case�Management�in�the�District�of�New�Jersey
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Typical�Joint�Discovery�Plan�template:

3.�Have�settlement�discussions�taken�place?�Yes�__________�No�__________�
(a) What�was�plaintiff’s�last�demand?�(1)�Monetary�demand:�$�___________�(2)�

Non-monetary�demand:�__________�
(b) What�was�defendant’s�last�offer?�(1)�Monetary�offer:�$�___________�(2)�Non-

monetary�offer:�__________

Parties�Should�Be�Prepared�to�Discuss�Settlement�at�Every�
Court�Conference�(From�Rule�16�Through�Final�Pre-Trial)
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• Review�Judge’s�individual�rules�and�preferences

• Many�address�settlement�conference�procedures,�written�
submission�requirements,�and�expectations

• Client�representatives�with�settlement�authority�must�attend

Settlement�Conference�Expectations�and�Preparation
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Examples:

o Judge�Espinosa’s�Preferences�Excerpt: “Settlement�conferences.�Trial�counsel�as�well�as�persons�
with�full�settlement�authority�must�appear�at�settlement�conferences.�Each�party�shall�submit,�by�
email�to�AME_orders@njd.uscourts.gov,�a�confidential�settlement�memorandum�of�no�more�than�five�
double-spaced�pages�no�later�than�five�business�days�before�the�conference.�If�trial�counsel�and�
clients�do�not�comply�with�this�Order,�the�settlement�conference�may�be�canceled�or�rescheduled�
and�the�noncompliant�party�and/or�attorney�may�be�sanctioned,�which�may�include�an�assessment�
of�the�costs�and�expenses�incurred�by�those�parties�who�appeared�as�directed.”

o Judge�Bongiovanni’s�Preferences�Excerpt: “Unless�specifically�instructed�otherwise�by�the�Court,�
clients�with�full�settlement�authority�are�required�to�appear�in�person�at�the�conference.�Counsel�
alone,�even�if�he�possesses�full�settlement�authority,�is�insufficient. The�client�must�also�appear�in�
person�unless�the�Court�has�specifically�instructed�otherwise.�If�submission�of�a�settlement�
memorandum�is�required�or,�even�if�not�required,�a�settlement�memorandum�will�be�submitted,�it�
must�be�emailed�to�chambers�(tjb_orders@njd.uscourts.gov)�at�least�3�business�days�before�the�
scheduled�settlement�conference�and�should�not�exceed�5�pages�in�length.”�

o Judge�Donio’s�Preferences�Excerpt: “Refer�to�the�document�“Order�Concerning�Settlement�
Conferences”�on�the�Court’s�website�for�guidance.”

8
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TEXT�ORDER:�Settlement�Conference�set�for�3/3/2026�at�10:30�AM�
in�Trenton�- Courtroom�6E�before�Magistrate�Judge�Tonianne�J.�
Bongiovanni.�Kindly�mark�your�calendars�accordingly.�Clients�with�
settlement�authority,�in�addition�to�counsel,�must�appear�at�the�
conference.�So�Ordered�by�Magistrate�Judge�Tonianne�J.�
Bongiovanni�on�1/14/2026.�(jem)�(Entered:�01/14/2026)

view1601/14/2026

Settlement�Conference�Text�Order�Examples

TEXT�ORDER:�The�Settlement�Conference�set�for�3/03/2026�is�
hereby�RESCHEDULED�to�3/12/2026�at�11:00�AM�in�Trenton�-
Courtroom�6E�before�Magistrate�Judge�Tonianne�J.�Bongiovanni.�
Clients�with�settlement�authority,�in�addition�to�counsel,�must�
appear�at�the�conference.�So�Ordered�by�Magistrate�Judge�
Tonianne�J.�Bongiovanni�on�2/06/2026.�(jem)�(Entered:�
02/06/2026)

view1802/06/2026

9
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Additional�Practical�Guidance�and�Key�Takeaways

10
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DNJ�Website�- https://www.njd.uscourts.gov/

• Great�resource�that�includes�judicial�preferences,�preferred�templates,�and�chambers�contact�
information

DNJ�Local�Rules�- https://www.njd.uscourts.gov/sites/njd/files/CompleteLocalRules.pdf

• L.�Civ.�R.�16.1�- Authority�of�Magistrate�Judges�to�conduct�settlement�conferences�at�the�request�of�the�
parties�or�sua sponte

• L.�Civ.�R.�301.1�- Mediation�Rules,�Processes,�and�Procedures�

• Appendix�Q�– Guidelines�for�Mediation�- https://www.njd.uscourts.gov/sites/njd/files/APPQ.pdf

• Appendix�R�– Guidelines�for�Litigation�Conduct�- https://www.njd.uscourts.gov/sites/njd/files/AppR.pdf

Relevant�Rules�and�Resources

11
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Questions?
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About the Panelists… 
 

 
 
Honorable José R. Almonte, United States Magistrate Judge for the District of New Jersey, 
was sworn in on February 15, 2022. After graduating from Rutgers Law School in 2004, Judge 
Almonte clerked for the Honorable Deborah T. Poritz, then Chief Justice of the New Jersey 
Supreme Court. He began his legal career at Dechert LLP, where he litigated a broad range of 
matters including securities actions, complex commercial disputes, foreign sovereign debt 
cases, and white-collar criminal matters. 
 
In 2010, Judge Almonte entered public service as an Assistant United States Attorney for the 
District of New Jersey, where he prosecuted a wide array of federal offenses, including financial 
fraud, international narcotics trafficking, gang-related crimes, political corruption, and violent 
offenses, and tried numerous cases to jury verdict. He later served as head of internal 
investigations at Stryker Corporation, overseeing global investigative matters, before returning 
to the U.S. Attorney’s Office in 2020. During his tenure, he held leadership roles including Chief 
of the Special Prosecutions Division and Deputy Chief of the Criminal Division, supervising the 
National Security, Cyber, and Economic Crimes Units. 
 
 
Christine Amalfe is a Partner at Gibbons, a national law firm with more than 800 attorneys 
across 25 offices, where she co-leads the firm’s Labor & Employment Practice Group. She is 
widely recognized as one of the country’s leading employment lawyers.  She is a Fellow of both 
the American College of Trial Lawyers and the American College of Employment Lawyers. 
 
Ms. Amalfe is a co-founder of Gibbons P.C.’s internationally recognized women’s initiative and 
has served for more than a decade on the Board of Trustees of the New Jersey State Bar 
Association.  She is currently serving as President for the 2025–2026 term.  She represents 
clients in complex employment litigation, including single-plaintiff, multi-plaintiff, and class 
actions, and regularly provides counseling and training to corporations, public entities, and 
educational institutions.  Clients commend her ability to combine strategic litigation with practical 
business-focused advice. 
 
 
Honorable Andrew B. Altenburg, Jr., United States Bankruptcy Judge for the District of New 
Jersey, was appointed to the bench on May 19, 2014. Prior to his appointment, Judge Altenburg 
served as a law clerk to the Honorable Daniel J. Moore, practiced as an associate in private 
practice, and later operated his own firm, concentrating on bankruptcy law, credit union 
representation, and debtor-creditor rights. 
 
Judge Altenburg received his B.A., cum laude, from Niagara University and his J.D. from the 
University of Dayton School of Law. He is admitted to practice in New Jersey and Pennsylvania, 
as well as multiple federal courts, including the Third Circuit Court of Appeals. He is an active 
member of the National Conference of Bankruptcy Judges and has served on several of its 
committees. He is also the court liaison to the Honorable Judith H. Wizmur Bankruptcy Pro 
Bono Project at Rutgers Law School–Camden. A frequent author and speaker, Judge Altenburg 
has contributed extensively to bankruptcy education and previously served as Editor-in-Chief of 
several New Jersey ICLE bankruptcy publications. 
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Honorable Tonianne J. Bongiovanni, U.S.M.J. is a United States Magistrate Judge for the 
District of New Jersey and sits in Trenton, New Jersey.   
 
Judge Bongiovanni began her career as an investigator for the New Jersey Federal Public 
Defender’s Office. She became an Assistant Federal Public Defender and later became a First 
Assistant Federal Public Defender.  She was appointed to the U.S. District Court subsequently 
and has also taught at the Seton Hall University School of Law as an adjunct faculty member. 
 
Judge Bongiovanni received her B.S from New Jersey City University and her J.D from Seton 
Hall University School of Law. 
 
 
Honorable Renée Marie Bumb, Chief United States District Judge for the District of New 
Jersey, was nominated by President George W. Bush in 2006 and confirmed by the United 
States Senate the same year. She took the oath of office on June 15, 2006, and became Chief 
Judge on February 1, 2023. 
 
Prior to her appointment, Judge Bumb served as Attorney-in-Charge of the Camden Office of 
the United States Attorney’s Office, where she supervised federal prosecutions in southern New 
Jersey. As an Assistant United States Attorney, she prosecuted public corruption, white-collar 
fraud, healthcare fraud, and narcotics cases. She began her legal career in private practice and 
later clerked for the Honorable Garrett E. Brown, Jr. Judge Bumb is a graduate of The Ohio 
State University, the University of Chicago, and Rutgers School of Law–Newark. She is an 
active contributor to legal education and currently serves on the Third Circuit’s Committee on 
Model Civil Jury Instructions. 
 
 
Rebekah R. Conroy is a trial attorney at Stone Conroy who represents businesses and 
individuals in complex litigation matters. Her practice focuses on business disputes, including 
contract and franchise litigation, trade secret matters, shareholder disputes, and attorney ethics 
proceedings. She also defends clients in white-collar criminal matters involving financial fraud, 
bribery, and related offenses. 
 
Ms. Conroy regularly appears in state and federal courts and serves as President of the 
Association of the Federal Bar of New Jersey. She is actively involved in pro bono work, 
including service with Trial Lawyers Care representing 9/11 victims and participation in the 
District of New Jersey’s ReNew reentry program.  
 
Ms. Conroy received her J.D. from Benjamin N. Cardozo School of Law and her B.A. from The 
George Washington University. 
 
 
Anthony (Jay) DiMarino is a principal of DiMarino, Lehrer & Collazo, P.C., where he focuses 
on intellectual property litigation, including patent, trademark, copyright, trade secret, and unfair 
competition matters. An experienced trial attorney, he represents companies of all sizes across 
a range of industries and frequently serves as local counsel in federal courts in New Jersey and 
the Eastern District of Pennsylvania. 
 
Mr. DiMarino is President-Elect of the Association of the Federal Bar of New Jersey and is 
actively involved in pro bono work, particularly with the District of New Jersey’s ReNew 
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program. He has built his litigation experience over more than three decades, including work at 
major regional firms and through his own practice, which he founded in 2006. 
 
Mr. DiMarino received his B.A. in Biology from the University of Pennsylvania and his J.D. from 
The Dickinson School of Law of The Pennsylvania State University. 
 
 
Honorable Ann Marie Donio, U.S.M.J. is a United States Magistrate Judge for the District of 
New Jersey and sits in Camden, New Jersey. 
 
Prior to her appointment Judge Donio was in private practice, where she focused in civil litigation, 
commercial law and education law.  She served on the Supreme Court Committee on Character 
and the Supreme Court Advisory Committee on Professional Ethics.  She has been an adjunct 
professor at Rutgers Law School-Camden, where she has taught courses in topics including 
electronic discovery and litigation. 
 
Judge Donio received her law degree, with Highest Honors, from Rutgers University School of 
Law-Camden, where she was Editor-in-Chief of the Rutgers Law Journal.  She clerked for the 
Honorable Joseph H. Rodriguez, United States District Court for the District of New Jersey. 
 
 
Honorable André M. Espinosa, U.S.M.J. is a United States Magistrate Judge, United States 
District Court for the District of New Jersey, and sits in Newark, New Jersey. 
 
Judge Espinosa received his B.A. from the University of Kansas, his Masters of Public Affairs 
and Politics from Rutgers University and his J.D. from Rutgers School of Law. 
 
 
Scott J. Goldstein is the managing member of the Law Offices of Wenarsky & Goldstein, LLC. 
He concentrates his practice in bankruptcy, estate planning—particularly for families with special 
needs children—guardianship, and estate administration. His bankruptcy practice includes 
representation of debtors in Chapters 7, 11, and 13, as well as related adversary proceedings. 
Prior to opening his own practice, Mr. Goldstein practiced commercial litigation with firms in 
northern New Jersey. He is a frequent speaker on bankruptcy topics and is active in 
professional organizations, including the Association of the Federal Bar of New Jersey, the New 
Jersey State Bar Association, the New York State Bar Association, and the National Association 
of Consumer Bankruptcy Attorneys. 
 
Mr. Goldstein received his B.A. from Haverford College and his J.D., cum laude, from Duke 
University School of Law. 
 
 
Daniella Gordon is Partner in McCarter & English LLP, where she concentrates her practice 
in  representing businesses in a range of white collar matters and commercial disputes, with a 
special focus on the construction industry. In her construction practice, she represents owners, 
developers, and all tiers of contractors in construction defect claims, scope of work disputes, and 
differing site conditions claims, among many other issues. Daniella has successfully prosecuted 
and defended numerous bid protests at the trial court level and on appeal. She has prevailed at 
trial in matters involving prompt payment statutes and efforts to pierce the corporate veil. In her 
white collar practice, Daniella defends businesses and individuals in a wide range of criminal and 
civil enforcement actions. She has handed numerous subpoena responses and False Claims Act 
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investigations for companies that contract with the government. She also represents construction 
companies in matters before the New Jersey Department of Labor involving alleged 
misclassification and prevailing wage enforcement.      
  
Ms. Gordon serves on the Board of Trustees for the Association of the Federal Bar, and the 
Association of Criminal Defense Lawyers of New Jersey.  She is also a past Co-Chair of the 
Construction Section of the NJSBA.  She is ranked by Chambers & Partners in the area of White 
Collar Defense and Investigations.     
 
Ms. Gordon received her B.A. from Connecticut College and her J.D. from Rutgers School of Law. 
 
 
Honorable Christine M. Gravelle, United States Bankruptcy Judge for the District of New 
Jersey, has served on the bench since 2013 and sits in the Trenton vicinage. She is a member 
of the National Conference of Bankruptcy Judges and has served on its Rules Committee, and 
currently serves as judicial liaison to the Lawyers Advisory Committee for the District’s Board of 
Bankruptcy Judges. 
 
Before joining the bench, Judge Gravelle was a partner at Markowitz Gravelle, LLP, where she 
focused on commercial litigation and bankruptcy matters. She has held numerous leadership 
roles, including serving as President of the Mercer County Bar Association and as a trustee of 
both the New Jersey State Bar Association’s Bankruptcy Section and Central Jersey Legal 
Services. 
 
Judge Gravelle received her J.D. from Suffolk University Law School and her undergraduate 
degree from the University of Massachusetts, Amherst. 
 
 
Honorable Michael A. Hammer, United States Magistrate Judge for the District of New Jersey, 
was sworn in on August 12, 2011. He has conducted hundreds of settlement conferences 
involving complex commercial litigation, intellectual property disputes, antitrust matters, 
employment claims, civil rights cases, and mass torts. 
 
Prior to joining the bench, Judge Hammer served as an Assistant United States Attorney for 
thirteen years, including as Chief of the National Security Unit, where he supervised and 
prosecuted counterterrorism and counter-espionage cases. He also served as Deputy Chief of 
the Criminal Division and in the Special Prosecutions Division handling public corruption 
matters. Earlier in his career, he practiced commercial litigation and clerked for federal judges in 
the District of New Jersey. 
 
Judge Hammer graduated from Seton Hall University School of Law, where he was Editor-in-
Chief of the Seton Hall Law Review, and from the University of Michigan. 
 
 
Honorable Edward S. Kiel, U.S.D.J. is a United States District Judge for the District of New 
Jersey and sits in Camden, New Jersey.   
 
Judge Kiel received his B.A and B.S.E.E from Rutgers University and his J.D from the University 
of Notre Dame. 
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Honorable Sharon A. King, United States Magistrate Judge for the District of New Jersey, was 
sworn in in April 2021. Prior to her appointment, she was a partner at King & King, LLC, where 
she focused on civil rights litigation, including police misconduct and wrongful death cases. 
 
Judge King has been active in the legal community, serving on the Lawyers’ Advisory 
Committee for the District of New Jersey and as Chair of the New Jersey State Bar 
Association’s Federal Practice and Procedures Section. She is the recipient of numerous 
honors, including the Camden County Bar Association’s Judge John F. Gerry Award, the 
Rutgers Law School Black Law Students Association’s Champion of Social Justice and Equality 
Award, and the Gloucester County NAACP Game Changer Award.  
 
Judge King received her J.D. from Rutgers Law School–Camden and her B.S. from Boston 
University. 
 
 
Honorable Robert Kirsch, U.S.D.J. is a United States District Judge for the District of New 
Jersey and sits in Trenton, New Jersey.  He was nominated to the Court by President Biden in 
2023 and confirmed by the Senate later that year. 
 
Prior to his federal appointment, Judge Kirsch was a New Jersey Superior Court Judge and 
served in the Family, Civil and Criminal Divisions from 2010-2023.  Prior to that he was an 
Assistant United States Attorney for the District of New Jersey. 
 
Judge Kirsch received his B.A. from Emory University and his J.D. from Fordham University 
School of Law.  He was Law Clerk to the Honorable William J. Zloch, United States District 
Court for the Southern District of Florida. 
 
 
Susan M. Leming is a Partner at Brown & Connery LLP, where she concentrates her practice in 
labor and employment law, class actions, and complex commercial litigation. She represents 
employers and individuals in employment-related disputes, including discrimination claims and 
violations of state and federal statutes, and regularly appears before courts and administrative 
agencies. 
 
Ms. Leming advises employers on preventive strategies, including drafting employment policies, 
contracts, and restrictive covenants, and provides workplace training on a wide range of issues. 
She also represents clients in complex commercial and class action litigation involving financial 
services and regulatory matters. She is the Immediate Past President of the Association of the 
Federal Bar of New Jersey and has served as a Trustee since 2013. 
 
Ms. Leming received her B.A. degrees in Business Administration and Political Science from 
Albright College and her J.D. from Villanova University School of Law, where she was Editor-in-
Chief of the Villanova Environmental Law Journal. She clerked for the Honorable Marvin E. 
Schlosser and the Honorable Cornelius P. Sullivan of the Superior Court of New Jersey. 
 
 
Jemi Goulian Lucey is a Partner in Greenbaum Rowe Smith & Davis LLP in the firm’s Iselin, 
New Jersey, office.  She concentrates her practice in employment, higher education and 
professional negligence law, and represents private and public entities and institutions of higher 
learning in employment discrimination and retaliation actions, professional negligence matters, 
Title IX claims and business disputes.  
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Admitted to practice in New Jersey and New York, and before the United States District Court for 
the District of New Jersey and the Southern District of New York, the Third Circuit Court of 
Appeals and the United States Supreme Court, Ms. Lucey has been President of the New Jersey 
Women Lawyers Association and a Trustee of the Association of the Federal Bar of New Jersey, 
where she has chaired the Young Lawyers Division.  She is Past Chair of the New Jersey State 
Bar Association’s Federal Practice and Procedure Section and has been a member of Trial 
Attorneys of New Jersey and the Board of Directors of the Historical Society of the United States 
District Court for the District of New Jersey.  A Fellow of the American Bar Foundation, she has 
also served on the Steering Committee of the firm’s Women’s Leadership Forum.   
 
Ms. Lucey is a former Lead Barrister of The John C. Lifland American Inn of Court.  She has 
lectured for ICLE, the New Jersey State Bar Association, the National Business Institute and other 
organizations, and is the co-author of “A Guide to the Pitfalls and Perils of Social Media in the 
Workplace” (New Jersey Law Journal, February 21, 2019).  She is the recipient of the Young 
Lawyer of the Year Award from the Middlesex County Bar Association, the Professional Lawyer of 
the Year Award from the New Jersey Women Lawyers Association and the New Jersey 
Commission on Professionalism in the Law, and several other honors. 
 
Ms. Lucey received her B.S. from Wake Forest University and her J.D. from Seton Hall University 
School of Law.  She served as a judicial intern to the Honorable Ronald J. Hedges, United States 
Magistrate Judge. 
 
 
Honorable Brian R. Martinotti, United States District Judge for the District of New Jersey, was 
appointed on July 11, 2016. Prior to his federal appointment, he served as a New Jersey 
Superior Court Judge from 2002 to 2016, sitting in both the Family and Civil Divisions and 
handling complex mass tort and multi-county litigation. 
 
Judge Martinotti has presided over numerous multidistrict and multicounty litigations and is 
widely recognized for his contributions to complex litigation practice. He is a Fellow of the 
American Bar Association and a member of the American Law Institute, and has received 
numerous honors, including the Hon. Peter Ciolino Professionalism Award and the 
Congressman Peter Rodino Medal of Excellence. He frequently lectures and publishes on 
complex litigation topics. 
 
Judge Martionotti received his J.D., cum laude, from Seton Hall University School of Law and 
his B.S. in Finance from Fordham University. 
 
 
Rebecca K. McDowell is a bankruptcy and creditors’ rights practitioner with extensive 
experience representing creditors, debtors, and trustees in Chapters 7, 11, and 13 matters. Her 
practice includes both business and consumer bankruptcy cases, as well as related litigation. 
 
Ms. McDowell earned her B.A. in English from Albion College and her J.D. from Wayne State 
University Law School. She is admitted to practice in Pennsylvania, New Jersey, and Michigan, 
as well as multiple United States District Courts. 
 
 
Honorable Stacey L. Meisel, U.S.B.J. is a United States Bankruptcy Judge, United States 
Bankruptcy Court for the District of New Jersey, and sits in Newark, New Jersey. 
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Judge Meisel received her B.A. from Rutgers College and her J.D. from Villanova University 
School of Law. 
 
 
Honorable Julien X. Neals, United States District Judge for the District of New Jersey, was 
sworn in on June 24, 2021. Prior to his appointment, he served as County Counsel and Acting 
County Administrator for Bergen County and previously held senior leadership roles with the 
City of Newark, including Business Administrator and Corporation Counsel. 
 
Judge Neals began his legal career as a law clerk in the Superior Court of New Jersey and later 
became a partner in private practice, focusing on civil rights, commercial, and governmental 
litigation. He also served as Chief Judge of the Newark Municipal Court. 
 
He received his B.A., cum laude, from Morehouse College and his J.D. from Emory University 
School of Law. 
 
 
Honorable Christine P. O’Hearn, United States District Judge for the District of New Jersey, 
was sworn in on October 25, 2021. Prior to her appointment, she spent 28 years at Brown & 
Connery, LLP, where she rose from associate to partner and focused on complex civil litigation, 
particularly employment defense. 
 
Judge O’Hearn is certified as a Civil Trial Attorney by the Supreme Court of New Jersey and is a 
Fellow of the American College of Trial Lawyers. She received her B.A. from the University of 
Delaware and her J.D. from Temple University Beasley School of Law. 
 
 
Honorable Evelyn Padin, United States District Judge for the District of New Jersey, previously 
served as the Senior Managing Partner of the Law Offices of Evelyn Padin, where her practice 
focused on personal injury and family law litigation and mediation. She also served as a Jersey 
City Municipal Court Judge and as a judicial law clerk in the Superior Court of New Jersey. 
 
Judge Padin is the first Puerto Rican and Latina President of the New Jersey State Bar 
Association. She has held numerous leadership roles in state and national bar organizations 
and has been widely recognized for her contributions to the legal profession and diversity 
initiatives. 
 
She received her J.D. from Seton Hall University School of Law, her B.A. from Rutgers 
University, and her M.S.W. from Fordham University. 
 
 
Honorable Vincent F. Papalia, United States Bankruptcy Judge for the District of New Jersey, 
was sworn in on December 29, 2014, following a distinguished thirty-year career in private 
practice. He was a Partner at Saiber LLC, where he led the Bankruptcy and Creditors’ Rights 
Department. 
 
Judge Papalia’s practice focused on bankruptcy and foreclosure litigation, representing a wide 
range of parties in federal, state, and bankruptcy courts. He has served as a court-appointed 
mediator and held leadership roles in bar associations, including as Chair of the Essex County 
Bar Association’s Debtor-Creditor Committee. 
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He received his B.B.A. from Pace University and his J.D., cum laude, from Fordham University 
School of Law, where he was a member of the Law Review. 
 
 
Honorable Elizabeth A. Pascal, United States Magistrate Judge for the District of New Jersey, 
has served in Camden since June 2022. Prior to her appointment, she served as a Deputy Chief 
in the Civil Division of the U.S. Attorney’s Office and as an Assistant United States Attorney, 
handling a wide range of civil defensive and affirmative matters. 
 
Judge Pascal previously served as an attorney advisor with the U.S. Department of Education 
and as a Deputy Attorney General for the State of New Jersey. She clerked for the Honorable 
Freda L. Wolfson and Justice Virginia A. Long. 
 
Judge Pascal received her B.S., with highest honors, from Rutgers University and her J.D., with 
high honors, from Rutgers Law School. 
 
 
Eric R. Perkins is a partner at Hellring Lindeman Goldstein & Siegal LLP, where he focuses on 
bankruptcy, insolvency, and creditors’ rights matters. He has represented debtors, creditors, 
committees, and trustees across a wide range of industries, including in cross-border 
restructurings. 
 
Mr. Perkins has served for approximately thirty years as a Chapter 7 Trustee for the United 
States Bankruptcy Court for the District of New Jersey. He is active in numerous bar 
associations and currently serves as Co-Chair of the Trustees and Examiners Subcommittee of 
the American Bar Association’s Business Law Section. 
 
Mr. Perkins received his B.A. from Columbia University and his J.D. from American University 
Washington College of Law. 
 
 
Sari B. Placona is Partner in McManimon, Scotland & Baumann, LLC in Roseland, New Jersey.  
Ms. Placona concentrates her practice in corporate restructuring, bankruptcy, debtor-creditor 
rights, assignments for the benefit of creditors, and commercial litigation. She represents a 
broad range of clients, including Chapter 11 and Chapter 7 debtors, trustees, receivers, 
assignees, and creditors, and her work includes the prosecution and defense of preference and 
fraudulent conveyance actions. She also serves in fiduciary capacities such as Plan 
Administrator and Assignee. 
 
Admitted to practice in New Jersey, Ms. Placona began her legal career as a law clerk to the 
Honorable Ned M. Rosenberg, J.S.C., Retired, in the Superior Court of New Jersey, Essex 
Vicinage, Civil Division. During law school, she gained experience as a paralegal at Walder 
Hayden, P.A., served as a member and editor of the Women’s Rights Law Reporter, earned the 
Eric R. Neisser Pro Bono Program Certificate, and participated in both the Newark Bankruptcy 
Pro Bono Project and the domestic violence court advocacy program. She has been a frequent 
lecturer for the New Jersey State Bar Association, the Essex County Bar Association, the New 
York Institute of Credit, the Turnaround Management Association, and the Annual William H. 
Gindin Bankruptcy Bench-Bar Conference.  Ms. Placona has served as Co-Chair of the Bench-
Bar Committee for the Gindin Conference and is a Trustee of the Association of the Federal Bar 
of New Jersey.  She is also a Trustee of Partners for Women and Justice and serves as Co-
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Chair of the New Jersey Network of the International Women’s Insolvency & Restructuring 
Confederation. 
 
Ms. Placona received her undergraduate degree from Rutgers University and her J.D. from 
Rutgers School of Law–Newark. 
 
 
Samuel I. Portnoy is a Director of Business & Commercial Litigation at FBT Gibbons in Newark, 
New Jersey, and handles major commercial disputes for a wide range of companies and 
individuals, from large-cap industry leaders to cutting-edge startups.  Co-Chair of the firm’s 
Securities Team, he also focuses in high-stakes breach of contract disputes and professional 
negligence claims in the financial and legal services industries.  
 
Mr. Portnoy is admitted to practice in New Jersey and New York, and before the United States 
District Court for the District of New Jersey and the Southern and Eastern Districts of New York, 
and the Third Circuit Court of Appeals.  He is a member of the American, New Jersey State and 
Essex County Bar Associations as well as the Association of the Federal Bar of New Jersey. 
A Master of the John C. Lifland American Inn of Court, he is the co-author of “No Damages-for-
Delay Provisions:  How to Make Them Enforceable” (New Jersey Law Journal, 4/23/18). 
 
Mr. Portnoy received his B.A from the University of Vermont, where he was a member of the 
National Political Science Honor Society and the recipient of the Vermont Scholar Award; and his 
J.D., summa cum laude, from Brooklyn Law School, where he was Notes & Comments Editor of 
the Brooklyn Law Review, a member of the Moot Court Honor Society and the recipient of the 
Daniel W. Matheson Memorial Prize and a number of other honors.  He was a judicial intern for 
the Honorable Allan L. Gropper, United States Bankruptcy Court for the Southern District of New 
York, and clerked for the Honorable Peter W. Hall, United States Court of Appeals for the Second 
Circuit. 
 
 
Honorable Zahid N. Quraishi, United States District Judge for the District of New Jersey, was 
appointed in 2021 and is the first Muslim American to serve as an Article III federal judge. He 
previously served as a United States Magistrate Judge in New Jersey and was the first Asian 
American to serve on the federal bench in the state. Prior to his judicial service, Judge Quraishi 
was Chair of the White Collar Criminal Defense and Investigations Group at Riker Danzig, 
where he focused on complex criminal defense, internal investigations, and civil litigation. 
 
Judge Quraishi previously served as an Assistant United States Attorney for the District of New 
Jersey, where he prosecuted cases involving public corruption, financial fraud, narcotics, and 
firearms offenses. His government service also includes work as an Assistant Chief Counsel 
with the Department of Homeland Security and as a Captain in the United States Army Judge 
Advocate General’s Corps, where he deployed to Iraq in support of Operation Iraqi Freedom. 
 
Judge Quraishi has received numerous honors from legal and community organizations and has 
been widely recognized for his leadership and service. He received his J.D. from Rutgers Law 
School–Newark and served as a judicial law clerk in the Superior Court of New Jersey, 
Appellate Division. 
 
 
Jarrett R. Schindler is a Partner in Lowenstein Sandler LLP in Roseland, New Jersey.  A 
member of the firm's White Collar Defense practice, he litigates high-stakes cases in trial and 
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appellate courts, including contractor disputes, securities fraud litigation, shareholder disputes 
and constitutional matters. 
 
Mr. Schindler received his B.A., magna cum laude, from James Madison University and his J.D. 
from Georgetown University Law Center, where he was Editor of the Annual Survey of White 
Collar Crime for the American Criminal Law Review.  
 
 
Anthony P. Seijas, an attorney with Cleary Giacobbe Alfieri Jacobs LLC, concentrates his 
practice in complex employment, constitutional, and commercial litigation. He represents a wide 
range of clients, including corporations, municipalities, and developers, in both state and federal 
courts in New Jersey and regularly handles appellate matters. 
 
Admitted to practice in New Jersey and before the United States District Court for the District of 
New Jersey and the United States Court of Appeals for the Third Circuit, Mr. Seijas has 
extensive experience defending employers against discrimination and whistleblower claims, as 
well as handling contract disputes and intellectual property matters. He has litigated cases 
under the Americans with Disabilities Act and the Religious Land Use and Institutionalized 
Persons Act and has tried numerous matters to conclusion. 
 
Mr. Seijas is a certified mediator and has served as an arbitrator in private binding arbitrations. 
He received his J.D. from Rutgers School of Law–Camden and his undergraduate degree from 
Monmouth University. 
 
 
Honorable Jamel K. Semper, United States District Judge for the District of New Jersey, 
previously served as an Assistant United States Attorney in the District of New Jersey, where he 
was Deputy Chief of the Criminal Division and supervised the Violent Crime and Organized 
Gang Units. 
 
Judge Semper also served as a prosecutor in the Essex County Prosecutor’s Office, handling 
homicide and special prosecutions, and in the Union County Prosecutor’s Office. He began his 
legal career as a judicial law clerk in the Superior Court of New Jersey. 
 
Judge Semper received his J.D. from Rutgers Law School and his B.A. from Hampton 
University. 
 
 
Willard C. Shih, a senior member of Lucosky Brookman in Woodbridge, NJ who represents 
clients in high-stakes, complex business disputes. His clients range from multinational 
corporations to local business owners, and his practice spans trade secrets and restrictive 
covenant litigation, business owner disputes, unfair competition claims, and other sophisticated 
commercial matters. 
 
Certified as a Civil Trial Attorney by the Supreme Court of New Jersey, Mr. Shih is also a Fellow 
of the American College of Trial Lawyers. He is particularly sought after for disputes involving 
closely held and family-owned businesses, where litigation may intersect with probate or family 
court issues and requires both strategic sensitivity and technical precision. He is known for 
developing practical, results-oriented litigation strategies grounded in a deep understanding of 
his clients’ businesses. 
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Mr. Shih also has extensive experience defending law firms and other professionals in matters 
involving professional liability, including claims of negligence, breach of fiduciary duty, and 
intentional torts. He has significant experience with legal ethics issues and previously served as 
Chair of the District VIII Ethics Committee, to which he was appointed by the New Jersey 
Supreme Court. 
 
Active in the legal community, Mr. Shih has served by appointment of the New Jersey Supreme 
Court on its Civil Practice Committee, Rules of Evidence Committee, and Committee on 
Complementary Dispute Resolution, and as a Panel Chair of a Fee Arbitration Committee. 
 
 
Honorable Michael A. Shipp, United States District Judge for the District of New Jersey, was 
appointed in 2012 after serving as a United States Magistrate Judge. He is recognized for 
presiding over complex multidistrict litigation and for his commitment to fairness and judicial 
integrity. 
 
Prior to his judicial service, Judge Shipp practiced law at Skadden, Arps, Slate, Meagher & Flom 
LLP and served in the New Jersey Department of Law and Public Safety as an Assistant 
Attorney General and later as Counsel to the Attorney General. 
 
Judge Shipp is an adjunct professor at Seton Hall University School of Law and is active in legal 
education and community outreach. He received his J.D. from Seton Hall University School of 
Law, a master’s degree from Duke Law School, and his undergraduate degree from Rutgers 
University. 
 
 
Honorable Rukhsanah L. Singh, U.S.M.J. is a Magistrate Judge for the United States District 
Court for the District of New Jersey in Trenton, New Jersey.  
 
Judge Singh serves on civics and diversity committees with the Federal Magistrate Judges 
Association and within her District.  Prior to joining the federal judiciary, she was Assistant 
General Counsel in Litigation for BASF and served as an Assistant United States Attorney, Civil 
Division, Eastern District of New York.  Prior to that Judge Singh was an associate with Connell 
Foley LLP.  She is an Adjunct Professor at Seton Hall School of Law, where she lectures on a 
broad range of discovery issues. 
 
Judge Singh received her B.A. from Davidson College and her J.D. from Seton Hall University 
School of Law.  She was a law clerk to the Honorable Joel Pisano, U.S.D.J., United States 
District Court for the District of New Jersey, and to the Honorable Roberto A. Rivera-Soto, 
Associate Justice, New Jersey Supreme Court. 
 
 
Honorable Matthew J. Skahill, United States Magistrate Judge for the District of New Jersey, 
serves in the Camden Vicinage.  Prior to his appointment, he served for many years as an 
Assistant United States Attorney and was the Attorney-in-Charge of the Camden office. 
 
Judge Skahill has extensive experience prosecuting public corruption, civil rights, narcotics, 
violent crime, and white collar fraud cases.  He also served in leadership roles overseeing the 
Camden and Trenton branches of the United States Attorney’s Office and began his Department 
of Justice career through the Honors Program. 
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Judge Skahill received his J.D. from the University of Connecticut School of Law and his B.A. 
from the College of the Holy Cross. 
 
 
Honorable William C. Soukas, Judge of the Superior Court of New Jersey, currently serves in 
the Civil Division handling complex business litigation matters. He previously served in the 
Family Division. 
 
Before his judicial appointment, Judge Soukas was a partner in private practice focusing on 
education law, business litigation, and land use matters. He also served as an adjunct instructor 
at Seton Hall University’s Stillman School of Business. 
 
Judge Soukas received his J.D. from Seton Hall University School of Law and his 
undergraduate degree from Boston College. 
 
 
Stephen Stigall, a partner focusing on white collar criminal defense and corporate 
investigations, represents clients in matters involving alleged violations of the False Claims Act, 
Foreign Corrupt Practices Act, and other regulatory frameworks. He also advises clients on 
corporate compliance programs and internal investigations. 
 
Mr. Stigall previously served for more than 15 years as an Assistant United States Attorney in 
the District of New Jersey, including as Attorney-in-Charge of the Camden office. During his 
tenure, he led multi-agency investigations and prosecuted high-profile cases involving fraud, 
corruption, and financial crimes. 
 
He has worked closely with numerous federal agencies and received the Department of Justice 
Director’s Award for Outstanding Performance as an Assistant United States Attorney. 
 
 
Corinne McCann Trainor, a Partner at Fox Rothschild LLP, concentrates her practice in 
complex commercial, constitutional, and regulatory litigation. She represents clients across a 
range of industries, including life sciences, real estate, construction, and financial services, in 
high-stakes disputes. 
 
She regularly litigates matters involving contract disputes, intellectual property, regulatory 
challenges, and constitutional claims, and appears in both trial and appellate courts. She also 
has extensive experience coordinating multidisciplinary legal strategies involving technical 
experts. 
 
Corinne is active in the legal community and serves in leadership roles with several bar 
associations and professional organizations. She received her J.D., cum laude, from Seton Hall 
University School of Law and her undergraduate degree from Rutgers University. 
 
 
G. Glennon Troublefield, a partner in the Litigation and Intellectual Property Departments at 
Carella Byrne Cecchi Brody Agnello, P.C., focuses his practice on complex civil, corporate, and 
intellectual property litigation. His work includes patent, trademark, and copyright matters, as 
well as business and bankruptcy litigation. 
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A registered patent attorney, Mr. Troublefield represents clients before the United States Patent 
and Trademark Office and advises on licensing and intellectual property transactions. He is 
active in bar leadership and has served on committees of the New Jersey Supreme Court. 
 
Mr. Troublefield received his J.D. from Seton Hall University School of Law and his B.S. in 
Mechanical Engineering from the University of Pittsburgh. 
 
 
Amy Walker Wagner is Assistant General Counsel, Horizon Blue Cross and Blue Shield of New 
Jersey, in Newark, New Jersey.   
 
Ms. Wagner serves on the Board of Directors of the New Jersey Life & Health Insurance 
Guaranty Association and has been a member of the Association of the Federal Bar of New 
Jersey.  She has lectured for ICLE and other professional organizations, and is the co-author of 
articles which have appeared in professional publications. 
 
Ms. Wagner received her B.A. from Loyola University and her J.D. from Rutgers Law School. 
 
 
Honorable Leda Dunn Wettre, United States Magistrate Judge for the District of New Jersey, 
has served on the bench since 2015 and sits in the Newark Vicinage. She holds several 
leadership roles within the court, including co-chairing the Rules Committee and serving as 
Mediation Compliance Judge. 
 
Prior to her appointment, Judge Wettre was a litigation partner handling complex commercial 
matters involving intellectual property, class actions, and employment law. She also served as a 
law clerk in the United States District Court for the Southern District of New York. 
 
Judge Wettre received her J.D. from Fordham Law School and her undergraduate degree, cum 
laude, from the University of Pennsylvania. 
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