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Governing Law – New Jersey Adult Guardianship 
 

Statutes 

N.J.S.A. 3B:1-2 Definitions 

N.J.S.A. 3B:12-24 et seq. General provisions 

N.J.S.A. 30:4-165.7 et seq.  

 

For alleged incapacitated adults eligible for or receiving services 

from the Division of Developmental Disabilities 

N.J.S.A. 3B:15-1 et seq. Bonds of fiduciaries, including guardians of incapacitated adults 

N.J.S.A. 3B:16-8  Filing of inventories 

N.J.S.A. 3B:12-42  Filing of periodic reports 

N.J.S.A. 2A:17-56.67(e)(2)  Termination of Obligation to Pay Child Support Law 

N.J.S.A. 3B:12B-1 et seq. Interstate transfers of guardianships 

N.J.S.A. 3B:12-28 Restoration to capacity 

N.J.S.A. 3B:13A-1 et seq. Conservatorships 

N.J.S.A. 3B:12-1 et seq. Other protective arrangements 

N.J.S.A. 3B:15-16 and -17 Guardianships of the estate of minors 

N.J.S.A. 30:4-24.2(d)(2) 

N.J.S.A. 30:4-27.11d(a)(5) 

Applications for electroconvulsive therapy – rights of patients who 

are adjudicated incapacitated 

18 U.S.C. 922(g)(4) Incapacitated person does not retain the right to possess firearms 
 

Court Rules 

R. 4:86 General provisions 

R. 4:96-1  Qualification 

R. 4:3-1(a)(4)(D)  Visitation/parenting time 

R. 4:3-1(a)(4)(I)  

R. 4:86-7A 

R. 5:6-9(g) 

Continuation of child support for a child beyond 23 years of age 

with a severe physical or mental incapacity that causes the child to 

be financially dependent on a parent 

R. 4:94 Sale or mortgage of incapacitated person’s lands 

R. 4:26-2 Guardians ad litem 

R. 1:13-2(b) Proceedings by indigents – compensation of attorneys 

R. 4:48A Guardianships of the estate of minors 

R. 4:86-12 Special medical guardianships in General Equity  
 

Administrative Directives 

Administrative Directive #06-23 Revised Judiciary Background Screening Policy for Proposed 

Guardians of Incapacitated Adults 

Administrative Directive #21-23 New Jersey Judiciary Language Access Plan, Standard 1.4.3 – Pro 

Bono Attorney/Case Preparation – payment for interpreters for 

alleged incapacitated adults who are limited English proficient 

Administrative Directive #06-21 Protocol for Matters that Cannot Proceed in a Remote Format 

Without Consent 

Administrative Directive #19-19 Extreme Risk Protective Order (ERPO) 

Administrative Directive #04-26 Civil/Probate/Family/Probation – Support/Financial Maintenance 
 



Case Law 

In re M.R., 135 N.J. 155 (1994) Role of court-appointed attorney 

Contested guardianships 

Burden of proof – clear and convincing evidence 

In re Guardianship of Macak, 377 

N.J. Super. 167 (App. Div. 2005) 

No consent to adjudication of incapacity or appointment of guardian 

Requirements for waiver of bond  

In re C.F.C., 2013 N.J. Super. Unpub. 

LEXIS 1104 (App. Div. 2013) 

Roles of court-appointed attorney and guardian ad litem 

IMO Mason, 305 N.J. Super. 120 (Ch. 

Div. 1997) 

Role of court-appointed attorney as advocate for the interests of the 

incapacitated person 

In re P.D.B., 2024 N.J. Super. Unpub. 

LEXIS 2350 (App. Div. Oct. 8, 2024) 

Guardian ad litem may not be appointed as a condition of dismissal 

of guardianship complaint 

IMO McNierney, No. BER-P-89-10 

(Ch. Div. June 21, 2010) 

Visitation rights of incapacitated person 

 

IMO Torre, 223 N.J. 538 (2015) Attorney ethics – elder abuse 

S.T. v. 1515 Broad Street, LLC, 241 

N.J. 257 (2020) 

Role of R. 4:26 guardian ad litem for an alleged incapacitated person 

in a non-guardianship matter 

IMO Adoption of a Child by C.J., 463 

N.J. Super. 254 (App. Div. 2020) 

Attorney ethics – obligation of court-appointed attorney to inform 

court if unable to handle matter professionally due to lack of 

expertise and inability to obtain sufficient knowledge to adequately 

represent client 

IMO Sally Dinoia, 464 N.J. Super. 

562 (App. Div. 2019) 

Payment of attorney fees by county Adult Protective Services to 

court-appointed attorney in fact-specific matter 

IMO B.M., 2020 N.J. Super. Unpub. 

LEXIS 838 (App. Div. 2020) 

Removal of guardian of estate for violation of fiduciary duties 

In re Keri, 181 N.J. 50 (2004) 

In re Trott, 118 N.J. Super. 436 (Ch. 

Div. 1972) 

Transfer of assets of incapacitated adult for Medicaid eligibility 

In re G.W., 482 N.J. Super. 202 (App. 

Div. 2025) 

Priority of current DDD lien versus future Medicaid lien 

D.M.C. v. K.H.G., 471 N.J. Super. 10 

(App. Div. 2022) 

Validity of final judgment of divorce/property settlement agreement 

entered into on behalf of incapacitated adult by co-guardians 

IMO Sale of Lands of Castner, 283 

N.J. Super. 187 (Law Div. 1995) 

Power of guardian to mortgage estate of incapacitated adult; conflict 

of interest 

Freedman v. Freedman, 474 N.J. 

Super. 291 (App. Div. 2023) 

Guidance for proceedings in Family Part versus Probate Part related 

to intestate estates 

C.L. v. Div. of Med. Assistance & 

Health Servs., 473 N.J. Super. 591 

(App. Div. 2022) 

Eligibility for Medicaid benefits based on irrevocability of annuity 

contract 

In re A.D., 259 N.J. 337 (2024)  Payment of fees by Adult Protective Services to court-appointed 

attorney and temporary guardian not authorized by statute; no 

exception to the American Rule as codified in R. 4:42-9(a) applies  

In re A.J.D., 2024 N.J. Super. Unpub. 

LEXIS 1234 (App. Div. Jun. 17, 2024) 

Extreme Risk Protective Order (ERPO) 

In re F.M.W., ___ N.J. Super. ___, A-

0847-24 (February 20, 2026) 

Procedural due process, findings of fact by clear and convincing 

evidence, and conclusions of law in adjudication of incapacity; 

priorities and other considerations for appointment of guardian 
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D. Proposed Amendments to the Court Rules on Publication; 

Proposed Amendments to Rules 4:4-4(a)(9); 4:4-5(a)(3); 4:56-2; 

4:64-7(b); 4:69-6(b)(3); 4:73-3(b); 4:80-6; 4:90-3; and 4:93-2 

The former Acting Administrative Director and the Conference of Civil 

Presiding Judges sought the Committee’s recommendation as to whether the 

Court Rules, including those related to service of process by publication, should 

be amended to address potential issues due to the decline and/or elimination of 

print newspapers. 

The former Acting Administrative Director also asked the Family Practice 

Committee to consider this issue in relation to Court Rules applicable to Family 

cases.  The Family Practice Committee did not recommend any changes to Part V 

of the Court Rules and found that any necessary amendments on this matter would 

fall under Part IV of the Court Rules. 

The Committee Chair referred this matter to the Conference of General 

Equity Presiding Judges for consideration given the potential impact on General 

Equity and foreclosure matters.  The Conference of General Equity Presiding 

Judges submitted a proposal for the Committee’s consideration. 

Thereafter, a new law was enacted effective July 1, 2025 that set forth a 

framework for the publication of required legal notices on government and 

municipality Internet websites and through certain online news publications.  

Additional revisions were made to the proposed amendments because of the new 
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law.  The Committee agreed with the proposed amendments, finding that they 

conformed to the terminology used in the new law. 

The proposed amendments to Rules 4:4-4(a)(9); 4:4-5(a)(3); 4:56-2; 4:64-

7(b); 4:69-6(b)(3); 4:73-3(b); 4:80-6; 4:90-3; and 4:93-2 follow. 
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4:4-5. Summons; Service on Absent Defendants; In Rem or Quasi In Rem 

Jurisdiction 

(a) . . .no change. 

(1) . . .no change. 

(2) . . .no change. 

(3) by publication of a notice to absent defendants [once in a newspaper 

published or of general circulation in the county in which the venue is laid] in an 

online news publication eligible to publish legal notices in accordance with N.J.S.A. 

35:3-1 et seq. in the county in which the venue is laid; and also by mailing, within 7 

days after publication, a copy of the notice as herein provided and the complaint to 

the defendant, prepaid, to the defendant's residence or the place where the defendant 

usually receives mail, unless it shall appear by affidavit that such residence or place 

is unknown, and cannot be ascertained after inquiry as herein provided or unless the 

defendants are proceeded against as unknown owners or claimants pursuant to R. 

4:26-5(c).  If defendants are proceeded against pursuant to R. 4:26-5(c), a copy of 

the notice shall be posted upon the lands affected by the action within 7 days after 

publication.  The notice of publication to absent defendants required by this rule 

shall be in the form of a summons, without a caption.  The top of the notice shall 

include the docket number of the action, the court, and county of venue.  The notice 

shall state briefly: 

(A) . . .no change. 
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(B) . . .no change. 

(C) . . .no change. 

(D) . . .no change. 

(4) . . .no change. 

(b) . . .no change. 

 
Note: Source–R.R. 4:4-5(a)(b)(c)(d), 4:30-4(b) (second sentence).  Paragraph (c) amended 

July 7, 1971 to be effective September 13, 1971; paragraph (c) amended July 14, 1972 to be 
effective September 5, 1972; amended July 24, 1978 to be effective September 11, 1978; paragraph 
(b) amended November 7, 1988 to be effective January 2, 1989; paragraphs (a) (b) (c) (d) amended 
July 13, 1994 to be effective September 1, 1994; paragraph (c) amended June 28, 1996 to be 
effective September 1, 1996; introductory paragraph amended, paragraph (c) amended, and portion 
of paragraph (c) relocated as closing paragraph of rule July 9, 2008 to be effective September 1, 
2008; introductory paragraph designated as paragraph (a), paragraph (a) caption adopted, former 
paragraphs (a), (b), and (c) redesignated as subparagraphs (a)(1), (a)(2), and (a)(3), former 
subparagraphs (c)(1), (c)(2), (c)(3), and (c)(4) redesignated as subparagraphs (a)(3)(A), (a)(3)(B), 
(a)(3)(C), and (a)(3)(D), former paragraph (d) redesignated as subparagraph (a)(4), concluding 
paragraph designated as paragraph (b), and paragraph (b) caption adopted July 23, 2010 to be 
effective September 1, 2010; paragraph (a)(3) amended    to be effective 
  . 
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4:80-6. Notice of Probate of Will 

Within 60 days after the date of the probate of a will, the personal 

representative shall cause to be mailed to all beneficiaries under the will and to all 

persons designated by R. 4:80-1(a)(3), at their last known addresses, a notice in 

writing that the will has been probated, the place and date of probate, the name and 

address of the personal representative and a statement that a copy of the will shall 

be furnished upon request.  Proof of mailing shall be filed with the Surrogate within 

10 days thereof.  If the names or addresses of any of those persons are not known, 

or cannot by reasonable inquiry be determined, then a notice of probate of the will 

shall be published [in a newspaper of general circulation] in an online news 

publication eligible to publish legal notices in accordance with N.J.S.A. 35:3-1 et 

seq. in the county naming or identifying those persons as having a possible interest 

in the probate estate.  If by the terms of the will property is devoted to a present or 

future charitable use or purpose, like notice and a copy of the will shall be mailed to 

the Attorney General. 

 
Note: Source–R.R. 4:99-7; former R. 4:80-8 amended and rule redesignated June 29, 

1990 to be effective September 4, 1990; amended   to be effective   
 . 
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4:90-3. Order to Show Cause 

Upon filing of the complaint, and if the complaint is made by a creditor upon 

notice to the executor or administrator, the court may make an order requiring all 

persons interested in the decedent's real or personal estate, including the State 

Treasurer and the Attorney General, to show cause on a specified date not less than 

two months after the date of the order why so much of the real or personal estate 

should not be sold as will be sufficient to pay the decedent's debts or the residue 

thereof.  A copy of the order to show cause together with a copy of the complaint 

shall be sent by registered or certified mail to the State Treasurer and the Attorney 

General and no further proceedings shall be taken unless a certificate, signed by the 

Attorney General and the State Treasurer certifying that the State will interpose no 

objection to the making of an Order authorizing the sale of such property, has been 

received by the Court.  The order to show cause shall, one month prior to the date 

fixed in the order for the hearing, be published [once in a newspaper of this State] in 

an online news publication of this State eligible to publish legal notices in 

accordance with N.J.S.A. 35:3-1 et seq., as the court directs. 

 
Note: Source–R.R. 4:109-4, 4:109-8. Amended July 7, 1971 to be effective September 

13, 1971; amended June 29, 1990 to be effective September 4, 1990; amended   
 to be effective    . 
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4:93-2. Declaration of Death 

The action may be brought in a summary manner in accordance with R. 4:83 

on an order to show cause returnable not less than 30 days nor more than three 

months from the date of the order why judgment should not be entered declaring 

such person to be dead.  Notice of the order shall be published once [in a newspaper 

of general circulation] in an online news publication eligible to publish legal notices 

in accordance with N.J.S.A. 35:3-1 et seq. in the county where the absentee was last 

domiciled and shall be served by mail or otherwise as the court directs. 

 
Note: Source–R.R. 4:111-2.  Amended July 7, 1971 to be effective September 13, 1971; 

former R. 4:92-2 amended and rule redesignated June 29, 1990 to be effective September 4, 1990; 
amended   to be effective    . 
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G. Proposed Amendments to Rule 4:86 – Action for Guardianship of 

an Incapacitated Person or for the Appointment of a Conservator 

and Guardianship Procedures 

The Civil Practice Division proposed amendments to several provisions of 

Rule 4:86 to address various procedures for appointing guardians of individuals who 

are of eighteen years of age or older and alleged to be incapacitated. 

The Conference of General Equity Presiding Judges and Probate Part Judges 

Committee, the Judiciary-Surrogates Liaison Committee, and the Judiciary Working 

Group on Elder Justice endorsed the proposed amendments to Rule 4:86.  The 

Committee was informed that the Administrative Office of the Courts in recent years 

has worked diligently to make the Rule more reflective of modern times and able to 

address the abuses of the current day. 

The proposed amendments are summarized as follows: 

• Proposed amendments to R. 4:86-1(a) codify language from the 

Supreme Court’s Seventh Omnibus COVID-19 order of July 24, 2020 

related to relaxation and modification of procedural requirements, 

including as to in-person examinations and communications, based on 

the individual circumstances of the guardianship case. 

• Proposed amendments to Rules 4:86-2(b)(2) and -10(b) provide that a 

licensed physician assistant having qualifications set forth in N.J.S.A. 

45:9-27.10 and under a delegation agreement with a supervising 
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physician as defined in N.J.S.A. 45:9-27.17 and -27.18, or a registered 

nurse licensed as an Advance Practice Nurse having qualifications set 

forth in N.J.A.C. 13:37-7.1 et seq. and under a joint protocol with a 

collaborating physician as defined in N.J.A.C. 13:35-6.6, may provide 

an affidavit or certification as to their personal examination of an 

alleged incapacitated person. 

• Proposed amendments to Rules 4:86-4(a)(5), -6(d), and -7(a) support 

proposed revisions to forms promulgated by the AOC to incorporate 

language from the National Guardianship Association’s model Bill of 

Rights for Adults Who Have a Guardian. 

• Proposed amendments to R. 4:86-6(c) conform to the language of 

N.J.S.A. 3B:12-25 regarding appointment of guardians. 

• Proposed new R. 4:86-7(d) clarifies procedures for proceedings for 

appointment of a substitute, successor, or co-guardian of an adjudicated 

incapacitated person. 

• Proposed amendments to R. 4:86-10(a) require use of forms 

promulgated by the AOC for applications for guardianship of 

individuals eligible for or receiving services from the Division of 

Developmental Disabilities (DDD). 
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• Additional proposed amendments to Rules 4:86-2(b)(1)(B), -2(c)(2), -

4(a)(5), -4(b)(1), -4(c), -7(b)(4), and -10(b) ensure compliance with 

Administrative Directive #07-22 – New Jersey Judiciary Policy on 

Accessible and Inclusive Communications. 

The Committee unanimously agreed with the proposed amendments but 

added reference to civil union partnership in Rules 4:86-6 and -10. 

The proposed amendments to Rule 4:86 follow. 
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4:86-1. Action; Records; Guardianship Monitoring Program 

(a) Every action for the determination of incapacity of a person and for the 

appointment of a guardian of that person or of the person’s estate or both, other than 

an action with respect to a veteran under N.J.S.A. 3B:13-1 et seq., or with respect to 

a kinship legal guardianship under N.J.S.A. 3B:12A-1 et seq., shall be brought 

pursuant to R. 4:86- 1 through R. 4:86-8 for appointment of a general, limited or 

pendente lite temporary guardian.  The court in any case may relax and modify 

procedural requirements, including as related to in-person examinations and 

communications, based on the individual circumstances of the case. 

(b) …no change. 

(c) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

 
Note: Source–R.R. 4:102-1. Amended July 22, 1983 to be effective September 12, 1983; 

former R. 4:83-1 amended and rule redesignated June 29, 1990 to be effective September 4, 1990; 
R. 4:86 caption amended, and text of R. 4:86-1 amended July 12, 2002 to be effective September 
3, 2002; caption to Rule 4:86 amended, and text of Rule 4:86-1 amended July 9, 2008 to be 
effective September 1, 2008; caption amended, former text amended and designated as paragraph 
(a), and new paragraphs (b) and (c) added August 1, 2016 to be effective September 1, 2016; 
paragraph (a) amended   to be effective    . 
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4:86-2. Complaint; Accompanying Documents; Alternative Affidavits or 

Certifications 

(a) …no change. 

(b) …no change. 

(1) …no change. 

(A) …no change. 

(B) all the personal estate which [he or she] the alleged incapacitated person 

is, will or may in all probability become entitled to, including stocks, bonds, mutual 

funds, securities and investment accounts; money on hand, annuities, checking and 

savings accounts and certificates of deposit in banks and notes or other indebtedness 

due the alleged incapacitated person; pensions and retirement accounts, including 

annuities and profit sharing plans; miscellaneous personal property; and the nature 

and total monthly amount of any income which may be payable to the alleged 

incapacitated person; and 

(C) …no change. 

[(2) Affidavits or certifications of:  two physicians having qualifications set 

forth in N.J.S.A. 30:4-27.2t; or the affidavit or certification of one such physician 

and one licensed practicing psychologist as defined in N.J.S.A. 45:14B-2; or one 

such physician and one licensed physician assistant having qualifications set forth 

in N.J.S.A. 45:9-27.10 et seq. and under a delegation agreement with a supervising 

physician as defined in N.J.S.A. 45:9-27.17 and -27.18; or one such physician and 
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one registered nurse licensed as an Advance Practice Nurse having qualifications set 

forth in N.J.A.C. 13:37-7.1 et seq. and under a joint protocol with a collaborating 

physician as defined in N.J.A.C. 13:35-6.6.  A supervising or collaborating physician 

of an affiant shall not separately certify as to the alleged incapacity of the individual.  

The affidavits or certifications shall be in such form as promulgated by the 

Administrative Director of the Courts.  Pursuant to N.J.S.A. 3B:12-24.1(d), the 

affidavits or certifications may make disclosures about the alleged incapacitated 

person.  If an alleged incapacitated person has been committed to a public institution 

and is confined therein, one of the affidavits or certifications shall be that of the chief 

executive officer, the medical director, or the chief of service providing that person 

is also the physician with overall responsibility for the professional program of care 

and treatment in the administrative unit of the institution.  Where an alleged 

incapacitated person is domiciled within this State but resident elsewhere, the 

affidavits or certifications required by this rule may be those of persons who are 

residents of the state or jurisdiction of the alleged incapacitated person’s residence.  

Each affiant shall have made a personal examination of the alleged incapacitated 

person not more than 30 days prior to the filing of the complaint, but said time period 

may be relaxed by the court on an ex parte showing of good cause.  To support the 

complaint, each affiant shall state:] 

(2) Affidavits or certifications of:  two physicians having qualifications set 

forth in N.J.S.A. 30:4-27.2t; or one such physician and one licensed practicing 
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psychologist as defined in N.J.S.A. 45:14B-2; or one such physician and one 

licensed physician assistant having qualifications set forth in N.J.S.A. 45:9-27.10 et 

seq. and under a delegation agreement with a supervising physician as defined in 

N.J.S.A. 45:9-27.17 and -27.18; or one such physician and one registered nurse 

licensed as an Advance Practice Nurse having qualifications set forth in N.J.A.C. 

13:37-7.1 et seq. and under a joint protocol with a collaborating physician as defined 

in N.J.A.C. 13:35-6.6.  A supervising or collaborating physician of an affiant shall 

not separately certify as to the alleged incapacity of the individual. 

The affidavits or certifications shall be in such form as promulgated by the 

Administrative Director of the Courts.  Pursuant to N.J.S.A. 3B:12-24.1(d), the 

affidavits or certifications may make disclosures about the alleged incapacitated 

person. 

If an alleged incapacitated person has been committed to a public institution 

and is confined therein, one of the affidavits or certifications shall be that of the chief 

executive officer, the medical director, or the chief of service providing that person 

is also the physician with overall responsibility for the professional program of care 

and treatment in the administrative unit of the institution.  Where an alleged 

incapacitated person is domiciled within this State but resident elsewhere, the 

affidavits or certifications required by this rule may be those of persons who are 

residents of the state or jurisdiction of the alleged incapacitated person’s residence. 
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Each affiant shall have made a personal examination of the alleged 

incapacitated person not more than 30 days prior to the filing of the complaint, but 

said time period may be relaxed by the court on an ex parte showing of good cause.  

To support the complaint, each affiant shall state: 

(A) …no change. 

(B) …no change. 

(C) …no change. 

(D) …no change. 

(E) …no change. 

(F) …no change. 

(G) …no change. 

(H) …no change. 

(3) …no change. 

(4) …no change. 

(c) …no change. 

(1) …no change. 

(2) In lieu of the affidavits or certifications provided for in paragraph 

(b)(2), an affidavit or certification of one affiant having the qualifications as required 

therein shall be submitted, stating that [he or she] the affiant has endeavored to make 

a personal examination of the alleged incapacitated person not more than 30 days 

prior to the filing of the complaint but that the alleged incapacitated person or those 
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in charge of [him or her] the alleged incapacitated person have refused or are 

unwilling to have the affiant make such an examination.  The time period herein 

prescribed may be relaxed by the court on an ex parte showing of good cause. 

 
Note: Source–R.R. 4:102-2; former R. 4:83-2 amended and rule redesignated June 29, 

1990 to be effective September 4, 1990; paragraphs (b) and (c) amended July 14, 1992 to be 
effective September 1, 1992; paragraph (b) amended July 13, 1994 to be effective September 1, 
1994; paragraphs (a), (b), and (c) amended July 12, 2002 to be effective September 3, 2002; 
paragraphs (b) and (c) amended July 28, 2004 to be effective September 1, 2004; paragraphs (a), 
(b) and (c) amended July 9, 2008 to be effective September 1, 2008; caption amended, and 
paragraphs (a), (b) and (c) amended and captions added August 1, 2016 to be effective September 
1, 2016; new subparagraph (b)(3) added and former subparagraph (b)(3) redesignated as (b)(4) 
March 15, 2021 to be effective May 15, 2021;paragraph (b)(3) revised April 5, 2023 to be effective 
May 1, 2023; paragraph (b)(1)(B), (b)(2), and (c)(2) amended   to be effective  
  . 
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4:86-4. Order for Hearing 

(a) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

(5) A separate notice shall be personally served on the alleged 

incapacitated person stating that if [he or she desires] they desire to oppose the action 

[he or she] they may appear either in person or by attorney, and may demand a trial 

by jury.  The notice shall be in such form and include all such provisions as 

promulgated by the Administrative Director of the Courts, including as to the rights 

of an alleged or adjudicated incapacitated person. 

(6) …no change. 

(7) …no change. 

(8) …no change. 

(b) …no change. 

(1) Counsel shall (i) personally interview the alleged incapacitated person; 

(ii) make inquiry of persons having knowledge of the alleged incapacitated person’s 

circumstances, [his or her] physical and mental state and [his or her] property; (iii) 

make reasonable inquiry to locate any will, powers of attorney, or health care 
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directives previously executed by the alleged incapacitated person or to discover any 

interests the alleged incapacitated person may have as beneficiary of a will or trust. 

(2) …no change. 

(i) …no change. 

(ii) …no change. 

(iii) …no change. 

(iv) …no change. 

(v) …no change. 

(vi) …no change. 

(3) …no change. 

(c) Examination.  If the affidavit or certification supporting the complaint 

is made pursuant to R. 4:86-2(c), the court may, on motion and upon notice to all 

persons entitled to notice of the hearing under paragraph (a), order the alleged 

incapacitated person to submit to an examination.  The motion shall set forth the 

names and addresses of the physicians who will conduct the examination, and the 

order shall specify the time, place and conditions of the examination.  Upon request, 

the report thereof shall be furnished to either the examined party or [his or her] their 

attorney. 

(d) …no change. 

(e) …no change. 
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Note:  Source–R.R. 4:102-4(a) (b). Paragraph (b) amended July 16, 1979 to be effective 
September 10, 1979; paragraph (a) amended July 21, 1980 to be effective September 8, 1980; 
paragraph (a) amended July 16, 1981 to be effective September 14, 1981; caption of former R. 
4:83-4 amended, caption and text of paragraph (a) amended and in part redesignated as paragraph 
(b) and former paragraph (b) redesignated as paragraph (c) and amended, and rule redesignated 
June 29, 1990 to be effective September 4, 1990; paragraph (b) amended July 13, 1994 to be 
effective September 1, 1994; paragraph (b) amended and paragraphs (d) and (e) added June 28, 
1996 to be effective September 1, 1996; paragraphs (a), (b), (c), (d), and (e) amended July 12, 
2002 to be effective September 3, 2002; paragraph (e) amended July 27, 2006 to be effective 
September 1, 2006; paragraphs (a), (b),(c),(d) and (e) amended July 9, 2008 to be effective 
September 1, 2008; paragraph (a) amended, subparagraphs enumerated and paragraphs (a)(6) and 
(a)(7) adopted, paragraph (b) amended and subparagraphs enumerated, and paragraph (c) amended 
August 1, 2016 to be effective September 1, 2016; new subparagraph (a)(7) added and former 
subparagraph (a)(7) redesignated as (a)(8) March 15, 2021 to be effective May 15, 2021; 
subparagraph (b)(2) amended April 6, 2021 to be effective May 15, 2021; paragraph (a)(5); (b)(1), 
and (c) amended   to be effective   . 
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4:86-6. Hearing; Judgment 

(a) …no change. 

(b) …no change. 

(c) …no change. 

(1) the incapacitated person’s spouse or domestic partner or civil union 

partner, if the spouse or domestic partner or civil union partner was living with the 

incapacitated person as [husband or wife] spouse or as a domestic partner or civil 

union partner at the time the incapacity arose [; (2)], or the incapacitated person’s 

[next of kin] heirs, or friends; or 

[(3)] (2) thereafter, first consideration shall be given to the Office of the 

Public Guardian for Elderly Adults within the statutory mandate of that office[.  If]; 

or 

(3) if none of them will accept the appointment, or if the court is satisfied 

that no appointment from among them will be in the best interests of the 

incapacitated person or estate, then the court shall appoint and letters shall be granted 

to such other person who will accept appointment as the court determines is in the 

best interests of the incapacitated person.  Such persons may include registered 

professional guardians or surrogate decision-makers chosen by the incapacitated 

person before incapacity by way of a durable power of attorney, health care proxy, 

or advance directive. 

(d) …no change. 
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(1) The judgment of legal incapacity and appointment of guardian shall be 

in such form and include all such provisions as promulgated by the Administrative 

Director of the Courts, including as to the rights of the incapacitated person, except 

to the extent that the court explicitly directs otherwise. 

(2) …no change. 

(3) …no change. 

(e) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

(5) …no change. 

(6) A guardian shall cooperate fully with any [Court] court or Surrogate 

staff or volunteers until the guardianship is terminated by the death or return to 

capacity of the incapacitated person, or the guardian’s death, removal or discharge. 

(7) …no change. 

(f) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 
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(5) …no change. 

(A) …no change. 

(B) …no change. 

(6) …no change. 

(7) …no change. 

 
Note: Source–R.R. 4:102-6(a) (b) (c), 4:103-3 (second sentence). Paragraph (a) amended 

July 26, 1984 to be effective September 10, 1984; paragraph (a) amended November 5, 1986 to be 
effective January 1, 1987; paragraphs (a) and (c) of former R. 4:83-6 amended and rule 
redesignated June 29, 1990 to be effective September 4, 1990; paragraph (c) amended July 13, 
1994 to be effective September 1, 1994; paragraphs (a) and (c) amended July 12, 2002 to be 
effective September 3, 2002; paragraph (a) amended July 28, 2004 to be effective September 1, 
2004; paragraph (a) amended, text of paragraph (c) redesignated as paragraphs (c) and (d) and 
amended, paragraph (c) caption amended, and paragraph (d) caption adopted July 9, 2008 to be 
effective September 1, 2008; paragraphs (a) and (c) amended, new paragraph (d) added, former 
paragraph (d) amended and redesignated as paragraph (e), and new paragraph (f) added August 1, 
2016 to be effective September 1, 2016; by order dated August 25, 2016 effective date of paragraph 
(f)(5) extended to March 1, 2017; subparagraphs (f)(4) and (f)(5)(B) amended July 31, 2020 to be 
effective September 1, 2020; subparagraph (e)(1) amended March 15, 2021 to be effective May 
15, 2021; paragraph (c)(1), (2), and (3) amended; paragraph (d)(1) and (6) amended  
 to be effective   . 
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4:86-7. Rights of an Incapacitated Person; Proceedings for Return to Capacity [or], 

Review of Guardianship, or Appointment of a Substitute, Successor, or Co-

Guardian 

(a) Rights of an Incapacitated Person.  An individual subject to a general 

or limited guardianship shall retain the rights listed in the judgment of legal 

incapacity and appointment of guardian, as well as: 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

(5) …no change. 

(6) …no change. 

(7) …no change. 

(b) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) The court may render judgment that the person no longer is fully or 

partially incapacitated, that [his or her] the person’s guardianship be modified or 

discharged subject to the duty to account, and that [his or her] their person and estate 
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be restored to [his or her] their control, or may render judgment that the guardianship 

be modified but not terminated. 

(c) …no change. 

(d) Proceedings for Appointment of a Substitute, Successor, or Co-

Guardian. 

(1) The guardian or an interested person may seek appointment of a 

substitute, successor, or co-guardian by commencing a separate summary action by 

verified complaint.  The complaint shall be supported by an affidavit or certification 

for each proposed substitute, successor, or co-guardian as described in R. 4:86-

2(b)(3). 

(2) The court shall, on notice to the persons who would be set forth in a 

complaint filed pursuant to R. 4:86-2, set a date for hearing, appoint counsel for the 

incapacitated person if the incapacitated person is not represented, and take oral 

testimony in open court with or without a jury.  In addition, the court may appoint a 

guardian ad litem to evaluate the best interests of the incapacitated person and to 

present that evaluation to the court in accordance with R. 4:86-4(d). 

(3) The court may render judgment appointing a substitute, successor, or 

co-guardian in accordance with R. 4:86-6. 

(4) An appointed substitute, successor, or co-guardian shall perform the 

duties set forth in R. 4:86-6(e). 
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Note: Source–R.R. 4:102-7; former R. 4:83-7 amended and rule redesignated June 29, 
1990 to be effective September 4, 1990; caption and text amended July 12, 2002 to be effective 
September 3, 2002; caption and text amended July 9, 2008 to be effective September 1, 2008; 
caption and text of former rule deleted, new caption adopted, new paragraphs (a), (b) and (c) 
adopted August 1, 2016 to be effective September 1, 2016; caption amended, paragraph (a) caption 
added, paragraph (b) caption added and text amended, paragraph (c) caption added and text 
amended September 27, 2023 to be effective January 1, 2024; caption amended, paragraph (a) text 
amended, paragraph (b)(4) text amended and deleted, new paragraph (d) adopted    
to be effective    . 
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4:86-10. Appointment of Guardian For Persons Eligible For and/or Receiving 

Services From the Division of Developmental Disabilities 

An action pursuant to N.J.S.A. 30:4-165.7 et seq. for the appointment of a 

guardian for a person over the age of 18 who is eligible for and/or receiving services 

from the Division of Developmental Disabilities shall be brought pursuant to these 

rules insofar as applicable, except that: 

(a) The complaint may be brought by the Commissioner of Human 

Services; [or] a parent[,]; a spouse or domestic partner or civil union partner[,]; a 

relative; or [other] another party interested in the welfare of such person.  The 

complaint and all accompanying documents shall be in such form and include all 

such provisions as promulgated by the Administrative Director of the Courts. 

(b) In lieu of the affidavits or certifications prescribed by R. 4:86-2(b)(2), 

the verified complaint shall have annexed thereto two documents.  One document 

shall be an affidavit or certification submitted by a practicing physician or a 

psychologist licensed pursuant to P.L. 1966, c.282 (N.J.S.A. 45:14B-1 et seq.), or an 

affidavit or certification of a licensed physician assistant having qualifications set 

forth in N.J.S.A. 45:9-27.10 et seq. and under a delegation agreement with a 

supervising physician as defined in N.J.S.A. 45:9-27.17 and -27.18, or an affidavit 

or certification of a registered nurse licensed as an Advance Practice Nurse having 

qualifications set forth in N.J.A.C. 13:37-7.1 et seq. and under a joint protocol with 

a collaborating physician as defined in N.J.A.C. 13:35-6.6 who has made a personal 
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examination of the alleged incapacitated person not more than six months prior to 

the filing of the verified complaint.  The other document shall be one of the 

following: (1) an affidavit or certification from the chief executive officer, medical 

director or other officer having administrative control over a Division of 

Developmental Disabilities program from which the individual is receiving 

functional or other services; (2) an affidavit or certification from a designee of the 

Division of Developmental Disabilities having personal knowledge of the functional 

capacity of the individual who is the subject of the guardianship action; (3) a second 

affidavit or certification from a practicing physician or psychologist licensed 

pursuant to P.L. 1966, c.282 (N.J.S.A. 45:14B-1 et seq.), or of a licensed physician 

assistant having qualifications set forth in N.J.S.A. 45:9-27.10 et seq. and under a 

delegation agreement with a supervising physician as defined in N.J.S.A. 45:9-27.17 

and -27.18, or of a registered nurse licensed as an Advance Practice Nurse having 

qualifications set forth in N.J.A.C. 13:37-7.1 et seq. and under a joint protocol with 

a collaborating physician as defined in N.J.A.C. 13:35-6.6, except that a supervising 

or collaborating physician of an affiant shall not separately certify as to the alleged 

incapacity of the individual; (4) a copy of the Individualized Education Program, 

including any medical or other reports, for the individual who is subject to the 

guardianship action, which shall have been prepared no more than two years prior 

to the filing of the verified complaint; or (5) an affidavit or certification from a 

licensed care professional having personal knowledge of the functional capacity of 
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the individual who is the subject of the guardianship action.  The documents shall 

set forth with particularity the facts supporting the belief that the alleged 

incapacitated person suffers from a significant chronic functional impairment to such 

a degree that the person lacks the cognitive capacity either to make decisions or to 

communicate, in any way, decisions to others.  The court in its discretion may require 

additional proofs as needed. 

(c) …no change. 

(d) The hearing shall be held pursuant to R. 4:86-6 except that a guardian 

may be summarily appointed if the attorney for the alleged incapacitated person, by 

affidavit or certification, does not dispute either the need for the guardianship or the 

fitness of the proposed guardian and if a plenary hearing is not requested either by 

the alleged incapacitated person or on [his or her] the alleged incapacitated person’s 

behalf. 

 
Note: Adopted July 7, 1971 to be effective September 13, 1971; amended July 24, 1978 

to be effective September 11, 1978. Former rule deleted and new rule adopted November 5, 1986 
to be effective January 1, 1987; caption amended and paragraphs (b), (c) and (d) of former R. 4:83-
10 amended and rule redesignated June 29, 1990 to be effective September 4, 1990; paragraphs 
(b) and (c) amended July 14, 1992 to be effective September 1, 1992; paragraph (c) amended June 
28, 1996 to be effective September 1, 1996; paragraphs (b), (c) and (d) amended July 12, 2002 to 
be effective September 3, 2002; paragraph (c) amended July 28, 2004 to be effective September 
1, 2004; paragraph (c) amended July 9, 2008 to be effective September 1, 2008; paragraph (c) 
amended July 22, 2014 to be effective September 1, 2014; caption amended, introductory 
paragraph and paragraphs (b), (c) and (d) amended August 1, 2016 to be effective September 1, 
2016; paragraph (a), (b) and (d) amended   to be effective   . 
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H. Proposed Amendments to Rule 4:86-2 – Complaint; Accompanying 

Documents; Alternative Affidavits or Certifications and Rule 4:86-

4 – Order for Hearing 

Following issuance of its opinion, In re A.D., 259 N.J. 337 (2024), the 

Supreme Court directed the Civil Practice Committee to propose rule amendments 

and/or commentary to provide judges, counsel, and guardians with clear guidance 

explaining distinctions among different categories of fiduciaries and the respective 

role of each category of fiduciary.  In A.D., the Court affirmed the Appellate Division 

on the issue of payment of attorney and expert fees by Adult Protective Services in 

a guardianship action and made reference to different fiduciaries. 

The Civil Practice Division and the Conference of General Equity Presiding 

Judges proposed amendments to Rules 4:86-2 and 4:86-4 in response to this request.  

The Committee agreed that the proposed amendments clarified the different types of 

fiduciaries and their respective responsibilities and supported their adoption. 

The proposed amendments to Rule 4:86-2 and Rule 4:86-4 follow. 
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4:86-2. Complaint; Accompanying Documents[:]; Alternative Affidavits or 

Certifications; Request for Pendente Lite Temporary Guardian 

(a) …no change. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

(5) …no change. 

(6) …no change. 

(7) …no change. 

(b) …no change. 

(1) …no change. 

(A) …no change. 

(B) all the personal estate which [he or she is] they are, will or may 

in all probability become entitled to, including stocks, bonds, mutual funds, 

securities and investment accounts: money on hand, annuities, checking and 

savings accounts and certificates of deposit in banks and notes or other 

indebtedness due the alleged incapacitated person; pensions and retirement 

accounts, including annuities and profit sharing plans; miscellaneous personal 

property; and the nature and total monthly amount of any income which may 

be payable to the alleged incapacitated person; and 
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(C) …no change. 

(2) …no change. 

(A) …no change. 

(B) …no change. 

(C) …no change. 

(D) …no change. 

(E) …no change. 

(F) the affiant’s opinion of the extent to which the alleged 

incapacitated person is unfit and unable to govern [himself or herself] 

themself and to manage [his or her] their affairs and shall set forth with 

particularity the circumstances and conduct of the alleged incapacitated 

person upon which this opinion is based, including a history of the alleged 

incapacitated person’s condition; 

(G) …no change. 

(H) …no change. 

(3) …no change. 

(A) …no change. 

(B) …no change. 

(C) …no change. 

(D) …no change. 

(E) …no change. 
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(F) …no change. 

(G) …no change. 

(H) …no change. 

(i) …no change. 

(ii) …no change. 

(4) …no change. 

(c) …no change. 

(1) …no change. 

(2) In lieu of the affidavits or certifications provided for in paragraph 

(b)(2), an affidavit or certification of one affiant having the qualifications as required 

therein shall be submitted, stating that [he or she] the affiant has endeavored to make 

a personal examination of the alleged incapacitated person not more than 30 days 

prior to the filing of the complaint but that the alleged incapacitated person or those 

in charge of [him or her] the alleged incapacitated person have refused or are 

unwilling to have the affiant make such an examination.  The time period herein 

prescribed may be relaxed by the court on an ex parte showing of good cause. 

(d) Request for Pendente Lite Temporary Guardian.  The complaint may 

also request the appointment of a pendente lite temporary guardian of the person or 

estate, or both, pursuant to N.J.S.A. 3B:12-24.1(c).  Notice of this application shall 

be given to the alleged incapacitated person or alleged incapacitated person’s 
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attorney or the attorney appointed by the court to represent the alleged incapacitated 

person. 

 
Note: Source–R.R. 4:102-2; former R. 4:83-2 amended and rule redesignated June 29, 

1990 to be effective September 4, 1990; paragraphs (b) and (c) amended July 14, 1992 to be 
effective September 1, 1992; paragraph (b) amended July 13, 1994 to be effective September 1, 
1994; paragraphs (a), (b), and (c) amended July 12, 2002 to be effective September 3, 2002; 
paragraphs (b) and (c) amended July 28, 2004 to be effective September 1, 2004; paragraphs (a), 
(b) and (c) amended July 9, 2008 to be effective September 1, 2008; caption amended, and 
paragraphs (a), (b) and (c) amended and captions added August 1, 2016 to be effective September 
1, 2016; new subparagraph (b)(3) added and former subparagraph (b)(3) redesignated as (b)(4) 
March 15, 2021 to be effective May 15, 2021; paragraph (b)(3) revised April 5, 2023 to be effective 
May 1, 2023; paragraphs (b)(1)(B), (b)(2)(F), and (c)(2) amended and new paragraph (d) added 
   to be effective    . 
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4:86-4. Order for Hearing; Appointment and Duties of Counsel, Pendente Lite 

Temporary Guardian, Guardian ad Litem; Examination. 

(a) Contents of Order for Hearing. 

(1) …no change. 

(2) …no change. 

(3) …no change. 

(4) …no change. 

(5) …no change. 

(6) …no change. 

(7) …no change. 

(8) …no change. 

(9) Pendente Lite Temporary Guardian. 

(i) The order may include the appointment of a pendente lite temporary 

guardian of the person or estate, or both, pursuant to N.J.S.A. 3B:12-24.1(c) if the 

court finds on good cause shown that there is a critical need or risk of substantial 

harm to the physical or mental health, safety, and well-being of the alleged 

incapacitated person or to their property or business affairs, and that it is in the 

person’s best interest to have a pendente lite temporary guardian appointed before 

the hearing to determine incapacity and appoint a permanent guardian. 

(ii) Unless expressly waived therein, the order appointing the pendente lite 

temporary guardian shall fix the amount of the bond in accordance with N.J.S.A. 
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3B:15-1 et seq.  If there are extraordinary reasons justifying the waiver of a bond, 

that determination shall be set forth in a decision supported by appropriate factual 

findings. 

(iii) If an order appointing a pendente lite temporary guardian is entered 

without notice, the alleged incapacitated person may appear and move for its 

dissolution or modification on two days’ notice to the plaintiff and to the pendente 

lite temporary guardian or on such shorter notice as the court prescribes.  An order 

appointing a pendente lite temporary guardian entered without notice shall expire as 

prescribed by the court, but within a period of not more than 45 days, unless within 

that time the court extends it for good cause shown for the same period. 

(b) Duties of Counsel for Alleged Incapacitated Person. 

(1) [Counsel] In their role as advocate for the alleged incapacitated person, 

whether appointed pursuant to subparagraph (a)(8) above or retained, counsel shall 

(i) personally interview the alleged incapacitated person; (ii) make inquiry of 

persons having knowledge of the alleged incapacitated person’s circumstances, [his 

or her] physical and mental state and [his or her ] property; and (iii) make reasonable 

inquiry to locate any will, powers of attorney, or health care directives previously 

executed by the alleged incapacitated person or to discover any interests the alleged 

incapacitated person may have as beneficiary of a will or trust. 

(2) …no change. 

(i) …no change. 
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(ii) …no change. 

(iii) …no change. 

(iv) …no change. 

(v) …no change. 

(vi) …no change. 

(3) Counsel shall protect the rights of the alleged incapacitated person and 

zealously advocate for their wishes and decisions, so long as such are not patently 

absurd or pose an undue risk of harm to the client. 

(4) If the alleged incapacitated person obtains other counsel, such counsel 

shall notify the court and appointed counsel at least ten days prior to the hearing 

date. 

[(c) Examination.  If the affidavit or certification supporting the complaint 

is made pursuant to R. 4:86-2(c), the court may, on motion and upon notice to all 

persons entitled to notice of the hearing under paragraph (a), order the alleged 

incapacitated person to submit to an examination.  The motion shall set forth the 

names and addresses of the physicians who will conduct the examination, and the 

order shall specify the time, place and conditions of the examination.  Upon request, 

the report thereof shall be furnished to either the examined party or his or her 

attorney.] 

(c) Duties of Pendente Lite Temporary Guardian. 
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(1) A pendente lite temporary guardian appointed pursuant to N.J.S.A. 

3B:12-24.1 and subparagraph (a)(9) above is limited to act only for those services 

specified in the court’s order.  Appointment of a pendente lite temporary guardian 

does not have the effect of an adjudication of incapacity and does not limit the legal 

rights of the alleged incapacitated person other than as specified in the court’s order. 

(2) The court’s order may authorize a pendente lite temporary guardian to 

arrange interim financial, social, medical or mental health services or temporary 

accommodations deemed necessary by the court to deal with the alleged 

incapacitated person’s critical needs or risk of substantial harm, and to make 

arrangements for payment for such services from the person’s estate. 

(3) A pendente lite temporary guardian shall communicate all actions taken 

on behalf of the person to counsel for the alleged incapacitated person, who has the 

right to object to such actions. 

(d) Appointment and Duties of Guardian Ad Litem.  At any time prior to 

or following entry of a judgment of incapacity and appointment of guardian pursuant 

to N.J.S.A. 3B:12-24.1 et seq. and R. 4:86-6, where special circumstances come to 

the attention of the court by formal motion or otherwise, the court may appoint a 

guardian ad litem to serve as an independent factfinder, investigator, and evaluator 

for the court.  The guardian ad litem [may, in addition to counsel, be appointed to] 

[evaluate ] shall conduct an independent investigation as to the best interests of the 

alleged incapacitated person [ and to present that evaluation to the court].  Following 
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the investigation, the guardian ad litem shall submit a report to the court containing 

the results of the investigation and making a recommendation as to the best interests 

of the alleged incapacitated person.  The guardian ad litem shall not have authority 

to make decisions on behalf of the alleged incapacitated person. 

(e) Compensation.  The compensation of the attorney for the party seeking 

guardianship, appointed counsel, pendente lite temporary guardian, and [of the] 

guardian ad litem, if any, may be fixed by the court to be paid out of the estate of the 

alleged incapacitated person or in such other manner as the court shall direct. 

(f) Examination.  If the affidavit or certification supporting the complaint 

is made pursuant to R. 4:86-2(c), the court may, on motion and upon notice to all 

persons entitled to notice of the hearing under paragraph (a), order the alleged 

incapacitated person to submit to an examination.  The motion shall set forth the 

name and address of the physician who will conduct the examination, and the order 

shall specify the time, place and conditions of the examination.  Upon request, the 

report thereof shall be furnished to either the alleged incapacitated person or their 

counsel. 

Note: Source–R.R. 4:102-4(a) (b).  Paragraph (b) amended July 16, 1979 to be effective 
September 10, 1979; paragraph (a) amended July 21, 1980 to be effective September 8, 1980; 
paragraph (a) amended July 16, 1981 to be effective September 14, 1981; caption of former R. 
4:83-4 amended, caption and text of paragraph (a) amended and in part redesignated as paragraph 
(b) and former paragraph (b) redesignated as paragraph (c) and amended, and rule redesignated 
June 29, 1990 to be effective September 4, 1990; paragraph (b) amended July 13, 1994 to be 
effective September 1, 1994; paragraph (b) amended and paragraphs (d) and (e) added June 28, 
1996 to be effective September 1, 1996; paragraphs (a), (b), (c), (d), and (e) amended July 12, 
2002 to be effective September 3, 2002; paragraph (e) amended July 27, 2006 to be effective 
September 1, 2006; paragraphs (a), (b),(c),(d) and (e) amended July 9, 2008 to be effective 
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September 1, 2008; paragraph (a) amended, subparagraphs enumerated and paragraphs (a)(6) and 
(a)(7) adopted, paragraph (b) amended and subparagraphs enumerated, and paragraph (c) amended 
August 1, 2016 to be effective September 1, 2016; new subparagraph (a)(7) added and former 
subparagraph (a)(7) redesignated as (a)(8) March 15, 2021 to be effective May 15, 2021; 
subparagraph (b)(2) amended April 6, 2021 to be effective May 15, 2021; caption amended, 
paragraph (a) caption amended and subparagraph (a)(9) added, paragraph (b) caption amended and 
subparagraphs (b)(1) and (b)(3) text amended, former paragraph (b)(3) redesignated as (b)(4), 
former paragraph (c) redesignated as paragraph (f), new paragraph (c) added, paragraph (d) caption 
and text amended, and paragraph (e) text amended   to be effective   
 . 
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I. Proposed Amendments to Rule 4:86-7 – Rights of an Incapacitated 

Person; Proceedings for Return to Capacity or Review of 

Guardianship  

The Civil Practice Division proposed amendments to paragraphs (e) and (f) of 

Rule 4:86-7 to set forth procedures for transfers of guardianships from New Jersey 

to another state, and from another state to New Jersey.  Although N.J.S.A. 3B:12B-

17 and -18 govern transfers of New Jersey and out of state guardianships, court rule 

amendments delineating procedures for such applications have not yet been adopted, 

causing confusion among judges, Surrogates, attorneys, and litigants. 

The proposed amendments have been endorsed by the Conference of General 

Equity Presiding Judges, Probate Part Judges Committee, Working Group on Elder 

Justice, and Judiciary-Surrogates Liaison Committee.  The Committee agreed with 

the proposed amendments to Rule 4:86-7(e) and (f), which conform with N.J.S.A. 

3B:12B-17 and -18. 

The proposed amendments to Rule 4:86-7(e) and (f) follow. 
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4:86-7. Rights of an Incapacitated Person; Proceedings for Return to Capacity or 

Review of Guardianship, or Transfer of Guardianship 

(a) . . .no change. 

(b) . . .no change. 

(c) . . .no change. 

(d) Proceedings for Appointment of a Substitute, Successor, or Co-

Guardian. 

(1) The guardian or an interested person may seek appointment of a 

substitute, successor, or co-guardian by commencing a separate summary action by 

verified complaint.  The complaint shall be supported by an affidavit or certification 

for each proposed substitute, successor, or co-guardian as described in R. 4:86-

2(b)(3). 

(2) The court shall, on notice to the persons who would be set forth in a 

complaint filed pursuant to R. 4:86-2, set a date for hearing, appoint counsel for the 

incapacitated person if the incapacitated person is not represented, and take oral 

testimony in open court with or without a jury.  In addition, the court may appoint a 

guardian ad litem to evaluate the best interests of the incapacitated person and to 

present that evaluation to the court in accordance with R. 4:86-4(d). 

(3) The court may render judgment appointing a substitute, successor, or 

co-guardian in accordance with R. 4:86-6. 

(4) An appointed substitute, successor, or co-guardian shall perform the 
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duties set forth in R. 4:86-6(e). 

(e) Proceedings for Transfer of Guardianship from New Jersey to Another 

State. 

(1) A guardian of an incapacitated person appointed by a New Jersey court 

may seek transfer of the guardianship to another state pursuant to N.J.S.A.3B:12B-

17 by filing a motion setting forth the basis for the transfer. 

(2) Notice of the motion shall be served on all individuals entitled to notice 

of a complaint, supporting affidavits, and order for hearing pursuant to R. 4:86-4. 

(3) The court may schedule a hearing on its own motion, or upon the 

request of the guardian or those entitled to notice of the motion. 

(4) If the court is satisfied that the guardianship will be accepted by the 

court of the other state and makes findings as set forth in N.J.S.A. 3B:12B-17, it 

shall issue a provisional order granting the motion and directing the guardian to file 

for guardianship in the other state. 

(5) Upon receipt of a provisional order accepting the guardianship from the 

court of the other state and any other documents required for termination, the court 

shall enter a final order confirming the transfer and terminating the New Jersey 

guardianship. 

(f) Proceedings for Transfer of Guardianship from Another State to New 

Jersey. 

(1) A guardian of an incapacitated person appointed by the court of another 
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state may seek transfer of the guardianship to New Jersey pursuant to 

N.J.S.A.3B:12B-18 by filing a motion setting forth the basis for the transfer.  A 

certified copy of the provisional order of transfer from the court of the transferring 

state shall be annexed to the motion. 

(2) Notice of the motion shall be served on all individuals entitled to notice 

of a complaint, supporting affidavits, and order for hearing pursuant to R. 4:86-4, 

and any persons entitled to such notice under the laws of the transferring state. 

(3) The court may schedule a hearing on its own motion, or upon the 

request of the guardian or those entitled to notice of the motion. 

(4) The court shall enter a provisional order accepting the guardianship 

unless: 

(A) an objection is raised, and the court determines that acceptance 

of the transfer would be contrary to the interests of the incapacitated person; 

or 

(B) the guardian is ineligible for appointment under New Jersey law. 

(5) Upon receipt of a final order from the court of the transferring state 

confirming the transfer, the court shall render judgment accepting the transfer and 

appointing the guardian in accordance with R. 4:86-6. 

(A) On the motion of any party, or on the court’s own motion, the 

court shall determine whether the guardianship must be modified to conform 

to New Jersey law. 
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(B) The judgment shall recognize the guardianship order from the 

transferring state, including its determination of incapacity and appointment 

of guardian. 

(C) The appointed guardian shall perform the duties set forth in R. 

4:86-6(e). 

(6) Denial of a motion seeking transfer of a guardianship to New Jersey 

under this rule shall not preclude the guardian from seeking appointment under R. 

4:86-2 or paragraph (d) above. 

 
Note: Source–R.R. 4:102-7; former R. 4:83-7 amended and rule redesignated June 29, 

1990 to be effective September 4, 1990; caption and text amended July 12, 2002 to be effective 
September 3, 2002; caption and text amended July 9, 2008 to be effective September 1, 2008; 
caption and text of former rule deleted, new caption adopted, new paragraphs (a), (b) and (c) 
adopted August 1, 2016 to be effective September 1, 2016; caption amended, paragraph (a) caption 
added, paragraph (b) caption added and text amended, paragraph (c) caption added and text 
amended September 27, 2023 to be effective January 1, 2024; new paragraphs (d), (e), and (f) 
adopted   to be effective   . 
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TO: DIRECTIVE #06-23

Supersedes Directive #11-21
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FROM: Glenn A. Grant , Administrative Director ,

SUBJ: Guardianships of Incapacitated Adults - Revised Background
Screening Policy for Proposed Guardians ; Amended Court
Rules and Revised Court Forms

DATE: April 14, 2023

The Supreme Court has approved revisions to the Background
Screening Policy for Proposed Guardians of Incapacitated Adults (the
“policy”). This directive supersedes Directive #11-21 (“Guardianships of
Incapacitated Adults - Background Screening Policy for Proposed
Guardians”), and promulgates the revised policy, amended rule, revised
court forms, and guidance for use of the revised policy. The amendments
to the court rule are also being separately published by notice to the bar.

Summary

The revised policy (Attachment 1) continues to safeguard the
vulnerable population of incapacitated adults against risks of potential
abuse, neglect, and financial exploitation by guardians appointed by the
court to make decisions related to the care and financial affairs of the
incapacitated adult. Certain proposed guardians are subject to a check of
Judiciary systems, a fingerprint or computerized criminal history check,
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and, at the discretion of the Probate Part judge, a certified judgment
search. Proposed guardians are also required to self-disclose and certify
to any criminal and civil judgment history, acknowledge receipt of and
compliance with the policy, and provide periodic reports to the court of any
changes to their criminal and civil judgment history. Individuals with any
relevant negative history are provided with notice and an opportunity to be
heard by the court as to whether the information discovered would affect
the individual’s ability to perform the duties of a guardian.

The revised policy presumptively exempts certain categories of
proposed guardians from the background screening process. These now
include people appointed by the court as guardian when an incapacitated
person was a minor, as well as attorneys appointed in their professional
capacity. However, as before, the court may require any proposed
guardian to undergo background screening as a prerequisite to
appointment based on the individual facts of the case, including but not
limited to the value of the guardianship estate. Further, the revised policy
establishes that parents, spouses, or appointed guardians who are
proposed as guardians must file an affidavit or certification setting forth
their criminal and civil judgment history for the prior ten years. It also
specifies that special medical guardianships are not within the scope of the
policy. Finally, it revises certain operational provisions to refine the
screening process.

Rule Amendments and Revised Forms

The revisions to the policy are reflected in the amendments to Rule
4:86-2(b)(3), as adopted by the Court by order dated April 5, 2023 to be
effective May 1, 2023 (Attachment 2).

Consistent with the revised policy and the rule amendments, two
forms - the Certification of Criminal and Civil Judgment History (CN 12706)
(Attachment 3) and the Order Fixing Guardianship Hearing Date and
Appointing Attorney for Alleged Incapacitated Person (CN 12013)
(Attachment 4) - also have been revised.
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Guidance on the Screening Policy Process

The screening process involves six steps, as summarized below and
detailed in the revised policy:

1. Certification of Criminal and Civil Judgment History

A. When a guardianship complaint is filed, the proposed guardian will
file a Certification of Criminal and Civil Judgment History
(Attachment 3). Expunged criminal records are deemed not to
have occurred and shall not be disclosed in the certification. If no
proposed guardian is identified at the time of filing of the
complaint, the certification must be filed as soon as a proposed
guardian is identified, or before entry of the Judgment of
Incapacity and Appointment of Guardian.

B. The certification may be supplemented up to the time of
qualification and acceptance of appointment.

C. Proposed guardians who are subject to the policy will receive a
copy of the policy with the Order for Hearing and must
acknowledge receipt within five (5) business days of receipt.
Personal identifiers provided with the acknowledgment form will be
used only for the background screening and not for any other
purpose.

2. Fingerprinting and Criminal History Check

A. When the Order for Hearing (Attachment 4) is entered, court staff
will coordinate with County Sheriffs departments to perform
fingerprint checks of proposed guardians who are New Jersey
residents. Fingerprinting may be conducted in the county of
venue, or in any other New Jersey county if travel or other factors
make fingerprinting in the county of venue prohibitive.
Fingerprinting must be completed within sixty (60) days of filing the
complaint, with failure to do so resulting in automatic
disqualification absent exigent circumstances.

B. Proposed guardians residing out of state will undergo a
Computerized Criminal History (CCH) check.
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C. The fingerprint or CCH check results may be confidentially shared
with the Probate judge, the County Surrogate and/or their
designees, as well as with counsel for the alleged incapacitated
person.

3. Judiciary Systems Check and Certified Judgment Search

A. Proposed guardians also will be screened by searching certain
Judiciary systems.

B. The Probate judge also has discretion to require a certified
judgment search based on factors including but not limited to the
value of the guardianship estate.

C. The results of the Judiciary systems searches and certified
judgment search, if applicable, may be confidentially shared with
the Probate judge, the County Surrogate and/or their designees,
as well as with counsel for the alleged incapacitated person.

4. After receipt of the screening results, the Probate judge will review
the information to determine whether it contains any relevant adverse
or negative history.

A. The policy sets forth nine factors to be evaluated by the Probate
judge in determining whether the proposed guardian’s relevant
screening results may adversely relate to their ability to perform
the duties and responsibilities of guardianship.

B. Proposed guardians whose relevant negative history may preclude
them from appointment will be entitled to notice and an opportunity
to be heard on the record as to why the check results would not
adversely impact their ability to perform the duties and
responsibilities of guardianship. The hearing shall be conducted in
open court unless the underlying matter was a closed proceeding,
and the record of the hearing shall not be sealed unless the record
of the underlying matter was sealed. However, the Probate judge
may seal the record of the hearing upon request for good cause
shown.

C. Fingerprint and certain Judiciary systems search results will be
destroyed.
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5. No later than the time of entry of the Judgment of Incapacity and
Appointment of Guardian, the appointed guardian must execute an
acknowledgment of compliance with the policy. At qualification, the
appointed guardian must sign the Acceptance of Guardianship and
Acknowledgment of Guardian Background Screening and Training.

6. The appointed guardian has an ongoing duty to comply with the
policy and to disclose any changes to criminal or civil judgment
history in periodic reports required pursuant to N.J.S.A. 3B:12-42.

Conclusion

Any questions related to this directive or the updated policy, amended
rules, or revised forms should be directed to the Civil Practice Division at
(609) 815-2900 ext. 54900 or civilwebsites.mbx@nicourts.gov.

(1) Revised Background Screening Policy for Proposed
Guardians of Incapacitated Adults
(2) Amendments to Rule 4:86-2, effective May 1, 2023
(3) Revised form Certification of Criminal and Civil
Judgment History (CN 12706)
(4) Revised form Order Fixing Guardianship Hearing Date
and Appointing Attorney for Alleged Incapacitated Person
(CN 12013)

Attachments:

Chief Justice Stuart Rabner
Hon. Carmen Messano
Hon. Thomas W. Sumners, Jr.
Hon. Mala Sundar
Steven D. Bonville, Chief of Staff
AOC Directors and Assistant Directors
Clerks of Court
Trial Court Administrators
Special Assistants to the Administrative Director
Civil Division Managers
HR Division Managers
Kristi Jasberg Robinson, Chief, Civil Practice Liaison

cc:
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Revised Background Screening Policy for
Proposed Guardians of Incapacitated Adults



New JerseyJudiciary Background ScreeningPolicy
for ProposedGuardians of Incapacitated Adults (Revised)

AuthorityI.

N.J.S.A. 3B:12-25; FL 4:86; NationalProbateCourtStandard3.3.12;
N.J.A.C. 13:59-1.1 et seq.; 28 C.F.R. part20

ApplicabilityII .

This policy is applicableto all proposedguardiansof incapacitatedadults
in mattersadjudicatedin theNew JerseySuperiorCourt, Chancery
Division, ProbatePart, exceptthefollowing:

A. Individualswho aretheparentsin a parentandchild relationshipwith
anallegedincapacitatedperson, as“ parentandchild relationship” is
definedby theNewJerseyParentageAct, N.J.S.A. 9:17-39, or who
wereappointedlegalguardiansof anallegedincapacitatedperson
prior to their reachingmajority pursuantto anorderof theSuperior
Court, ChanceryDivision, Family Part;

B. Individualswho aremarriedto anallegedincapacitatedpersonin
accordancewith N.J.S.A. 37:1-29 etseq., in a civil unionwith an
allegedincapacitatedpersonasdefinedby N.J.S.A. 37:1-29, or in a
domesticpartnershipwith anallegedincapacitatedpersonasdefined
by N.J.S.A. 26:8A-3;

C. Pendentelite temporaryguardiansappointedpursuantto N.J.S.A.
3B:12-24.1(c);

D. Agenciesauthorizedto actpursuantto P.L.1985, c. 298(C.52:27G-20
et seq.), P.L.1985, c. 145(C.30:6D-23 etseq.), P.L.1965, c. 59
(C.30:4-165.1et seq.) andP.L.1970, c. 289(C.30:4-165.7et seq.);

E. Publicofficials appointedaslimited guardiansof thepersonfor
medicalpurposesfor individualsin psychiatricfacilities listed in
R.S.30:1-7;

NewJerseyJudiciaryBackgroundScreeningPolicy
for ProposedGuardiansof IncapacitatedAdults (Revised) (Corrected)

PromulgatedApril 14, 2023by Directive#06-23
Page1 of 11



F. Banks, trustcompanies, creditunions, savingsandloanassociations,
or otherfinancial institutionsduly licensedor authorizedto conduct
businessunderapplicablestateor federallaws; and

G. Attorneysadmittedto practicelaw andin goodstandingin theStateof
New Jerseywho areappointedby thecourt in their professional
capacity.

H. Notwithstandingtheaboveprovisions(A) through(G), thecourtmay
requireanyproposedguardianto undergobackgroundscreeningasa
prerequisiteto appointmentbasedon theindividual factsof thecase,
includingbut not limited to thevalueof theguardianshipestate.

ScopeIII .

Theseproceduresestablishguidelinesgoverningscreeningof proposed
permanentguardians, substituteguardians, andsuccessorguardiansof
incapacitatedadultsin mattersadjudicatedin theNew JerseySuperior
Court, ChanceryDivision, ProbatePart. Theseincludeproposedgeneral
andlimited guardiansof theperson; of theestate; andof thepersonand
estate. Thesedonot includespecialmedicalguardianshipsadjudicatedin
theNew JerseySuperiorCourt, ChanceryDivision, GeneralEquity.

Policy andProceduresIV .

A. All proposedguardianswill beprovidedwith a copyof theJudiciary’s
BackgroundScreeningPolicy for ProposedGuardiansof
IncapacitatedAdults by theSurrogate. Theproposedguardiansmust
complete, sign, andreturnto theSurrogateanacknowledgmentof
receiptof thepolicy within five (5) businessdaysof receipt. The
acknowledgmentform shallbefiled aspartof thecourtrecord.

B. Personalidentifiersprovidedwith theacknowledgmentform will be
usedonly for thebackgroundscreeningandnot for anyotherpurpose.

C. All proposedguardiansexceptthosewhoareexemptfrom thepolicy
pursuantto provisionsII .(C) through(H) abovemustattacha
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Certificationof Criminal andCivil JudgmentHistory to their
complaint. TheCertificationof Criminal andCivil JudgmentHistory
shallbein suchform aspromulgatedby theAdministrativeDirector
of theCourts. Thecertificationmaybesupplementedat anytime up
to thetime of qualificationandacceptanceof appointment. If no
proposedguardianhasbeenidentifiedat thetime of thefiling of the
complaint, thecertificationshallbefiled no laterthanprior to the
entryof judgmentof legal incapacityandappointmentof guardian.
UnderN.J.S.A. 2C:52-27, expungedcriminal recordsaredeemednot
to haveoccurredandshallnot bedisclosed.

D. A criminal historybackgroundscreeningcheckwill beperformed
uponall proposedguardianswho aresubjectto thepolicy prior to
qualificationandacceptanceof theappointment. Thebackground
checkwill be in theform of a fingerprintcheckperformedby the
countysheriffsdepartmentfor thevicinages. Thefingerprintcheck
maybeconductedin thecountyof venue, or in anyotherNewJersey
countyif travelor otherfactorsmakefingerprintingin thecountyof
venueprohibitive.

E. Thefingerprintcheckshouldbeconductedwithin sixty (60) daysof
thedateof filing of thecomplaint. Failureto dosowill resultin
automaticdisqualificationof theproposedguardian(s) absentexigent
circumstances.

F. In theeventthataproposedguardianis notavailableto submitto a
fingerprint in New Jerseybecausehe/sheresidesoutsideof theState,
a ComputerizedCriminalHistory (CCH) checkwill beusedasa
screeningtool.

G. ElectronicReceptionof theFingerprintReports

1. ThevicinageHumanResourcesDivision Manageror his/her
designeemayreceivetheelectronicallytransmittedcopyof the
fingerprintreports.

2. Hardcopiesof thefingerprintreportsmaybemadeand
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confidentiallysharedwith theProbatePartjudge, theSurrogate,
and/or his/herdesignee, aswell aswith counselfor thealleged
incapacitatedperson.

3. Hardcopiesof thefingerprintreportsmayalsobemadeand
confidentiallysharedwith Counselto theAdministrative
Directorat theAdministrativeOffice of theCourtsand/or
his/herdesignee.

4. No electroniccopiesof fingerprintreportsmaybemadeand/or
distributed.

5. Pursuantto federalregulations, theJudiciarymaynot sharethe
resultsof anindividual’s fingerprintreportwith thatindividual.

H. Any questionsor concernsregardingan item thatappearson a
fingerprintreportor a CCHcheckshallbedirectedto Counselto the
AdministrativeDirectorat theAdministrativeOffice of theCourts.

I . Destructionof theFingerprintReports

1. All copiesandtheoriginal of thefingerprintreportsmustbe
destroyedimmediatelyupondecision-making.

2. Destructionof fingerprintreportsshall be in theform of
shredding.

3. ThevicinageHumanResourcesDivision Manageris
responsiblefor ensuringthatall suchrecordsareshredded.

J. All proposedguardianswhoaresubjectto thepolicy will alsobe
screenedusingthefollowing Judiciarysystems: (1) theAutomated
Traffic System(ATS), (2) Promis-Gavel, (3) theJudiciary’s Children-
in-Court(CIC) DocumentsApplication, whichwill accesslimited
areasof theDomesticViolenceCentralRegistrythroughtheFamily
AutomatedCaseTrackingSystem(FACTS), Promis-Gavel, andthe
AutomatedComplaintSystem(ACS), and(4) theCivil Judgmentand
OrderDocket(CJOD). No otherinternalJudiciaryprogrammay be
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searched. TheProbatePartjudgeor his/herdesigneewill conductthis
prior courthistorysearch. If anyadverseinformationis obtainedby
suchsearch, theProbatePartjudgeor his/herdesigneewill consult
with therelevantFamily/Criminal/Municipal Division Managerto
ensureappropriateinterpretationof thedata. In addition, acertified
judgmentsearchmaybeconductedfor proposedguardiansin the
discretionof theProbatePartjudgebasedon factorsincludingbutnot
limited to thevalueof theguardianshipestate, with coststo bepaidby
theproposedguardian. Resultsof thesedatabasesearchesmaybe
confidentiallysharedwith counselfor theallegedincapacitated
person.

1. If theproposedguardian’ s nameappearson oneof these
databasesearches, theinformationwill bereviewedby the
ProbatePartjudgefor a determinationasto whethertheperson
shouldbeprecludedfrom appointmentasguardian.

2. Recordsfrom theCIC DocumentSearchmustbedestroyed
immediatelyupondecision-making. Destructionof therecords
shallbein theform of shredding. ThevicinageHuman
ResourcesDivision Manageror designatedstaff is responsible
for ensuringthatall suchrecordsareshredded.

K. EvaluatingCriminal History BackgroundandScreeningInformation

1. Thefollowing factorsmay beconsideredin determining
whetherthecriminal historybackgroundinformationand/or the
screeninginformationdiscoveredthroughthesearchof
Judiciarysystemsadverselyrelatesto theproposedguardian’s
ability to performthedutiesandresponsibilitiesof guardianship
in thebestinterestsof theincapacitatedpersonor estate:

a. Thenatureandseriousnessof theoffenseor misconduct;
b. Thecircumstancesunderwhich theoffenseor misconduct

occurred;
c. Thedateof theoffenseor misconductandtheageof the

proposedguardianwhentheoffenseor misconductwas
committed;
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d. Thedispositionof theoffenseor misconduct;
e. Whethertheoffenseor misconductwasanisolatedevent;
f. Evidenceof rehabilitation;
g. Whethertheoffenseor misconductis relevantto the

responsibilitiesof aguardian;
h. Thevulnerabilityof theincapacitatedperson; and
i. Whetherappointingtheproposedguardiandiminishesthe

public trustin theJudiciary.

2. All ProbatePartjudgesanddesigneeswho reviewcriminal
historybackgroundandscreeninginformationneedto be
mindful of thepresumptionof innocencewith respectto
pendingcriminal charges. Reviewof pendingcriminal charges
is a fact-sensitiveexerciseandwill dependon theseriousness
of theoffensechargedandtheextentto which it touchesupon
theproposedguardian’s prospectiveduties.

3. Reviewof datafrom criminal backgroundchecksandsearches
of Judiciarysystemswill bestrictly limited to theProbatePart
judgeand/or his/herdesignee.

4. Thedecisionto appointor precludeappointmentof aguardian
basedon criminal backgroundcheckor screeningdatalieswith
theProbatePartjudge.

5. A proposedguardianwhoseappointmentmaybeprecluded
basedon theresultsof acriminal backgroundcheckor
screeningmustbeprovidednoticeandanopportunityto be
heardon therecordasto why theconvictionor searchresult
would not adverselyaffecttheproposedguardian’ s ability to
performthedutiesandresponsibilitiesof guardianshipin the
bestinterestsof theincapacitatedpersonor estatebeforethe
courtdecidesto appointor precludeappointmentof the
guardian.

a. Proposedguardianswho maybeprecludedfrom
appointmentbasedondatacontainedin a fingerprintreport
or screeningdatawill beaffordedanopportunityto
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challengeanyallegedinaccuracyor incompletenessof the
informationwithin thereport. Proposedguardianswill be
providedwith anappropriate“Noticeof Rights” in such
form asattachedto this policy. Pursuantto 28C.F.R. 16.30-
34, the“Noticeof Rights(Fingerprinting)” setsforth the
proceduresthatmustbefollowed to challengeanyalleged
inaccuraciesor incompletenesswith a proposedguardian’s
fingerprintreport. Theproposedguardianshallbeafforded
a reasonableperiodof timeto corrector completeany
informationcontainedin their fingerprintreport.

b. A guardianbackgroundscreeninghearingshall be
conductedin opencourtunlesstheunderlyingmatter
identifiedthroughthecriminal backgroundcheckor
screeningwasa closedproceeding. Therecordof the
guardianbackgroundscreeninghearingshallnot besealed
unlesstherecordof theunderlyingmatterwassealed.
However, theProbatePartjudgeretainsdiscretionto seal
therecordof theguardianbackgroundscreeninghearing
uponrequestfor goodcauseshown.

L. At qualificationandacceptanceof theappointmentof guardianship,
theguardian’s acceptanceshall includeanacknowledgmentof
compliancewith thispolicy.

M. Guardiansorderedto file periodicreportspursuantto N.J.S.A. 3B:12-
42shallhaveanongoingduty to complywith this policy by
disclosinganychangesto their criminal or civil judgmenthistory in
suchreports.
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New JerseyJudiciary Background ScreeningPolicy
for ProposedGuardians of Incapacitated Adults AcknowledgmentForm

As partof the processof appointinga guardianof an incapacitatedadult, theNew
JerseyJudiciaryrequiresbackgroundchecksfor certainproposedguardiansprior to
qualificationandacceptanceof theappointment. Thebackgroundcheckis oneway
that the court obtainsinformationthat is relevantto determiningwhethera person
shouldbeappointedasguardian. Theprocessis designedto helpthecourtin doing
whatis bestfor thepersonwho is subjectto theguardianship.

The Judiciary recognizesthat good peoplemake mistakes, or can be subjectto
unfortunatecircumstancesoutsideof their control. Thesefactswill not disqualify
them from being consideredas a guardian. Rather, the court will take that
informationinto consideration-alongwith informationprovidedby thepersonwho
is offering to serveasguardian-andwill makea decisionbasedon all of thefacts
available, includingtheexpressedpreferenceof theallegedincapacitatedperson.

Proposedguardiansmustfile aCertificationof CriminalandCivil JudgmentHistory
with the complaint. The certificationmay be supplementedat any time up to the
time of qualificationand acceptanceof appointment. If no proposedguardianhas
beenidentified whenthe complaintis filed, the certificationmustbe filed no later
thanprior to theentryof judgmentof legal incapacityandappointmentof guardian.
The proposedguardianswill be fingerprintedanda criminal history checkwill be
performed. These backgroundchecksaccessthe National Crime Information
Center’s (NCIC) databaseof criminal arrests, criminal convictions, disorderly
personsconvictions, aswell asanyconvictionsthathavebeenexpunged.

The Judiciaryalso screensproposedguardiansthrougha searchof the following
Judiciarysystems: (1) the AutomatedTraffic System(ATS), (2) Promis-Gavel, (3)
theJudiciary’s Children-in-Court(CIC) DocumentsApplication, which will access
limited areasof the Domestic Violence Central Registry through the Family
AutomatedCaseTracking System(FACTS), Promis-Gavel, and the Automated
ComplaintSystem(ACS), and(4) the Civil JudgmentandOrderDocket(CJOD).
No other internalJudiciaryprogrammay be searched. In addition, the court may
requirethata certified judgmentsearchbeconductedfor proposedguardiansbased
onfactorsincludingbutnot limited to thevalueof theguardianshipestate, with costs
to bepaidby theproposedguardian.
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If aconvictionis revealed, or if aproposedguardian’snameappearsonanyof these
databasesearches, the information will be reviewed for a determinationas to
whethertheproposedguardianshouldbeprecludedfrom appointmentasaguardian.
Again, a conviction or an appearancein the searchresultswill not automatically
disqualify a proposedguardianfrom appointment. Rather, thecourt will consider
whetherthe convictionor searchresult adverselyaffectsthe proposedguardian’ s
ability to performthedutiesandresponsibilitiesof guardianshipin thebestinterests
of theincapacitatedpersonor estate.

A proposedguardianwhoseappointmentmay be precludedbasedon criminal
backgroundcheckor screeningdatashall beprovidednoticeandan opportunityto
be heardon the recordasto why thedatawould not adverselyaffect theproposed
guardian’s ability to performthe dutiesandresponsibilitiesof guardianshipin the
bestinterestsof theincapacitatedpersonor estatebeforea decisionon appointment
is made. Theproposedguardianwill begivena“ Noticeof Rights,” whichsetsforth
proceduresto challengeanyallegedinaccuraciesor incompletenesswith aproposed
guardian’sfingerprintreport, andanopportunitytochallengeanyallegedinaccuracy
or incompletenessof the data. The proposedguardianshall also be afforded a
reasonableperiodof time to corrector completeany informationcontainedin their
fingerprintreport.

At qualificationandacceptanceof theappointmentof guardianship, theguardian’s
acceptanceshall includeanacknowledgmentof compliancewith this policy.

Guardiansorderedto file periodicreportspursuantto N.J.S.A. 3B:12-42 shallhave
an ongoing duty to comply with this policy by disclosingany changesto their
criminalor civil judgmenthistory in suchreports.
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THE INFORMATION BELOW IS REQUIRED TO PROCESS THE
GUARDIANSHIP APPLICATION . YOU MUST COMPLETE AND SIGN
THIS PAGE, AND RETURN IT WITHIN FIVE (5) BUSINESSDAYS TO:

COUNTY SURROGATE COURT
ADDRESS
CITY , STATE ZIP

PLEASE KEEP A COPY OF THIS PAGE FOR YOUR RECORDS.

I acknowledgethat I havereceiveda copyof NewJerseyJudiciary Background
ScreeningPolicy for ProposedGuardians of Incapacitated Adults.

I understand that the confidential personal identifiers that I provide belowwill
be usedonly for the background screening, and not for any other purpose.

DocketNumberCounty

Nameof ProposedGuardian
(Last, First, Middle)

Alias, if any

Dateof Birth SocialSecurityNumber

City, StateZIPStreetAddress

TelephoneNumber Email Address

Signature Date

Recordsof guardianship proceedingsare excludedfrom public accesspursuant to N.J. Court Rule l :38-3(e).
Confidential personal identifiers may be submitted on this form pursuant to Rule l :38-7(b). This form shall
be maintained asan administrative record excludedfrom public accesspursuant to Rule l :38-5(a).
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Noticeof Rights (Fingerprinting )

Pleasebeadvisedthatinformationin yourbackgroundcheckmayprecludeyoufrom
being appointedas guardianof an incapacitatedadult. You have the right to
challengethis informationandto presentcorrectedor additionalinformationto the
court. You may obtaina copyof your identificationrecordby submittinga written
requestvia the U.S. mails directly to the F.B.I., Criminal JusticeInformation
Services(CJIS) Division, ATTN: SCU, Mod. D-2, 1000 CusterHollow Road,
Clarksburg, WV 26306. Sucha requestmustbeaccompaniedby satisfactoryproof
of identity. Your requestmustalsobeaccompaniedby theapplicablefeein theform
of acertifiedcheckor moneyorder, payableto theTreasuryof theUnitedStates.

If , after reviewing your identification record, you believe that it is incorrect or
incompletein any respect, you may makeapplicationdirectly to the agencythat
contributed the questionedinformation or direct your challengeto the F.B.I.,
Criminal JusticeInformation Services(CJIS) Division, ATTN: SCU, Mod. D-2,
1000CusterHollow Road, Clarksburg, WV 26306. TheF.B.I. will thenforwardthe
challengeto theagencywhichsubmittedthedaterequestingthatagencyto verify or
correctthechallengedentry.

Noticeof Rights (Judiciary SystemCheck)

Pleasebeadvisedthatinformationin yourbackgroundcheckmayprecludeyoufrom
being appointedas guardianof an incapacitatedadult. You have the right to
challengethis informationandto presentcorrectedor additionalinformationto the
court. Pursuantto thecurrentBackgroundScreeningPolicy for ProposedGuardians
of IncapacitatedAdults, candidatesare also screenedusing Judiciary computer
systems. Pleasenotethatyour presumptivepreclusionwasbaseduponinformation
revealedaftera checkof theseJudiciarycomputersystems.
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Attachment 2

Amendments to Rule 4:86-2,

Effective May 1, 2023



SUPREME COURT OF NEW JERSEY

It is ORDEREDthat theattachedamendmentsto Rule4:86-2 of the

RulesGoverningtheCourtsof theStateof New Jerseyareadoptedto be

effectiveMay 1, 2023.

For theCourt

O

Chief Justice

Dated: April 5, 2023

l



Complaint: AccompanyingDocuments: AlternativeAffidavits or4:86-2.

Certifications

(a) ...no change

(b) AccompanyingDocuments. Thecomplaintshallhaveannexed

thereto:

(1) ...no change

(2) ...no change

(3) An affidavit or certificationsettingforth thecriminal andcivil

judgmenthistoryof eachproposedguardian, in suchform aspromulgatedby

theAdministrativeDirectorof theCourts. Theaffidavit or certificationmay be

supplementedat any time up to thetime of qualificationandacceptanceof

appointment. If no proposedguardianhasbeenidentifiedat thetimeof the

filing of thecomplaint, theaffidavit or certificationshall be filed no later than

prior to theentryof thejudgmentof legal incapacityandappointmentof

guardian. Thecourtwill considertherelevanthistoryasprovidedin the

affidavit or certificationandthroughany backgroundscreeningpolicy for

proposedguardiansof incapacitatedadultspromulgatedby theAdministrative

Directorof theCourts, includingbut not limited to fingerprinting.

[Exceptasspecificallyorderedby thecourtpursuantto subparagraph

(H), the] Thefollowing shall beexemptfrom this requirement:

2



(A) individualswho aretheparentsin a parentandchild relationship

with anallegedincapacitatedperson, as“ parentandchild relationship” is

definedby theNew JerseyParentageAct, N.J.S.A. 9:17-39' or who were

appointedlegalguardiansof anallegedincapacitatedpersonprior to their

reachingmajority pursuantto anorderof theFamily Division of Superior

Court:

£B) individualswho aremarriedto anallegedincapacitatedpersonin

accordancewith N.J.S.A. 37:1-29et seq., in a civil unionwith analleged

incapacitatedpersonasdefinedby N.J.S.A. 37:1-29, or in a domestic

partnershipwith anallegedincapacitatedpersonasdefinedby N.J.S.A. 26:8A-

3;

(C) pendentelite temporaryguardiansappointedpursuantto N.J.S.A.

3B:12-24.1(c);

(D) agenciesauthorizedto actpursuantto P.L.1985, c. 298(N.J.S.A.

[C.] 52:27G-20et seq.), P.L.1985, c. 145(N.J.S.A. [C.] 30:6D-23 et seq.),

P.L.1965, c. 59 (N.J.S.A. [C.] 30:4-165.1et seq.) andP.L.1970, c. 289

(N.J.S.A. [C.] 30:4-165.7et seq.);

(E) public officials appointedaslimited guardiansof thepersonfor

medicalpurposesfor individualsin psychiatricfacilities listed in [R.S.]

N.J.S.A. 30:1-7:

3



(F) banks, trustcompanies, creditunions, savingsandloan

associations, or otherfinancial institutionsduly licensedor authorizedto

conductbusinessunderapplicablestateor federallaws; and

(G) attorneysadmittedto practicelaw andin goodstandingin the

Stateof New Jerseywho areappointedby thecourt in their professional

capacity: and

(H) notwithstandingsubparagraphs(A) through(G), [the]

tii Any proposedguardianwho is exemptfrom background

screeningpursuantto subparagraph(A] or (B) shall file anaffidavit or

certificationsettingforth theproposedguardian’s criminal andcivil

judgmenthistory for theprior 10 years: and

( i i ) Thecourtmay requireany proposedguardianto file an

affidavit or certificationsettingforth theproposedguardian’s criminal

andcivil judgmenthistoryor to undergobackgroundscreeningasa

prerequisiteto appointmentbasedon the individual factsof thecase,

includingbut not limited to thevalueof theguardianshipestate; and

(4) A CaseInformationStatementin suchform aspromulgatedby the

AdministrativeDirectorof theCourts. SaidCaseInformationStatementshall

includethedateof birth andSocialSecuritynumberof thealleged

incapacitatedperson.

4



no change.(c) t t •

Note: Source— R.R. 4:102-2; formerR. 4:83-2 amendedandrule redesignated
June29, 1990to beeffectiveSeptember4, 1990; paragraphs(b) and(c)
amendedJuly 14, 1992to beeffectiveSeptember1, 1992; paragraph(b)
amendedJuly 13, 1994to beeffectiveSeptember1, 1994; paragraphs(a), (b),
and(c) amendedJuly 12, 2002to beeffectiveSeptember3, 2002; paragraphs
(b) and(c) amendedJuly 28, 2004to beeffectiveSeptember1, 2004;
paragraphs(a), (b) and(c) amendedJuly 9, 2008to beeffectiveSeptember1,
2008; captionamended, andparagraphs(a), (b) and(c) amendedandcaptions
addedAugust1, 2016to beeffectiveSeptember1, 2016; newsubparagraph
(b)(3) addedandformersubparagraph(b)(3) redesignatedas(b)(4) March15,
2021to beeffectiveMay 15, 2021: paragraph(b)(3) revisedApril 5. 2023to
beeffectiveMay 1, 2023.
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Attachment 3

Revised Form-Certification of Criminal and
Civil Judgment History (CN 12706)



Filing Attorney Information or Pro SeLitigant :
Name
NJAttorneyID Number
Law Firm/AgencyName:

Address

Email Address
TelephoneNumber

SuperiorCourtof New Jersey
ChanceryDivision - ProbatePart
County
DocketNumber

In theMatterof

anAllegedIncapacitatedPerson Civil Action

Certification of Criminal and
Civil Judgment History

, herebycertify as, dateof birthI,
follows:

This certificationis madeby mein supportof anapplicationfor adeclarationof incapacityand
appointmentof guardianfor
incapacitatedperson”). I amseekingappointmentby thecourtasguardianfor thealleged
incapacitatedperson. (Selecteither A or B andcompletethatsection.)

A. I AM theallegedincapacitatedperson’s parent, legalguardian(appointedby a
SuperiorCourt, ChanceryDivision, FamilyPartorderbeforetheallegedincapacitated
personturnedeighteen(18) yearsof age), or spouse, civil unionor domesticpartner.

(“ thealleged

In thelastten(10) years, I havenot beenconvictedof acrimeotherthanatraffic
violation, andno civil judgments(includingbankruptcy) havebeenenteredagainst
me. (UnderN.J.S.A. 2C:52-27, expungedcriminal recordsaredeemednot to have
occurredandshallnot bedisclosed.)

OR
In thelastten(10) years, I havebeenconvictedof acrimeotherthanatraffic
violation, and/or havecriminal chargespendingagainstme, and/or acivil
judgment(includingbankruptcy) hasbeenenteredagainstme, aslistedbelow(use
extrapagesif needed).

Charge/Conviction/Civil Judgment Date Location
1.

2.

3.
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B. I AM NOT theallegedincapacitatedperson’s parent, legalguardian(appointedby a
SuperiorCourt, ChanceryDivision, Family Partorderbeforetheallegedincapacitated
personturnedeighteen(18) yearsof age), or spouse, civil unionor domesticpartner.

I haveneverbeenconvictedof acrimeotherthanatraffic violation, andno civil
judgments(includingbankruptcy) haveeverbeenenteredagainstme. (Under
N.J.S.A. 2C:52-27, expungedcriminal recordsaredeemednot to haveoccurred
andshallnot bedisclosed.)

OR
At anytime in thepast, I havebeenconvictedof a crimeotherthanatraffic
violation, and/or havecriminal chargespendingagainstme, and/or acivil
judgment(includingbankruptcy) hasbeenenteredagainstme, aslisted below(use
extrapagesif needed).

Charge/Conviction/Civil Judgment Date Location
1.

2.

3.

I understandthata criminal charge/convictionor civil judgmentwill not automatically
disqualifymefrom appointmentasguardianof theallegedincapacitatedperson. Rather, the
courtwill considerwhetherthecharge/convictionor judgmentadverselyaffectsmy ability to
performthedutiesandresponsibilitiesof guardianshipin thebestinterestsof theincapacitated
personor estate.

Thehistory listedabovedoesnot adverselyaffectmy ability to performthedutiesand
responsibilitiesof guardianshipin thebestinterestsof the incapacitatedpersonor estatebecause
(useextrapagesif needed):

I herebycertify andsaythattheforegoingstatementsmadeby mearetrueto thebestof my
knowledge, andthatI will supplementthis form asmaybenecessaryshouldadditional
informationbecomeavailable. I amawarethat if anyof theforegoingstatementsmadeby me
arewillfully false, I amsubjectto punishment.

SignatureDate

PrintName
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Attachment 4

Revised Form-Order Fixing Guardianship
Hearing Date and Appointing Attorney for
Alleged Incapacitated Person (CN 12013)



Filing Attorney Information or Pro SeLitigant :
Name
NJ AttorneyID Number
Law Firm/AgencyName:

Address

Email Address
TelephoneNumber

SuperiorCourtof New Jersey
ChanceryDivision - ProbatePart
County
DocketNumber

In theMatterof,

Civil Action

Order Fixing Guardianship Hearing
Dateand Appointing Attorney for

Alleged Incapacitated Person

anAllegedIncapacitatedPerson

THIS MATTER havingbeenopenedto thecourtby
, plaintiff(s), for a judgmentdeclaring
, an incapacitatedpersonandappointinga guardianof

thepersonand/or estate(property) pursuantto applicableNew JerseystatutesandRulesof
Court, andfor suchotherrelief asthecourtmaydeemjust, andthecourthavingreadand
consideredtheverified complaint, thesupportingcertificationsor affidavits, andall other
papersandpleadingsfiled in thismatter, andfor goodcauseshown:

IT IS on this dayof , 20 , ORDERED that:

1. Thismatterbesetdownfor hearingbeforethis courtat the
Courthouse,

dayof _
plaintiff maybeheard, to determinetheissuesof incapacity

County
, New Jerseyonthe

am/D pm or assoonthereafteras, 20 , at

of andtheappointmentof aguardian.

2. A copyof theverified complaint, supportingaffidavitsor certificationsandthisOrder, shall
beservedon theallegedincapacitatedperson, by personallyservingthesameat least
20daysprior to thedatescheduledfor thehearing.

3. A separatenoticeshallbepersonallyservedon theallegedincapacitatedpersonstatingthat
if theydesireto opposetheaction, theymayappeareitherin personor by attorneyandmay
demanda trial by jury.
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4. A copyof theverified complaint, supportingaffidavitsor certificationsandthis Ordershall
alsobeservedon all thenext-of-kin andotherparties-in-interestidentified in theverified
complaintby certifiedmail, returnreceiptrequestedat least20 daysprior to thedate
scheduledfor thehearing. If applicable, acopyof theverified complaint, supporting
affidavitsor certificationsandthisOrdershallbeservedontheCountyAdjusterandthe
RegionalAdministratorfor theDivision of DevelopmentalDisabilities.

, Esquire, whoseoffice addressis:5.

, is herebyappointedasattorneyfor the
allegedincapacitatedperson. Theappointedattorneyshallpersonallyinterviewthealleged
incapacitatedperson, examinethemedicalrecords, makeinquiry of personshaving
knowledgeof theallegedincapacitatedperson’scircumstances, their physicalandmental
stateandtheir property, makereasonableinquiriesto locateany Will or othertestamentary
substitutes, powersof attorneyor healthcaredirectivespreviouslyexecutedby thealleged
incapacitatedperson, or to discoveranyintereststheallegedincapacitatedpersonmayhave
asa beneficiaryof a will or trust. Theappointedattorneyshallpreparea written reportof
findingsandrecommendations(and, if applicable, anaffidavit of services) to befiled with
theCourtandwith theplaintiff(s) andotherpartieswho havefiled awritten responseat least
ten(10) daysprior to thehearing.

Selectone:
Theattorneyappointedto representtheallegedincapacitatedpersonis appointed
pro bono(withoutcost).
OR
Theattorneyappointedto representtheallegedincapacitatedpersonis to bepaid.
Pursuantto R. 4:86-4(d), thecourtmaydirectthattheappointedattorneybepaidfrom the
assetsof theallegedincapacitatedperson, or if suchassetsareinsufficient, thenfrom the
partyseekingguardianshipor otherwise.

6. If theallegedincapacitatedpersonobtainsanattorneyotherthantheattorneyappointedby
theaboveparagraph, thatattorneyshallnotify thecourtandtheappointedattorneyat least
ten(10) daysprior to thehearingdate.

7. A copyof theverified complaint, supportingaffidavitsor certificationsandthisOrdershall
beimmediatelyservedon theattorneyfor theallegedincapacitatedpersonby personal
service, certifiedmail, returnreceiptrequested. If acceptableto thecourt-appointed
attorney, servicemaybevia facsimile, by regularmail, and/or by email.

telephonenumber ext.

8. Theattorneyaboveappointedto representtheallegedincapacitatedpersonis hereby
regardedasaHIPAA (HealthInsurancePortabilityandAccountabilityAct) representative
for theallegedincapacitatedpersonandshallhavetheright andpowerto examinecomplete
medicalrecords, includingmedicalandpsychiatricrecordsandwrittencharts, pertainingto
theallegedincapacitatedperson, andto visit andconferwith theallegedincapacitated
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person.

9. Theattorneyaboveappointedto representtheallegedincapacitatedpersonshallhavethe
right andpowerto examinefinancial andlegaldocumentsandrecordspertainingto the
allegedincapacitatedperson.

10.Theplaintiff shall file with theCountySurrogateaproofof serviceof thepleadingsrequired
by this orderto beservedon theallegedincapacitatedpersonandthepartiesin interestno
laterthanten(10) daysbeforethedatethis matteris scheduledto beheard.

11.Any next-of-kin andotherparty-in-interestwho wishesto beheardwith respectto anyof the
relief requestedin theverified complaintshall file with theSurrogateof
Countyat thefollowing location:

, together
with theapplicablefiling feeandserveupontheattorneyfor theplaintiff andtheattorneyfor
theallegedincapacitatedpersonat theaddresssetforth above, a writtenanswer, an
answeringaffidavit, a motionreturnableon thedatethis matteris scheduledto beheardor
otherwritten responseten(10) daysbeforethedatethis matteris scheduledto beheard.

12.If applicable, anyproposedguardianshallcompleteguardianshiptrainingaspromulgatedby
theAdministrativeDirectorof theCourts, by viewingor otherwisereviewingtheCourt
AppointedGuardianTutorial postedon theJudiciary’ s websiteat njcourts.gov andreceiving
copiesof therelevantguardianshiptrainingguide(s).

13.If applicable, any proposedguardianshallcomplywith anybackgroundscreeningpolicy for
proposedguardiansof incapacitatedadultspromulgatedby theAdministrativeDirectorof
theCourtsandprovidedwith this Order, includingbut not limited to fingerprintingand
provisionof personalidentifiersto thecourt.

Selectone:
Basedon factorsincludingbut not limited to thevalueof theguardianshipestate, the
backgroundscreeningshall includea certifiedjudgmentsearch, with coststo bepaid by
theproposedguardian.

OR

Basedon factorsincludingbut not limited to thevalueof theguardianshipestate, a
certifiedjudgmentsearchis not required.

J.S.C.
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