2026 ENVIRONMENTAL
LAW FORUM

2026 Seminar Material

MI0622.26
New Jersey Institute for
Continuing Legal Education

A Division of the State Bar Association
NJICLE.com




This page intentionally left blank



2026 ENVIRONMENTAL

LAW FORUM

Moderators
David J. Miller, Esq.
Giordano, Halleran & Ciesla, P.C.
(Red Bank)

Michael G. Sinkevich, Esq.

Lieberman Blecher & Sinkevich, P.C.

(Princeton)

Speakers
Andrew T. Alessandro, Esq.
Janine G. Bauer, Esq.
Kate Campbell, Esq.
Robert Chimchirian, PE, LSRP
Melissa A. Clarke, Esq.
Richard Erickson
Mark D. Fisher, LSRP, CHMM
Jeanne M. Fox, Esq.
Michele J. Glass, Esq.
Gabrielle Grillo, Esq.
Kelly A. Hanna, Esq.
Mark S. Heinzelmann, Esq.
Vanessa Huerta
Jon Jacobs, Esq.
Jhansi Kandasamy
Zachary A. Klein, Esq.
Justin Kowalkoski, PG, LSRP
Whitney LaMarche
Dawn Lamparello, Esq.

M10622.26

Elizabeth Limbrick

Anita M. Locke, LSRP
Valentina Miller, PE

Heidi S. Minuskin, Esq.
Raymond S. Papperman, Esq.
Malory Pascarella, Esq.
Jonathan Perse

Ed Potosnak

David M. Reap, Esq.

Sara Redding, MS, PG, LSRP
Andrew B. Robins, Esq.
Danielle Sandella, CHMM
Michael S. Spinello, Esq.
Steven A. Spinello

Kathleen Stetser, P.G., LSRP
Dennis M. Toft, Esq.

Paolo Toro, Esq.

Joanne Vos, Esq.

Sonya Ward, PG, LSRP, CPG, CGWP,

CHMM
Chris Whitehead, QEP, CESM




© 2026 New Jersey State Bar Association. All rights reserved. Any copying of material
herein, in whole or in part, and by any means without written permission is prohibited.
Requests for such permission should be sent to NJICLE, a Division of the New Jersey
State Bar Association, New Jersey Law Center, One Constitution Square, New
Brunswick, New Jersey 08901-1520.



SZAFERMAN
LAKIND Coufises

ATTORNEYS AT LAW |




" noon % n
+ % ,
!
$
) & * & +1
& &
2# & s - 3/
& * &
6 5 & $ .0
. 7$86%8% $ 9 : ;#.
1 ) &
& 1 @
5 & =A
* "+ %43 3%=9 6
1 (




44 & 5 # "6 e 1 11]
4 )" '8 & X $8% $ oo : &
> & " $0 " " C
. 0D . "5 49 $ $ 4 % - - - x .
$ . E $ 9% F$ % (=4 ,F $ . $
& " )
.10
> & $ ,9%4 -
6" P
) C' %9
& C ) & "
? ! @ & T
& & , ? @ - " > &3




8

6

/

1 G

&
) 8 " (
0

|

0

C' %9
) $
C

H@
$@

9

. 10

. 10




——z

* BB MRS TRILT

R 15 S o e o s

UST oF pROROSED
MONTORNG WELLS
= g

-

ECKENI:E:PE

T prorr STe

j——— P L . §

EXTRACTION ANO REMJCSTION WELL
AN FORCEMAI FLAN

T S - ="

==
D’imperio Access - DO00027380




1 1" . 1" $ 1" / /
C 5 "o
6" ' & "
& ! A Y & " "+
& " "+ & ' "
0 5 "o ' "
& & " "
& . /0 " ' 78
1 > & , 3%




o ' I.- K & $
. %;:4 " SJom o . K & &
§ Jos v
0 /) o "« W - N N & _§
# & 7 $ C i @ $88 9, (-
8 & 7 & & C / ? + '@ K& & ' /I1.A 8 & 7 & /0" "
. /" 2 . - L g
& - & "
0 + [].+ & & 8 . A . $ . 4; 7$8% 4( , 9-
" ‘ : W . K 3
5 $
c & & ", 7 i".- 3 .
. . c , N N ) $ 9 wi= 1 o " e
& 1 ' /1. <1 & " && 7 &
" & %
. %;:4 " o Sl .

% ; % (




/1.

.,

. 10

/.,

% ;

$ 8



1
1"/ /0 9 5 , (&
* . D . '$ % ;% ( > & "
7$8% $ $90=: ;# & ' & 4 >
9 c " $
| . ! 5 * $ * ; 7$8% %=, %)
C$/ & | &
* "4 5 $
0 1 & C$/ &
$
< & * ? % > 4 , ! ) : 4
[ 6 & | 6 " %; =
& , & & > ? %
6 * )) * * ) 6 " ? *= , 4 4 % ! ' * o *
! ! * 3 ! o )" ) * )
% ) ! "4 0" 4" 1" " *




)

)6 [ 7

& % ;% (
&

& ' &

*L +

% ;%4

4

0

>

&)




I 6 ) [/
S
* " "5 "% %;%4% < | ! & $
) 1 & .| " " " 9 %;%9%
) & < 8 % ;%9A '5 & & * " & % %U;%9
& & & * " " I+ " '$
I+ 5 '3 > & 826 H
< R | "
' 6 ! ! " €& 1$ M " &
+ " $
, - & 5 " ! & , % - I+ "
"5 ' " > & (- > '1 "
& 6 " %; = ,4- 6 " 6 + &
"'s " & + & % %;%9 " | > L& 1 &
T & $ (9 $% , 9- + ) " 9 [%:%9
5 T+ & o> & * $ 7$8% %9 7$8% (, -$
o 5 & S
Yo<E







SZAFERMAN
LAKIND Coufises

ATTORNEYS AT LAW |

5, ?2 6 D

% 8)) $
( 4 %)) 7
7 A /71




| MANKO
|GOLD
| KATCHER







$ %

S

)

| KATCHER

| MANKO
|GOLD







| MANKO
GOLD
KATCHER
FOX

©2026

$ "6 7

$ 898 $9 "%

T




New Jersey Data Centers o
/ ( nj South Jersey Climate News = O]
@ This map was made with Google My Maps. Create your own

o # |
= | "

4:?
Google My Maps

Keyboard shortcuts  Map dats ©2026 Google  Terms

© operational

Planned

€3 Rejected
Under Construction

$ % $&& ' () * &+ & ) &) O%n&

| MANKO
|GOLD
| KATCHER




$ #
|
6 it ?
& @ A
& 5 @ A
1@ % 2

| MANKO
|GOLD

| KATCHER
| FOX

©2026




w/’\

1

1

| MANKO
GOLD
KATCHER
FOX

©2026

#
H O )
& C
Y. '
D
2
<
2 B)( D




| MANKO
GOLD
| KATCHER

<#

President Trump Secures Historic
Commitment to Keep Electricity

Costs Down Amid Data Center Boom

The White House March 5, 2026
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TABLE 3A
Reporting and SOTA Thresholds (HAPs and NJHAPs that are not TXS)®
(Potential to emit)

Reporting
CAS Threshold
Number Air Contaminant (Ibs/vr)
75070 Acetaldehyde 21
60355 Acetamide 2
75058 Acetonitrile 2,000
98862 Acetophenone 1
53963 2-Acetylaminofluorene 0.04
107028 Acrolein 1

| MANKO
| GOLD

| KATCHER
| FOX




1 2

(B/"

| MANKO

GOLD

| KATCHER
| FOX

/(

7(




Clean Cloud Act of 2025

This bill establishes an emissions standard and fee system regarding the electricity used by data centers or cryptomining facilities that exceed a specified size. Additionally, the bill appropriates collected fees for
various purposes, including to fund zero-carbon electricity generation, long-duration energy storage, and grants to lower residential electricity consumer costs

The bill requires the Environmental Protection Agency (EPA) and the Energy Information Administration to annually determine the greenhouse gas emission intensity of the total annual electricity consumed by (1)
covered facilities from the electric grid, and (2) covered facilities from electricity generation assets located behind the power meter of the facilities.

The EPA must determine and publish the greenhouse gas emissions intensities of the electric grid of each region to establish a baseline for the assessment of fees. Each calendar year from 2027 through 2034, the
baseline for each region is reduced by 11% of the original baseline. For 2035 and after, the baseline is set to zero emissions

The EPA must assess a fee on (1) owners of any electric utility providing power to a covered facility that exceeds the baseline emissions in that region for that year, and (2) covered facilities with respect to the
greenhouse gas emissions from electricity generation assets located behind the power meter of the facility above the baseline of the region for that year. The electric utilities may not recoup the cost of the fee by
raising rates or assessing fees on customers that are not covered facilities
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Figure 1-1
Photograph of DataOne Vineland Campus Under Construction
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New Jersey Department of Environmental Protection
Facility Profile (Permitting)

1. Is this facility classified as a small business by the USEPA? No
2. Is this facility subject to N.J.A.C. 7:27-227 No
3. Are you voluntarily subjecting this facility to the requirements of Subchapter 22? No
4. Has a copy of this application been sent to the USEPA? No
5. If not, has the EPA waived the requirement? No
6. Are you claiming any portion of this application to be confidential? No
7. Is the facility an existing major facility? No
8. Have you submitted a netting analysis? No
9. Are emissions of any pollutant above the SOTA threshold? No
10. Have you submitted a SOTA analysis? No

11. If you answered "Yes' to Question 9 and "No" to Question 10, explain why
a SOTA analysis was not required

| MANKO
| GOLD

| KATCHER
| FOX




6

| MANKO
GOLD

FOX

Subject Item: U1 BERGENS

Operating Scenario: (S0 Summary

Step:
Air Contaminant Category Fugitive Emissions Emissions Total
(HAPS) Emissions Before Controls | After Controls Emissions

Tetrachloroethane (1,1,2,2-) 001300000, 000050000 0.00050000| tons/yr
Butadiene (1,3-) 0.0B900000 0.00333000 0.00333000 tons/yr
Acetaldehyde 2. 78400000 010439000, 0.10439000| tons/yr
Acrolein 171100000 0.0641 8OO0, 0.064 1 8000| tons/yr
Benzene 0.14700000 000549000 (.00549000| tons/yr
co 3.127.94000000(  79.47000000 79 47000000 tons/yr
Ethylene dibromide 0.01500000 000055000 (L.00055000 tons/yr
Formaldehyde 10263000000, 013760000 0.13760000| tons/yr
HAPs (Total) 276590000000 1025000000 10.25000000) tons/yr
Naphthalenz 002500000 0.00093000 0.00093000| tons/yr
NOx (Total) 2 277 00000000, 4. 18000000 L LRODO00D tons v
PM-10 (Total) 1,958 44000000 9453000000 9453000000 tons/yr
PM-2.5 {Total) 1,958.44000000) 9453000000 9453000000 tons/yr
s02 30.79000000 033000000 0.33000000| tons/yr
| TSP 9453000000 94, 53000000 tons/yr

1,958 44000000
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Remedial Action Permit Documents Guide

s for RAP documents administratively o
media that must be established prior to reviewed by BCAIN and technically RAP documents administratively
an Initial Remedial Action Permit (RAP) reviewed by BRAP reviewed by BCAIN

Application submittal

Deed Notice/Notice in Lieu of Deed Notice

N * An institutional control that is required when soil contamination exceeds the
(NIL)

Remediation Standards and remains after the remedial action has been completed

of
(DER)
* An institutional control that is required when ground water contamination exceeds

Classification Exception Area (CEA) the Remediation Standards applicable to the aquifer classification for which that
centamination is located

. JANA * Aninstitutional control that is required when indoor air contamination exceeds the

R oA ) Remediation Standards applicable to the building use

« An application for initial RAPs, focused RAPs, or new media component(s) to be
combined with a previously approved RAP

Media C

: *An 1forthe combination of approved RAPSs, pending RAP

SSUNIE SIS Core e H A applications, or both, where technical modifications to the RAP are not required

Action i i * Aform for the biennial evaluation of an approved RAP to confirm its continued
Certification Form protectiveness
- ‘- * An application for any technical moedification(s) of an approved RAP for a soil,
ground water, and/or indoor air component
i of a Media C: *An for terminating all media components of an approved RAP, or
Application removing one or more media component(s) from an approved RAP

init it pplicati * An for any administrative modification(s) of an approved RAP

Contact Change Form » Aform for any updates to permittee contact information in an approved RAP
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Foreword

The industrial changes brought by innovation are unprecedented in their pace, scope and complexity. This
“revolution” is made of parallel technological breakthroughs that have led to the development of new
products, services and business models that were hardly imaginable even a few years ago — and that keep
evolving, fast.

Technological innovations also have far-reaching consequences for the well-being and cohesion of society
as a whole, as well as for businesses in all sectors through their impact on productivity, employment, skills,
income distribution, trade and the environment. The digital transformation, in particular, shows great
potential to enhance consumer choice and subjective well-being. However, it also brings risks: it may, for
example, disrupt labour markets; exacerbate inequalities; raise concerns about competition, personal data
protection or discrimination (e.g. algorithmic biases); or facilitate the spread of mis- and disinformation.

Regulation plays an essential role in realising the benefits of innovation while upholding protection for
citizens and addressing the potential unintended consequences of disruption. Yet, it is clear that rapid and
pervasive technological changes are placing an unprecedented stress on regulatory policy systems.
Regulatory frameworks might not be agile enough to accommodate the fast pace of technological
development and, in many cases, rules might quickly become outdated. Regulators also lack the
knowledge and capacity to assess how new technologies will affect markets and society. They therefore
struggle to keep pace with the realities of this new economy, promoting economic growth while also
protecting citizen. The implications of technological developments for how governments regulate are
wide-ranging as they blur the traditional definition of markets, complicate enforcement, and transcend
domestic and international boundaries.

The COVID-19 crisis has magnified these challenges and forced governments to rethink their rule-making
activities. As noted in the OECD Recommendation on Agile Regulatory Governance to Harness Innovation,
governments should undertake a paradigm shift in regulatory governance towards more agile, resilient and
future-proof approaches. As governments rebuild, they must strive to ensure that regulations keep up with
the pace and global scale of technological advances to guarantee that populations worldwide benefit from
innovation. At the same time, they must be sure to manage, in a timely way, the risks they may cause and
to protect the values of individual liberty, democracy, the rule of law and the defense of human rights.

This report seeks to help policy makers navigate the domestic and international regulatory challenges and
opportunities raised by innovation by documenting, through a series of case studies, the different
regulatory challenges raised by emerging technologies and the diversity of regulatory responses used to
address them.

The report is the result of a collaboration between the Korea Development Institute (KDI) and the OECD.
It is part of the OECD joint programme of work between the Regulatory Policy Committee and the Network
of Economic Regulators on regulation and emerging technologies, carried out with the support of the
Regulatory Policy Division of the OECD Public Governance Directorate. The Directorate’s mission is to
help government at all levels design and implement strategic, evidence-based and innovative policies that
support sustainable economic and social development.

REGULATORY CHALLENGES RAISED BY INNOVATION AND THE REGULATORY RESPONSES © OECD/KDI 2021
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Executive summary

The changes brought by innovation hold great potential to enhance prosperity and well-being, but they
also entail significant risks and potential adverse effects. Innovation also fundamentally challenges the way
governments regulate. Policy makers and regulators must strive to maintain a balance between fostering
innovation, protecting consumers, and addressing the potential unintended consequences of disruption.
Several factors combine to create unprecedented challenges in the way governments and regulators
operate:

Difficulties for regulatory frameworks to keep pace with the dynamics of technological
transformation;

Difficulties in designing fit-for-purpose regulatory frameworks given that innovation frequently cuts
across administrative and sectoral boundaries;

Challenges to regulatory enforcement due, for example, to the difficulties in attributing liability when
artificial intelligence in involved;

Institutional challenges raised by the inherently transboundary nature of a number of innovations.

The report presents a series of case studies to document these regulatory challenges and the range of
regulatory responses implemented or contemplated by governments.

Main findings:

Governments can take a variety of regulatory approaches to address the challenges raised
by innovation. These can range from explicitly preventing the development and adoption of a
technological development, to adopting a “wait and see” approach to ascertain which perceived
risks materialise, to developing regulatory guidance or piloting innovative approaches such as the
adoption of fixed-term regulatory exemptions (e.g. regulatory sandboxes).

Given the dynamics of technological advances, it is likely that the appropriate regulatory
approach (or mix of approaches) will require periodic adaptation to ensure regulations are
fit for purpose. A continuous monitoring of the impact of regulations, coupled with timely and
proportionate revaluations of existing regulatory frameworks, appears critical to achieving this. The
cross-cutting nature and sheer pace of innovation may also require a combination of different types
of regulatory approaches.

Traditional regulatory policy tools provide important opportunities to pause, consult, question and
test the approaches that may help achieve general policy objectives. Yet, the disruptive changes
brought by innovation create a strong need to strengthen and systematise the use of
regulatory policy tools. As highlighted in the OECD Recommendation on Agile Regulatory
Governance to Harness Innovation, this could involve, in particular:

o Developing more flexible, iterative and adaptive ex ante and ex post assessments;

o Fostering coherence and joined-up approaches through effective co-operation between the
supra national, national and sub-national levels of government;
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o Developing governance frameworks to enable the development of agile and future-proof
regulation such as outcome-based regulations (e.g. data-driven regulation and rules as code,
co-regulation and non-regulatory approaches such as voluntary codes or standards;

o Developing new enforcement strategies to promote compliance: governments should prioritise
responsive and compliance-promoting approaches to regulatory delivery focusing on outcomes
and based on risk-proportionality rather than focusing primarily on the letter of the rules.
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1 Overview

The pace, scope and complexity of the changes caused by innovation, let
alone the current societal and environmental changes afoot, are
significantly affecting every facet of the economy and society. These
changes raise a number of governance and regulatory challenges for
governments that need to be properly understood to target appropriate
regulatory responses. A key challenge is to design governance and
regulatory approaches that prevent or mitigate the potential unintended
negative consequences of technological developments while reaping the
opportunities they provide and not stifling innovation. This chapter presents
the key insights that can be drawn from the project conducted jointly by the
Korea Development Institute (KDI) and the OECD to identify the
governance and regulatory challenges raised by innovation and document
emerging approaches to address them.
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Introduction

The pace, scope and complexity of the changes caused by innovation, let alone the current societal and
environmental changes afoot, are significantly affecting every facet of the economy and society. Indeed,
innovation in the 21st century has led to the development of new products, services and business models
that were unimaginable just a few years ago and keep evolving quickly. Prominent examples span a wide
range of areas including digital technologies (e.g. artificial intelligence, Blockchain or the internet of things),
biotechnologies (e.g. gene editing) and advanced materials (e.g. nanomaterials).

Changes derived from innovation have far-reaching consequences for the well-being and cohesion of
society as a whole. Likewise, they impact our economy deeply through their effects on productivity,
employment, skills, resource allocation, trade and the environment. As shown by the OECD Going Digital
project and reflected in the associated policy framework, digitalisation in particular is leading to profound
changes in the ways people interact, create, produce and consume (OECD, 2020;1). Digitalisation has
indeed created opportunities for promoting wider consumer choice, stronger competition, economic
growth, freedom of expression, and brought people, firms and organisations closer across borders.

However, if insufficiently shaped by policy, digitalisation and transformative innovations more broadly can
also entail high risks and potential adverse effects by inter alia disrupting labour markets, marginalising
vulnerable populations, generating market power and increasing wealth concentration. Additional
challenges relate to ethics, data privacy and ownership, digital security, potential bias and discrimination,
minors’ protection and violent content, as well as the spread of misinformation and disinformation and their
potential risks for democracy.

Through laws, regulations and other policy instruments, governments can have a major influence on the
development of innovations, the realisation of their benefits for society, and the avoidance or limitation of
associated risks. Regulatory quality is therefore a priority if key principles underpinning our way of life such
as inclusiveness, resilience and sustainability are to be upheld in a context of high uncertainty and rapid
change. Governments face several questions in this respect. How to enable innovation and accommodate
technology-driven disruption while ensuring a sufficient level of regulatory protection for people and the
public interest at large? How to reconcile the need for agile and flexible regulatory approaches with the
need to provide stability and predictability for businesses? How to develop experimental regulatory
approaches while continuing to ensure competitive markets and a level playing field? How to design,
implement and enforce regulation effectively in the presence of innovations whose impact transcends
administrative and jurisdictional boundaries? How can international regulatory co-operation support
domestic regulatory approaches to phenomena that know no borders?

It is clear that sweeping technological advancements are creating a sea change in today’s regulatory
environment. The pace of development of today’s technological innovations and the scope of the
transformations they induce is indeed unprecedented. At times, regulatory frameworks are not agile
enough to accommodate the fast pace of innovation and, as a consequence, existing rules become
outdated and no longer relevant. Lack of knowledge of how innovations will affect markets and societies
can make it hard for governments to keep pace in a way that avoids reducing the potential benefits of
innovation, while also protecting the legitimate interests of all stakeholders. As a result, fundamental issues
stemming from the widespread adoption of innovations have so far been left unaddressed, undermining
public trust in governments and institutions. Governments are therefore facing a significant challenge to
try to keep pace with the realities of this new economy in a way that does not hinder economic growth but
that at the same time protects citizens from its most egregious effects. Beyond this pacing problem,
innovations challenge how governments regulate in fundamental and interrelated ways: by blurring the
traditional definition of markets, challenging enforcement, and transcending administrative boundaries
domestically and internationally.
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