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I. Overview of the Estate Administration Process

The loss of a loved one can be an emotional and sometimes frightening time in a
client’s life. As attorneys, we help our clients navigate the sometimes complex processes
and procedures that come into play when administering a decedent’s estate.

Generally speaking, administering a decedent’s estate involves the following
tasks:

- Obtaining (and possibly correcting) the decedent’s death certificate;

- Probating the decedent’s will, obtaining Letters Testamentary for the
executor and giving notice to heirs;

- Determining what the decedent’s assets are, where they are located and
what their value was as of the decedent’s date of death;

- Opening an account in the name of the decedent’s Estate;

- Gathering the assets so that they can be distributed to the decedent’s heirs;

- Safeguarding and investing the decedent’s assets until the assets can be
distributed to the decedent’s creditors or heirs;

- Determining the debts and liabilities of the decedent and satisfying these
debts;

- Determining if any taxes are owed, preparing and filing tax returns and
paying the tax due;

- Providing liquidity in the estate to facilitate the payment of taxes and other
liabilities of the estate;

- Determining which assets should be distributed to which heirs (to the
extent the decedent did not specifically bequeath his or her assets); and

- Making final distribution of the decedent’s assets, obtaining tax clearance
from the state and possibly federal taxing authorities, obtaining releases
from the beneficiaries and closing the estate.

Depending on the size and complexity of the decedent’s estate, each of the above
tasks can range from straight forward to incredibly complex and time consuming.

A. The Initial Call from the Client

Everyone handles the loss of a loved one or family member in a different way.
Some clients are unable to cope with very basic tasks such as paying bills or making
relatively simple decisions. Other clients focus on the various tasks that need to be
accomplished when someone dies as a way of coping with their grief. They plan the
funeral, write the obituary, clean out the decedent’s closet and donate the clothes, remove
the decedent’s name from the joint checking account, etc. Some clients call the attorney
before calling the members of the decedent’s extended family. Some clients do not call
the attorney for weeks or even months.

Whether the client called you a few days after the decedent’s death or several
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weeks later, it is important to remember that this is an emotional, confusing and
sometimes frightening time for the client. Therefore one of the main goals of the initial
meeting should be to put the client at ease and let them know that you are there to help
them through this difficult time.

Of course you will also need to gather some information so that you can prepare
the documents necessary to probate the will and establish the estate account, as well as
prepare the notices to the heirs (for starters). If you handled the decedent’s estate
planning, then you probably have much of the basic information about the decedent and
his or her family that you need to start the process of administering the estate, such as the
decedent’s legal name, date of birth, social security number, address, names of his or her
spouse or civil union partner, and children, etc. However, whether or not the decedent
was an estate planning client of yours, there will be additional information that you
require.

In order to have a productive initial meeting, it is often a good idea for the client
to prepare a schedule of assets in advance to make sure nothing is missed. An estate
administration questionnaire or checklist (such as the checklist that can be found in
Exhibit 1) is also helpful (depending on the sophistication of the client and/or estate).
This checklist helps the client to gather much (but not all) of the information that will be
needed throughout the estate administration process. The first 4 pages ask for
information that the client can provide. The last 5 pages (beginning with “Agenda and
Reminder”) are designed as a checklist to help the attorney through the administration of
the estate.

Remember, however, that many times a client at this point in the process may
quickly become overwhelmed with too much paperwork. Some attorneys do not like to
send the checklist to the client ahead of the initial meeting, but rather prefer to go through
the checklist at the initial meeting with the client. Others prefer not to use a checklist; an
attorney or a paralegal will go through each asset with the client individually. This
arrangement allows for the most attention to detail, though it can be expensive (a skilled
paralegal can provide considerable value to the client in this regard).

Just as everyone grieves in a different way, clients have different views as to what
they are and are not willing to pay for. Some clients would not be happy to pay an
attorney or a paralegal to perform “non-legal” tasks that they view themselves as perfectly
capable of performing. Other clients may not be so concerned with the amount of the
legal bill, but rather value the peace of mind that comes from knowing that someone is
handling every detail. The best course of action is to let the client decide how to proceed.

When the client calls to inform you of the decedent’s death and schedule the
initial meeting, he or she should bring an original death certificate, as well as the original
will with them to the meeting (assuming the original will is not being stored in your
firm’s vault). The initial meeting will probably take about 2 hours (it could easily be
longer, but you don’t want to overwhelm the client with a 3 to 4 hour initial meeting). It
is a good idea to offer to send a checklist or other organizer ahead of the meeting that will
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help them begin to compile the information in advance.
B. The Initial Meeting
At the initial meeting, your task will be to obtain the information required to:

- Prepare the probate documents;

- Prepare the notices of probate;

- Determine if there are any corrections that need to be made to the death
certificate;

- Obtain a tax identification number for the Estate;

- Prepare the documents necessary to open an estate account;

- Estimate the size of the decedent’s estate and thereby determine (1) if a
New Jersey or federal estate tax return is required to be filed and (2)
estimate the amount of New Jersey and federal estate tax, if any, will be
due;

- Determine whether, due to the character of the decedent’s assets, there is
likely to be a liquidity problem (i.e. the estate may not have enough liquid
assets to pay any tax liability); and

- Begin to outline other potential issues that may come up during the course
of the estate administration.

After you have gathered the information you will need to begin the estate
administration process, you will also want to give the client an idea of what to expect.
Administering an estate can take from several years depending on the size and nature of
the assets and the complexity of the decedent’s affairs.

For example, if the estate is $500,000 and is comprised of the decedent’s house,
an investment account, the decedent’s car and household furnishings and other items of
tangible personal property, and the decedent did not make taxable gifts during his or her
lifetime, then the estate should be relatively straight forward as (1) a New Jersey estate
tax return is not required (an inheritance return may or may not be required depending on
who the decedent’s assets pass to under his or her will), (2) a federal estate tax return is
not required, (3) there is no New Jersey or federal estate tax due, and (4) the decedent’s
assets are few in number and relatively common.

However, if the decedent’s estate is $7,000,000 and consists of the decedent’s
house, several investment accounts, the decedent’s car and an extensive collection of beer
cans, a closely held business and a promissory note, then the estate will take longer to
administer as New Jersey and federal estate tax returns will be required (and possibly a
New Jersey inheritance return), New Jersey and federal estate tax may be due, and there
may be potentially complex issue regarding the date of death values for the beer can
collection, promissory note and closely held business.
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C. The Three Phases of Estate Administration
The estate administration can be broken down into three “phases.”

1. Phase One: Probating the Will, Valuing the Assets and
Making a Plan

The first part of the estate administration process consists of gathering
information, probating the will, notifying the heirs, qualifying the executor, determining
and valuing the decedent’s assets, estimating the tax liability, and formulating a plan for
providing enough liquidity to pay any taxes due. This process usually occurs in the first 3
to 7 months after the decedent’s death.

2. Phase Two: Preparing the Tax Returns

The second part of the estate administration process consists of preparing and
filing the death tax returns. The New Jersey inheritance tax return is due 8 months after
the decedent’s date of death. The New Jersey estate tax return, as well as the federal
estate tax return, is due 9 months after date of death. Once the will has been probated, the
executor has been appointed and the estate account has been opened, your focus will turn
to gather the information necessary to preparer the tax returns that will be due. This will
generally be where you spend the bulk of your time during months 6 to 9.

3. Phase Three: Distributing and Closing the Estate

Once the death tax returns have been filed and the inheritance and estate taxes
have been paid, it may be time to make a partial distribution to the beneficiaries. After
you have received the closing letters from the taxing authorities, it will be time to prepare
an accounting for the estate (formal or informal), have the beneficiaries release the
executor, distribute the remaining assets and close the estate. It can take 6 months to a
year for the taxing authorities to issue a closing letter (assuming they do not audit the
estate) and, therefore, there is likely to be a period of relative inactivity until the closing
letter is received. Once the closing letters have been received, the estate can begin the
wind-up process.

D. Terms and Definitions

There are many terms that are unique to estate administration. Therefore, I will
set forth some of those terms (and their definitions) here as they will be used throughout
the text. It will be worthwhile for you to take a few minutes and read through these
terms.

1. Administration

The process of marshalling all the decedent’s assets, paying all of the decedent’s
debt and distributing the remaining assets to the decedent’s heirs or next-of-kin.
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2. Administrator / Administratrix

The Administrator is the person who has the responsibility of administering the
decedent’s estate when the decedent dies without a will. Sometimes if the administrator
is a woman, she is referred to as the Administratrix; however, the term Administrator can
be used for either a man or woman.

3. Alternate Valuation Date

The executor may, by an election duly made, have property included in the gross
estate valued as of the date six months after the date of the decedent's death. This date is
known as the alternate valuation date.

4. Beneficiary

A beneficiary is someone who inherits assets from the decedent upon the
decedent’s death, whether under the terms of the decedent’s will, through intestacy,
through operation of law or under the terms of a contract.

5. Civil Union

A civil union is a legal union between two persons of the same sex, who are both
over the age of 18 (except in limited circumstances) where neither of the parties to the
union is a party to another civil union, domestic partnership or marriage in the state of
New Jersey. N.J. Stat. Ann. §37:1-30

6. Civil Union Partner
A person who is in a relationship that satisfies the definition of a civil union under
N.J. Stat. Ann. §37:1-30. Under New Jersey law civil union partners are afforded the
same rights and benefits as spouses.
7. Codicil
A codicil is a will that does not provide for a complete disposition of the
decedent’s estate. Codicils are almost always used to amend to an existing will. To be
valid, a codicil must be executed with the same formalities as a will.

8. Domestic Partner

A person who is in a relationship that satisfies the definition of a domestic
partnership under the Domestic Partnership Act N.J. Stat. Ann. §26:8A-1 et al.
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9. Domestic Partnership

After July 10, 2004, but prior to February 19, 2007, a Domestic Partnership could
be entered into by two persons of the same sex (in addition to persons who were each 62
years of age). After February 19, 2007, (date the civil union act became effective) a
Domestic Partnership is limited to two people who are each 62 years of age.

For a Domestic Partnership to be created (1) both persons have a common residence and
are otherwise jointly responsible for each other's common welfare as evidenced by joint financial
arrangements or joint ownership of real or personal property, (2) both persons agree to be jointly
responsible for each other's basic living expenses during the domestic partnership; (3) neither
person is in a marriage recognized by New Jersey law or a member of another domestic
partnership; (4) neither person is related to the other by blood or affinity up to and including the
fourth degree of consanguinity; (5) both persons have chosen to share each other's lives in a
committed relationship of mutual caring; (6) both persons are at least 18 years of age; (7) both
persons file jointly an Affidavit of Domestic Partnership; and (8) neither person has been a
partner in a domestic partnership that was terminated less than 180 days prior to the filing of the
current Affidavit of Domestic Partnership (except in the case where one of the partners died).

10. Executor / Executrix
The executor is the person who is named by the decedent (in the decedent’s will)
who has the responsibility of administering the decedent’s estate according to the term of
the decedent’s will. Sometimes if the executor is a woman, she is referred to as the
executrix; however, the term executor can be used for either a man or woman. The term
“personal representative” can also be used to refer to an executor.

11. Heirs at Law

These are the persons who inherit the decedent’s probate assets if the decedent
died without executing a valid will.

12. Intestate
The decedent died without executing a valid will.
13. Letters Administration

The Letters Administration are issued by the court to the person who is entitled to
administer the decedent’s estate when the decedent died without executing a valid will.

14. Letters Testamentary

The Letters Testamentary are issued by the court and provide the executor with
the authority to administer the decedent’s estate, as well as transfer title to the decedent’s
assets. The executor will usually be required to provide a copy of the Letters
Testamentary before a third party (such as a bank or brokerage house) will recognize the
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executor’s authority over the decedent’s assets. The copy provide by the court for this
purpose is referred to as a “Short Certificate” or a “Certified Copy of Letters
Testamentary” depending on the county. Many practitioners simply refer to either as
“Surrogate’s certificates.”

15. Next of Kin

Another name for the persons who inherit the decedent’s probate assets if the
decedent died without executing a valid will.

16. Per Capita

If the will requires property to be distributed "per capita," the property is divided
to provide equal shares for each of the takers, without regard to their shares or the right of
representation. For example, “to my descendants, per capita” would mean each living
child and grandchild (or more remote descendant) would receive an equal share.

17. Per Stirpes

If a will requires property to be distributed "per stirpes," the property is divided
into as many equal shares as there are: (1) surviving children of the designated ancestor;
and (2) deceased children who left surviving descendants. Each surviving child is
allocated one share. The share of each deceased child with surviving descendants is
divided in the same manner, with subdivision repeating at each succeeding generation
until the property is fully allocated among surviving descendants. For example if the
decedent had 3 living children (each with one child) and 1deceased child (with 2 living
children) then “to my descendants, per stirpes” would mean that the decedent’s estate
would be divided into four shares and each living child would receive one share (25%)
and the children of the deceased child would share one share (i.e. 1/2 share each or 12.5%
each).

18. Probate versus Non-Probate Assets

Probate assets are assets that pass under the terms of the decedent’s will and are
therefore subject to the probate process. Assets that are held in the decedent’s name
alone are usually (though not always) probate assets. Non-probate assets are assets that
pass either by operation of law or contract and are therefore not subject to the probate
process. Examples of non-probate assets include assets that are titled jointly with rights
of survivorship (i.e. the asset passes to the joint tenant immediately upon the decedent’s
death) and assets that are governed by a beneficiary designation form that names someone
other than the decedent’s estate as the beneficiary (such as life insurance and individual
retirement accounts).
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19. Representation

If a will requires property to be distributed "by representation” or "per capita at
each generation," the property is divided into as many equal shares as there are: (1)
surviving descendants in the generation nearest to the designated ancestor which contains
one or more surviving descendants; and (2) deceased descendants in the same generation
who left surviving descendants, if any. Each surviving descendant in the nearest
generation is allocated one share. The remaining shares, if any, are combined and then
divided in the same manner among the surviving descendants of the deceased
descendants, as if the surviving descendants who were allocated a share and their
surviving descendants had predeceased the designated ancestor. For example if the
decedent had 3 living children (each with one child) and 1deceased child (with 2 living
children) then “to my descendants, by representation” would mean that the decedent’s
estate would be divided into five shares and each living child would receive one share
(20%) and the children of the deceased child would each receive one share (20%).

20. Tangible Personal Property

Tangible personal property is property other than real property, cash or securities
(i.e. stocks and bonds). Generally speaking, tangible personal property includes
automobiles, clothing, jewelry, furniture and other household items, art, stamp
collections, etc.

21. Tax Returns
Generally, there are 5 tax returns that may be due with respect to an estate:*

the decedent’s last personal income tax return (i.e. the decedent’s final 1040)
the estate’s income tax return (form 1041)

the New Jersey estate tax return

the New Jersey Inheritance tax return

the federal estate tax return (form 706)

R e

If the decedent owned property in a state other than New Jersey, it is possible that
an estate or inheritance tax return may need to be filed in that state as well.

22. Testator / Testatrix

The testator is the person who executed the will. Sometimes if the person is a
woman, she is referred to as the testatrix; however, the term testator can be used for either
a man or woman.

* Special rules apply for decedents dying in 2010, and these estates may require additional
returns and/or elections.
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1I. Pre-Probate Procedures

The first portion of work on an estate will be to get the will probated, have Letters
Testamentary issued to the executor and send notices of probate to the beneficiaries and
heirs at law. However there are several other practical matters that also take place during
the “per-probate” period — i.e. before the will is probated and Letters Testamentary have
been issued to the executor.

A. Safe Deposit Box

If the decedent had a safe deposit box, it will be important for the executor to have
access to the contents of the box as it is likely that the original will may be located in the
safe deposit box, as well as other important documents that will be necessary for the
estate administration process.

If a box contains a will, the individual named as executor under that will, can
remove the will from the box. This will allow the will to be probated so that Letters
Testamentary can be issued to the executor; however, getting access to the box in these
circumstances requires a court filing. To avoid this expense and delay, a testator should
never keep his or her will in a safe deposit box unless a trusted relative or friend also has
access to that box.

If a safe deposit box is in the sole name of a decedent, the executor of the estate
has immediate access to the box once they provide Letters Testamentary. If the box is in
joint names, the executor and the joint registrant on the box would have access to it.

B. Death Certificate

The death certificate should be obtained from the municipality in which the
decedent died (and not from the municipality of the decedent’s last place of residence).
Usually the undertaker will forward several copies of the death certificate to the surviving
spouse or other family member with the funeral bill. Exhibit 3 is a sample death
certificate.

The attorney will need one copy of the death certificate to probate the will. It is
also necessary to have a copy for every joint asset in the name of the decedent and
another for each policy of insurance on the life of the decedent.

The death certificate should be reviewed by the client and the attorney for the
estate. More often than you would think, clerical errors are made regarding the date of
death, the date of decedent’s birth, decedent’s social security number, etc. If there are
errors in the death certificate, they can be corrected. In order to correct a death certificate,
the municipality will usually require that the person who originally furnished the
information (this is often the funeral home director) to fill out a new form. The
municipality will then issue an amended death certificate.
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C. Life Insurance Policies

Life insurance is a non-probate asset (i.e. it passes to the beneficiary outside of the
probate process). Therefore, it is not technically the executor’s responsibility to notify
the life insurance company of the decedent’s death (unless the policy is made payable to
the decedent’s estate), rather this is the beneficiary of the policy’s responsibility as the
proceeds of a life insurance policy are paid directly to the named beneficiary upon the
death of the insured.

Generally, insurance policies payable to a beneficiary other than the estate are not
taxable under the New Jersey Transfer Inheritance Tax Law. However, because the
proceeds of the life insurance policy will be includible in the decedent’s estate for estate
tax purposes, the executor will need certain information about the policy in order to
prepare the estate tax returns. This information is found on an IRS Form 712 which is
produced by the company that issued the policy. The Form 712 must be attached as an
Exhibit to the estate tax return. Exhibit 2 is a sample Form 712 where the decedent is the
insured in the policy.

Because the executor will need to contact the life insurance company in order to
procure a Form 712, it is not unusual for the executor to also coordinate the payment of
the life insurance policy proceeds to the beneficiary.

D. Non-Probate Estates

Certain estates do not require probate. For example, all of the decedent’s assets
may have been titled jointly with rights of survivorship (real estate, bank accounts, etc.)
or may have been governed by a beneficiary designation form (life insurance, IRAs, etc.).
In that type of situation, there would be no assets requiring administration as all of the
assets are non-probate assets.

Generally, though, there will be some assets that require appointment of either an
executor (in situations where the decedent left a will) or an administrator (in situations
where the decedent died without a will). There may be, for example, a car in the name of
the decedent or an uncashed Social Security check or a checking account in the sole name
of the decedent. At the very least the decedent most likely owned some clothing,
furniture or other tangible personal property in his or her individual name.
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III.  Probate

It is necessary at the outset to attend to certain items which are prerequisites for
probating the will.

1. Determining the requirements of the Surrogate Court;

2. Check the death certificate and determine if it must be amended or supplemented;

3. Check as to sufficiency of execution of the will and if necessary, arrange for a
witness to the will to be present;

4. List all next-of-kin of the decedent with names and addresses and ages; and

List all assets of the decedent (this will help determine the number of certificates

to request from the probate clerk).

Nt

This section of the text will discuss the above in detail.
A. The Surrogate's Court

The Surrogate's Court is a court of limited jurisdiction. It deals with wills,
administration, guardianships, and trusteeships. N.J.Ct.R. 4:80 and N.J.Ct.R. 4:81 deal
with the routine matters typically handled by the Surrogate's Court. A will is submitted to
probate with the Surrogate’s Court of the county where the decedent resided at the time of
his death.

Each county has its own particular procedures regarding the probate of a will and
issuance of Letters Testamentary, although most are similar. Most of the Surrogate courts
now have websites that provide a lot of useful information, including forms. As
procedures vary in certain instances, it is advisable to check with the Surrogate in
advance. For example, some counties accept a simple fact sheet which lists the names,
addresses, etc. of the next of kin, approximate value of decedent’s assets, etc. Other
counties require pleadings be submitted before they will issue Letters Testamentary.
N.J.Ct.R. 4:80-1.

B. Probate of a Will

Probate of a will cannot occur until ten days after the death of the Testator, but the
application to probate the will may be filed at any time after death. N.J. Stat. Ann.
§3B:3-22.

Probate of a will may be accomplished in one of two ways: (1) the executor
appears in Surrogate's Court without notice to anyone (wills are generally admitted to
probate through this method); or (2) by the Superior Court on notice being given to all
parties beneficially interested in the probate. Upon application, a date is fixed for a
hearing to receive testimony and other evidence with respect to whether the will should
be admitted to probate.

Generally speaking, the probate of a will and the issuance of Letters Testamentary
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is rather straight forward; however, there are certain circumstances that can complicate
the matter. For example, if the will was not validly executed or if the person named in
the will as executor is unable to serve (for example, he predeceased the testator). Below
are the steps necessary to probate a will and have Letters Testamentary issued by the
Surrogate Court. Some of the complications that may arise during this process will be
addressed elsewhere in the text.

1. Documents Necessary for Probate

The following items will be necessary in order to probate the will and have Letters
Testamentary issued to the executor:

Death Certificate

Original will

Probate Information Sheet or probate application
Surrogate’s fee and, if necessary, bond

BN

a. Death Certificate

As noted above, the death certificate should be reviewed to make sure it is
accurate. If the decedent lived in a nursing home, assisted living facility or rehabilitative
facility, care should be taken to determine exactly where the decedent’s residence was at
the time of death, (i.e. whether he still resided at his personal residence or if he was
actually living full time at the nursing facility). This is especially important if the nursing
or assisted living facility is located in a county (or state) different from the county (or
state) in which decedent’s personal residence is located as a will is submitted to probate
with the Surrogate’s Court of the county where the decedent resided at the time of his
death.

2. Is the Will valid and self proving?

The will must be reviewed to make sure it actually is a valid will before it can be
submitted to probate. In order for a document to qualify as a will, it must be (1) in
writing; (2) signed by the testator or by another individual in the testator’s conscious
presence and at the testator’s direction; and (3) signed by at least two individuals within a
reasonable time after each witnessed the signing of the will (or the testator’s
acknowledgement of the will). N.J. Stat. Ann. §3B:3-2.

If a document does not comply with the formal execution requirements of a will,
perhaps because it was only witnessed by one person and not two, the document will still
serve to govern the disposition of the decedent’s assets if it is a “writing intended as a
will,” however the Surrogate court will no longer have jurisdiction. N.J. Stat. Ann.
§3B:3-2(b); §3B:3-3; §3B:3-9; N.JCt.R. 4:84-2. Instead a complaint must be filed with
the Superior Court.

Under N.J. Stat. Ann. §3B:3-4, a will can be “self-proved” at the time of
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execution. If this is the case, the witnesses will not have to appear at the probate of the
will. When probating a self-proving will, the Surrogate will issue a Certificate as to Self
Proof will upon his or her determination that the will is valid. See Exhibit 11 for a
sample.

In order for a will to be self-proving, it must be executed on or after September 1,
1978 and must include a self-proving affidavit clause. The testator and the witnesses
must sign the document stating that the testator declares the document to be his Last Will
and Testament, that he signed it willingly, that he executed as his free and voluntary act
for purposes expressed therein, that he was 18 years of age or older of sound mind and
under no constraint or undue influence. N.J. Stat. Ann. §3B:3-4.

In addition to the testator signing a statement to that effect, the witnesses must
sign a statement saying that they have signed their name to the will and acknowledge that
the testator signed and executed the instrument in their presence as his Last Will and
Testament, that he signed it willingly and that while in the presence and hearing of
testator, other witnesses saw the testator signing and to the best of their knowledge the
testator was over 18 years of age, of sound mind and under no constraint or undue
influence. The testator and the witnesses (at least two) will sign such a statement in front
of a notary and the notary will notarize same. N.J. Stat. Ann. §3B:3-4.

A will may also be self-proved subsequent to the time of execution. If the will is
otherwise validly executed, subsequent to the execution of the will, the testator may
appear before two witnesses and a notary and state that he signed and executed the
instrument as his Last Will and Testament, that he signed it willingly, that he executed it
as his free and voluntary act for the purposes expressed therein and that he is 18 years of
age or older, of sound mind and under no constraint or undue influence at the time he
signed the will. If the will is made self-proving after the execution of same, the witnesses
will then sign the document stating that the testator appeared before them and in their
sight and hearing, made the above statements and that to the best of their knowledge the
testator was at that time 18 years of age or older, of sound mind and under no constraint
or undue influence. Again, the testator and the witnesses would sign the self-proving
affidavit in front of a notary and the notary will notarize same. N.J. Stat. Ann. §3B:3-5.

If the will is not self-proved in the above manner, at least one of the witnesses to
the will must appear at the probate of the will to “prove the will.”  County practice
varies, but generally at least one of the witnesses must execute a “witness proof” attesting
to his or her signature as a witness to the testator’s signature. See Exhibit 10 for a
sample.

3. Probate Information Sheet or Probate Application

N.J.CtR. 4:80-1(a) sets forth the following items which must be included in a
probate action which is filed with the Surrogate's Court:

1. Applicant's residence;
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2. Name and date of death of decedent, domicile at time of death, and date of will, if
any;

3. Names and address of the decedent’s spouse, if any, of the decedent’s heir's, next-
of-kin and other persons entitled to letters and their relationships to the decedent;
and

4. Ages of any minor heirs or minor next-of-kin and, in an application for probate of
a will, whether the testator had issue living when the will was made, whether he
left any child born thereafter or any issue of such after-born child, whether he left
any child adopted thereafter, or any issue of such adopted child, and the names of
after-born children and children adopted since the date of the will or their issue, if
any.

Depending on the procedures of the particular Surrogate’s court, the above
information will be set forth in a probate information sheet (Exhibit 4) or in a probate
application (i.e. a complaint filed with the Surrogate’s court — Exhibit 5). In all
applications where a bond is required of the person applying for letters, an affidavit of the
value of the estate must also be filed with the Application.

The executor must make a diligent inquiry to identify and locate the decedent’s
heirs at law and next-of-kin. The actions taken in connection with this “diligent inquiry”
must have some reasonable likelihood of finding the individuals and must be reasonable
in cost with the amount of the distribution involved. N.J. Stat. Ann. §3B:5-5.1.

4. Surrogate’s Fee and Bond

In order to determine the bond associated with probating the will, it is necessary to
calculate the value of assets coming into the hands of the executor. This includes assets
titled in the decedent’s name alone (i.e. not jointly held assets) and does not include non-
probate assets such as assets titled in the decedent’s name alone that are governed by a
beneficiary designation form such as life insurance retirement plans, etc. Additionally,
this excludes real property that is located outside the State of New Jersey.

Depending on the type of administration that is being applied for, the fees will
vary. You should consult the statutes to determine the total amount of the fees that will
be required to be submitted to the Surrogate with your application. N.J. Stat. Ann.
§22A:2-30. Additionally, the Surrogate might have a current fee schedule available
online. In either case, once you have calculated the fee, it is a good idea to call the
Surrogate and confirm that there are not additional fees that are required.

Generally a surety bond is required to ensure the executor properly administers the
estate unless such requirement is waived by the provisions of the will. N.J. Stat. Ann.
§3B:15-1. If a bond is required it is only required on the value of the estate that comes
into the hands of the executor (see above).
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S. Letters Testamentary

When the will is probated, the Surrogate’s Court will issue Letters Testamentary
to the named executor.

a. Power of Attorney

Before an executor can perform his duties, he must execute a Power of Attorney
in favor of the Surrogate empowering the Surrogate to accept service of process in any
cause in which the executor, in his capacity as such, is a party. If someone sues the estate
and personal service upon the executor cannot be effected, service of process may be
made upon the Surrogate. The Surrogate then mails a copy of the process to the executor
at the address given in the Power of Attorney. Exhibit 6 and 7 are sample powers of
attorney when the executor is an individual and corporate entity, respectively.

b. Affidavit of Qualification

The executor, whether an individual or a corporation, must sign an affidavit of
qualification to the effect that he/she or it will administer the estate according to law.
Exhibits 8 and 9 are sample affidavits of qualification for individual and corporate
executors, respectively.

C. Fees

Generally, a certified copy of Letters Testamentary as provided by the Surrogate’s
Court will be required to be submitted in connection with transferring title to each of the
decedent’s assets. Therefore, the number of Letters Testamentary required should be
determined and the appropriate number should be requested at the time the will is
submitted for probate. The fee for duplicate Letters Testamentary is $5.00 per certificate.
N.J. Stat. Ann. §22A:2-30. Since it is a nominal fee, it is simpler to request a sufficient
number of short certificates or certified copies of Letters Testamentary (even perhaps a
few extra) at the outset of the administration as opposed to having to request duplicates at
a later date. As a rule of thumb, it is a good idea to order 10 to 15 copies.

C. Unusual Circumstances
1. Will is Not Self-Proving

If the will is not self-proved (as described above), at least one of the witnesses to
the will must appear at the probate. N.J. Stat. Ann. §3B:3-19.

If the only witness available to prove such will is a non-resident of New Jersey,
then the witness’s deposition may be taken instead of the witness appearing before the
Surrogate Court in person. The Surrogate’s Court should be contacted to ascertain their
procedure. Many Surrogate’s Courts have satellite offices throughout the State of New
Jersey. If the witness resides in a neighboring state, it may be convenient for the witness
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to appear at one of the satellite offices to prove the will. It should be noted that many of
these satellite offices only are available one day per month and usually for a limited time,
perhaps a window of two to four hours. If the witness cannot appear at a satellite office
or the Surrogate’s Court at issue does not have satellite offices, it may be possible for the
witnesses to appear at a Surrogate’s Court of another county.

However, it may be not possible for the witness to appear in the State of New
Jersey at all. If this is the case, again the Surrogate’s Court should be contacted to
determine their procedure. Generally, all the probate papers should be compiled and
submitted to the Surrogate at which time the Surrogate will forward the necessary paper
work to the witness in order to self-prove the will. Such paper work would contain
instructions for how the witness’s deposition must be taken. For example, it might be
sufficient for the witness to appear before a notary; however, some Surrogates will
require that the witness appear before a Surrogate’s Court of their state of residence in
order for their deposition to be taken. A deposition in this case simply refers to a sworn
statement by the witness that he was present at the signing of testator’s will and an
acknowledgment that the signature on the will is actually his signature and that he did
witness the testator’s execution of same.

If both witnesses to the will are deceased, cannot be located or cannot be
ascertained (usually because his or her name has not been typewritten on the will), then it
is necessary to prove the will in some other way. If the identity of the witnesses can be
determined (but perhaps not found), then it may be possible to find someone who can
acknowledge that that signature is in fact the signature of the witness. For example, if the
witness is deceased but is survived by children, the children may be able to testify that the
signature on the will is in fact the signature of their deceased parent and may even be able
to offer another sample of the signature as further proof of same. See Exhibits 12 and 13
for samples.

Additionally, oftentimes there may be more than the necessary persons at the
signing of the will. For example, in order to have a will validly executed you need the
testator, two witnesses and a notary. It is not unusual for an attorney to be part of a will
execution and yet simply oversee the process. Therefore, at the time that the testator
signed his will, the persons present would have been the testator, two witnesses, a notary
and the attorney. If the two witnesses cannot be located or are deceased, the attorney
might be able to attest as to the witnesses’ signature, especially if the witnesses are former
employees of the attorney (perhaps a secretary or paralegal). It is also possible that the
notary might be able to attest to the signature of the witnesses. Again, this would most
likely be the case if the notary was an employee of the attorney as was at least one of the
witnesses.

If the witnesses have died, it would be necessary to submit a certified copy of the
witness’s death certificate to prove same. However, there may be circumstances in which
a certified copy of the witness’s death certificate is not available. For example, the
witness may have died outside of the country and the process for obtaining a certified
copy of said death certificate would perhaps be restricted only to family members or
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would just simply be too lengthy of a process. If this is the case, then an affidavit should
be submitted by someone who can testify that the witnesses are in fact dead.

As stated above, oftentimes wills are executed in the attorney’s office and
therefore the witnesses and the notary are all employees of the attorney. If this is the case,
the attorney or someone else in the office may be able to testify as to whether or not the
witnesses have indeed passed away. Similarly, if the will was executed at the client’s
home oftentimes neighbors or family members (generally those who do not take under the
will) will serve as witnesses and the attorney may have served as the notary. If this is the
case, the decedent’s children might know whether or not the witnesses are alive and can
testify to same. In would be even better if you could get a member of the witness’s
family to testify, perhaps their children are still in contact with the decedent’s children
and therefore their affidavits can be procured regarding same. If this is the case, they may
even have a copy of their parents’ death certificate available.

2. Determining and Locating Next-of-Kin is Difficult

The particular steps that should be taken when trying to ascertain who the
decedent’s next-of-kin are will vary with each case. However, some of the following
steps should be attempted:

1. Review death certificate for helpful clues - mother’s maiden name, the name and
relationship of the informant, the residence of the decedent’s place of residence at
the time of his death, his place of birth, etc.

2. Write letters to cemeteries near where the decedent lived or the decedent’s parents

lived informing them of the decedent’s passing and inquiring if they have any

information regarding the decedent’s family;

Call funeral directors in the area and ask similar information;

Call or write letters to people listed in the phone book with the same or similar

names as the decedent;

Put an add or notice in local papers;

Call consulates;

Look through decedent’s phone book or address book for clues;

Look at holiday or birthday cards that arrive for decedent either just prior to or

after this death;

9. Search through decedent’s papers and correspondence to see if any information
can be obtained,;

10. If decedent’s high school or college or even grade school yearbooks are available
you can look through those to see if there is any information regarding decedent’s
friends or family and then they can be contacted to see if they have information;
and/or

11. Call decedent’s former schools and/or employers to determine if they have any
information regarding decedent’s family such as contact in case of emergency
persons, etc.

W

el AN

Additionally the internet is a great source of information. You may try googling
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decedent’s name at www.google.com, and try similar searches on other internet search
engines such as yahoo (www.yahoo.com). Additionally, you can check the Social
Security Administration website at www.socialsecurity.gov for records of death. You can
try the next-of-kin registry which lists emergency information in the hopes that some of
the decedent’s relatives have listed themselves. The registry is located at
www.nokr.org\nok\restricted\home.htm. Finally, there are companies that specialize in
finding heirs for a fee.

3. Named Executor Cannot or Does Not Wish to Serve

If a will is properly drafted, the document will appoint at least one person to serve
as the executor of the decedent’s estate, and more often than not will also appoint at least
one successor executor. If the named executor does not wish to serve, then a renunciation
must be filed with the court and the successor executor, if any, must apply for Letters
Testamentary.

The renunciation should be captioned In the Matter of the Estate of
(name of decedent) and should set forth general information such as
decedent’s name, date of decedent’s death, date of will, the fact that a particular person
was named as the executor, the fact that that person does not wish to serve and who is
named as substituted executor under the terms of the will. The document should be
signed and notarized and submitted to the Surrogate with the other probate papers. See
Exhibit 64A for a sample renunciation.

D. Judgment of Probate

Once the Surrogate’s Court has reviewed all the information submitted with the
application for probate, it will enter a judgment of probate and issue Letters Testamentary
to the executor if it is satisfied that the will submitted is the will of the decedent. See
Exhibits 14 and 15 for samples. If the court is not satisfied, it will either enter a judgment
denying probate (Exhibit 16) or enter a judgment stating there are doubts on the face of
the will (Exhibit 17). If there are doubts on the face of the will, the Surrogate’s Court no
longer has jurisdiction and an application must be made to the Superior Court.

E. Notice of Probate

Once the will has been probated, notices of probate must be mailed to all the
beneficiaries under the will as well as next-of-kin, spouse or civil union partner and
heirs. N.J.Ct.R. 4:80-6, N.J.Ct.R. 4:80-1(a)(3). See Exhibit 74 for a sample. The notice
of probate must be filed within sixty (60) days after the date of the probate of the will.
N.J.Ct.R. 4:80-6. It should be mailed to the beneficiaries, spouse or civil union partner,
next-of-kin and heirs at their last known address and shall include the following
information:

1. A statement that the will has been probated;
2. The place (i.e. Surrogate Court ) where the will was probated;
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3. The date of probate;
4. The name and addresses of the executor(s); and
5. A statement that a copy of the will shall be furnished upon request.

The notice need not enclose the will but must contain a statement that a copy of
the will shall be furnished upon request. Consider sending an excerpted copy from the
will containing the relevant bequest with each notice while stating that a full copy is
available upon request.

Once the notice of probate is mailed, proof of mailing must be filed with the
Surrogate within 10 days. N.J.Ct.R. 4:80-6. See Exhibit 75 for a sample. Furthermore, if
the names or addresses of any parties are not known, or cannot be determined then a
notice of probate of the will is to be published in a newspaper in the county identifying
those persons having a possible interest in the probate estate. If, under the will, property
is given to a charity, a similar notice and a copy of the will should be sent to the Attorney
General's Office.

F. When the Surrogate's Court May Not Act

The Surrogate may not act when (1) a caveat is filed before entry of judgment; (2)
a doubt arises on the face of the will (erasures, etc.) or a copy (as opposed to the original)
of the will is presented; (3) the application is to admit to probate a writing intended as a
will defined in N.J. Stat. Ann. §3B:3-2(b) or 3B:3-3; (4) the application is to appoint an
administrator pendente lite or other limited administrator; (5) a dispute arises as to any
matter; or (6) the Surrogate certifies the case to be one of doubt or difficulty. N.J.Ct.R.
4:82. When the Surrogate determines that the face of the will causes doubts, the
Surrogate would enter a Judgment to that effect (see Exhibit 17 for a sample).

When the Surrogate may not act, any party in interest may apply to the court for
issuance of an order directing all other persons in interest to show cause why the relief
sought should not be granted. All such matters are heard de novo and if a will is involved
it must be proved.

Unless otherwise specified, all actions in the Superior Court, Chancery Division,
Probate Part are brought by Complaint and Order to Show Cause. N.J.Ct.R. 4:83. All
papers are filed with the Surrogate in the county of venue. In such an instance, the
Surrogate acts as the deputy clerk of the Superior Court, Chancery Division, Probate Part.

1. Caveat

There are two ways to attack a will: (1) a caveat entered before a judgment of
probate or (2) an Order to Show Cause obtained after a judgment of probate has been
granted.

If a caveat is filed, the Surrogate may not proceed with the probate of a will. A
caveat is simply a notice which serves to preclude the entry of a judgment of probate until
a hearing has been held regarding the validity of the instrument. See Exhibit 66 for an
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example. The caveat does not commence the proceeding nor does it state the grounds for
the attack. It is not even served. The caveator simply files the caveat with the Surrogate
and by doing so, prevents the Surrogate from admitting the instrument in question to
probate.

Only persons injured financially by a judgment granting probate can file a caveat.
Thus, anyone who would inherit in the event of intestacy can file a caveat to a will.
Similarly, a beneficiary under a prior will would have standing to file a caveat.

Before filing a caveat to a will, it might be wise to check the terms of the
instrument to see whether there is a "forfeiture" provision in the will. Exhibit 67 is a
sample clause which could be included in a will to prevent will contests. Under prior
law, such forfeiture provisions were generally enforceable. N.J. Stat. Ann. §3B:3-47,
however, provides that such provisions are unenforceable if "probable cause" exists for
instituting proceedings.

Once the caveat is on file, the Surrogate can no longer act and one of the parties
must bring the matter to a head by seeking relief from the Superior Court, Chancery
Division, Probate Part. Either the caveator or the proponent of the will should then file a
Complaint and obtain an Order to Show Cause why probate should or should not be
granted for the instrument. This Order to Show cause is obtained ex parte. Exhibit 68 is
a sample order to show cause directing a caveator to show cause why a will should not be
probated and Exhibit 69 is an order to show cause directing the proponent of the will to
show cause why a judgment admitting a will to probate should not be set aside. The
caveator and the proponent of the will are the only indispensable parties to the action but
all interested parties have a right to intervene.

On the return date of the Order to Show Cause, the proponent of the will may
challenge the standing of the caveator. If the caveator has standing, the matter is
generally placed on the contested probate list.

2. Doubt on Face of Will

A will can be revoked by several methods, including “revocatory acts” such as
burning, tearing, cancelling, obliterating or destroying the will (or a part thereof). N.J.
Stat. Ann. §3B:3-13. Therefore, it is important to review the will to make sure there are
not marks that could be construed as a revocatory act. If there are such marks on the
original will and therefore there is doubt on the face of the will as to whether or not the
testator meant to revoke the will in whole or in part, then the Surrogate can no longer act.
When the Surrogate determines that the face of the will causes doubts, the Surrogate
would enter a Judgment to that effect (see Exhibit 17 for a sample) and the matter must
be submitted to the Superior Court, Chancery Division, Probate Part.

3. Writing Intended as a Will

If a document does not comply with the formal execution requirements of a will,
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perhaps because it was only witnessed by one person and not two, the document will still
serve to govern the disposition of the decedent’s assets if it is a “writing intended as a
will.” N.J. Stat. Ann. §3B:3-2(b); §3B:3-3.

A writing intended as a will is an instrument that, whether or not witnessed, is
signed by the testator and the material portions of the document are in the testator‘s
handwriting. N.J. Stat. Ann. §3B:3-2(b). A “writing intended as a will” also exists if it
can be established by clear and convincing evidence that the decedent intended the
document to be “(1) the decedent’s will; (2) a partial or complete revocation of the will;
(3) an addition to or an alteration of the will; or (4) a partial or complete revival of [the
decedent’s] formerly revoked will or formerly revoked portion of the will.” N.J. Stat.
Ann. §3B:3-3.

4. Application for Administration with the Will Annexed
(Administration C.T.A.)

If the decedent has a will (or a writing intended to be a will), usually the decedent
will have named a person to serve as an executor. However, it is possible that the
decedent neglected to name executor, or perhaps the decedent did name an executor but
the named executor has renounced or otherwise fails to serve as executor and there are no
substitute or alternate executors named under the will. In this situation, a person wishing
to serve as executor must apply for Letters of Administration C.T.A.

a. Determine if Executor is Available

Prior to an application for Letters of Administration C.T.A, it should be
ascertained whether any of the persons who are actually named in the will as executors
are available to serve. N.J. Stat. Ann. §3B:10-16. If such persons have predeceased the
decedent, copies of their death certificates should obtained. If such persons have refused
to serve or renounce, a copy of their Renunciation should be obtained. Finally, if such
persons simply cannot be located, the steps taken in an attempt to locate such persons
should be documented.

b. Determine Who has Right to Serve

If it is finally determined that no one named under the will is able or willing to
serve as executor, then the residuary legatee (i.e. beneficiary) has the first right to serve as
executor. If there is more than one residuary beneficiary then each would have equal
entitlement to serve. If there is no residuary clause then any of the next of kin may apply
in the order of priority as set forth in the Intestacy Statute.

If no heir submits an application for Letters of Administration C.T.A. to the
Surrogate within 40 days after the decedent’s death, any person may apply for Letters of
Administration C.T.A. Again, notice must be given to all the parties in interest, i.e. the
heirs, and Renunciation forms from them must be submitted. N.J. Stat. Ann. §3B:10-2.
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c.  Application to Court

Application for Letters of Administration C.T.A. should be made to the
Surrogate’s Court in the county where the decedent resided at the time of his death. N.J.
Stat. Ann. §3B:10-17. The application is in the form ordinarily required in probate
proceedings and recites the reason why such administration is sought and the value of the
assets comprising the estate. Both the death certificate and the will must be presented to
the Surrogate. Exhibit 34 is a sample of an application for administration C.T.A.

If the Surrogate does not have a fact sheet or other informal filing procedures the
application for Letters of Administration C.T.A. should state the following information:

The applicant’s residence;

Name and date of death of decedent;

Decedent’s domicile at date of death;

Date of last will, if any;

Names and addresses of persons entitled to Letters Administration C.T.A.

(spouse, heirs, next-of-kin, etc.);

The relationship to the decedent of persons entitled to Letters Administration

C.T.A;

7. Statement identifying to the best of the applicant’s ability whether there are any
persons entitled to Letters Administration C.T.A. whose names and addresses are
unknown;

8. Statement stating that there are no other heirs or next-of-kin other than those listed
in the application; and

9. The ages of any minor heirs or minor next-of-kin.

Nk L=
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The above information is submitted in pleading form and the applicant must verify under
oath that the statements are true to the best of the applicant’s knowledge and belief. N.J.
Ct.R. 4:80-1(a).

d. Notice

As mentioned above, if a person wishing to administer the estate of the decedent
is not the first in line to be appointed as the administrator, he or she can obtain Letters of
Renunciation from all persons who have a superior right to serve. However, if he or she
is not able to obtain these renunciations, then the person making the application to
administer the estate must provide proof of notice to all persons having a superior right.
This notice must be sent at least ten (10) days prior to an application to be appointed as
administrator if the persons with the superior right reside within the State of New Jersey
and sixty (60) days prior to such applications if they reside outside of the State. The
Surrogate may reduce this time period. N.J.Ct.R. 4:80-3(b).

The notice of application should be certified mail, return receipt requested, and
the proof of mailings should be filed with the Surrogate along with copies of the notices
sent. N.J.Ct.R. 4:80-3(b).
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e. Bond

An administrator with the will annexed must file a bond (see Exhibit 36). In most
other respects, the procedure in actions for administration with the annexed is
substantially identical with that in ordinary testate proceedings (proving the will,
qualification of the Administrator C.T.A., Exhibit 37, execution and filing of power of
attorney, Exhibit 38, and form of judgment, Exhibit 39).

5. Application for Substitutionary Administration

An application for substitutionary administration with the will annexed is filed
when (1) the will has been admitted to probate and the appointed executor thereafter
ceases to serve and (2) the will names no substitute executor or the named substitute will
not or cannot serve. This application does not constitute the commencement of an
original proceeding but is still accomplished by filing the customary application with an
additional recital setting forth the facts of the appointment of the original executor and the
reason for the discontinuance of service of such executor. It is not necessary to file a
death certificate with this proceeding as one was filed with the original application. For
samples of an application for substitutionary administration c.t.a., qualification of
substituted administrator c.t.a., substituted administrator c.t.a. power of attorney,
subadministration c.t.a. bond, judgment appointing substituted administrator c.t.a. and
substituted administration c.t.a. Letters Testamentary. See Exhibits 40 through 45,
respectively.

6. After Discovered Will

If, after a will has been probated, another will with a later date is found, or if, after
letters of administration have been granted, the existence of a will is discovered, an
application is filed with the Surrogate for the probate of the after-discovered will. The
application should state the date of probate of the prior will or of the grant of
administration, the fact that the will offered for probate was discovered thereafter, and, in
the case where probate has been previously granted, the dates of both the will admitted to
probate and the after-discovered will. Exhibit 18 is a sample Complaint to admit an after
discovered will.

After the application is filed, there is issued to all persons in interest an Order to
Show Cause why probate of the after-discovered will should not be granted. See Exhibit
19 for an example. If on the return date, any person in interest contests the admission to
probate of the after-discovered will, the procedure followed is like that of any other will-
contest case. If no contest is lodged, however, the Surrogate may enter an Order that the
after-discovered will be lodged for probate and thereafter proceed with probate unless a
caveat has been filed or doubts appear from the face of the will.

Once the after-discovered will is admitted to probate, the court will require the
administrator or executor of the prior will to make final settlement of his accounts. In
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passing upon such an accounting, the court will make whatever order relating to
commissions as it deems just and equitable. The estate will then proceed to be
administered and distributed according to the terms of the after-discovered will. Exhibit
20 is the Model Order to Show Cause to be used in probate actions. Use of the Model
Order to Show Cause is not mandatory, but modification must conform to requirements
of the Rules.
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IV. Administration

When a decedent dies without a validly executed will, he is said to die Intestate.
As there is no will to govern the appointment of an executor or the disposition of the
decedent’s assets, state statute sets forth the rules for both. N.J. Stat. Ann. §3B:5-2
through §3B:5-14.

A. Application

The form of application in an intestacy proceeding is similar to that filed in a
testate matter as is the necessity for filing a power of attorney for service of process and
the administrator is also required to execute an affidavit that he will faithfully perform the
duties of his office. See Exhibits 24, 25, and 26 respectively.

B. Appointment of Administrator

An application for administration of an intestate estate may be made at any time
after the death of the intestate (i.e. the decedent who died without a will), but the
judgment will not be entered until after the five day period. The party having the prior
right to apply for letters of administration is the surviving spouse, domestic partner (after
July 10, 2004) or civil union partner (after February 19, 2007).

Renunciations from other next-of-kin are not required in such a case. If there is
no spouse, domestic partner or civil union partner surviving or if the spouse, domestic
partner or civil union partner renounces the right to serve, then the next-of-kin in order of
degree may apply for letters. A person making such an application must present
renunciations (Exhibit 21) from all competent adults whose right to letters is prior or
equal to his or, in lieu thereof, must produce proof that sufficient notice of such
application has been given to all such persons.

The notice, to be sufficient, may not be less than 10 days for residents of New
Jersey and 60 days for persons residing outside of New Jersey. The Surrogate may, on
application, reduce the time period for out-of-state residents, but such period cannot be
less than ten days. The notices (Exhibit 22) may be served in accordance with a N.J.Ct.R.
4:4-4 or are sent certified or registered mail, return receipt requested, and proof of mailing
must be filed with the Surrogate (Exhibit 23). <

N.J. Stat. Ann. §3B:5-1 provides that, for the purposes of intestate succession, an
individual who has not established by clear and convincing evidence to have survived the
decedent by 120 hours is deemed to have predeceased the decedent.

If no application for letters of administration is made within 40 days after
decedent’s death, a creditor may thereafter apply for letters. The Application in such a
case follows the usual form, is generally accompanied by affidavits of inquiry, and recites
the interests of the party making the application. Notice must be given to all parties in
interest or renunciations from them must be submitted. As a rule the creditor is not
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appointed the administrator because his interests would be adverse to those of the next-
of-kin. Instead the Surrogate usually appoints a disinterested person.

Substitutionary administration occurs when a prior administrator of an intestate
has died, resigned, been discharged or failed to serve for some other reason. The person
seeking substitutionary administration must file an application in the Surrogate's Court,
indicating who had been previously granted letters of administration and the reason why
substituted administration is being sought. See Exhibit 30 for a sample Application. The
substituted administrator must qualify by executing an affidavit that he or she will
perform the duties faithfully and file a sub-administration bond. See Exhibit 31 and 32
respectively. After the substituted administrator files the proper papers and qualifies, the
Surrogate will enter a Judgment of substituted administration. Exhibit 33 is a sample
Judgment.

C. Bond

In addition, an administrator is required to give bond unless the spouse or civil
union partner of the decedent is the administrator and will receive the entire estate. N.J.
Stat. Ann. §3B:15-1. The Surrogate cannot waive this requirement although the Surrogate
may reduce the amount of the bond required by the administrator. The bond must be
signed by the applicant as principal and his signature must be witnessed. See Exhibit 27
for a sample of an administration bond. The bond must provide inter alia that the surety
submits to the jurisdiction of the Superior Court and appoints the Clerk of the Court as
agent upon whom papers affecting liability on the bond may be served. A judgment of
administration may thereafter be entered. Exhibit 28 is a sample judgment when the next
of kin receives letters of administration and Exhibit 29 is a sample judgment when
renunciations have been filed.

D. Disposition of Estate

The spouse, domestic partner or civil union partner! will receive the entire intestate
estate if:

1. no descendant or parent of decedent survives the decedent; or

2. all of decedent’s surviving descendants are also descendants of the surviving
spouse, domestic partner or civil union partner and there are no other descendants of the
surviving spouse, domestic partner or civil union partner who survive the decedent.

If no descendants of the decedent survives the decedent but a parent of the decedent
survives the decedent, the surviving spouse, domestic partner or civil union partner
receives the first 25% of the intestate estate (but not less then $50,000 nor more than

! Under New J ersey law, civil union partners are afforded all of the same rights and benefits as
spouses. N.J. Stat. Ann. §37:1-31. For this reason, when the word “spouse” appears in the New
Jersey statutes, it can be read as “spouse and civil union partner.”
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$200,000) plus three-fourths of the balance of the estate. N.J. Stat. Ann. §3B:5-3.

The surviving spouse, domestic partner or civil union partner would receive the
first 25% of the intestate estate (but not less then $50,000 nor more than $200,000) plus
one-half of the balance of the estate if:

1. all of the decedent’s surviving descendants are descendants of the surviving
spouse, domestic partner or civil union partner and the surviving spouse, domestic partner
or civil union partner has one or more surviving descendants who are not descendants of
the decedent; or

2. one or more of the decedent’s surviving descendants is not a descendent of
the surviving spouse, domestic partner or civil union partner.

Any portion of the intestate estate not passing to the surviving spouse, domestic
partner or civil union partner (or the entire intestate estate if there is no surviving spouse,
domestic partner or civil union partner) passes in the following order:

1. to the decedent’s descendants by representation;

2. if no surviving descendants, to the decedent’s parents equally if both survive
or to the surviving parent; or

3. if there is no surviving descendant, parent or descendant of a parent, but the
decedent is survived by one or more grandparents, half of the estate passes to the
decedent's paternal grandparents equally if both survive, or to the surviving paternal
grandparent, or to the descendants of the decedent's paternal grandparents or either of
them if both are deceased, the descendants taking by representation; and the other half
passes to the decedent's maternal relatives in the same manner; but if there is no surviving
grandparent, or descendant of a grandparent on either the paternal or the maternal side,
the entire estate passes to the decedent's relatives on the other side in the same manner as
the half; or

4. if there is no surviving descendant, parent, descendant of a parent, or
grandparent, but the decedent is survived by one or more descendants of grandparents, the
descendants take equally if they are all of the same degree of kinship to the decedent, but
if of unequal degree those of more remote degree take by representation; or

5. if there are no surviving descendants of grandparents, then the decedent's step-
children or their descendants by representation.

N.J. Stat. Ann. §3B:5-4.
E. Affidavit in Lieu of Administration

If the aggregate of all the real and personal assets of an intestate do not exceed
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$20,000, the surviving spouse, domestic partner or civil union partner of the intestate may
receive assets without administration. In lieu of administration, an affidavit is filed
setting forth that the affiant is the surviving spouse, domestic partner or civil union
partner of the intestate, and that the aggregate value of the intestate's estate will not
exceed $20,000. The affidavit must also specifically list the individual assets, their
nature, location and value, and set forth the residence of the intestate at the time of his/her
death. See Exhibit 46 for an example. The spouse, domestic partner or civil union
partner is entitled to take and deal with only those assets which are listed. If additional
assets are discovered later, and if the aggregate of the assets exceeds $20,000, an
application for general administration must be made. If additional assets are discovered,
but the total value of the assets still does not exceed $20,000, the spouse, domestic
partner or civil union partner must amend the affidavit in order to cover all assets. If the
surviving spouse, domestic partner or civil union partner renounces or is unable to act, a
general administrator must be appointed.

If the intestate leaves no spouse, domestic partner or civil union partner and the
aggregate value of the estate does not exceed $10,000, one of the next-of-kin, with
consents in writing from other next-of-kin in equal degrees (Exhibit 47), may file an
affidavit in lieu of administration. See Exhibit 48 for a sample affidavit. Here again all
assets comprising the estate must be listed. The affiant can transfer only those assets
which are specified in the affidavit.

F. Administration Ad Prosequendum

If a suit for wrongful death is to be brought on behalf of the estate of an intestate,
an administrator for such purposes (ad prosequendum) must be named. The Surrogate's
Court of the county in which the interstate resided, or if he lived outside the state, the
Surrogate's Court of the county wherein the accident resulting in death occurred, or the
Superior Court may grant letters of administration ad prosequendum to the person entitled
to general administration. N.J. Stat. Ann. §3B:10-11.

Administration ad prosequendum is sought upon an application similar to those
filed in other proceedings. The application must recite additionally the name and address
of the defendant in the suit for which administration ad prosequendum is being sought.
See Exhibit 49 for an example. The application must be accompanied by appropriate
renunciations and requests from persons in superior or equal degree of kinship or, in lieu
thereof, proofs of notice filed by the individual making the application. An
administrator's qualification must be also be filed (Exhibit 50). The matter then proceeds
to judgment (Exhibit 51), pursuant to which letters of administration ad prosequendum
are issued (Exhibit 52). As might be expected, because such letters are granted for a
limited purpose, no certificates are issued and no bond is required.

Once letters of administration ad prosequendum are issued, the civil litigation may
be pursued. Any recovery which is obtained accrues to the estate and must be
administered accordingly. If letters of general administration have not previously been
obtained, application must be made therefor so that such funds may ultimately be
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distributed. Where general administration has been granted previously, it is very likely
that the bond on file will not be sufficient to cover the newly enlarged estate. In such an
event, an additional bond must be filed, together with an affidavit entitled "On
Application for Surrogate's Certificate in Connection with Payment to an Administrator
of Monies Due Under the Death Act". This affidavit sets forth the circumstances of the
recovery (Exhibit 53). Upon satisfactory compliance with the foregoing requirements, the
Surrogate will issue "A Certificate as to Adequate Security”. See Exhibit 54 for an
example.
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V. Guardian
A. Testamentary Guardian

A parent may leave all or part of his or her estate to an infant child. A
testamentary guardian other than the sole surviving parent cannot be named unless the
surviving parent indicated his or her willingness to have another person act as
testamentary guardian for the infant. Such a "consent" must be witnessed by two
persons.

The application for the appointment of a testamentary guardian sets forth the age
and residence of the minor, the names and residences of his/her next-of-kin, and all
persons standing in loco parentis as well as the person with whom the minor resides. The
applicant must also include an affidavit setting forth the value of the infant's property.
Exhibit 55 is a sample of an application for the appointment of a testamentary guardian.
If the will provides, the guardian need not post a bond. Upon execution of acceptance
and Power of Attorney (Exhibit 56) a judgment may be entered (Exhibit 57).

B. Non-Testamentary Guardianship

If application to be appointed guardian is made by the only living parent of an
infant child, then no notice or renunciation is required. See Exhibit 58 for a sample. If
made by any other person, then that person must file (a) the renunciation of all competent
persons whose right to letter is prior or equal to that of the applicant or (b) proof of notice
of application or (c) affidavit of inquiry in lieu of proof of notice.

The guardian generally must post bond before assuming office. Exhibit 59 is a
sample acceptance of guardianship and power of attorney which must be filed before the
Surrogate may enter judgment. Exhibit 60 is a sample judgment appointing a guardian
with bond. If there is judgment in favor of an infant, and the court in the judgment so
provides, then a guardian can be appointed without bond. In such event, the money is
impounded with a bank or deposited with the Surrogate under an order which provides
that no withdrawal may be made except on special order of the Court. Exhibit 61 is a
sample judgment appointing a guardian without bond, but impounding funds. In cases
where there in no Court order, a reduction of the bond can be obtained by filing a petition
and an order with the Surrogate whereby the proceeds to be received by the infant will be
deposited in a particular bank with joint control of the Surrogate and the guardian. In
such a case the Surrogate would generally require a nominal bond. It is important to
attempt to reduce the amount of bonds in guardianships because of the period of time they
last. The premium is a yearly charge and can be very expensive.

N.J. Stat. Ann. §3B:12-6 through §3B:12-11 provides that any person may pay or
deliver money or personal property to a minor in amounts not exceeding $5,000 per
annum by paying or delivering the money or property to (a) the minor, if he/she is
married; (b) a parent or parents of the minor; (c) a person having the care and custody of
the minor with whom the minor resides; (d) a guardian of the person of the minor; or (e) a
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financial institution incident to a deposit in a federally insured savings account in the sole
name of the minor and giving notice of the deposit to the minor.

The statute provides that the person making payments or delivery must obtain
from the recipient an affidavit in writing acknowledging the receipt of the money or
personal property and setting forth the recipient's status in relation to the minor and the
purpose for which the money or personal property is being used. See Exhibit 62. This
affidavit is to be filed in the Office of the Surrogate of the county where the minor
resides.
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VI. Contested Probate Procedures
A. Contesting a Will

As described above, there are two ways to attack a will: (1) a caveat entered
before a judgment of probate or (2) an Order to Show Cause obtained after a judgment of
probate has been granted. If a caveat is filed, the Surrogate may not proceed with the
probate of a will. A caveat is simply a notice which serves to preclude the entry of a
judgment of probate until a hearing has been held regarding the validity of the
instrument.

1. Complaint

After a will has been probated by the Surrogate or letters of administration,
guardianship or trusteeship have been issued, an aggrieved party may seek to set aside
such action by filing a Complaint in the Superior Court setting forth the basis for the
relief sought and obtaining an Order to Show Cause requiring the executor, guardian or
trustee to show cause why the action taken by the Surrogate should not be set aside.
N.J.Ct.R. 4:85. This Complaint should be filed within four months after probate or of the
grant of letters of appointment. If the plaintiff resided outside of New Jersey at the time
of the grant of probate or grant of letters the complaint may be filed within six months
thereafter. These time periods may be extended for a period not exceeding 30 days by
Court Order.

Contested probate matters are usually determined within 6 months. As soon as
discovery proceedings have been completed, the matter can be scheduled for a hearing.
The court determines the matter without a jury. If a will involves a charitable bequest, the
Attorney General should be notified of the action. If a party in interest is an infant, a
guardian ad litem should be appointed to protect the interests of the infant. On the day of
the hearing, the proponent of the will need only prove initially that the will was executed
properly. The burden of then showing why probate of the instrument should not be
granted is upon the caveator or the person who obtained the Order to Show Cause to set
aside the judgment admitting the will to probate.

2. Grounds for Will Contest
The usual grounds asserted in the attack upon a will are (1) the will was not
executed in accordance with the formality required by the Statute of wills, (2) the testator

lacked sufficient mental capacity to execute a will, and (3) the will was a product of
undue influence exerted upon a Testator.

a. Invalid execution

There are three formalities for a will to comply with N.J. Stat. Ann. §3B:3-2(a).
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The will must be in writing and signed by the testator (a person signing for the testator
must do so at his direction and in his "conscious presence") and at least two witnesses
must sign the will. Each witness must have witnessed one of the following: (a) the
signing of the will or (b) the testator's acknowledgment of his signature or (c) the
testator's acknowledgment of the will. The witness must sign within a reasonable period
of time after having witnessed the signature or the acknowledgment.

There is no requirement that the testator publish the document as his will or
request the witnesses to sign or that the witnesses sign in the presence of the testator or
each other.

N.J. Stat. Ann. §3B:3-2(b) provides that an instrument that does not comply with
N.J. Stat. Ann. §3B:3-2(a) will be valid as a will if the signature and material portions are
in the handwriting of the testator. Testamentary intent can be shown by extraneous
evidence including portions of the document that are not in the handwriting of the
testator.

N.J. Stat. Ann. §3B:3-3 provides that even if a document or writing added on a
document has not been executed in accordance with N.J. Stat. Ann. §3B:3-2 it is treated
as properly executed if the proponent shows by clear and convincing evidence the
decedent intended the writing to constitute (1) his will; (2) a partial or compete revocation
of his will; (3) an addition to or alteration of his will; or (4) a partial or complete revival
of his formally revoked will or formally revoked portion of his will.

An instrument executed in accordance with N.J. Stat. Ann. §3B:3-2(a) may, upon
proof of execution, be admitted to probate by the Surrogate. A writing intended as a will,
and not executed in accordance with N.J. Stat. Ann. §3B:3-2(a) can be admitted to
probate only by the Superior Court on notice to all interested parties.

b. Testator was incompetent

A person is presumed to be competent to make a will. The burden of proving
incapacity is on the contestant. The contestant must meet that burden by a preponderance
of proof. If the contestant can show the testator was incompetent prior to executing the
will, then the burden would shift back to the proponent to prove proper capacity at the
time of execution. Statements made by the testator prior to, during and shortly after
execution of the will can be admitted as evidence relative to capacity. Lay and expert
testimonies are both admissible on this issue.

¢. Undue Influence

Undue influence is difficult to prove by way of direct testimony. If a contestant
can show a confidential relationship and suspicious circumstances, then the burden of
proving lack of undue influence would shift back to the proponent of the will. A
confidential relationship would be found in situations where the testator would naturally
repose confidence on a particular person. A variety of situations can lead a court to find
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suspicious circumstances. (Beneficiaries engages attorney to prepare a will, beneficiary
has been heard to make slanderous remarks about natural objects of testator's bounty, etc.)

N.J.Ct.R. 4:42-9(a)(3) governs the granting of counsel fees following a contested probate
procedure. This rule provides "[i]f probate is refused, the court may make an allowance
to be paid out of the estate of the decedent. If probate is granted, and it shall appear that
the contestant had reasonable cause for contesting the validity of the will or codicil, the
court may make an allowance to the proponent and the contestant, to be paid out of the
estate." Exhibit 70 is a sample judgment admitting a will to probate after a contested will
hearing and providing for attorney's fees to both the proponent's and caveator's attorneys.

B. Contesting Administration

If a decedent died intestate, administration may be granted to the surviving
spouse, domestic partner or civil union partner of the intestate but if he or she will not
accept it then to the next-of-kin of the intestate and if none of them will accept it, then to
such person as will accept it. The spouse, domestic partner or civil union partner and
next-of-kin have the sole right to apply for letters of administration for the first 40 days
after the death of the intestate. If the next-of-kin do not claim administration within 40
days, the Surrogate may grant letters to any fit person applying therefor.

The right to administration is a personal right and a majority of the next-of- kin
may not select one unless all persons equally entitled consent to the appointment.
However, when all persons who might be entitled renounce in favor of a stranger, the
Surrogate will abide by their selection. If a party is unable to obtain a renunciation from
another party equally entitled to administration, notice must be given to the other party of
the intention to apply for administration.

Any party in interest may contest the granting of administration to an individual.
The contestant may file a Complaint with the Superior Court, Chancery Division,
Probate Part and obtain an Order to Show Cause directed to all parties requiring them to
show cause why the relief sought should not be granted or file a caveat with the
Surrogate's office. Exhibit 71 is a sample caveat against granting administration.
Generally the Surrogate will request the disputing party who himself does not apply for
letters to reduce his dispute to a caveat. However, a dispute may also arise where two
persons each apply for the issuance of letters and each files an application. Such
applications are called cross applications.

The dispute is then brought before the Superior Court by Complaint and an Order
to Show Cause (Exhibit 72). When the matter does come before the Superior Court, it
will consider the moral fitness and business competence of the applicant or applicants.
N.J.Ct.R. 4:80-5 requires preference be given to residents over non-residents. The Court
then will enter an order granting administration to one of the parties or to a neutral third
party. See Exhibit 73 for a sample order. The Court, generally, will not appoint both
parties as co-administrators because that will serve only to continue the dispute.
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VII. Post-Probate Procedures
A. In General

Executors and administrators act of behalf of the creditors, beneficiaries and next-
of-kin of the decedent. They must act within the scope of their powers (as granted under
the terms of the will of statute), exercise the care of reasonably prudent persons, and
avoid any conflict of interest. The duties of an executor or an administrator are to safe
guard the assets of the estate, pay debts (including any estate or inheritance tax due) and
to distribute the estate. As mentioned previously, the executor is the client in an estate
administration. It is important to keep this in mind when rendering advice.

Once the will has been probated, the executor has qualified, and notices of probate
have been mailed to the beneficiaries and next-of-kin (and proof thereof is mailed to the
court), the bulk of the administration of the estate begins. This will encompass the next 3
to 9 months, basically until the estate and inheritance tax returns (if any) are filed. The
main tasks during “part two” of the estate administration will be:

- Obtaining a tax identification number

- Opening an estate account

- Reviewing the will with an eye towards administration and distribution
- Preparing and filing the decedent’s final income tax return

- Marshalling the assets

- Investing the assets

- Paying the debts

- Preparing and filing the tax returns

1. Tax Identification Number

The estate of the decedent is a legal entity separate and distinct from the decedent,
and the executor will need to obtain a tax identification number for the estate. This can
be accomplished by filling out a Form SS-4 (Exhibit 83). The Form SS-4 is available 4
on the IRS’ website (www.irs.gov). The tax identification number can be obtained
online, by phone or by fax.

2. Estate Account
Once the executor has been granted Letters Testamentary, a checking account for
the estate should be opened. The executor can open the estate checking account by going
to the bank with a Surrogate's certificate and the estate’s tax identification number.
It is important to pay all bills and deposit all checks and cash into the estate
account. This will allow the executor to keep accurate records of the bills that were paid

(and assets received).

The executor may be tempted to pay the estate bills from his personal checking
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account and then have the estate reimburse him or her at a later time. While this may be
necessary for the early debts of the estate (i.e. the funeral bills, probate filing fees, etc.), it
is important that this practice is kept to a minimum to avoid an appearance of
impropriety. Using the estate’s checking account also helps creates the record necessary
to prepare an accounting and eliminates the need to sort through the executor’s personal
accounts.

3. Reviewing the Will

The will is your guide throughout the administration of the estate. It contains
direction on distribution of assets, powers of the executor, payment of taxes and other
debts, allocation of expenses, investment of assets, etc. When you first begin the estate
administration process you should read the will thoroughly and develop an outline of how
the administration will proceed. For example:

- Are there specific bequests in the will?

- Does the will set forth a survivorship period?

- Is there a will contest clause?

- Does the will speak to the allocation of taxes?

- Is guidance or direction provided regarding the investment of the assets
during the estate administration?

- Are there any “unusual” provisions - for example do any of the
beneficiaries have the option to buy certain estate assets? Are any of the
decedent’s children specifically cut out of the will?

- Does the will define certain terms such as children, issue, etc? Are
adopted children or issue included or excluded?

Many different issues can arise during an estate administration. It is important to
review the will each time a new or unusual issue presents itself. This is true even if you
drafted the will. It is not uncommon for an attorney’s estate planning documents to
evolve over time. As the attorney deals with new issues and circumstances or as the tax
law changes, the attorney will revise the language of his or her documents to address a
variety of issues. It is easy to forget exactly when certain provisions first appeared in the
attorney’s documents. Therefore it is important never to assume that the document
contains certain provisions (i.e. waiver of bond or allocation of taxes). You must always
refer back to the will for guidance and direction. If the will does not address the issue,
state law should be consulted as you administer the estate.

4. Preparing the Decedent’s Final Income Tax Return

It is the obligation of the executor of the estate to prepare and file the last income
tax return for the decedent. This return is due at the same time as the decedent would
have filed the return had he/she lived. A joint return may be filed in the case of a married
decedent for the year of death (if the decedent and his or her spouse were otherwise
permitted to file jointly).
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5. Marshalling the Assets

Once the estate account has been opened, it will be important for the executor to
gather all of the decedent’s assets together and either deposit them into the estate account
or retitle them into the name of the estate (assuming that the assets are not specifically
bequeathed to a beneficiary). It is a good idea to obtain copies of the decedent’s most
recent income tax return. This will provide clues regarding what assets the decedent
owned. For example, if the decedent owned interest bearing savings or checking
accounts, then this interest would have been claimed as income on the decedent’s tax
return. Likewise, if the decedent owned real property, it is possible the decedent took
deductions for the expenses associated with the real property (i.e. mortgage interest or
property taxes) on his income tax return.

It is not unusual to discover assets throughout the estate administration process.
For example, the decedent’s parents may have bought an insurance policy on the
decedent’s life when the decedent was just a child and eventually gifted the paid up policy
to the decedent at some point over the years. If the policy was very small, it would not be
uncommon for the decedent to have forgotten about it all together. Similarly, the
decedent may have received savings bonds as a child that he never cashed in and may
have forgotten about all together. Items such as these sometimes do not surface until the
executor has a chance to go through all of the decedent’s possessions and boxes, which
can sometimes take several months.

a. Bank Accounts

If the decedent owned New Jersey bank accounts, then the bank will freeze one-
half of the assets in the account until the New Jersey inheritance (or estate tax) is paid. If
the estate (plus adjusted taxable gifts) is under $675,000 (i.e. no New Jersey estate tax
will be due) and if the decedent owned the account jointly with a class A beneficiary (i.e.
no inheritance estate will be due) or the decedent owned the account individually but his
estate is passing to only class A beneficiaries (spouse, parents, domestic partner, partner
in a civil union or lineal descendants), then the bank will release 100% of the account to
the surviving co-tenant or the executor, whichever is applicable, if a Form L-8 is filed
with the bank. See Exhibit 96 for an example.

When dealing with out-of-state accounts, the surviving co-tenants can obtain the
entire amount without waiver by producing a death certificate and an affidavit of
domicile. In the case of out-of-state accounts in the name of a decedent alone, the
executor can obtain the entire proceeds of such accounts by producing a Surrogate's
certificate and an affidavit of domicile (Exhibit 77). While out of state bank accounts are
not subject to being frozen, the proceeds of such out-of-state accounts are, of course,
subject to the New Jersey inheritance and estate tax.

b. Insurance Policies Payable to the Estate

If an insurance policy is made payable to an estate, the application to get the
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proceeds should be made by the executor. These proceeds can be obtained by presenting
a Surrogate's certificate, the death certificate, and a claim form to the insurance company
together with the insurance policy.

¢. Transfer of Motor Vehicles

To transfer a motor vehicle, the executor of the estate should take the certificate of
ownership to a Motor Vehicle Agency and endorse the certificate of ownership to the
person who is to receive the car. The only thing required to effectuate such a transfer
would be the certificate of ownership and a Surrogate's certificate which would evidence
the fact that the executor is the person entitled to transfer title to the vehicle in question.

d. Transfer of Stocks and Bonds

These days most stocks and bonds are held in a brokerage account, as opposed to
certificate form. Changing the title on a brokerage account is relatively simple. The
executor forwards a death certificate and Letters Testamentary to the broker.

If the decedent owned stocks and bonds in certificate form — i.e. the decedent did
not own them through a brokerage account but rather owned them directly — then these
items are sent to the appropriate transfer agent (i.e. the company’s secretary or other
officer) together with the stock certificates and a stock power (Exhibit 76) and perhaps an
affidavit of domicile (Exhibit 77) if required.

In the case of stocks held in joint names, the surviving tenant can transfer or sell
stocks simply by signing a stock power and producing a death certificate and affidavit of
domicile. A Surrogate's Certificate is unnecessary in the case of stocks in joint names
because such stocks are not probate assets.

Out-of-state stocks can generally be disposed of immediately. Stock in New
Jersey corporations can be transferred only after a tax waiver has been obtained from the
State for the stock in question (unless a Form L-8 may be used).

e. Real Estate

Real estate that is specifically bequeathed passes to the beneficiary automatically
upon the death of the decedent. Changing the deed to reflect the name of the new owner
is just a formality, albeit an important one.

Generally speaking, it is not necessary to deed the real estate into the name of the
decedent’s estate. The real estate is usually only retitled into the name of the beneficiary
who inherits it at the time the assets are distributed from the estate.

The L-9 (Exhibit 97) is used where real estate passes to a class “A” beneficiary
either by contract, the decedent's will or the intestate laws (assuming there is no estate tax
due). In this case, the L-9 is filed by the beneficiary with the Branch.



Basic Estate Administration / 39

6. Right to Discovery

If third parties refuse to cooperate in turning over assets to the executor, the
executor can compel these third parties to appear before the court to give discovery as to
the assets of the decedent which they are allegedly holding. Exhibit 78 is a verified
complaint requesting the court to order a third party to submit to discovery and Exhibit 79
is a judgment on discovery. Orders compelling third parties to turn over property to the
estate are obtainable rather quickly where it is apparent that the estate has title to the
property. Where the question of title has to be determined, then a plenary trial will be
ordered.

B. Investing the Estate’s Assets

The New Jersey Prudent Investor Act states that the executor shall invest and
manage trust assets as a “prudent investor would.” Generally speaking, this means that
the executor must invest and manage the assets solely in the interest of beneficiaries and
must diversify the investments unless he or she reasonably determines that, due to special
circumstances, the purposes of the estate are better served without diversification. N.J.
Stat. Ann. §3B:20-11. It is important to note that within six months after accepting
assets, the executor must review the assets and make decisions concerning the retention
and disposition of assets in order to bring the portfolio into compliance with the
provisions of the New Jersey Prudent Investors Act. N.J. Stat. Ann. §3B:20-11.7.
Therefore, it is necessary to review the investment of the decedent’s assets and make any
necessary changes or adjustments.

Remember that an estate administration can take 2 or more years. In many
circumstances it will not be prudent for the executor to allow the assets of the estate to
remain as they were invested while the decedent was alive. For example, the decedent
may have invested 80% of his net worth in one stock. This is common if the decedent
worked for a large company and had received stock in the company as part of his
compensation over many years. Conversely, the decedent may have kept most of his net
worth in real estate or cash.

You will need to review terms of will to determine whether it contains investment
standards. Generally speaking, a will typically provides the executor with broad powers
to invest the assets of the estate during the administration of the estate. For example, the
will may contain provisions such as the following:

- Power to retain investments or property held at the time of death without
liability for loss incurred by retention;

- Power to invest in property (real or personal), foreign or domestic,
including bonds, notes, mortgages, common and preferred stock business
interests, etc.;

- Power to invest in investment companies or mutual funds, money markets
and the like;
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- Power to make loans and set interest rates for said loans;
- Power to buy and sell securities; and
- Power to delegate such powers to financial and/or investment advisors.

Additionally, sometimes the will may contain provisions limiting the executor’s
powers of investment. For example, the testator may have provided that the executor is
not allowed to invest in highly risky investments such as hedge funds. On the flip side,
although unusual, the testator may have specified that the executor may only invest in
highly conservative investments, such as U.S. Treasury Bonds. If the will is silent as to
the investment standard to be used by the executor, the New Jersey Prudent Investors
Statute would govern. N.J. Stat. Ann. §3B:20-11.10.

Sometimes the will directs the sale or retention of certain assets. For example, it
is not uncommon for the sale of the principal residence to be required on the death of the
surviving spouse. This direction is often placed in wills for the purpose of qualifying
expenses associated with the sale of said real estate as a deduction for estate or income
tax purposes. Alternatively, where a testator owns a closely held business, oftentimes the
testator will direct that the stock of such closely held business not be sold, or perhaps only
be sold to a family member who is involved in the management of the business. In either
case, the provisions of the will must be reviewed so that the executor is sure to comply
with the testator’s direction.

If the will does not provide direction on the investment of the estates assets, then
the executor must invest and manage the estate assets as a “prudent investor would.” N.J.
Stat. Ann. §3B:20-11.3. When considering how the estate assets should be invested and
managed, the executor must consider any of the following factors that are relevant to the
estate and its beneficiaries:

Time horizon of the estate (9 months, 2 years, longer?);

Beneficiaries of the estate (is one beneficiary inheriting 100% of the
estate? A charity? Multiple beneficiaries of differing ages and financial
circumstances?);

Need for liquidity for debts and expenses;

- General economic conditions; and / or

1

!

- Tax consequences of investment decisions or strategies.

As the attorney for the estate you should not be giving investment advice to the
executor. Your job is to make the executor aware of his obligations (either under the will
or under the prudent investor statute).

If the executor does not have any special investment experience, then depending
on the size of the estate, it may be wise for the executor to hire a financial advisor to help
invest the assets of the estate. An executor may delegate their investment and
management functions. N.J. Stat. Ann. §3B:20-11.10. In delegating the investment and
management duties, the executor must exercise reasonable care, skill and caution when:
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Selecting an agent with special investment skills, expertise and sound
financial standing;
- Establishing the scope and terms of the delegation; and
- Periodically reviewing the agent’s actions for purposes of monitoring,
performance and compliance with the terms of the delegation.

Executors should exercise caution when delegating management and investment
duties to a party that is connected to the estate and/or its beneficiaries. For example, the
executor should not employ a member of their family (or a member of a beneficiary’s
family) unless, based on objective and impartial standards, such person is qualified to
serve in such capacity. While appointing a family member, relative or friend to such a
position is not prohibited such an appointment may be subject to higher scrutiny if the
investments do not perform as expected.

It must also be noted that an executor who has special skills or expertise has a
duty to use those skills or expertise. N.J. Stat. Ann. §3B:20-11.3(e)(f). Therefore, if the
executor is a financial advisor, he or she will likely be held to a higher standard when it
comes to the investment of the estate’s assets.

C. Liabilities of the Estate

Just as the executors must prepare a list of all of decedent’s assets, they must also
prepare a list of all known debts including contingent and unliquidated claims against the
estate. The executor should review the decedent’s checking account for the last 6 months
to determine if the decedent had recurring payments such as car loan, mortgages, credit
card debts, etc. While it will make sense to pay smaller recurring bills such as utilities,
the executor should not pay any larger debts (such as mortgages, car loans and credit
cards) until it is determined if the estate will be able to satisfy all of the decedent’s debts.

1. Satisfaction of Mortgage

When the decedent owned real property at the time of his death, it should be
determined if such real property was subject to an outstanding mortgage. Unless it is
specifically indicated in the will, a mortgage on real property is not satisfied out of the
other assets of the estate prior to distribution of the real property. Instead the beneficiary
takes the real property subject to any existing mortgage. N.J. Stat. Ann. §3B:25-1. In
order to override the statute, the terms of the will must make specific direction to that
effect. A general direction in the will to pay all debts does not constitute this specific
direction to pay mortgage liens. N.J. Stat. Ann. §3B:25-1. The beneficiary entitled to
inherit real property subject to a mortgage should be so informed to avoid any confusion
or disappointment when the asset is distributed from the estate.

2. Time for Presentation of Claims

Reviewing the decedent’s checking account and mail may not uncover all of the
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decedent’s debts. Under law, creditors of the decedent must present their claims to the
executor of the decedent’s estate within nine (9) months of the date of decedent’s death.
Such claims must be presented in writing and under oath, must specify the amount
claimed and must state the particulars of the claim (such as how the claim arose). N.J.
Stat. Ann. §3B:22-4. See Exhibit 80 for a sample proof of claim.

As creditors have nine (9) months to present valid claims to the executor, the
executor should not make distributions to the beneficiaries prior to nine (9) months after
the date of death in order to avoid personal liability for payments of the estate’s debts. If
the claim is not timely presented, the executor is not liable to the creditors with respect to
any assets which the executor may have already delivered or paid in satisfaction of lawful
claims or bequests before presentation of the claim by the creditor.

3. Acceptance or Denial of Claims

Once a claim has been presented to the estate in a timely manner, the executor
must either allow or dispute the claim in whole or in part within three (3) months after the
presentation of the claim. N.J. Stat. Ann. §3B:22-7. The executor must give notice in
writing to the creditor of the acceptance and/or denial of the claim, or to the creditor’s
agent or attorney.

If the claim is disputed, then the claimant must commence an action on the claim
within 3 months after receiving notice of dispute. See Exhibit 81 for a sample dispute of
claim. If the creditor does not commence an action within that time, the executor would
not be liable to him with respect to assets delivered or paid over before the
commencement of any action. Note the claimant still has rights against beneficiaries of
the estate even though the claimant did not file a claim. The claimant will also have
rights against the executor to the extent of the assets remaining in the hands of the
executor after the claim is presented.

4, Insufficient Funds

If the assets of the estate are insufficient to pay all claims in full, the executor is
obliged to make payment in the following order: (1) reasonable funeral expenses; (2)
costs and expenses of administration; (3) debts for the reasonable value of services
rendered to decedent by the Office of the Public Guardian for Elderly Adults; (4) debts
and taxes with preference under federal law or the laws of New Jersey; (5) reasonable
medical and hospital expenses of the last illness of the decedent including compensation
of persons attending him; (6) judgments entered against the decedent; and (7) all other
claims. Commencement of an action against the executor for the recovery of a debt or
claim or entry of a judgment against the executor does not entitle such debt or claim to
preference over others of the same class. N.J. Stat. Ann. §3B:22-2.

S. Contingent Claims

Contingent claims or unliquidated claims exist when the amount of damages has
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not yet been determined or where the estate’s liability, if any, for said damages has not yet
been established. For example, if the decedent died in a car accident where he was
driving the car and the passenger of the car files a lawsuit against the decedent’s estate,
the executor should determine an appropriate reserve of assets that should be set aside to
pay these contingent and unliquidated claims. The amount of reserve would vary
depending on the facts and circumstances of each case and an expert should be consulted
to determine the amount of the reserve required.

D. Preparation of the Tax Returns

Once the assets and liabilities have been identified it is time to prepare the various
tax returns that may be required. Every estate with more than $600 taxable income must
file an income tax return. If the estate passes to persons other than Class A beneficiaries
and charities, then a New Jersey inheritance tax return must be filed. If the estate
(adjusted taxable gifts made after December 31, 1976) is $675,000 or greater, then a New
Jersey estate tax return must be filed. If the estate is greater than $5,000,0002, then a
federal estate tax return must be filed.

There are several issues that must be addressed in connection with preparing the
various tax returns. Four of the most important of these issue are (1) determination of
beneficiary’s rights to estate assets, (2) the valuation of the estate’s assets, (2) the
determination of valid deductions and (4) the allocation of principal and income.

1. Preliminary Issues
a. Determining Beneficiary’s Rights

As will be discussed, the amount of tax due will often depend on the relationship
of the beneficiary to the decedent. For example, there is a marital deduction permitted for
any assets passing from the decedent to his or her spouse, and, the imposition of the
inheritance tax is directly related to the familial relationship (if any) between the decedent
and each beneficiary. Understanding the identities of the beneficiaries who will inherit
the estate is of paramount importance when preparing the death tax returns.

i. Dower and curtesy
A right of dower or curtesy (i.e. a life estate) may exist for the surviving spouse if
the decedent owned property at the time of his death that was acquired prior to May 28,
1980. N.J. Stat. Ann. §3B:28-1. A surviving spouse may waive his or her rights to

dower and curtesy.

If a right to dower or curtesy is found to exist, the value of this right (i.e. life

2 In 2009 the federal exemption amount was $3,500,000. In 2010 the federal estate tax was
repealed. In late 2010 a bill was signed placing the federal exemption at $5,000,000 for two
years. It is not clear how the situation will be resolved at the end of that period.
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estate) must be calculated. N.J.Ct.R. 4:63-3. If the real property is to be sold to satisfy
the right, the court shall determine the value of the right upon the basis of the net
proceeds of the sale, above costs and expenses, applying the principle of life annuities
(using tables provided in the Court rules). N.J.Ct.R. 4:63-3(a). Finally, the court shall
make inquiry as to the health of the person entitled to the dower or curtesy and shall
reduce the value of such right if such person does not have an average life expectancy.
N.J.Ct.R. 4:63-3(d).

ii. Elective Share

A surviving spouse, domestic partner or civil union partner (collectively referred
to as “spouse” in this section) may have the right to an elective share of the decedent’s
estate under N.J. Stat. Ann. §3B:8-1 et seq. The elective share is equal to one-third the
augmented estate (as defined below). The right to an elective share depends on several
factors including the decedent’s total assets (probate and non-probate) at the time of the
decedent’s death, the assets of the surviving spouse and the assets inherited from the
decedent by the surviving spouse. For this reason a detailed list of decedent’s assets and
the assets of the surviving spouse should be compiled. Additionally, the terms of the
decedent’s will must be reviewed to determine which assets, if any, the surviving spouse
will inherit from the decedent.

So long as the surviving spouse was (1) married to (or in a domestic partnership
or civil union with) the decedent at the time of decedent’s death, (2) not living separate
and apart from the decedent, and (3) had not ceased living as man and wife (or as
domestic or civil union partners), then the surviving spouse may be entitled to an elective
share. N.J. Stat. Ann. §3B:8-1.

The augmented estate is comprised of the following assets:

- Decedent’s estate (reduced by funeral expenses, administration expenses,
and enforceable claims);

- Plus the value of property transferred by decedent after May 28, 1980
(during marriage or civil union to someone other than the surviving spouse or
civil union partner (for less than full and adequate consideration) if the
decedent retained (a) the possession or enjoyment of or the right to the income
from the property, (b) the power to revoke, consume, invade or dispose of the
principal of the property, (c) ownership with the other person with rights to
survivorship; or (d) gifts to any person made within 2 years of decedent’s
death that exceed $3,000 per year (per person));

- Plus property owned by the surviving spouse or civil union partner at the
time of decedent’s death if such property was transferred (for less than full and
adequate consideration) to the surviving spouse or civil union partner by the
decedent;

- Plus property passing (for less than full and adequate consideration) to the
surviving spouse or civil union partner from the decedent (other than by
testate or intestate succession) at the time of decedent’s death;
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- Plus property transferred by surviving spouse or civil union partner if such
property was received from the decedent and would have been included in the
surviving spouse’s or civil partner’s estate has the surviving spouse or civil
union partner predeceased the decedent; and

- Minus excluded property.

N.J. Stat. Ann. §3B:8-1, §3B:8-5, §3B:8-6. Transfers that were consented to by
the surviving spouse are excluded from the augmented estate. N.J. Stat. Ann. §3B:8-5.
Additionally, life insurance, accident insurance, joint annuities or pensions payable to a
person other than the surviving spouse are excluded from the augmented estate.

The surviving spouse may waive the right to an elective share. N.J. Stat. Ann.
§3B:8-10. The right can only be waived in writing and after fair disclosure. Most
commonly the right to an elective share is waived in a pre or post nuptial agreement.

2. Valuing assets

When filing out the tax returns, the date of death value for each asset owned by
the decedent must be determined. For many assets, this is a rather straight forward
exercise. To value publically traded stocks, for example, you take the average of the high
and the low on the decedent’s date of death. If the decedent died on a day the stock
exchange was closed, then you take the average of the high and the low on the first day
previous to the decedent’s date of death that the stock exchange was opened and the
average of the high and the low on the first day after the decedent’s date of death that the
stock exchange was opened and you average those two numbers to determine the stocks
fair market value on the decedent’s date of death.

a. Fair Market Value

For other assets it is more difficult to determine the fair market value. If there is
not a ready market for the asset, then the fair market value is the price at which the asset
would change hands between a buyer and a seller both being comprised of all the facts
and circumstances. Absent an actual sale of the asset to a third party, setting the fair
market value is somewhat a matter of opinion and therefore for hard to value items (such
as real estate and closely held businesses) it is often necessary to hire an appraiser to
opine on the fair market value of the asset. :

Finally, if there is not ready market for the asset (for example restricted stock in a
closely held company), then the fair market value may be reach by applying discounts
such as lack of marketability or lack of control.

b. Alternate Valuation Date
Instead of using the date of death value, the executor may, by an election duly

made, have property included in the gross estate valued as of the date six months after the
date of the decedent's death i.e. the alternate valuation date). In order to use the alternate
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valuation date (1) every asset must be valued as of the alternate valuation date - i.e. the
executor cannot pick and choose which assets to value as of date of death and which to
value as of the alternate valuation date, (2) the value of the gross estate must decrease in
comparison to the value of the gross estate as of the decedent’s date of death and (3) the
tax due must decrease as well. Additionally, assets sold between date of death and the
alternate valuation date must be valued at their sale price.

3. Determining Deductions

Another important factor in preparing the tax returns is determining the
deductions that are available to the estate as this will reduce the gross value of the estate,
thereby potentially reducing any tax due. Some examples of deductions include debts,
the marital and charitable deduction, reasonable attorney’s fees and executor’s
commissions.

a. Marital Deduction

There is a marital deduction on the federal estate tax return for any assets passing
from the decedent to his or her spouse. Therefore, any assets inherited by the spouse will
not give rise to a federal estate tax. Likewise, spouses, domestic partners and civil union
partners are class “A” beneficiaries and are exempt from New Jersey inheritance tax and
assets passing from the decedent to his or her spouse, domestic partner or civil union
partner will not give rise to a New Jersey estate tax due to the marital deduction.

b. Charitable Deductions

Testamentary gifts to organizations recognized as tax-exempt under Internal
Revenue Code section 501(c)(3) qualify for a charitable deduction for purposes of the
federal and New Jersey estate taxes.

c. Attorney’s Fees

Attorney’s fees are a valid deduction on the estate’s income or estate tax return so
long as they are reasonable. Therefore the attorney should be careful to document what
work was performed on the estate, even if the attorney is not sending detailed periodic
bills to the client. '

d. Executor’s commissions

i. Direction Under the Will

The terms of the will may set forth the commission to be paid to the executors.
Absent such a provision, New Jersey Statute sets forth the amount of commission
executors will be paid. For example, corporate executors (i.e. banks, trust companies,
etc.), as well as professionals who are serving in the capacity as executor (attorneys,
accountants, etc.) will oftentimes require compensation different than that set forth under
New Jersey law and therefore the will make direct that professionals serving as executors
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be paid their normal hourly rates. Likewise banks usually require that their commissions
be paid in accordance with the rates that they periodically publish and not the statutory
rates.

ii. Statutory Principal Commissions

In order to calculate the statutory compensation provided for executors, it is
necessary to determine assets that are “in the hands of the executor.” This is because
commissions are paid based upon assets actually received by the executor. N.J. Stat.
Ann. §3B:18-13, -14. For example, if there is a life insurance policy paid to the surviving
spouse’s beneficiary, the executor is not entitled to commissions based upon this asset.
However, if the life insurance policy was paid to the estate, the executor would be entitled
to receive commissions based upon this asset even though the proceeds eventually end up
in the same place, i.e. the hands of the surviving spouse. Therefore, it is necessary to
determine the list of probate assets (assets that come into the hands of the executor) and
non-probate assets in order to determine the corpus of the estate that the executor will be
entitled to receive compensation upon.

Once the amount of assets upon which commissions can be paid has been
determined, commissions will be calculated as follows:

- 5% on the first $200,000 of estate assets; plus
- 5% on the excess over $200,000 and up to $1,000,000; plus
- 2% on the excess over $1,000,000; and 1% over $1,000,000.

iii. Statutory Income Commissions

In addition to corpus commissions executors are entitled to income commissions.
N.J. Stat. Ann. §3B-18-13. Therefore, it is necessary to determine income items so that
the income commission can be calculated. An income commission of 6% of all income
earned (not 6% on the principal of the estate) may be taken without court allowance.
Additionally, when determining what items of income are to be calculated for purposes of
determining the income commission, the full amount of items of income charged to the
decedent’s estate is the number that the executor’s income commission is calculated on.
It does not matter if decedent’s estate actually received the full amount. For example,
suppose decedent’s estate was to receive $20,000 in income, but 30% of this was
withheld for income tax purposes. The executor’s income commission would be
calculated on the $20,000 as opposed to the $14,000 actually received by the estate.

iv. Unusual or extraordinary services

In addition to the commission provided under the will or under the statute, an
executor may request additional compensation if they have performed unusual or
extraordinary services to the estate, or for assets not coming into the executor’s hands, but
which are taxable as part of the decedent’s estate. N.J. Stat. Ann. §3B:18-9, -16. If the
recipient of the property (i.e. the life insurance policy mentioned above) is within the
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jurisdiction of the court, the additional commission shall be paid by the recipient of the
property. N.J. Stat. Ann. §3B:18-11. The court may also order that the additional
compensation be paid out of the probate assets if it is not paid by the recipient of the
property.

v. Commissions and fees

Additionally, if the executor is an attorney in the State of New Jersey, and in
addition to his executor’s duties (i.e. gathering the assets, determining the values,
notifying the beneficiaries of the probate of the will, etc.), the executor also performs
legal services (defending a will contest, researching whether or not a particular
beneficiary is entitled to a distribution, etc.), the attorney will also be entitled to legal fees
in addition to his executor’s commission. N.J. Stat. Ann. §3B:18-6.

If the executor is an attorney (or other professional, such as an accountant) it is
important ahead of time to set forth what role the person the executor will serve, i.e. will
they serve in a fiduciary capacity only or will they also serve as counsel the estate.
Additionally, it should be set forth up front how they will be compensated so as to avoid
any confusion or unexpected consequences after the administration of the estate has
begun or concluded.

vi. Multiple Executors

In addition to the commissions set forth above, an additional 1% of all corpus is
allotted for each additional executor provided, however, that no one executor shall be
entitled to greater commission than they would have been if they served alone.

The fact that this additional 1% is available does not mean that all executors must
be paid commissions on an equal basis. Normally assuming all executors have performed
their duties on a somewhat equal basis the commissions would be split equally.
However, executors may be compensated on an unequal basis. The only caveat is that
one executor does not receive more than the amount that a single executor would be
entitled to receive.

If the fiduciaries cannot decide how commissions should be allocated, the court
shall so decided after reviewing services provided to the estate by each executor.

4. Allocating to Principal and Income

The terms of the will can set forth direction on how to allocate items of income
and principal. Therefore the terms of the will must be reviewed to determine how these
items should allocated. If the will is silent regarding the allocation of principal and
income, then the Uniform and Principal and Income Act of 2001 (the “Act”) will govern.
N.J. Stat. Ann. §3B:19B-3. Under the provisions of the Act, items of income attributable
to specific bequests are allocated to the specific legatee who is to receive the specific
bequest. N.J. Stat. Ann. §3B:19B-5(a).
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5. Income tax return for the estate

In addition to the final income tax return for the decedent, the executor also files a
fiduciary income tax return setting forth the income of the estate after the death of the
decedent. Any estate with gross taxable income for the taxable year of $600 or more
must file a return. Exhibits 84 through 88. A New Jersey fiduciary return should also be
filed. See Exhibit 86. The return must be filed before the 15th day of the 4th month
following the close of the taxable year. Income tax paid by the executor can be paid in 4
equal installments.

There are several decisions to make before filing the estate income tax return. For
example, there are some deductions that can be taken either on the federal estate tax
return or the estate’s income tax return. Depending on the size and makeup of the estate,
the deductions may provide more benefit to the estate if they are taken on one return vs.
the other. Therefore, the federal estate tax return and the estate’s income tax return
should be prepared with an eye towards maximizing the tax benefit to the estate.

6. New Jersey Inheritance Tax

The New Jersey Inheritance tax is a tax determined by who inherits the property
from the decedent. The rate of tax depends on the status of the beneficiary in relation to
the decedent. Exhibit 90 shows the beneficiary classes and the rates applicable for estates
of decedents dying after July 1, 1988. For example, the decedent’s spouse is a “class A”
beneficiary and therefore any property that passes from the decedent to the spouse is
exempt from the New Jersey Inheritance Tax. As of July 10, 2004 domestic partners are
also class “A” beneficiaries. On February 16, 2007 the state of New Jersey began
recognizing civil unions between persons of the same sex and now affords civil union
partners the same rights and privileges as spouses. See Exhibit 88A for a copy of the
Attorney General’s letter.

Assets passing to charities that are recognized by the New Jersey Division of
Taxation are exempt from New Jersey Inheritance tax (class “E”). It would be rare for the
Division to deny an exemption from the inheritance tax for charitable entities organized
outside of New Jersey, the but possibility does exist.

The New Jersey Inheritance Tax is due 8 months after the death of the decedent, at
which time interest begins to run at 10% per annum on the unpaid portion of any such
tax. The executor may estimate the tax and send a payment together with an IT-EP
(Exhibit 89) to the New Jersey Individual Audit Branch (Inheritance and Estate Tax
Section) before the return is filed. In the event of an estimated payment, any
overpayment would be refunded and any underpayment will be subject to interest.

An application for extension of time to file Inheritance and Estate tax returns may
be filed (Exhibit 91). An IT-R (Resident Inheritance Tax return) is required for residents
who died on or after January 1, 1991. The first page of the return contains a summary of
the assets of the estate and requires the executor to compute and pay the tax due. In the
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event the tax is not paid when the IR-T is filed, or the amount submitted is incorrect, the
Branch will send a Tax Bill and a Breakdown of the Tax Bill (Exhibit 92).

Upon acceptance of this return and any required estate tax return by the Branch,
waivers will be forwarded. Exhibits 93 and 94 are sample waivers for personal property
and real property respectively. If a waiver is required in advance of the filing of the
Inheritance Tax and Estate Tax returns, a L-4 (Exhibit 95) should be utilized.

a. New Jersey Inheritance Tax Return (Exhibit 98)

The New Jersey Inheritance Tax return is comprised of various schedules. The
decedent’s assets and liabilities are listed on the various schedules and then the totals
from the schedules carry forward to the first page of the return, where the tax due is
calculated.

i. Schedule A (Real Estate)

This schedule refers to the real estate of the decedent. Property held by husband
and wife as tenants by the entirety is not taxable and should not be listed. However, all
other New Jersey real property owned by the decedent either individually or jointly,
should be included. There should be a description of the property so that appropriate
waivers can be drafted. The property may be described by Lot and Block or by general
description with a reference to the Deed by which title was acquired. If decedent owned a
fractional interest in the property, there should be information supplied as to the names in
which the property is held, whether it is joint tenants with right of survivorship or as
tenants in common, and how the interest of the decedent was acquired.

The value of real estate is an opinion. Being an opinion it can be proven in court
by an expert. In residential properties and in vacant lots, it may not be necessary for the
executor to have a formal appraisal of the value of the real estate in question. It might be
possible to use a “market valuation” instead, especially if the property is passing to a
surviving spouse, domestic partner or civil union partner. However, with apartment
houses or industrial properties of all kinds, the executor of the estate should and generally
will be required by the Inheritance Tax Bureau to submit a formal appraisal in support of
the valuation placed on the real estate. The return requires that the tax assessment of the
property be set forth. In many cases where the valuation placed on the property by the
executor is substantially less than the assessment, the Division on Taxation will inquire of
the attorney for the estate relative to the reason for the discrepancy and whether a tax
appeal had ever been taken from the tax assessment.

ii. Schedule B (Businesses)

The instructions indicate that this Schedule should indicate any interest held by
the decedent in a closely held corporation, partnership, joint venture, or sole
proprietorship. The information required to be supplied to establish the value of this type
of asset is set forth in the instructions.
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Schedule B (1) should set forth all of the personal property in the name of the
decedent or in the name of the decedent and another person (except for closely held
businesses which are listed on Schedule B and tangible personal property which is
physically outside of the State for a permanent purpose). In the event that it will be
maintained that a part or all of the property in joint names belongs to one other than the
decedent, appropriate proof of that fact should be submitted with the return. It is also a
good idea to have the executor prepare and sign a statement that lists all of the decedent’s
tangible personal property as well as the value thereof. This need not be filed with the
return, but should be retained in your files.

With bank accounts, it is customary to write to each bank and request a written
statement regarding the balance on deposit in the name of the decedent as of the date of
death (Exhibit 99). A copy of the reply is attached to the return. The bank, however, may
not be aware of outstanding checks and it is safest to double-check this amount by
reviewing of the statements before and after the date of death to look for outstanding
checks as well as income accruals.

The value of stocks and bonds is arrived at on the basis of the average price
between the low and the high on the date of death. With tangible personal property such
as automobiles, jewelry and the like, there should be an appraisal of the market value of
these items as of the date of the decedent's death.

iii. Schedule C (Transfers During Life)

This schedule relates primarily to inter vivos transfers which are includable as part
of a decedent's estate for New Jersey inheritance tax purposes. Transfers within three
years of death without a valuable consideration being paid are deemed to have been made
in contemplation of death and subject to taxation. Accordingly, for such a transfer to
escape taxation, the burden of proof is upon the executor to establish that the transfer in
question was not made in contemplation of death.

Transfers of property made by a decedent where the decedent reserves, in whole
or in part, the use, possession, income or enjoyment of such property, are also taxable. In
addition, the proceeds of a refund annuity contract are also considered a transfer intended
to take effect at death and therefore taxable.

Proceeds of life insurance contracts payable by reason of the death of the decedent
to a beneficiary other than the estate would generally be exempt from the tax. All
accumulated dividends, post mortem dividends, and premium refunds would, however,
be taxable.

iv. Schedule D (Deductions)

This schedule relates to the deductions which are allowed. The first item
mentioned on this schedule is funeral expenses. A deduction is also allowed for the
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expense of administering an estate, including counsel fees and executors' commissions
taken, if any. The executors' commissions should not be claimed unless the amount has
or will be reported by them for Federal Income Tax purposes. Attorney fees will be
allowed if they are determined to be reasonable. Fees paid to appraisers in connection
with the appraisal of personal or real property owned by the decedent and listed on the
return will be allowed as administration expenses. In addition, accountants' fees incurred
in connection with the preparation of financial statements needed to evidence the value of
any interest which decedent may have had in a business at the time of his death would
also be allowed as an administration expense.

Debts of the decedent which are due and owing as of the date of death are also
deductible. However, no debt should be listed unless it is due and owing as of the date of
death and unless it will be paid by the executor out of the assets of the estate. Deductions
are not allowed for debts which are secured by or owing on property which would be
exempt or not subject to the inheritance tax (an example would be a mortgage covering
property held by decedent and the surviving spouse as tenants by the entirety). Debts of
the decedent could also include unpaid Federal Income Taxes and gift taxes. However,
taxes should not be listed which are chargeable for any period subsequent to the date of
death. Thus, taxes on real estate included in the return and of which the decedent dies
seized should be prorated to the date of death and not claimed for the full calendar year.

Costs of the last illness are not deductible where they are paid during the lifetime
of the decedent unless the person who paid them has advanced the funds and the estate
would be obligated to reimburse such person. If any claims listed are secured by
collateral, the collateral should be described with its value as of the date of death of the
decedent and whether or not the collateral is included among the assets disclosed in the
return. If collateral is not pledged for any loan, then after the notation of the loan there
should be a statement "no collateral pledged."

V. Schedule E (Beneficiaries)

This schedule should contain the names and addresses of the beneficiaries of the estate,
their relationship to the decedent, and their interest in the estate. In addition the names of
all beneficiaries who died before or after the decedent should be set forth. If the decedent
died testate, a copy of the Last Will and Testament and any Codicils must be submitted
with the return. In addition, a copy of the decedent's most recent Federal Income Tax
return is required. Other documents required to be filed would depend upon the nature of
the assets to be included in the estate (to amend a return - see Exhibit 100).

7. New Jersey Estate Tax
Unlike the New Jersey Inheritance Tax, the New Jersey estate tax is levied based
upon the value of the decedent’s estate, not based upon the “status” of the beneficiary

receiving the assets.

With respect to the estates of residents dying after December 31, 2001, the New
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Jersey Estate Tax may be computed in one of two ways: (1) calculate the maximum
credit for state death taxes that would have been allowed under federal law in effect on
December 31, 2001, (when the "exclusion" was $675,000) and deduct any inheritance
taxes paid to New Jersey or any other jurisdiction or, if a federal estate tax return is not
required to be filed, (2) utilize the "simplified" form devised by the Division which
permits the New Jersey Estate Tax to be calculated without reference to federal tax law.
A "simplified" form cannot be used where a federal estate tax return is filed or required to
be filed (Exhibit 105). Note that the simplified method uses the tax base from the
inheritance tax, which has notable differences from the New Jersey estate tax, such as the
inclusion of gifts made within three years of death.

a. New Jersey Estate Tax Return

A New Jersey Estate Tax Return must be filed whenever the decedent's gross
estate, determined under the provisions of the Internal Revenue Code in effect on
December 31, 2001, exceeds $675,000 (Exhibit 106 is page 1 of the 2001 Federal Estate
Tax Return). A New Jersey Estate Tax Return is not required if the decedent's taxable
estate plus adjusted gifts under federal law in effect on December 31, 2001, do not exceed
$675,000.

The New Jersey Estate tax return should be filed and tax paid within nine months
after the death of the decedent. A copy of the Federal Estate tax return should also be
filed with the Division within 30 days after the filing of the original with the federal
government. In addition a copy of any communication received from the federal
government making any changes in the federal return should be filed with the Division
within thirty days after receipt.

The Estate shown on Exhibit 101 and Exhibit 105 is an example of an estate of a
decedent dying in 2006 where there is no federal estate tax but there is a New Jersey
Estate Tax equal to the amount of credit for state death taxes which would have been
allowed under Federal law in 2001 (to compute this amount see table B of Exhibit 102).
A federal return had to be filed as the gross estate exceeded $2,000,000. Exhibit 107 is a
New Jersey Estate Tax return for another estate using the “Simplified” method. Exhibit
104 is an example of a New Jersey estate tax return for a decedent dying prior to
December 31, 2001.

8. The Federal Estate Tax

Like the New Jersey estate tax, the federal tax is imposed upon the transfer of the
entire taxable estate. A Form 706 (United States Estate Tax Return) must be filed for the
estate of every citizen or resident of the United States dying in 2011 where the gross
estate exceeds the sum of $5,000,000.02.>

3In late 2010, President Obama signed a law that set the federal estate tax exemption at
$5,000,000 for decedent’s dying in 2011 and 2012.
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a. Federal Estate Tax Return

The Federal Estate Tax Return (Exhibit 101) is filed with the Internal Revenue
Service Center for the state in which the decedent had his domicile at the time of his
death. The return should be filed and the tax paid within nine months after the date of
decedent's death unless an extension of time for filing has been granted.

To determine the amount of the tax, the total value of the decedent's gross estate
must first be ascertained. Schedules A through I list the various items which would be
included in the estate for estate tax purposes. A decedent's gross estate for Federal Estate
Tax purposes may be completely different from his estate for New Jersey Inheritance Tax
purposes.

To arrive at the gross estate add together the totals of Schedules A through L
However, the executor has the right to adopt an alternative valuation. Such an election
should be made on the return within the time specified. The executor may, by an election
duly made, have property included in the gross estate valued as of the date six months
after the date of the decedent's death. However, in such a case property sold, distributed
or otherwise disposed of within six months after death must be valued as of the date of
such distribution or sale. Accordingly, whenever the election to use the alternate
valuation is taken, the return should include the value of the estate as of the date of death,
a disclosure of all distributions and sales made within the six-month period after death,
and the value of all property not so distributed or sold as of six months after the date of
the death of the decedent.

i. Schedule A (Real Estate)

Schedule A relates to the real estate of the decedent. The real estate should be so
described that it can be readily located by the Internal Revenue Service for the purpose of
valuation.

ii. Schedule B (Stocks and Bonds)

Schedule B relates to stocks and bonds. Here again there should be an adequate
description for purposes for identification. In the case of stocks or bonds listed on the
exchange, the mean between the highest and lowest quoted selling prices on the valuation
date should be considered as the fair market value. In the case of the valuation of inactive
stock or stock in closely held corporations, there is the requirement of submitting
documentation supporting any valuation placed upon such property by the estate.

iii. Schedule C (Mortgages, Notes and Cash)

Schedule C relates to mortgages, notes and cash of the decedent.



Basic Estate Administration /55

iv. Schedule D (Insurance)

Schedule D relates to insurance on the decedent's life. Proceeds of all insurance
on the life of a decedent not receivable by or for the benefit of his/her estate, are still
includable in the gross estate if the decedent possessed at his/her death any of the
incidents of ownership exercisable either alone or in conjunction with any other person.
A Form 712 should be filed for each insurance policy listed.

V. Schedule E (Jointly Owned Property)

Schedule E relates to jointly owned property. If an interest in property is held by a
decedent and his/her spouse as tenants by the entirety or as joint tenants with right of
survivorship (provided decedent and his/her spouse are the only joint tenants), one-half of
the value of the jointly owned interest is included in the estate of the decedent spouse
regardless of which spouse furnished the consideration.

With respect to all other jointly held property, the full value of such property
would be included in the gross estate unless it can be shown that a part of the property
belonged to the surviving tenant and was never received or acquired by the other tenant
from the decedent for less than adequate consideration, or unless it can be shown that any
part of the property was acquired by consideration originally belonging to the surviving
tenant. If it is to be contended that less then the value of the entire property should be
included in the gross estate, the burden is upon the executor to show the lesser value and
submit proof of the nature of the decedent's interest and the interest of the co-tenant.

vi. Schedules F, G, H, I and U (Miscellaneous
Property)

Schedule F refers to miscellaneous property of the decedent, including property
not reportable under any other schedule. Schedule G refers to certain types of lifetimes
transfers made by the decedent which must be included in the gross estate. Also
includable in the gross estate is the value of property over which decedent possessed a
general power of appointment at the time of his/her death (Schedule H) and certain
annuities receivable by beneficiaries following the death of a decedent (Schedule I). The
executor may also elect to exclude from the gross estate a portion of the value of land that
is subject to a qualified conservation easement (Schedule U).

vii.  Schedules J, K, L, M and O (Deductions)

After the total gross estate has been determined, subtract therefrom the allowable
deductions. These deductions are set forth on Schedules J, K, L, M and O of the return.

Schedule J refers to funeral expenses and expenses incurred in administering
property subject to claims. With funeral expenses, there should be deducted from the
allowable funeral expense any moneys received from death benefits payable such as by
the Veterans Administration. The administration expenses would, of course, include
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attorney's fees and executor's commissions. The executor, when filing his return, may
deduct commissions in such amount as will be paid. If the commissions are not fixed by
a court, then a deduction will be allowed if they are found to be reasonable. In addition,
reasonable attorney's fees will also be deducted. Certain miscellaneous fees will also be
listed on this schedule of the return, such as probate costs, fees for appraisers, and other
similar types of expenses which would be incurred in connection with the administration
of the estate. Note that certain administration expenses (i.e. appraisal fees) appearing on
Schedule J must reduce the marital deduction if paid from the marital share.

Schedule K relates to debts of the decedent and mortgages and liens. The first
section in Schedule K relates to unsecured debts of the decedent and there should be set
forth therein all such debts owing at the time of the death of the decedent.

Schedule L relates to losses during the administration and expenses incurred in
administering property not subject to claims.

Schedule M is the marital deduction. Unlimited amounts of property can now be
transferred between spouses without estate or gift tax. Generally, terminable interests do
not qualify for the marital deduction. An executor, however, may elect to have "qualified
terminable interest property" included in the marital deduction.

While the state of New Jersey recognizes domestic partnerships and civil unions,
the federal government does not. Therefore, any property passing to a domestic partner or
a civil union partner of the decedent will not be taxed for purposes of New Jersey
Inheritance or Estate tax but such property will not qualify for the federal marital
deduction and therefore may be subject (depending on the size of the decedent’s estate) to
federal estate tax.

Charitable transfers made may be deductible (Schedule O).
viii. Calculating the Federal Estate Tax Due

The tentative taxable estate is currently determined by subtracting the above
deductions from the gross estate. The state death tax is deducted and the amount obtained
is the taxable estate. The total of adjusted taxable gifts made after December 31, 1976
and not includable in decedent's gross estate is then added, and the tentative tax computed
from the unified rate schedule (Exhibit 102). Aggregate gift taxes payable with respect to
gifts by the decedent after December 31, 1976 are subtracted. Then the unified credit
against estate taxes for the year of the decedent's death is deducted. The resulting amount
would be the net estate tax payable unless credit is claimed for Federal gift taxes on pre-
1977 gifts, foreign death taxes (Schedule P), or taxes on prior transfers (Schedule Q).

ix. Attachments to the Return

After the return has been completed, there should be attached a certified copy of
the death certificate as well as a copy of evidence of payment of state death taxes. If the
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decedent died testate, a copy of his will (and any codicils) should also be annexed. In
addition, depending upon the circumstances, other documents would have to be attached
to the return. Some examples would be as follows: For every policy of life insurance
listed, the executor must procure a statement on Form 712 by the insurance company
which issued the policy and attach it to the return. Statements from banks indicating
amounts on deposit as of the dates in question should be included. Statements from
brokers regarding the value of stocks as of the date or dates in question should also be
included. Where the decedent owned real estate, there should be submitted some
explanation as to the manner in which the value of such real estate has been determined
by the executor. If it is contended that the full value of jointly owned property (other than
property owned by a husband and wife) should not be included in the gross estate, then
affidavits showing why a lesser value should be included must be attached to the return.

After the return is completed and the documents have been attached, a check in
the amount of the tax made payable to the United States Treasury is generally annexed to
the front page of the return. The return is then dated and signed by the executor and by
the preparer (if one other than the executor) and by the attorney. It is then forwarded to
the appropriate Internal Revenue Service Office. If the return is approved by the IRS it
will send an executed Estate Tax Closing Document. See Exhibit 103.
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VIII. Distributing and Closing the Estate

The estate is near completion once the tax returns have been filed and the tax paid.
All that remains now is to:

- Apportion taxes
- Finalize the plan of distribution
- Consider making a partial distribution
- Prepare final income tax return for the estate
- Prepare an accounting (formal or informal)
- Receive the tax closing letters
- Obtain releases and refunding bonds from beneficiaries and execute
settlement agreement
Distribute the assets and fund any trusts established under the will

A. Apportioning Taxes

The will should be reviewed to determine the appropriate allocation of federal and
state estate tax and New Jersey inheritance tax. It is not uncommon for a will to charge
all death taxes, whether attributable to probate or non-probate assets, to the estate. If the
will is silent, then the taxes are apportioned among the beneficiaries according to state
law. N.J. Stat. Ann. §3B:24-2.

Under New Jersey law the portion of the total tax due (i.e. Federal estate tax, New
Jersey estate tax or New Jersey inheritance tax) that bears the same ratio as the total tax
due bears to the total property in the estate (for purposes of calculating that tax) shall be
apportioned to each beneficiary. N.J. Stat. Ann. §3B:24-4 (a). This includes
beneficiaries of probate and nonprobate assets. For example, if the decedent’s estate is $1
million dollars and consists of $600,000.00 in a individual checking account (probate
asset) and a $400,000.00 life insurance policy which is payable to the decedent’s son
(non-probate asset), the beneficiaries of decedent’s probate estate (i.e. the beneficiaries
under decedent’s will) will bear 60% of the New Jersey estate tax. Hence, decedent’s son
will bear the other 40%.

Additionally, any benefit of a deduction will inure to the benefit of the beneficiary
whose relationship to the decedent gives rise to the deduction. For example, in the above
situation assume the decedent’s spouse is the beneficiary under decedent’s will. Due to
the marital deduction, the 60% of decedent’s estate that passes to his spouse will not be
subject to New Jersey estate tax. Therefore, decedent’s spouse will not bear any of the
New Jersey estate tax even though she is entitled to inherit 60% of decedent’s estate. If
decedent’s estate gives rise to New Jersey estate tax (and federal estate tax for that
matter), decedent’s son will bear 100% on the tax. N.J. Stat. Ann. §3B:24-4(b). The
same is true for a deduction for property previously taxed and for credit for gift taxes paid
by the decedent. N.J. Stat. Ann. §3B:24-4(c).

When the decedent owned real property outside of New Jersey, such real property
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may generate an estate and/or inheritance tax under the laws of the state where said real
property is located. For this reason it is necessary to review the apportionments statutes
of that state to determine the effect of this additional tax on the apportionment of tax
among decedent’s beneficiaries.

If the unlimited marital deduction is taken by the estate for all assets that pass to
the surviving spouse, such assets shall not bear any federal or New Jersey estate tax
liability. N.J. Stat. Ann. §3B:24-4(b). Likewise, if a charitable deduction is taken by the
estate for all assets that pass to a qualifying charity, such assets shall not bear any federal
or New Jersey estate tax liability.

B. Plan of distribution

Once the apportionment of taxes is determined, then a plan of distribution should
be formulated. Basically, a plan of distribution sets forth what the beneficiaries of the
estate are entitled to and how each beneficiary’s share of the estate will be satisfied. For
example, if the spouse is entitled to 50% of the estate and the estate (totaling $500,000) is
comprised of (1) a house valued at $250,000, (2) an investment account valued at
$125,000 and (3) a closely held business valued at $125,000, will the spouse receive the
house or the investment account and the business?

1. Types of Bequests

In order to map out a plan of distribution, a list of the different bequests made
under the will should be compiled. A will does often set forth different types of bequests,
such as general bequests, specific bequests, pecuniary bequests, fractional bequests, etc.
For example, the will may leave “15% of the residuary” or “$15,000 cash” to a particular
beneficiary. The bequest of 15% of the residuary is a fractional general bequest and the
bequest of $15,000 cash is a specific bequest. The will should also be reviewed to see if
it sets forth priority of distribution among beneficiaries (i.e. “my spouse is to receive the
first $100,000 and my children are to share the next $100,000 thereof.”).

a. Specific Bequests

Specific bequests entitle the beneficiary to the actual item devised to them. For
example — “I leave my blue 1964 convertible to my son.” If there is a specific bequest
made, those items must be distributed to the beneficiary so long as the remainder of the
estate is sufficient to satisfy all debts and obligations of the decedent. To the extent the
residuary estate is not adequate to pay all debts and the obligations of the decedent,
specific bequests are the last bequest to be responsible for payment of such debts. N.J.
Stat. Ann. §3B:23-12.

A specific bequest is subject to market fluctuations. For example, the 1964
convertible may be valued at $10,000 as of the date of death. If the value of the car
decreases between date of death and date of distribution (say to $8,000), the beneficiary
still gets the car — he does not get the car plus $2,000 to make up for the loss in value.
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A specific bequest is subject to market fluctuations. For example, the 1964
convertible may be valued at $10,000 as of the date of death. If the value of the car
decreases between date of death and date of distribution (say to $8,000), the beneficiary
still gets the car — he does not get the car plus $2,000 to make up for the loss in value.

If a specific bequest of real estate is made, title to the real property devolves to the
beneficiary upon the death of the decedent. N.J. Stat. Ann. §3B:1-3. The same holds true
for specific gifts of personal property such as cars, clothing, furniture, etc. This is also
the case if the gift of the tangible personal property is a “general” bequest of “all my
tangible personal property to my daughter.” ’

b. Pecuniary Bequests

Generally, a pecuniary bequest is a bequest that is not a specific bequest. A
pecuniary bequest is a bequest (but not a specific bequest) for which a dollar amount may
be determined as of the date of death. For example, “I give Joe 20% of my residuary
estate.” This is a pecuniary bequest. No matter the size of decedent’s residuary estate,
Joe is entitled to 20% of that number. Therefore, the dollar amount of Joe’s bequest can
be determined as of the date of death. This is true even though the expenses of
administration may not be known until after the decedent’s death. Once the residuary
estate is calculated Joe’s bequest will have a specific dollar amount, i.e. 20% of whatever
the residuary estate amounts to.

The beneficiary of a pecuniary bequest is not entitled to specific assets from the
estate. Generally, the executor has discretion regarding which specific assets will be used
to fund a pecuniary bequest. The value of the assets as of the date of distribution is the
value used to determine the amount of assets that are needed to fund a pecuniary bequest.
Therefore, the value of a pecuniary bequest is not subject to market fluctuations as is the
case with a specific bequest.

If the general pecuniary bequest (i.e. “I give my neighbor $5,000”) has not been
satisfied as of the first anniversary of the appointment of the executors, interest must be
paid on said bequest. The annual rate of interest must be equal to the average rate of
return (to the nearest whole or half percent) for the corresponding preceding fiscal year
terminating on June 30, of the State of New Jersey Cash Management Fund as reported
by the Division of Investment in the Department of the Treasury. N.J. Stat. Ann. §3B:23-
11.

c. Intestacy
If the will does not set forth provisions for distribution of the decedent’s entire estate,

then some of the decedent’s estate may pass by intestacy. See pages 26 and 27 for the
intestacy statutes.
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not be large enough to satisfy all of the bequests provided for under the terms of
decedent’s will . In this situation, some of the decedent’s bequests must abate (i.e. not be
satisfied in full).

If there are not enough assets to satisfy all of the decedent’s bequests, some
bequests must abate. Shares of various beneficiaries abate in the following order:

- Property passing by intestacy

- Residuary beneficiaries

- General beneficiaries

- Beneficiaries entitled to specific bequests

Within each of the above classifications, abatement is in proportion to the amount
of property the beneficiary would have received if full distribution had been made. N.J.
Stat. Ann. §3B:23-12.

3. Whether or Not to Consult with the Beneficiaries

When determining how the residuary of the estate will be distributed (i.e. which
assets will be distributed to which beneficiaries), it might make sense in certain
circumstances to contact the beneficiaries of the estate to determine if they would prefer
distribution in kind or in cash.

Unless the will states otherwise, distributions are to be made in kind to the extent
reasonably possible, so long as the devise has not demanded payment in cash and no other
beneficiary has requested the item to be distributed. N.J. Stat. Ann. §3B:23-1. If no
beneficiary demands cash or distribution of a particular item in satisfaction of their
bequest, then the executor should distribute the assets of the estate in kind (i.e. the
executor should not convert them to cash prior to distribution). For purposes of
determining the value of the assets to be distributed, securities are generally valued as of
the day before distribution and other assets must be valued not more than 30 days prior to
distribution. N.J. Stat. Ann. §3B:23-2.

4. Partial Distribution

Full distribution beneficiaries should not be made until all debts of the decedent
have been paid and the closing letters from the taxing authorities have been received.
However, as many beneficiaries do not wish to wait until the estate is closed or fully
administered to receive their distributions, executors are often asked to make partial
distributions during the administration of the estate. Partial distributions can be made, so
long as the executor reasonably believes that all obligations have been paid and maintains
assets in the estate that would be able to make that sufficient to cover any unanticipated
increases in liabilities (such as an increase in the estate tax due).

Prior to distributing estate assets to the beneficiaries in satisfaction of their
inheritance, the executor must obtain certain basic information from said beneficiaries,
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including legal name, address, date of birth and social security number. This information
will be required in order to perform a judgment search which is necessary in certain cases
and to prepare refunding bonds and releases (see below).

If all or a portion of the estate is governed by the intestate statutes, then
distribution from the intestate estate cannot be made until one year after the grant of
Letters of Administration unless an Order to Limit Creditors is entered. If an Order to
Limit Creditors is entered then distribution made be made after six months of the date of
the Order. N.J. Stat. Ann. §3B:23-18.

It might be advisable to make partial distributions to the heirs prior to the one year
period running only if the administrator is certain that such assets can be returned to the
estate if such assets are necessary to pay expenses, taxes and debts. If such a partial
distribution is made, the administrator should be sure to have the heir execute a
Refunding Bond and Release.

Under the terms of a refunding bond and release, the beneficiary is acknowledging
the distribution from the estate and also acknowledging their obligation to return assets to
the estate should there arise legitimate liabilities of the estate for which the assets
remaining in the estate are insufficient. In such circumstances, the beneficiary has
promised to return a pro rata share of their partial distribution such that it will be enough
to cover their pro rata share of the liabilities owed.

a. Child support judgments

If the net distribution to any particular beneficiary is in excess of $2,000, a child
support judgment search must be performed before the distribution can be made. N.J.
Stat. Ann. §2A:17-56.23b. Such search must be made within thirty (30) days of the
distribution. N.J. Stat. Ann. §2A:17-56.23b. When performing child support judgment
searches such as Charles Jones, the search cost cannot exceed $10 per name. N.J. Stat.
Ann. §2A:17-56.23b.

If the child’s support judgment comes back as clear, the funds may be distributed
to the beneficiary. If the child support judgment search shows that the beneficiary is in
arrears in child support payments, the Probate Division of the Superior Court must be
contacted. N.J. Stat. Ann. §2A:17-56.23b. The Probate Division of the Superior Court
will give the executor instructions regarding payment of the distribution in circumstances
where the child support judgment came back showing child support payments in arrears.
N.J. Stat. Ann. §2A:17-56.23b. Note that a judgment for child support entered in
accordance with N.J. Stat. Ann. §2A:17-56.23(a) and docketed with the Clerk of the
Superior Court is a lien against any inheritance and distribution to the beneficiary should
not be made until the child support judgment is satisfied. N.J. Stat. Ann. §2A:17-
56.23(b).

Whether the Probate Division of the Superior Court indicated that the executor
should distribute funds to the court or to a particular person in satisfaction of the child
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support judgment, the executor should obtain a warrant of satisfaction for such payments
from the Probate Division of the Superior Court. Once the warrant for satisfaction for
child support judgment has been obtained from the Probate Division of the Superior
Court, the executor is free to release funds in excess of the child support judgment to the
beneficiary.

b. Refunding bonds

Whenever a distribution is made to a beneficiary, refunding bonds and releases
should be prepared for their signature. Generally, these refunding bonds and release
would release the executor of any liabilities and allow the estate to require contribution
from the beneficiaries should any liabilities of the estate arise or remain after full
distribution. Otherwise, the executor could be personally liable for such amounts.

The refunding bond and release will set forth the name and address of the
beneficiary and describe the property received by the beneficiary. The property received
should be described in detail, for example the amount of cash received or a description of
the particular asset (if it is not cash) that is going to be received. See Exhibit 119.

The refunding bond should also contain language that the beneficiary will remain
obligated to the estate to return money distributed to them if it is needed to discharge any
debt or devise under the terms of the will. This is the refunding portion of the refunding
bond and release. The refunding bond and release should also contain language where
the beneficiary releases and discharges the executors of the estate to the extent of the
distribution received from all claims and demands whatsoever in law or in equity on
account of or in respect to the estate of the decedent. This is the release section of the
refunding bond and release.

The beneficiary should sign and date the refunding bond and release in the
presence of a witness and a notary. Additionally, at the top of the refunding bond and
release the name of the Surrogate Court to which the refunding bonds and releases will
eventually be filed should be designated as well as the title of the action “in the Matter of
the Estate of , deceased”. Additionally, as discussed below, proof of filing of
the refunding bonds and releases should also be provided by to the surety bond company
if appropriate. N.J. Stat. Ann. §3B:23-24, -25, -26, and -27.

Once the refunding bonds and releases have been obtained from the beneficiaries
they should be filed with the Surrogate Court. N.J. Stat. Ann. §3B:23-24.

C. Preparing the Final Estate Income Tax Return

Depending on the length of the estate administration, it is not uncommon for an
estate to file more than on income tax return. As the estate draws to a close, it is
important to prepare the final income tax return for the estate so that the executor can
make sure that any tax liability is paid.
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D. Accounting

Generally, when an estate has been wound up and just prior to distribution being
made, the executors must submit a formal accounting to the court. N.J.Ct.R. 4:87-1(a).
However, a formal accounting is not necessary if all beneficiaries who are of age consent
to an informal accounting. N.J. Stat. Ann. §3B:17-1. Additionally, it is common for the
terms of the will to excuse the executor from the requirement of preparing a formal
accounting. Therefore, the terms of the will should be reviewed to determine if (and on
what terms) an informal accounting is allowed.

1. Informal Accounting

In practice today, the vast majority of estates are settled without the necessity of
any formal court approval. The executor will submit a form of informal accounting to the
parties in interest and if same is satisfactory to them, will obtain their approval and
consent to the accounting and their release. See Exhibit 108.

An informal accounting can be as informal as listing all the assets that the
decedent owned at the time of his death (including the date of death value of same),
setting forth a list of expenses paid by the estate and showing the remaining assets of the
decedent’s estate including the value thereof as of the time of the informal accounting.
See also N.J.Ct.R. 4:87-9.

The informal accounting can also be part of the estate closing agreement (see
below).

2. Waiver of Formal Accounting

If a formal accounting is required, beneficiaries who are of age and competent
may waive the need for a formal accounting. N.J. Stat. Ann. §3B:17-1. Therefore, a
waiver to accounting should be prepared and submitted to the beneficiaries, especially
when the beneficiaries have been involved in the administration of the estate or the estate
has been relatively straightforward.

It may be wise to disclose certain facts to the beneficiaries when forwarding a
request for waiver of accounting to the beneficiaries. For example, the following
situations should be disclosed: when beneficiaries or executors of the estate have been
involved in the management and investment of the estate assets during the administration,
where loans were made to or from said persons, or where beneficiaries and/or executors
of the estate have rented assets of the estate (for example, have been living in the
decedent’s residence since his time of death) with or without payment for the use of such
assets.
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3. Formal Accounting

An executor may, however, choose to settle his account in Superior Court. An
interested party also may compel the executor to settle the account in Superior Court.

The Formal Accounting Complaint is prepared in accordance with the
requirements of N.J.Ct.R. 4:87-1 et seq. Exhibit 109 is a sample complaint by the
executor voluntarily settling the account in Superior Court and Exhibit 114 is a sample
complaint compelling the account to be settled in Superior Court. A Complaint for
Settlement of an Account must contain the names and addresses of all parties interested in
the account. The complaint also sets forth the period of time covered by the account and
a summary of the account. The summary sets forth the amount for which the accountant
is chargeable as well as the amount of allowances claimed and the balance in the hands of
the accountant. The account itself is annexed to the complaint (Exhibit 110). Charges
and allowances sought on account of corpus and income are stated separately both in the
summary and in the account. There is annexed to the account a statement setting forth the
various items specified in N.J.Ct.R. 4:87-3.

The Complaint asks for the allowance of the account and also for the allowance of
commissions and attorney's fees if the accountant intends to apply therefor.

The original Complaint and Account are filed with the Surrogate. Accounts of all
fiduciaries are settled on Order to Show Cause issued pursuant to N.J.Ct.R. 4:83. See
Exhibits 111 and 115 for sample orders to show cause and Exhibit 112 for a sample order
directing payment of claim. Some counties may have additional requirements, so it is
always a good idea to call the Surrogate Court prior to filing to determine if there are any
additional requirements.

If the names and addresses of all persons interested in the account are known, the
papers are mailed by certified or registered mail return receipt requested as follows: to all
persons who live in New Jersey at least 20 days prior to the return date; to all persons
who live in the United States but outside of New Jersey at least 30 days prior to the return
date; and to all persons who reside outside the United States at least 60 days prior to the
return date.

Proofs of mailing and publication, if required, must be filed before the account
will be allowed. In the case of persons in interest whose addresses are unknown, notice
of the accounting must be given to the Attorney General at least 45 days prior to the
return date and an Affidavit of Inquiry made pursuant to the requirement of N.J.Ct.R. 4:4-
5(c)(2) must be filed.

An audit is conducted by the Surrogate, and a report upon the audit is made to the
Court on the date fixed for settlement. The Surrogate’s Court changes a statutory fee for

this audit.

Any interested person may serve upon the accountant exceptions to any items in
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or omissions from the account, including commissions and counsel fees. Exceptions
must be in writing and signed by the objector or his attorney (Exhibit 116).

Generally, the function of an exception is to challenge an account either on the
ground that the accountant is not entitled to an allowance claimed or on the ground that
the accountant failed to charge himself with an asset. An exception should state
particularly the item or omission objected to and the modification sought in the account.
Exceptions should be filed at least 5 days prior to the return date of the Order to Show
Cause but the Court, in its discretion, may let them be filed at any time.

An exception may be filed only by a person interested in the account. A person's
interest is sufficient to qualify if he will benefit by the sustaining of the exception. If the
exceptions are filed by a person without interest, the accountant may move to strike
them. The exceptant and the accountant are the only necessary parties to the proceeding
but other parties in interest may join on their own motion. If infants are involved, then
guardians ad litem should be appointed for all infants having an interest. The guardian ad
litem should file his/her report at least 7 days prior to the date on which the account is
settled. See Exhibit 117 for a sample report of a Guardian ad litem. If the guardian ad
litem applies for a fee in excess of $1,000, then the report also includes an affidavit of
services (Exhibit 118). Notice of all applications for allowances is given to all parties in
interest.

If the exceptions can be disposed of summarily, then the matter will be heard on
the date fixed in the notice of the settlement of the account. If testimony is required, then
the matter is placed on the contested list and proceeds in a manner similar to will contest
cases.

The rules relating to discovery proceedings are applicable. The exceptant or any
interested party to the cause may examine the accountant at the hearing regarding the
matters excepted to or, in the discretion of the Court, any other matters connected with
the administration of the estate.

The practice is for the exceptant to call the accountant to the stand and examine
him regarding the item excepted to. If the account is found to be correct, the Court allows
the account as stated and the judgment allowing the account is conclusive on all parties
who were given notice of the action as to all matters which could or might have been
objected to on the account. The judgment discharges the executor from all liability
except as to assets stated to be in his hands on the date of the account and as to assets
which thereafter come into his hands. See Exhibit 113 for a sample judgment allowing
the accounting and adjudicating upon exceptions.

E. Final Distribution
It is the duty of the executor of the estate to pay the legacies and distributive

shares. N.J. Stat. Ann. §3B:23-24 provides that the executor shall, on paying such a
legacy or distributive share, take a Refunding Bond from the person entitled thereto. See
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Exhibit 119.

1. Closing letter

After the State of New Jersey (and the IRS if a federal estate tax return was
necessary) has had a chance to review the estate and inheritance tax returns, it will issue a
closing letter if it agrees that all tax due has been paid in full. Once the closing letter has
been received final distribution can be made to the beneficiaries.

2. Child support judgments

As stated previously, if the net distribution to any particular beneficiary is in
excess of $2,000, a child support judgment search must be performed before the
distribution can be made. As the child support judgment search must be made within 30
days prior to the distribution to the beneficiary, it may be necessary to conduct a search in
connection with the final distribution of the estate even if a partial distribution was
already made.

3. Closing agreement

A closing agreement should be signed by the beneficiaries in connection with the
final distribution of the estate. This agreement would:

- Set forth the beneficiaries distributions

- Provide an informal accounting of the estate (if a formal accounting was
not received)

- Release the executor from liability

4. Distribute the Assets and Fund Any Trusts Established
Under the Will

Once the closing agreement has been signed, the assets can be delivered to the
beneficiaries in accordance with the plan of distribution. If a trust is a beneficiary, then
the assets would be delivered to the trustee of the trust. The executor should obtain a
copy of the trustee’s letters of trusteeship for the executor’s records.

If the trust was established under the terms of the will, then the trustee must
qualify before the assets can be delivered to him or her. In order to qualify a trustee under
New Jersey law it is not necessary to file a complaint or otherwise seek a judgment or
order for the issuance of letters granting authority to act. The named Trustee need only
file a written declaration under oath of his acceptance of the trusteeship (Exhibit 64) and
a Power of Attorney (Exhibit 63). The declaration contains the names and addresses of
the Trustees and all persons interested in the trust. It also identifies the interest of the
latter. Upon filing the acceptance and the Power of Attorney, appropriate certificates and
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letters of Trusteeship are issued by the Surrogate's Court. See Exhibit 65 for a sample.

If a person with prior right does not wish to serve as trustee, then a renunciation
must be filed with the court along with the successor trustee’s written declaration under
oath of his acceptance of the trusteeship and a Power of Attorney. See Exhibit 67 for a
sample renunciation.
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APPENDIX A

SAMPLE FORMS
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Exhibit 1 — Information Checklist and Administration Agenda

ESTATE OF

Date and Place of Death:
Age at Death:
Citizenship:

Date and Place of Birth
Legal Residence:

Social Security No.:
Will Probated:
Letters—Testamentary

Letters—Of Administration
Court:

Execut

Administrat

Trustee:

Guardian:

Ancillary Letters Issued:
Court:

Safe Deposit Box:
Property Located At:

Type of Property

)

)issued:

)

GENERAL INFORMATION

Where Located

Names, ages and addresses of spouse and children and/or other heirs and next of kin:

Name

Age

Address

Nature of Interest
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Exhibit 1 - Information Checklist and Administration Agenda — Continued

Names, ages and addresses of specific and residuary legatees not listed above:

Name Age Address

Preliminary Financial and Property Analysis:

(a

()

©

(@

(e
®
(€9)

(h)

)

)

(k)

)]
(m)

ASSETS

Real estate in State
Held by entirety?

Real Estate out of State
Held by entirety?

Cash in State
Cash out of State

Securities in State
Securities out of State

Life insurance and annuities for survivors,
including employee’s group insurance

Tangible personal property, in and out of State
Powers of appointment

Accrued income from, other interests in other
estates and trusts

Interests under retirement or pension
or deferred compensation plans or contracts

Inter vivos transfers by decedent
in trust or otherwise

Assets in foreign countries (any foreign
will?)

Other misc. assets, e.g., interest in
partnerships, businesses, royalty contracts
copyrights, inventions, patents, oil and
mineral rights, etc.

Jointly held personal property

Social Security and Veterans benefits

Nature of Interest

Approximate Value
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Exhibit 1 — Information Checklist and Administration Agenda — Continued

(n) Refunds of income taxes, insurance premiums, etc.

(0) Property in hands of bailees (left for storage, repair,
cleaning, etc.; jewelry, car, clothing, other

9] Rebate of real estate taxes (NJ)
TOTAL
DEBTS AND OBLIGATIONS
(a) Ordinary personal and business debts
(b) Mortgage indebtedness—executor obligated?
(©) Any obligation to divorced or separated spouse or to

children under court judgment or agreement?

(d) Charitable pledges outstanding

(e Decedent party to any litigation (pending or threatened)
® Outstanding stock subscription agreements
(& Pending and unexecuted orders for sale

or purchase of securities

¢h) Executory contracts for sale or purchase
of other personal property (including tangibles)

@i) Executory contracts for sale or purchase  of real estate

G Administration expenses

TOTAL

Brief digest of provisions of Will:

Check legal post-mortem use of decedent’s automobile

Make sure of post-mortem coverage on:

Casualty Insurance:
Home and business buildings and contents
Automobiles
Furs and jewelry

Burglary, theft, malicious mischief and vandalism

General Liability

Automobile and boat
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Exhibit 1 - Information Checklist and Administration Agenda — Continued

AGENDA AND REMINDER

Probate Will, obtain letters
testamentary and of trusteeship
(where appropriate) Court:

DUE

DONE

Administration, obtain letters Court:

Apply for US Identification No. (I.R.S.)

Advise survivors of possible claims under
Social Security and assist in pursuing
if requested

Same as above as to Veterans Administration

Advise beneficiaries of life insurance to file

proofs of death and claims promptly;
assist if requested

Write insurance companies for Form 712

If any foreign Wills, consider whether to probate

same and impact on American Will and
American assets (including securities and
cash of American citizens held abroad);
also consider problems of alien decedent
with property in United States; residence.

Send to Execut written resume of Will
provisions

Transfer cash, securities, cars and other
property into name of:

Execut

Administrat

Nominee

Other

Check with survivors of decedent re changing

their Wills or making trusts

Check advisability of renunciation or
disclaimer by any beneficiary
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Exhibit 1 — Information Checklist and Administration Agenda — Continued

DUE DONE

Estimate cash requirements for legacies, debts,
administration expenses, taxes

Determine fiscal year for estate income taxes

Appraise:
Real Property
Securities
Furniture, jewelry, etc.
Car
Furs
Antiques
Works of Art
Other

Obtain data and fill out general information
pages of Federal Estate Tax Return (early
in administration)

Preserve decedent’s and spouse’s income tax
returns, cancelled checks and bank statements
for 3 years prior to death

Obtain tax waivers and release of cash and
securities in and out of State

Compute income tax impact on estate and
beneficiaries depending on whether income
during administration is retained by
fiduciary or paid to beneficiaries

Consider early setting up of trust or trusts in
part or in full after computing income tax

consequences and consider any apportionment
of Estate taxes, if required by Will or by law

Investigate possible tax savings by deducting
administration expenses under Federal income
tax rather than estate tax

Consider special problems concerning real
estate, including obtaining Federal and
State tax waivers. Sell, lease or retain?
Also special items of property—works

of art, etc.
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Exhibit 1 — Information Checklist and Administration Agenda — Continued

Mail Notice of Probate (60 days after letters)
(R. 4:80-6)

File inventory—(optional—90 days after
letters granted) (N.J.S.A. 3B: 16-1 ef seq.)

Appointment and qualification of Trustees
(If not done at time of probate)

Decedent’s final income tax return (consult
with surviving spouse)
Decedents final gift tax return

First income tax return of estate
(Special fiscal year?)

File Notice of Fiduciary Relationship (after
filing decedent’s last income tax return)
(26 U.S.C.A. (1954 1.R.C.) 6903;

Reg. 301.6903-1)

Consider with discretion request for prompt
audit of income and gift tax returns of
decedent

Any property "previously taxed"—for credit
vs. Federal Estate Tax? (26 U.S.C.A. (1954 I.R.C.) 2013)

Apportion estate’s first income tax between
principal and income,if appropriate

File out-of-state, estate tax and income tax
returns, if any, and pay taxes

File N.J. Transfer Inheritance Tax return
and pay tax 8 months after date on which it
became due and payable pursuant to

R.S. 54:35-1 (N.J.S.A. 54:35-3)

Revalue property for Federal Estate Tax return
(6 months after date of death) (26 U.S.C.A.
(1954 1.R.C.) 2032)

DUE

DONE
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Exhibit 1 — Information Checklist and Administration Agenda — Continued

DUE DONE

File Federal Estate Tax return and pay tax
(9 months after date of death)

File copy of Federal Estate Tax return with
N.J. tax authorities (30 days after filing
Federal return) (N.J.S.A. 54:38-7)

Consider with discretion advisability of
filing request for prompt audit of Federal
Estate Tax (after filing Estate Tax return)

File N.J. Estate Tax Return and pay
N.J. Estate Tax within 9 mos. of death

Pay or deliver legacies

File estate income tax returns

Consider with discretion request for prompt
audit of estate income tax returns
(immediately after filing last return for
estate)

File claims for refund on estate’s first
income tax return under I.R.C. 691 (c)
(within 3 years after filing return)—for
deduction a/c accrued income, if any
(26 U.S.C.A. (1954 I.R.C.) 6511)

Obtain Federal Estate Tax Closing Agreement
or letter (26 U.S.C.A. (1954 I.LR.C.) 7121)
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Exhibit 1 — Information Checklist and Administration Agenda — Continued

Obtain release from personal liability in income
tax, gift taxes and estate taxes (26 U.S.C.A.
(1954 1.R.C.) 6905, 2204 (a))

Prepare and file Execut /Administrat
accounting

Settle Account in Court or by Agreement

Obtain Refunding Bonds and Releases from Beneficiaries
Final Distribution

If there is a Fiduciary Bond, arrange to cancel

Send beneficiaries income tax bases for
securities and other property distributed

DUE

DONE
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Exhibit 2 — Life Insurance Statement

m‘ﬂ zzoosa Life Insurance Statement OME No. 18450022

Department of the Treasury
Intemal Revenue Service

Decedent—Insured (To be filed by the executor with Form 706, United States Estate (and Generation-Skipping Transfer) Tex Retum, or
Form 706-NA, United States Estate (and Generation-Skipping Transfer) Tax Return, Estate of nonresident not a citizen of the United States.)

1 Decedent’s first name and middie initial | 2 Decedent’s last name 8 Decedent's social security number 4 Date of death
Melinda Gonnelia (f known) 123.45.6789 January 3, 2006
~ 5§ Name and address of insurance company
Longevity Assurance Company of America
6 Type of policy { 7 Policy number
Ten-Year Payment 111-010-101
8 Owner’s name. If decedent is not owner, 9 Date issued 10 Assignor's name. Attach copy of 11 Date assigned
attach copy of application. assignment.
. s ‘
12 \{dueofthepolicyatthe 13 Amount of premium (see instructions) {14 Name of beneficiaries
time of assignment Fred Gonnella or on predecease Mel Gonnella and
Linda Gonnella Arnold
15Faeeamcmr\tofpolicy........................."5s 500.00
16 Indemnitybenefits . . . . . . . . . . . . . . 4 . . u e e .. .. 1818
17 Additionalinsurance . . . . . . . . . . . . e e e e e e e e ... IS
18 Other benefits. . . . . . j8is
19 Principal ofanymdebtedn&cs totheoompany that is deductlblemdetermmmg net proceeds ELLL]
20 Interest on indebtedness (line 19) accruedto date of death, . . . . . .. . v 20
21 Amount of accumulated dividends . . . . . . . . . . . . . . ... .... |2 147.00
22 Amountofpost-mortemdividends . . . . . . . . . . . . . . ... . ... |28
23 Amount of returned premium . . A -1 £
24 Amountofprooeedsifpayablenonesum. C. . SR .1 647.00
25 Va|ueofpmceedsasofdateotdeahﬁfnotpayablemonesum) e e e e " 258
26 Policy provisions concerning deferred payments or instaliments.
Note. If other than lump-sum settiement is authorized for a surviving spouse.attachacopyof
themswanoepoﬁcy
27 Amount of instaliments . .
28 Date of birth, sex,mdnmofanywsmﬂwduraﬁmofﬁmelﬂenaymwemenmberofpawm
20 Amount applied by the insurance company as a smgle premium representing the purchase of
instaliment benefits . . . . . .. . 29[
30 Basis (mortality table and rateofmterest) used by msurermvalumg |nstal|ment beneﬁts
31 Were there any transfers of the policy within the three years prior to the death of the decedent? . . . [] Yes ] No
32 Date of assignment or transfer: / /
Month Day Year
33 Was the insured the annuitant or beneficiary of any annuity contract issued by the company? . . . . [J Yes [/ No
34 Did the decedent have any incidents of ownership on any policies on his/her life, but not owned by
him/her at the date of death? . . . . .. . O Yes 1 No
35 NamaofcompanhswimwhlchdsoedenwamedoﬂmrpohcmmdamoumdsuchpohcmrfmusmfonnatsomsdlscloMbyyourwords

The undersigned officer of the above-named insurance company (or appropriate federal agency or retirement system official) hereby certifies that this statement sets
{forth true and correct information.

sgnanre » 01 1 D6E. e » ST f-27 7/ Date of Certifcation > § {5/ 0(,
For Paperwork Reduction Act Notice, see page 3. Cat. No. 10170V Form 712 (Rev. 4-2006)
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Exhibit 3 — Death Certificate

City of Newark, New Jersey
®Bureau of Vital Statistics

:  This is to Certify that the following is a true copy of an official Death Record maintained by the
il Bureau of Vital Statistics, City of Newark, New Jersey.

i DO NOT ACCEPT THIS CERTIFICATE UNLESS THE RAISED SEAL OF THE BUREAU IS AFFIXED HEREON.,

[T AW OF DECTASED Foat — g ot
Melinda Gonnella
2 DA'[Q[ DEATH J SEX 4 DATE OF Tt T ACE - (vt 8oth EFMS:“‘EEIR 1 VE.Al;I."’ 5:’N‘I,J‘::.D,Eﬂ 1 DA'VM"“""'
1/3/2010 F 2/13/1930 79
6. SOCIAL SEC NO 78 PLACE (OF Df 411t
123-45-6789 Residence
: . FACILITY Tl nat InsTTUTIoN, give strest and no 7 CIVV/TOWN OR LOCATION Y4, COUNTY
: 10 Maple Drive Haglevood Essex
':: v TS 5 v T TV DN YOWN T 8d L) g
" NJ Essex Ina lewood 10 Maple Drive Yes 07040
: [T BIRTHPTACE (Criy & State, 01 Forergn Countiyl] 108 T »:Il,u- TVERINUS .mr‘v‘rsrm P T1 MARTAL STATUS' ) —
n ARMED 1 G ES UATES (FromiTol:
I Newark, NJ No Widowed
|¢ [~TZ SURVIVING SPOUSE (If Wite. Maiden Namal Ui usuAL X
Teacher Education
TS NAWT AND KOORESS OF TAST EMPLOVER
‘Newark Public Schools
T8 FACE T7_OF HISPANIC ORIGINT i) (
1+ YES, SPECIFY) Highest Grade Campleted
White l No 20
[T ATIER (First) Thddie- wam . MAIDEN NA RER Fwan_ Tiade] Tast)
L John Gentle Mary Deo
1’ 21a. NAME OF INFORMANT 21b RELATIONSHIP 22s. DISPOSITION
Fred Gonnella Son L Cremation
775 RAMT OF CEMETERY OR CREMATORY i TR TV ORTO EEEALY —
Evergreen Crematory Hillside NJ
23s. NAME AND ADDRESS OF FUNFRAL HOME
Berardinelli Forest Hill Mem. 253 Mt. Prospect Ave., Newark, NJ 07104

January 6, 2010
Date Original Certificate Filed

In Witness Whereof, | have hereunto set my hand and affixed the seal of the
Bureau of Vital Statistics, Newark, N.J., N
1

this  10th dayof  May AD. 2010

This 1s to certify that the above is correctly

copied from a record on file in my office.
Certified copy not vald unless the raised '
Geat Seal of the State of New Jersey .

W the seal of the issurg municpality

or county. 1s affived hereon. Josepy. A. Komosinski. State Registrar

Bureau of Vital Statistics

SRR ST R A R N HER S8 PPRYRY 00 5 B 57
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Exhibit 4 — Information Sheet

James 8, LaCorte A. Death Qggificate Is need to prepare paperwork
Surrogate of Unlon County
Information Sheet
PLEASE PRINT OR TYPE This information to be used to:
Probate Will Admiunistration (Asset page needed)  Guardisuship
ESTATE OF: : SOCIAL SECURITY #
Deceased/Minor
ADDRESS: ’ CITY/TOWN:
Age at Death Date of Will or Codicil Date of Death

Marital Status [ ] Married [ ] Mamxied __times [ ] Widowed [ ] Never Married
[ 1Divorced [ ] Certified Domestic Partnership

#of Childven [ ]Son(s) [ ]Daughter(s) [ ]Nomc
[_] Children from previous marriage [ 1Children of Deceased Children

Value of Estate (Jn decedents name alone)

Name(s) & Address(es) of ‘Executor, Administrator or Guardian: List Relationship
Name Addrese City/State Phone # (andatory)

Next of Kin: Begin with spousc and children (mother of minor children). If none, include parents
and/or siblings. Indicate if they will be renouncing (use reverse side if necessary) Use additional sheet

if necessary.
Name Relationship Address Minor Renouncing

Self Proving Will: Yes No IfNO, Names(s) and Addresses of Witnesse(s) who will proof:

# of Certificates Needed Method of Payment: Cash, check / Attorney Charge #

Name, Address & Phone # of Attorney:
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Exhibit 4 — Information Sheet — Continued

IF TRUSTS ARE ESTABLISHED (by the will): THEY MUST CONTAIN THE NAMES OF THE
TRUST(S) AND ALL BENEFICIARY INFORMATION. USED ADDITIONAL SHEETS IF

NECESSARY

Name(s) of Trusts:

Trustee Info: Names Addresses Phone #

Beneficiary Info: Names Addresses Bencficiary Interest
Additional Next of Kin: Continued from 1" page. Age if

Name Relationship  Address Minor Renuycigtion

A FULL 48 HOUR NOTICE MUST BE GIVEN TO PREPARE PAPERS

Additional Correspondence may be addressed to:
James S. LaCorte, Surrogate of Union County
Union County Court House
2 Broad Street, Elizabeth, New Jersey 07207
Phone - 908-527-4280 Fax — 908-351-9212

www.unionconntyni.orw/surogate

ALL INFORMATION SHEETS MUST BE ACCOMPANIED BY A
COPY OF THE WILL AND DEATH CERTIFICATE,

ALL ADMINISTRATIONS MUST BE ACCOMPANIED BY AN
ASSET PAGE
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Exhibit 4 — Information Sheet — Continued

FOR ADMINISTRATIONS " Affidevit of Assets Docket #
" " PLEASE FILL OUT AND RETURN Filed:
State of New Jersey Class "A” Beneficlary YES[ ] NO [ ]
Count of Unfon SS. Ciass "C" or "D" Beneficiary YES[ ] NO [ |
in the Matter of the Estate of: deceased
Appilleant: of full age, being duly awom,
" deposes and says:
Status:  Single { )} Merrisd{ } Mamied ___times Divorced { ) Widoewed { ) Separated { )
Living Relations: Mother { ) Father { } Sister{ } Brother { }
Chiidren ( ) Chnildren from previous martiage ( ) Grandchitd {  } of daceased child

Chlidren of Deceased Brothers & Sisters { ) List relationship on information shest

The following is a brief descriptive list and valuation of all the assets conotituting the personal property of decedent ‘

ITEMS

Personal [Cash in hand _end Banks belonging to the Estate  (bank names & accl. #3)
Estate  [Pension & death bensfits reverting to the estate

withaut  |Gorporate Stocks & Bonds, Notes, Etc.
ceduction |Real Estate __(List property below)

for debts {insurance taken out by Decedent becoming payable to the Egtate
{Household effects, jeweiry, ¢ automobiles, other chatisis (Vin#'s)

All other personal properly of significant value, belonging to the estate.
|Vehicies inicude identification Numbers, Make & Model on info shest

Remarks:
ist A 1 H

Total valuation of 2ll parsonal Eﬁﬁ as near as can now be ascertained,

Debts of Estate o
»)

* The law wiil not permit NATURE OF DERTS

the distribution of 2 Funerel & ses

decedent's property 1o the|,. ' .

exclusion of his creditors, | Dabts of |ast sickness, doclor, nurse, hospital. Elc.

* The estate assets must [Taxes due, if any, at time of desth
be first epplied lo the
payment of all just ¢laims ‘Q.‘hwﬁ”

against it in legal priority. {Any debt due from perscnal representative
“In the event of
uncertainty in procedurs it ity any other debts of a perticular nature
Is wiser to employ
counsel.

That deponent is familiar with the cireumsiances 8 parsons! estatla and effecls of the said deceased, ot which he died
posessed or is in any way entiied to and for and in respect of which letters of administration ara tn be grantsd. and without declucting enything on
account of the debis due and owing from the said decessed, are of the value above stated or undar, and that the debts of the wstste ere not kely
16 excasad tha amount abova shown. 1o the bast of deponent's knowisdge, informalion and balle!.

Swomn and subacribed to before me this ' day o 2005

Speciel Probate Clerk -
Notary w/stamp seal : Applicant
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Exhibit 5 — Probate Application

Lawrence Lawyer, Esq.
131 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for Fred Gonnella

In the Matter of the Estate of : ESSEX COUNTY
: SURROGATE’S COURT
MELINDA GONNELLA,
: APPLICATION ON
DECEASED. : PROBATE OF WILL

FRED GONNELLA, residing at 456 Sycamore Lane, Livingston, New Jersey,
respectfully shows that:

1. On January 3, 20 , MELINDA GONNELLA died leaving a Will dated January
16, 19 , wherein applicant was appointed executor.

2. The said decedent was domiciled in the Township of Livingston, Essex County,
New Jersey, at the time of her death, having her residence at 456 Sycamore Lane, Livingston,
New Jersey.

3. The said decedent left surviving as spouse, heirs at law and next of kin, the
following persons:
AGES OF ALL
CHILDREN AND
ALL OTHERS
- NAME RESIDENCE RELATIONSHIP  UNDER AGE
Fred Gonnella 456 Sycamore Lane, Livingston Husband
Children of Linda Arnold 112 Peach Terrace, Madison, NJ Granddaughter
deceased Harry 1. Arnold 161 Chestnut St., Cambridge, Mass.  Grandson
daughter Linda Martin Arnold 415 Maple Road, Newton, NJ Grandson 17
Gonnella Arnold  Agnes A. Arnold 415 Maple Road, Newton, NJ Granddaughter 14
4. There are no other heirs or next of kin known to the applicant.

Wherefore, the applicant requests judgment, admitting to probate the said Will and
directing that letters testamentary be granted to applicant.

s/
Fred Gonnella
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Exhibit 5 — Probate Application — Continued

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

FRED GONNELLA, of full age, being duly sworn according to law upon his oath,
deposes and says that he is the applicant in the foregoing application named, and that the matters
and things therein contained are true to the best of his knowledge and belief.

s/
Fred Gonnella

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones
Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 6 — Power of Attorney—One Name

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT

MELINDA GONNELLA,
POWER OF ATTORNEY

DECEASED.

KNOW ALL MEN BY THESE PRESENTS, THAT I FRED GONNELLA, residing at
456 Sycamore Lane, Livingston, New Jersey, pursuant to the provisions of Revised Statutes
3B:14-47 do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County
of Essex, in the State of New Jersey, and his successors in office, my true and lawful attorney
upon whom may be served any and all process affecting the aforesaid estate, or any interest
therein, whereof I am the Executor.

And I do further agree that any process against the aforesaid estate, so served, shall be
of the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 23rd day of
January, 20

Signed, sealed and delivered
in the presence of: (L.S)
Fred Gonnella

s/
John Jones

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 23rd day of January, 20 , before me, the
subscriber, a Notary Public of New Jersey, personally appeared FRED GONNELLA who I am
satisfied is the person in the foregoing power of attorney named, and I having first made known
to him the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered
the said power of attorney as his voluntary act and deed for the uses and purposes therein

expressed.
s/

Norma Not
Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 7 — Probate — Corporate Power of Attorney

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT

MELINDA GONNELLA,
POWER OF ATTORNEY

DECEASED.

KNOW ALL MEN BY THESE PRESENTS, that THE BANK OF BANKS, a
corporation of the State of New Jersey, having its principal office at 131 Broad Street, in the
City of Newark, in the County of Essex and State of New Jersey, pursuant to the provisions of
Revised Statutes 3B:14-47 does hereby make, constitute and appoint RICHARD R. ROE,
Surrogate of the County of Essex, in the State of New Jersey, and his successors in office, its
true and lawful attorney upon whom may be served any and all process affecting the aforesaid
estate, or any interest therein, whereof it is one of the Executors.

And it does further agree that any process against the aforesaid estate, so served, shall
be of the same force and effect as if duly served upon it within this State.

IN WITNESS WHEREOF, it has caused these presents to be signed by its Vice President
and its corporate seal to be hereunto affixed, this 23rd day of January, 20

THE BANK OF BANKS

s/
By Kevin King
Vice-President

Signed, sealed and delivered
in the presence of:

s/
John Jones

(SEAL)
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Exhibit 7 — Probate — Corporate Power of Attorney — Continued

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 23rd day of January, 20 , before me, the
subscriber, a Notary Public of New Jersey, personally appeared KEVIN KING, Vice President,
of THE BANK OF BANKS who I am satisfied is the person who has signed the foregoing
power of attorney; and I having first made known to him the contents thereof, he did
acknowledge that he signed, sealed with the corporate seal, and delivered the same as such
officer aforesaid; and that the foregoing power of attorney is the voluntary act and deed of such
corporation, made by virtue of authority from its Board of Directors.

s/
Norma Not
Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 8 — Qualification of Individual Executor

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT
MELINDA GONNELLA,
QUALIFICATION OF EXECUTOR
DECEASED.

STATE OF NEW JERSEY )
COUNTY OF ESSEX ;SS'

FRED GONNELLA, the Executor in the annexed writing named, being of full age and
duly sworn upon his oath according to law, deposes and says that the annexed writing contains
the true last Will and Testament of MELINDA GONNELLA, the testatrix therein named,
deceased, as far as he knows and verily believes; that he will, as the Executor thereof, well and
truly administer the estate of MELINDA GONNELLA, first by paying the debts of said
deceased, and then the legacies therein specified, as far as the goods, chattels and credits of said
deceased will thereunto extend, and the law charges him; that he will when lawfully required
make and exhibit unto the Surrogate’s Office of the County of Essex a true and perfect inventory
of all and singular the said goods, chattels and credits as far as the same have or shall come to
his possession or knowledge, or to the possession of any other person or persons for his use,
with his knowledge; and that he will well and truly account when thereunto lawfully required;

and that said testatrix died January 3, 20

s/

Fred Gonnella

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones
Special Probate Clerk
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Exhibit 9 — Probate — Qualification of Corporate Executor

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT
MELINDA GONNELLA,
QUALIFICATION OF EXECUTOR
DECEASED.

STATE OF NEW JERSEY )
COUNTY OF ESSEX 588'

JOHN JAMES, of full age, being duly sworn upon his oath according to law, deposes
and says that he is Vice President of The Bank of Banks, a corporation of the State of New
Jersey, and is its agent for the purpose of making this affidavit; that the said The Bank of Banks
is one of the Executors of the last Will and Testament of MELINDA GONNELLA, late of Essex
County, deceased; that the annexed writing contains the true last Will and Testament of
MELINDA GONNELLA, the testatrix therein named, so far as this deponent knows and as he
verily believes; that said The Bank of Banks will, as one of the Executors thereof, well and truly
administer the estate of MELINDA GONNELLA first by paying the debts of said deceased and
then the legacies therein specified, so far as the goods, chattels and credits of said deceased will
thereunto extend. and the law charges it; that it will, when lawfully required, make and exhibit
unto the Surrogate’s Office of the County of Essex, a true and perfect inventory of all and
singular the said goods, chattels and credits so far as the same have or shall come to its
possession or knowledge, or to the possession of any other person or persons for its use, with
its knowledge; that it will well and truly account when thereunto lawfully required; and that said

testatrix died January 3, 20

s/

John James

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones

Special Probate Clerk
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Exhibit 10 — Probate — Witness Proof

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT

MELINDA GONNELLA,
WITNESS PROOF

DECEASED.

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )
MARY HILL, one of the witnesses to the annexed writing purporting to be the last Will
and Testament of MELINDA GONNELLA, the testatrix therein named, deceased, being of full
age and duly sworn upon her oath according to law, deposes and says that she saw the testatrix

sign and seal the said annexed writing, and heard her publish, pronounce and declare the same

as and for her last Will and Testament.

That at the time of the doing thereof the said testatrix was of sound and disposing mind,
memory and understanding, as far as this deponent knows and verily believes; that THOMAS
HILL, the other subscribing witness thereto, was present at the same time with this deponent
when this said Will was signed by the said testatrix and by her published and declared as and
for her last Will and Testament as aforesaid; and that the said THOMAS HILL and deponent
subscribed their names to said Will as witnesses in the presence of said testatrix and of each

other, at the request of said testatrix.

s/

Mary Hill

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones
Special Probate Clerk
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Exhibit 11 — Certificate as to Self Proof Will

Cert. as to Self Proof Will
Pursuant to R.S. 3B:3-4 or R.S. 3B:3-5
and as amended

ESSEX COUNTY SURROGATE’S COURT

The Last Will and Testament and Codicil* of
deceased having been duly presented to the Essex County Surrogate’s County for
Probate and upon an examination of same, it is hereby determined that the
signature thereon purporting to be that of the testator was duly attested by at least
two subscribing witnesses and, the said Will having been made self-proving by
the acknowledgment thereof by the affidavits of the testator and the affidavits of
the witnesses, each made before an officer authorized pursuant to R.S. 46:14-6,
46:14-7 or 46:14-8 to take acknowledgments and proof of instruments entitled to
be recorded under the laws of this State, attached or annexed to the Last Will and
Testament and Codicil*, all pursuant to R.S. 3B:3-4 and R.S. 3B:3-5 and as

amended.

Said Last Will and Testament and Codicil* having been properly executed

as self-proving and no further proof being necessary as to its proper execution.

s/

Special Probate Clerk

Dated

*Cross out if not applicable
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Exhibit 12 — Probate — Proof of Testator’s Signature

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE'’S COURT

MELINDA GONNELLA,
PROOF OF TESTATOR’S SIGNATURE

DECEASED.

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

KENNETH KING, of full age, being duly sworn upon his oath according to law, deposes
and says that he has examined the annexed writing purporting to be the last Will and Testament
of MELINDA GONNELLA deceased and particularly the signature of MELINDA GONNELLA
appended thereto, that deponent was well acquainted with said decedent, is familiar with her
handwriting, having often seen her write, and is of the opinion and verily believes that said

signature is in the proper handwriting of said decedent with whom deponent was so acquainted

and was written by said testatrix.

s/

Kenneth King

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones
Special Probate Clerk
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Exhibit 13 ~ Probate — Proof of Witness’ Signature

In the Matter of the Estate of : ESSEX COUNTY
SURROGATE’S COURT

MELINDA GONNELLA,
PROOF OF WITNESS’ SIGNATURE

DECEASED.

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

LEONARD LITTLE, of full age, being duly sworn upon his oath according to law,
deposes and says that he has examined the annexed writing purporting to be the last Will and
Testament of MELINDA GONNELLA deceased and particularly the signature of THOMAS
WARD appended thereto as an attesting witness, that deponent was well acquainted with said
witness who died since January 16, 20 , is familiar with his handwriting, having often seen
him write, and is of the opinion and verily believes that said signature is in the proper

handwriting of said witness with whom deponent was so acquainted and was written by said

witness.

s/

Leonard Little

Sworn and Subscribed to before me this 23rd
day of January, 20

s/

John Jones
Special Probate Clerk
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Exhibit 14 — Judgment Admitting Will to Probate

ESSEX COUNTY
SURROGATE’S COURT
In the Matter of the Estate of

MELINDA GONNELLA, : JUDGMENT FOR PROBATE

DECEASED

On reading and filing the application of FRED GONNELLA for the probate of the last
Will and Testament of MELINDA GONNELLA, deceased, and for Letters Testamentary
thereon, and the Surrogate having inquired into the circumstances and taken proof, and being
satisfied of the genuineness of the Will produced, the validity of its execution and competency
of the testatrix, and it further appearing that the said testatrix died on the 3rd day of January,

, and more than ten days ago, and that no caveat has been filed against the probate of said
Will;

It is thereupon on this 23rd day of January, , adjudged that the instrument offered
for probate in this matter be as the same hereby is established as the last Will and Testament of
the said MELINDA GONNELLA deceased, and that the same be and hereby is admitted to
probate.

It is further adjudged that Letters Testamentary thereon be issued to FRED GONNELLA

the Executor named in said Will upon his qualifying as such Executor.

s/

Richard R. Roe
Surrogate
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Exhibit 15 — Judgment Admitting Will to Probate (Self Proof)

CERTIFICATION OF SELF-PROOF

Receipt No. Docket No.
Date , LAST WILL AND TESTAMENT
Certificates JUDGMENT 1:?)(1{ PROBATE
Copy mailed to: Died
Filed ,20
Recorded Will Book Page

Surrogate of Essex County, NJ

In the Matter of the Probate of : ESSEX COUNTY SURROGATE’S COURT
the alleged Will of :
MELINDA GONNELLA, : JUDGMENT FOR PROBATE
DECEASED.

On reading and filing the application of FRED GONNELLA for the probate of the Last
Will and Testament of MELINDA GONNELLA, deceased, and for Letters Testamentary
thereon, and the Surrogate having inquired into the circumstances and certification having been
made as to self-proof of the Will and being satisfied of the genuineness of the Will produced the
validity of its execution and competency of the testatrix and it further appearing that the said
testatrix died on the 3rd day of January, , and more than ten days ago, and that no caveat
has been filed against the probate of said Will;

It is thereupon on this 23rd day of January, , adjudged that the instrument offered
for probate in this matter be and the same hereby is established as the Last Will and Testament
of the said MELINDA GONNELLA. deceased, and that the same be and hereby is admitted to
probate.

It is further adjudged that Letters Testamentary thereon be issued to FRED GONNELLA
the Executor named in said Will, upon his qualifying as such Executor.

Surrogate



Basic Estate Administration / 102

Exhibit 16 — Judgment Denying Probate

In the Matter of the Estate of : ESSEX COUNTY
: SURROGATE’S COURT

MELINDA GONNELLA,
: On Application of Probate
DECEASED. : JUDGMENT DENYING PROBATE

On reading and filing the petition of FRED GONNELLA for probate of a paper writing
purporting to be the last Will and Testament of MELINDA GONNELLA, deceased, and for
Letters Testamentary thereon, and the Surrogate having inquired into the circumstances and
being satisfied that the said paper was not executed in the manner and form required by law, in
that the Will was not witnessed and not in the handwriting of the decedent, it is thereupon on

this 23rd day of January, ;

ORDERED, ADJUDGED AND DECREED that the instrument offered for probate in
this matter is not the last Will and Testament of the said MELINDA GONNELLA, deceased,

and that the probate of the same be and the same hereby is denied.

s/

Richard R. Roe
Surrogate
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Exhibit 17 — Judgment Re Doubts on Face of Will

ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : ADJUDICATION THAT DOUBT’S ARISE
: ON THE FACE OF THE WILL

DECEASED

FRED GONNELLA the Executor named in a certain paper writing bearing date of the
16th day of January, 20 , and purporting to be the last Will and Testament of MELINDA
GONNELLA late of the County of Essex and State of New Jersey, deceased, having filed an
application herein demanding judgment that the said paper writing be admitted to probate as the
last Will and Testament of the said MELINDA GONNELLA deceased, and it appearing upon
an inspection of said paper writing that

certain interlineations and additions thereto having been made in para-

graph V and Paragraph VI
and there being no note or memorandum in said paper writing to show whether or not the
aforesaid changes in said Will were made by the said testatrix, or by another at her request,
before the execution of said paper writing;

It is thereupon on this 23rd day of January, , pursuant to the statute in such case

made and provided, adjudged that doubts arise upon the face of the aforesaid Will.

s/

Richard R. Roe
Surrogate
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Exhibit 18 — Complaint to Probate After Discovered Will

Lawrence Lawyer

131 Broad Street

Newark, New Jersey 07102
(111)222-3333

Attorney for Plaintiff

In the Matter of the Probate : SUPERIOR COURT OF NEW JERSEY
of the Alleged Will : CHANCERY DIVISION
of : PROBATE PART, ESSEX COUNTY
JOHN JONES, Deceased : DOCKET NO.
: COMPLAINT

The plaintiff, William Jones, residing at 9 10th Street in the City of Newark, County of
Essex and State of New Jersey, says:

1. On March 1, 20__, the said John Jones died domiciled at 19 South Street, in the
City of Orange and said County of Essex.

2. On April 1, 20_, the Essex County Surrogate’s Court granted letters of
administration to Mary Jones upon the estate of the said John Jones on the ground that he left
no will at his death.

3. Since the grant of administration, the plaintiff has discovered a will of the
decedent dated February 1, 1999, appointing the plaintiff executor.

4. The said decedent left surviving as spouse, heirs at law and next of kin, the
following persons:

Names Address Relationship Ages children/all others
under age
Mary Jones 1 Main Street, Spouse
Newark, NJ
Alice Jones 1 Main Street, Daughter
Newark, NJ

5. There are no other heirs or next of kin known to the plaintiff.
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Exhibit 18 — Complaint to Probate After Discovered Will - Continued

6. The said John Jones had issue living when the will was made, and no child was
born to him or adopted by him thereafter.

Wherefore, the plaintiff demands judgment admitting the said will to probate and granting
letters testamentary to him.

William Jones, Plaintiff

STATE OF NEW JERSEY )
COUNTY OF ESSEX ; >
William Jones, being duly sworn, says:
1. I am the plaintiff in the foregoing complaint named.

2. The allegations thereof are true to the best of my knowledge and belief.

Subscribed and Sworn to before me this
day of ,

William Jones
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Exhibit 19 — Order to Show Cause for Probate of After Discovered Will

Lawrence Lawyer

131 Broad Street

Newark, New Jersey 07102
(111)222-3333

Attorney for Plaintiff

In the Matter of the Probate : SUPERIOR COURT OF NEW JERSEY
of the Alleged Will : CHANCERY DIVISION
of : PROBATE PART, ESSEX COUNTY

JOHN JONES, Deceased : DOCKET NO.

ORDER TO SHOW CAUSE

Upon application of WILLIAM JONES, the plaintiff herein:

It is on this day of , , ordered that Mary Jones,
Alice Jones, the two next of kin of the said John Jones, and X. Y. Charity, the sole
beneficiary under the will propounded herein, dated
show cause before this court on Friday, the day of ,
at 9 o’clock in the forenoon, in the Essex County Court House, Newark, NJ why the sald
will should not be admitted to probate and letters testamentary thereon issued to him.

b b

AND IT FURTHER ORDERED that a copy of this Order and Verified Complaint
certified by the plaintiff’s attorney to be a true copy, be served upon the said Mary
Jones, Alice Jones and X. Y. Charity by mailing the same to them certified mail, return
receipt requested and regular mail, at least _ days before the return date hereof; and

IT IS FURTHER ORDERED that any person who is served with copies of this
Order and the Verified Complaint and who desires to oppose the relief sought shall do
so by filing (a) an Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by
an Affidavit returnable on the return date of this Order. Any such Answer, Affidavit, or
Notice of Motion and accompanying Affidavit shall be served upon the attorney for
plaintiff and filed with the Surrogate of Essex County not later than __ days before the
return date of this Order. If any person fails to file and serve as set forth hereinabove,
the matter may on that date proceed as to that person as if the action were unopposed.

J.S.C.
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Exhibit 20 — Model Order to Show Cause

SUPERIOR COURT OF NEW JERSEY

CHANCERY DIVISION ____ COUNTY
PROBATE PART
[Caption: See Rule 4:83-3 for Probate Part Actions] 3
IN THE MATTER OF Docket No.:
CIVIL ACTION
ORDER TO SHOW CAUSE
SUMMARY ACTION
THIS MATTER being brought before the Court by ' _, attorney

for plaintiff, [insert the plaintiff's name], Aseeking relief by Way of summary action based upon
the facts set forth in the verified complaint filed herewith; and the Court having
determined that this matter may be commenced by order to show cause as a summary
proceedmg pursuant to R.4:83-1 and for good cause shown.

ITIS onthis____day of ,20__, ORDERED that the parties in
~ interest named in paragraph __ of the verified complaint appear and show cause on the
____dayof , 20__ before the Superior Court, Chancery Division, Probate Part
[and fill in, or leave an appropriate blank to be ﬁlled in by the Court or Surrogate, if the matter is to

be heard by a specified Judge] at the County Courthouse [provide the address] in
‘ .

, New Jersey at - o’clock in the noon, or as soon. thereafter as
counsel can be heard, why judgment should not be entered for:

A. [Set forth with specificity the return date relief that the plaintiff is seeking.);

[Note: Model Probate Part OSC
promulgated by Directive #8-08.]
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Exhibit 20 — Model Order to Show Cause - Continued

.
-

C. - ' H

D.  Granting such other relief as the court deems equitable and just.
And it is further ORDERED that:
1. Any party in interest who wishes to be heard with respect to any of the
relief requested in the verified complaint served with this order fo show cause shall file

with the Surrogate of County and serve upon the attorney for the plaintiff

at the address set forth above, a written answer, an answering affidavit, a‘motion
returnable on the date this matter is scheduled to be heard, or other response to this order

. to show cause and to the relief requested in the verified complaint by -

20__. Filing shall be made with the Surrogate of County at [insert address of
Surrogate in the County where action is being brought]. Such responding party in interest shall
also file with such Surrogate by the foregbing date a proof of service upon the plaintiff. [A
copy of such response shall also be filed directly with the chambers of Judge

at the following address: |

2. Any party in intgrest who fails to timely file and serve a response in
the manner i)rovided in paragraph 1 of this order to show cause shall be deemed in default,
the matter may proceed to judgment without any further notice to or participation by such
defaulting party in interest, and the judgment shall be binding upon such defaulting party
in interest.

3. Parties in interest are hereby advised that a telephone call to the
plaintiff, to the plaintiff's attorney, to the Surrogate, or to the Court will not protect your
rights; you must file and serve your answer, answering affidavit, motion or other response
with the fihﬁg fee required by statute. The check or money ordg‘l: for the filing fee shall be
made payable to the Surrogate of the County where this matter is being heard. If you
cannot afford an attorney, you may call the Legal Services office in the count}; in which you

live. A list of these offices is provided. If you do not have an attorney or are not eligible for

-2-
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" free legal assistance tlu"ough the Legal Services office (or such office does not provide
services for this particular type of proceeding), you may obtain a referral to an attorney by
calling one of the Lawyer Referral Services. A list of these office numbers is also provided.

4. If no party in interest timely files and serves a response to this order to
show cause as provided for above, the application may be decided by the Court on or after

the date this matter is scheduled to be heard, anci may be decided on the papers without a
hearing, provided that the plaintiff has filed a proof of service and a proposed form of

judgment as required by paragraphs 7 and 9 of this order to show cause. )

5. If a party in interest timely files a response as provided for above, the
court may entertain argument [add if appropriate: “and may take testimony” or “but will not
take testimony”] on the date this matter is scheduled to be heard.

6. The plaintiff must file and serve any written reply to the response of a

party in interest by 20__. The reply papers together with a proof of service must
be filed with the Surrogate in the county listed above [and a copy of the reply papers must
be sent directly to the chambers of Judge I |

7. Plaintiff shall submit to the Surrogate an original and two copies of a
proposed form of judgment addressing the relief sought on the date this matter is
scheduled to be heard (along with a postage-paid return envelope) no later than____(__)
days before the date this matter is scheduled to be heard.

8. A copy of this order to show cause, the verified complaint, and [inserta
description of any other filed papers, such as an accounting], and all affidavits submitted in
support of this application, all of which shall be certified thereon by plaintiff’s attorney to
be true copies, shall be served upon the parties in interest listed in paragraph __ of the
complaint, by certified mail, return receipt requested (or by registered mail, return receipt
requested with respect to any party in interest who resides out;de the United States) [, and

by regular mail] [or alternatively: shall be personally served upon the parties in interest

listed in paragraph __ of the complaint] within __ days of the date hereof, in accordance

3.
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" with R. 4:67-3, R. 44-3 and R. 444, this order to show cause being original process.

9. The plaintiff shall file with the Surrogate of County a proof
of service of the documénts required by paragraph 8 above to be served on the parties in
interestno later than _____ (__) days befo.re the date this matter is scheduled to be heard.

10.  The Court will entertain argument, but not testimony, on the return
date of the order to show cause, unless the court and parties are advised to the contrary no
later than ______ days before the return date. |

11.  [Inmany proceedings in the probate part, an interested party will bea minor
or incapacitated, which will require that a guardian ad litem be appointed, and/or an attorney be
appointed as counsel to represent the minor or incapacitated person. See generally R.4:26-2. In
such matters, it may be appropriate to add an additional paragraph or paragraphs to this order to

show cause to appoint, or provide for the procedure to appoint, such counsel or guardian ad litem.]

J.S.C.
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Atlantic County Surrogate ATLANTIC COUNTY:
Atlantic County Civil Courthouse . LAWYER REFERRAL: (609) 345-3444
1201 Bacharach Bivd. Atlantic City, NJ 08401 LEGAL SERVICES: (609) 348-4200
Bergen County Surrogate BERGEN COUNTY:
Bergen County Justice Center LAWYER REFERRAL (201) 488-0044
10 Main Street, Room 211, LEGAL SERVICES (201) 487-2166
P.O. Box 600, Hackensack, NJ 07601-7691
Burlington County Surrogate BURLINGTON COUNTY:
Burlington County Court Complex LAWYER REFERRAL (609) 261-4862
49 Rancocas Road, st floor LEGAL SERVICES (800) 496-4570
PO Box 6000, Mt. Holly, NJ 08060-1827
Camden County Surrogate CAMDEN COUNTY:
Camden County Surrogate Office LAWYER REFERRAL: (856) 964-4520
415 Federal Street, Camden, NJ 08103-1122 LEGAL SERVICES: (856) 964-2010 .
]

Cape May County Surrogate CAPE MAY COUNTY:
4 Moore Rd., POB 207 LAWYER REFERRAL: (609) 463-0313
Cape May Court House, NJ 08210 LEGAL SERVICES :(609) 465-3001
Cumberland County Surrogate CUMBERLAND COUNTY:
Cumberiand County Courthouse LAWYER REFERRAL: (856) 692-6207
60 West Broad Street, Suite Al11 LEGAL SERVICES: (856) 451-0003
Bridgeton, NJ 08302
Essex County Surrogate ESSEX COUNTY:
206 Hall of Records LAWYER REFERRAL: (973) 622-6207
465 Dr. Martin Luther King, Jr. Bivd., LEGAL SERVICES: (973) 624-4500
Newark, NJ 07102
Gloucester County Surrogate GLOUCESTER COUNTY:
Surrogate Building LAWYER REFERRAL: (856) 848-4589
17 North Broad Street, Ist fir. LEGAL SERVICES: (856) 848-5360
P.O. Box 177, Woodbury, NJ 08096-7177
Hudson County Surrogate HUDSON COUNTY:
Administration Bldg. LAWYER REFERRAL: (201) 798-2727
595 Newark Ave., Room 107 LEGAL SERVICES: (201) 792-6363
Jersey City, NJ 07306
Hunterdon County Surrogate HUNTERDON COUNTY:
Hunterdon County Justice Center , LAWYER REFERRAL: (908) 263-6109
65 Park Avenue LEGAL SERVICES: (908) 782-7979
P.O. Box 2900, Flemington, NJ 08822-2900
Mercer County Surtogate ] MERCER COUNTY:
Mercer County Courthouse LAWYER REFERRAL: (609) 585-6200
175 So. Broad Street LEGAL SERVICES: (609) 695-6249
P.O. Box 8068, Trenton, NJ 08650-0068

MIDDLESEX COUNTY:
Middlesex County Surrogate LAWYER REFERRAL: (732) 828-0053
Administration Building LEGAL SERVICES: (732) 249-7600
75 Bayard Street,
PO Box 790 New Brunswick, NJ 08903-0790
Monmouth County Surrogate MONMOUTH COUNTY:
Hall of Records LAWYER REFERRAL: (732) 431-5544
1 East Main Street LEGAL SERVICES: (732) 86¢-0020
P.O. Box 1265, Freehold, NJ 07728-1265
Morris County Surrogate MORRIS COUNTY:
Administrative & Records Bldg, 5th Fl. . LAWYER REFERRAL: (973) 267-5882
Court Street LEGAL SERVICES: (973) 285-6911

P.O. Box 900 Morristown, NJ 07963-0900
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Ocean County Surrogate OCEAN COUNTY:
Ocean County Courthouse LAWYER REFERRAL: (732) 240-3666
118 Washington Street - : LEGAL SERVICES: (732) 341-2727
P.O. Box 2191, Toms River, NJ 08754-2191
Passaic County Surrogate PASSAIC COUNTY:
Passaic County Courthouse LAWYER REFERRAL: (973) 278-9223
77 Hamilton Street LEGAL SERVICES: (973) 523-2900
Paterson, NJ 07505
Salem County Surrogate SALEM COUNTY:
Salem County Surrogate's Court LAWYER REFERRAL: (856) 678-8363
92 Market Street LEGAL SERVICES: (856) 451-0003
Salem, NJ 08079
Somerset County Surrogate SOMERSET COUNTY:
Somerset Co. Surrogate’s Office LAWYER REFERRAL: (908) 685-2323
20 Grove Street LEGAL SERVICES: (908) 231-0840
P.O. Box 3000, Somerville, NJ 08876
Sussex County Surrogate SUSSEX COUNTY:
Sussex County Surrogate’s Court LAWYER REFERRAL: (973) 267-5882
4 Park Place, 2nd fir., LEGAL SERVICES: (973) 383-7400
Newton, NJ 07860
Union County Surrogate . UNION COUNTY:
Union County Courthouse LAWYER REFERRAL: (908) 3534715
2 Broad Street, 2nd flr. LEGAL SERVICES: (908) 354-4340
Elizabeth, NJ 07207-6001 :

WARREN COUNTY:
Warren County Surrogate LAWYER REFERRAL: (908) 387-1835
Warren County Courthouse LEGAL SERVICES: (908) 475-2010

413 Second Street
Belvidere, NJ 07823-1500
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TO THE SURROGATE OF THE ESSEX COUNTY SURROGATE’S
COUNTY OF ESSEX COURT
STATE OF NEW JERSEY

RENUNCIATION

BE IT KNOWN, that we, next of kin of MELINDA GONNELLA, deceased, late of
Livingston Township in said County of Essex, do hereby renounce all right and claim to
administration of her goods, chattels and credits, and request that administration be granted to
LINDA ARNOLD.

Dated: February 20, . (L.S.)
Harry I. Arnold
Signed, sealed and delivered (L.S.)
in the presence of:
L.S)
John Jones
(L.S.)
L.S.)

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 20th day of February, , before me, the subscriber, a
Notary Public of the State of New Jersey, personally appeared HARRY I. ARNOLD who I am
satisfied is the person in the foregoing instrument named, and I having first made known to him
the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered the
aforesaid instrument as his voluntary act and deed for the uses and purposes therein expressed.

s/

Marianne Moore
Notary Public of New Jersey
My Commission expires January 5,
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Lawrence Lawyer, Esq.
131 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for Linda Arnold

ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : NOTICE OF APPLICATION

DECEASED.

To:  Harry I. Amold
161 Chestnut Street
Cambridge, Mass. 02138

YOU ARE HEREBY NOTIFIED THAT ON Monday, the 15th day of March, 20 , at
10:00 A.M. I shall apply to the Surrogate of the County of Essex at his office in the Hall of
Records, Room 206, in the City of Newark, for the granting of letters of administration to
myself, or some other fit person, of the goods and chattels and credits of MELINDA
GONNELLA, deceased, late of the Township of Livingston, in the County of Essex and State
of New Jersey, who died on or about the 3rd day of January, , intestate.

s/
Linda Arnold

Dated: February 21,
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Lawrence Lawyer, Esq.

131 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for Edward A. Knight

ESSEX COUNTY
SURROGATE’S COURT
In the Matter of the Estate of

MELINDA GONNELLA, : AFFIDAVIT OF MAILING
DECEASED

I, EDWARD A. KNIGHT, of full age, being duly sworn according to law upon my oath,
depose and say:

1. I am in the employ of LAWRENCE LAWYER, attorney for the plaintiff in the above
entitled matter.

2. On Tuesday, February 21, , I mailed to each of the party parties listed below, by
Certified Mail, Return Receipt Requested, a true copy of the attached Notice of Application by
depositing same in the Post Office, Midtown Station, Newark, New Jersey, each copy of said
Notice of Application so mailed being enclosed in a sealed envelope with postage fully prepaid
thereon and addressed to each of the said party pasties at the addresses set down opposite their
his her respective names as follows:

HARRY I. ARNOLD, 161 Chestnut Street, Cambridge, Mass.
3. A copy of the return receipt obtained by me is attached hereto and made a part hereof.

s/
Edward A. Knight

Sworn and Subscribed to before me this 21st day
of February,

s/

Nancy New
Notary Public of New Jersey
My Commission expires May 1,
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Due Docket No.
Fee  Ren. Receipt No.
Bond Info.
D.C. Date
Certificates
Lawrence Lawyer, Esq. Filed , 20
131 Broad Street
Newark, NJ 07102 Recorded in Administration

(111) 222-3333

Attorney for Linda Arnold
Book Page

Surrogate of Essex County, N.J.

ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : APPLICATION FOR ADMINISTRATION

DECEASED.

LINDA ARNOLD, Social Security No. 123-45-6789, residing at 112 Peach Terrace,
Madison, N.J. respectfully shows that:

1. On January 3, , MELINDA GONNELLA died intestate and at the time of death was
residing at 456 Sycamore Lane, Livingston in Essex County, New Jersey.



Basic Estate Administration /117

Exhibit 24 — Administration Application - Continued

2. The said decedent left surviving as spouse, heirs at law and next of kin the following
persons:

AGE OF
NAME RELATIONSHIP  RESIDENCE ALL
MINORS
Decedent was a widow
Children of
deceased Applicant Granddaughter
daughter Linda Harry 1. Arnold Grandson 161 Chestnut St., Cambridge, Mass.
Gonnella Martin Arnold Grandson 415 Maple Road, Newton, NJ 17
Arnold Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14

3. There are no other heirs or next of kin known to the applicant.

4. All of the next of kin of said deceased entitled to administration upon this estate have
renounced in writing their right of administration and requested that same be granted to the
applicant.

WHEREFORE, the applicant requests judgment that letters of administration upon the estate
of the aforesaid intestate be granted to applicant.

s/
Linda Armold
STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

LINDA ARNOLD, of full age, being duly sworn according to law, upon her oath, deposes and says that she
is the applicant in the foregoing application named and that the matters and things therein contained are true to the
best of her knowledge and belief. Applicant further says that the value of the entire estate, for the administration
of which this application is made, will not exceed the sum of dollars.

s/

Linda Amold
Sworn and Subscribed to before me this 20th
day of February,

s/

Norma Not
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
MELINDA GONNELLA, POWER OF ATTORNEY
DECEASED.

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD, residing at 112
Peach Terrace, Madison, N.J. pursuant to the provisions of Revised Statutes 3B:14-47 do hereby
make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex, in the State
of New Jersey, and his successors in office, my true and lawful attorney upon whom may be
served any and all process affecting the aforesaid estate, or any interest therein, whereof I am
the Administratrix.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 20th day of February,

Signed, sealed and delivered
in the presence of:

s/ (L.S.)
Linda Arnold
s/
John Jones
STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )
BE IT REMEMBERED, that on this 20th day of February , before me, the subscriber, a Notary Public

of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the person in the foregoing power of
attorney named, and I having first made known to her the contents thereof, she did thereupon acknowledge that she
signed, sealed and delivered the said power of attorney as her voluntary act and deed for the uses and purposes
therein expressed.

s/

Norma Not

Notary Public of New Jersey

My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : QUALIFICATION OF
: ADMINISTRATOR
DECEASED.

STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

LINDA ARNOLD, the administratrix within named, being duly sworn upon her oath
according to law, deposes and says that MELINDA GONNELLA within named died without a
Will so far as she knows and verily believes; that she will well and truly administer all and
singular the goods, chattels, rights and credits which were of the said deceased at the time of
her death, that have or shall come to her possession or knowledge, or to the possession of any
other person or persons for her use, with her knowledge; and that she will make and exhibit unto
the Surrogate’s Office in the County of Essex, a true and perfect inventory of all and singular,
the said goods and chattels, rights and credits, and render a just and true account of her
administration; and that the said intestate died January 3,

s/
Linda Arnold

Sworn and Subscribed to before me this 20th
day of February,

s/

John Jones
Special Probate Clerk
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KNOW ALL MEN BY THESE PRESENTS, THAT WE, LINDA ARNOLD,
Administrator/rix of the Estate of MELINDA GONNELLA deceased, (hereinafter referred to
as “Administrator/rix”) as Principal, and The Bonding Company of Newark, NJ a corporation
of the State of New Jersey, as Surety, are held and firmly bound unto the Superior Court of the
State of New Jersey in the sum of ten thousand ($10,000) DOLLARS, lawful money of the
United States of America, to be paid to the said Superior Court, its successors or assigns, to
which payment well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents. Sealed
with our seals and dated the 15th day of March,

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-5) that if the above
bounden Administrator/rix shall perform every one of the duties described in the six numbered
paragraphs which immediately follow this paragraph, then the above obligation shall be void and
of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B:16-1, et seq., to make a true and perfect inventory of the real and personal property of the
deceased, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal
property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
of this State or in the Surrogate’s Court of the County of Essex as the case may be within the
time so required.

2. To faithfully discharge all of the duties imposed upon him/her according to law.

3. To make a just and true account of his/her administration of the estate, and, if required
by the Court, to settle his/her account therein within the time so required.

4. To deliver and pay to the distributees entitled thereto by law the surplus property of the
deceased as may remain pursuant to the account.

5. To deliver his/her letters of administration to the proper court when required so to do,
if a will of the deceased is found and exhibited to it and by it admitted to probate.

6. To comply in all respects with the Statutes pertaining thereto.

The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court
and do hereby irrevocably appoint the Clerk of the Superior Court/ Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 112 Peach Terrace,
Madison, N.J. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.1:13-3(b).

Sealed and delivered
in the presence of

s/ s/
Witness as to Principal Principal Linda Arnold

The Bonding Company of Newark, NJ.

By
(Seal) Surety

The within bond is hereby
approved as to form and
sufficiency.

Dated: s/
J.S.C. or Surrogate
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
: On Application for Letter of
MELINDA GONNELLA, Administration
: JUDGMENT
DECEASED.
It appearing by the application of FRED GONNELLA that MELINDA GONNELLA late of
the County of Essex and State of New Jersey, died on the 3rd day of January, two thousand and
, intestate and it further appearing that the said FRED GONNELLA is the party first
entitled to administration upon the estate of the said intestate, and that said intestate died
possessed of goods, chattels, rights and credits of the value of Seventy-five Hundred dollars;
It is thereupon on this 9th day of February two thousand and , adjudged that letters
of administration upon the goods, chattels, rights and credits of the said MELINDA
GONNELLA be granted to the said FRED GONNELLA upon his giving bond to the Superior

Court according to law in the sum of Ten Thousand dollars; with sureties to be approved by the

Surrogate.

s/

Richard R. Roe
Surrogate
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
: On Application for Letter of
MELINDA GONNELLA, : Administration
: JUDGMENT
DECEASED.

It appearing by the application of LINDA ARNOLD that MELINDA GONNELLA late of

the County of Essex and State of New Jersey, died on the 3rd day of January, two thousand and

, intestate, and it further appearing that the said intestate died possessed of goods,
chattels, rights and credits of the value of Seventy-five Hundred dollars, and that all of the next
of kin and parties first entitled to administration upon the estate of the said intestate have duly
renounced their said right of administration and have requested that letters of administration upon
said estate be granted to the said plaintiff;

It is thereupon on this 9th day of February two thousand and , adjudged that letters
of administration upon the goods, chattels, rights and credits of the said MELINDA
GONNELLA be granted to the said LINDA ARNOLD upon her giving bond to the Superior
Court according to law in the sum of Fifteen Thousand dollars with sureties to be approved by

the Surrogate.

s/

Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.

131 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for Harry I. Arnold

ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of On Application for
: Substitutionary
MELINDA GONNELLA, : Administration
DECEASED. : APPLICATION

HARRY I. ARNOLD, residing at 161 Chestnut Street, Cambridge Street, Massachusetts,
respectfully shows that:

1. On January 3, , MELINDA GONNELLA died intestate and LINDA ARNOLD was
duly appointed administratrix of the goods, chattels, tights and credits of the said intestate on
February 9,

2. That said administratrix as aforesaid, after taking upon herself the burden of said
administration, departed this life leaving certain property and assets of the estate of the said
intestate unadministered, the value whereof does not, as nearly as your applicant can ascertain,
exceed the sum of Five Hundred dollars.

3. The said decedent left surviving as spouse, heirs at law and next of kin the following
persons:

AGE OF
NAME RELATIONSHIP  RESIDENCE ALL
MINORS
Husband of decedent is
deceased
Children of
deceased Applicant Grandson
daughter Linda Martin Arnold Grandson 415 Maple Road, Newton, NJ 17

Gonnella Arnold  Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14
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4. There are no other heirs or next of kin known to the applicant.

5. Applicant is the person first entitled to letters of substitutionary administration and no
other competent adult person is entitled thereto.

Wherefore, the applicant requests judgment that letters of substitutionary administration upon
the estate of the aforesaid intestate be granted to the applicant.

s/

Harry I. Arnold
STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

HARRY I. ARNOLD, of full age, being duly sworn upon his oath according to law, deposes

and says:

1. I am the applicant in the foregoing application named. The allegations thereof are true
to the best of my knowledge and belief.

2. The value of the entire estate, for the administration of which this application is made,
will not exceed the sum of $500.00.

s/

Harry I. Arnold

Sworn and Subscribed to before me this 19th
day of August,

s/

John Jones

Notary Public of New Jersey

My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : QUALIFICATION OF
: SUBSTITUTED ADMINISTRATOR
DECEASED.

STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

HARRY I. ARNOLD, the substituted administrator within named, being of full age and duly
sworn upon his oath according to law, deposes and says that MELINDA GONNELLA within
named died without a Will so far as he knows and verily believes that he will well and truly
administer all and singular the goods, chattels, rights and credits which were of the said
deceased at the time of her death, that have or shall come to his possession or knowledge; or
to the possession of any other person or persons for his use, with his knowledge, and that he
will make and exhibit unto the Surrogate’s Office of the County of Essex, a true and perfect
inventory of all and singular, the said goods, and chattels, rights and credits, and render a just
and true account of his administration; and that the said intestate died January 3,

s/
Harry I. Arnold

Sworn and Subscribed to before me this 19th
day of August,

s/
John Jones
Special Probate Clerk
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KNOW ALL MEN BY THESE PRESENTS, THAT WE, HARRY I. ARNOLD, Sub-
administrator/rix of the Estate of MELINDA GONNELLA deceased, (hereinafter referred to as
“Sub-administrator/rix”) as Principal, and Bank Insurance Company of Newark a corporation
of the State of New Jersey, as Surety, are held and firmly bound unto the Superior Court of the
State of New Jersey in the sum of One Thousand ($1,000.00) DOLLARS, lawful money of the
United States of America, to be paid to the said Superior Court, its successors or assigns, to
which payment well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents. Sealed
with our seals and dated the 19th day of August,

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-5) that if the above
bounden Subadministrator/rix shall perform every one of the duties described in the six
numbered paragraphs which immediately follow this paragraph, then the above obligation shall
be void and of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B:16-1, et seq., to make a true and perfect inventory of the real and personal property of the
deceased, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal
property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
of this State or in the Surrogate’s Court of the County of Essex as the case may be within the
time so required.

2. To faithfully discharge all of the duties imposed upon him/her according to law.

3. To make a just and true account of his/her administration of the estate, and, if required
by the Court, to settle his/her account therein within the time so required.

4. To deliver and pay to the distributees entitled thereto by law the surplus property of the
deceased as may remain pursuant to the account.

5. To deliver his/her letters of administration to the proper court when required so to do,
if a will of the deceased is found and exhibited to it and by it admitted to probate.

6. To comply in all respects with the Statutes pertaining thereto.

The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court
and do hereby irrevocably appoint the Clerk of the Superior Court/ Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 161 Chestnut St.,
Cambridge, Mass. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.1:13-
3(b).

Sealed and delivered
in the presence of

s/ s/
Witness as to Principal Principal Harry I. Arnold

(Seal) s/

Surety

The Within bond is hereby
approved as to form and
sufficiency.

Dated: s/

J.S.C. or Surrogate
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
MELINDA GONNELLA, JUDGMENT APPOINTING
SUBSTITUTED ADMINISTRATOR
DECEASED.

It appearing by the application of HARRY I. ARNOLD that MELINDA GONNELLA, late
of the County of Essex and State of New Jersey, died on the 3rd day of January, , intestate;
that on February 9, , LINDA ARNOLD was duly appointed by the Surrogate of Essex
County, administratrix of the goods and chattels, rights and credits of the said intestate; that the
said administratrix so appointed as aforesaid after taking upon herself the burden of
administering the said estate, departed this life leaving property and assets of the said estate of
the value of Five Hundred dollars unadministered; that plaintiff is the person first entitled to
Letters of Substitutionary Administration and no other competent adult person is entitled thereto.

It is thereupon on this 19th day of August, , adjudged that letters of substitutionary
administration upon the estate of the said MELINDA GONNELLA, deceased, be granted to the
said HARRY I. ARNOLD upon his giving bond to the Superior Court according to law in the
sum of One Thousand dollars, with sureties to be approved by the Surrogate.

s/

Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.

131 Broad Street

Newark, New Jersey 07102

(111) 222-3333

Attorney for Linda Arnold ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
: APPLICATION FOR LETTERS
MELINDA GONNELLA, : OF ADMINISTRATION
: C.T.A.
DECEASED.

LINDA ARNOLD, residing at 112 Peach Terrace, Madison, New Jersey, respectfully shows
that:

1. On January 3, , MELINDA GONNELLA died leaving a Will dated January 16,
wherein she appointed FRED GONNELLA as the sole executor. The said Executor, FRED
GONNELLA, predeceased the decedent, dying on August 18,

2. The said decedent was domiciled in the Township of Livingston, Essex County, New
Jersey, at the time of her death, having her residence at 456 Sycamore Lane, Livingston, New
Jersey.

3. The said decedent left surviving as spouse, heirs at law and next of kin, the following
persons:

AGE OF ALL
NAME RELATIONSHIP RESIDENCE g;"kﬂ‘fEN&
OTHERS
UNDER AGE
Decedent was a widow
Children of Applicant Granddaughter
deceased Harry 1. Arnold Grandson 161 Chestnut St., Cambridge, Mass. 22
daughter Linda Martin Arnold Grandson 415 Maple Road, Newton, NJ 17

Gonnella Arnold  Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14
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4. There are no other heirs or next of kin known to the applicant.

5. All of the said next of kin of said deceased entitled to Administration C.T.A. upon this
estate have renounced in writing their right of Administration C.T.A. and requested that the
same be granted to applicant.

6. The residuary legatees or persons first entitled to Administration C.T.A. upon the said
estate are as follows:

Name Residence Interest in Estate
Applicant As above 1/4
Harry I. Arnold As above 1/4
Martin Arnold As above 1/4
Agnes A. Amnold As above 1/4

Wherefore, the applicant requests judgment admitting to probate the said Will and directing
the letters of Administration C.T.A. be granted to applicant.

s/

Linda Arnold
STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

LINDA ARNOLD, being duly sworn, according to law, upon her oath deposes and says that
she is the applicant in the foregoing application named, and that the matters and things therein

contained are true to the best of her knowledge and belief.

That the value of the entire estate, for the administration of which this application is made,
will not exceed the sum of $1,700.00.

s/

Linda Arnold
Sworn and Subscribed to before me this 2nd day
of March,

s/

John Jones

Notary Public of New Jersey

My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

TO THE SURROGATE OF THE COUNTY OF ESSEX,
STATE OF NEW JERSEY:

BE IT KNOWN, THAT HARRY I. ARNOLD next of kin (or residuary legatee) of
MELINDA GONNELLA late of 456 Sycamore Lane, Livingston, in said County of Essex,
deceased, does hereby renounce all right and claim to Administration C.T.A. of goods, chattels
and credits, and request that Administration C.T.A. be granted to LINDA ARNOLD.

s/
Harry I. Arnold

Dated: March 2,
Signed, sealed and delivered
in the presence of
s/

John Jones

STATE OF NEW JERSEY )

)ss:
COUNTY OF ESSEX )
BE IT REMEMBERED, that on March 2, , before me, the subscriber, NORMA NOT,

personally appeared HARRY I. ARNOLD who, I am satisfied is the person named in and who
executed the within Instrument, and thereupon he acknowledged that he signed, sealed and
delivered the same as his act and deed, for the uses and purposes therein expressed.

s/
Norma Not
Notary Public of New Jersey
My Commission Expires on January 1,
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KNOW ALL MEN BY THESE PRESENTS, THAT WE, LINDA ARNOLD,
Administrator/rix C.T.A. of the Estate of MELINDA GONNELLA deceased, (hereinafter
referred to as “Administrator/rix” C.T.A.) as Principal, and The Bonding Company of Newark,
a corporation of the State of New Jersey, as Surety, are held and firmly bound unto the Superior
Court of the State of New Jersey in the sum of Three Thousand Four Hundred ($3,400.00)
DOLLARS, lawful money of the United States of America, to be paid to the said Superior
Court, its successors or assigns, to which payment well and truly to be made, we bind ourselves,
our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents, sealed with our seals and dated the 17th day of March,

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-6) that if the above
bounden Administrator/rix C.T.A. with the Will annexed shall perform every one of the duties
described in the numbered paragraphs which immediately follow this paragraph, then the above
obligation shall be void and of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B:16-1, et seq., to make a true and perfect inventory of the real and personal property of the
decedent, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal
property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
or of the Surrogate of Essex County, as the case may be, within the time so required;

2. To faithfully discharge all of the duties imposed upon him/her according to law;

3. To make a just and true account of his/her administration of the estate, and, if required
by the Court, to settle his/her account therein within the time so required;

4. To deliver and pay to the distributees entitled thereto by law the surplus property of the
deceased as may remain pursuant to the account; and

5. To comply in all respects with the Statutes pertaining thereto.

The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court
and do hereby irrevocably appoint the Clerk of the Superior Court/Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 112 Peach Terrace,
Madison, N.J. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.1:13-3(b).

Sealed and delivered
in the presence of

s/ s/
Witness as to Principal Principal Linda Arnold

By
(Seal) Surety

The within bond is hereby
approved as to form and
sufficiency.

Dated: s/

J.S.C. or Surrogate
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : QUALIFICATION OF
ADMINISTRATOR C.T.A.
DECEASED.
STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

LINDA ARNOLD, of full age, being duly sworn upon her oath according to law, deposes
and says that the foregoing writing contains the true last Will and Testament of MELINDA
GONNELLA, the Testatrix therein named, deceased, as far as she knows and verily believes;
that she will, as the administratrix C.T.A. thereof well and truly perform the same, first by
paying the debts of said deceased and then the legacies therein specified as far as the goods,
chattels and credits of said deceased will thereunto extend and the law charges her; that she will
make and exhibit unto the Surrogate’s Office of the County of Essex a true and perfect inventory
of all and singular the said goods, chattels and credits as far as the same have or shall come to
her possession or knowledge; or to the possession of any, other person or persons for her use
with her knowledge; and that she will well and truly account when thereunto lawfully required;
and that Testatrix died January 3,

s/
Linda Arnold

Sworn and Subscribed to before me this 2nd day
of March,

s/
John Jones
Special Probate Clerk
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
MELINDA GONNELLA, : POWER OF ATTORNEY

DECEASED.

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD residing at 112
Peach Terrace, Madison, New Jersey, pursuant to the provisions of Revised Statutes 3B:14-47
do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex,
in the State of New Jersey, and his successors in office, my true and lawful attorney upon whom
may be served any and all process affecting the aforesaid estate, or any interest therein, whereof
I am the Administratrix C.T.A.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 2nd day of March,

Signed, sealed and delivered

in the presence of: (L.S)
Linda Arnold

s/
John Jones

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 2nd day of March, , before me, the subscriber, a
Notary Public of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the
person in the foregoing power of attorney named, and I having first made known to her the
contents thereof, she did thereupon acknowledge that she signed, sealed and delivered the said
power of attorney as her voluntary act and deed for the uses and purposes therein expressed.

s/
Norma Not
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
MELINDA GONNELLA, JUDGMENT APPOINTING
: ADMINISTRATOR C.T.A.
DECEASED.

On reading and filing the application of LINDA ARNOLD for the probate of the last Will
and Testament of MELINDA GONNELLA deceased, and for Letters of Administration C.T.A.,
and the Surrogate having inquired into the circumstances and taken proof and being satisfied of
the genuineness of the Will produced, the validity of its execution and the competency of the
testatrix and it further appearing that the said testatrix died on January 3, , more than ten
days ago, and that no caveat has been filed against the probate of said Will;

And it further appearing that FRED GONNELLA the Executor named in said Will has duly
renounced and that said testatrix died possessed of goods, chattels, rights and credits of the value
of $1700 and that all of the next of kin and parties equally entitled to administration upon the
estate of the testatrix have duly renounced their right to administration and have requested that
Letters of Administration C.T.A. upon said estate be granted to said applicant.

It is thereupon on this 18th day of March, , adjudged that the instrument offered for

probate in this matter be and the same hereby is established as the last Will and Testament of
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the said MELINDA GONNELLA deceased, and that the same be and hereby is admitted to

probate.

It is further adjudged that Letters of Administration with said Will annexed be issued to
LINDA ARNOLD upon qualifying and giving bond to the Superior Court in the sum of $3400

with sureties to be approved by the Surrogate.

s/

Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.

131 Broad Street

Newark, New Jersey 07102

(111) 222-3333

Attorney for Linda Arnold ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
APPLICATION FOR LETTERS OF

MELINDA GONNELLA, : SUBSTITUTIONARY
: ADMINISTRATION WITH THE
DECEASED. : WILL ANNEXED

The applicant, LINDA ARNOLD, residing at 112 Peach Terrace, Madison, New Jersey,
says:

1. On January 3, , MELINDA GONNELLA died leaving a last Will and Testament
wherein she appointed FRED GONNELLA Executor.

2. On January 15, , the said Will was duly probated by the Essex County Surrogate’s
Court and Letters Testamentary thereon were issued by it to the said FRED GONNELLA..

3. The said Executor after qualifying and entering upon the duties of said office, but before
completing the same, departed this life on February 20, leaving unadministered certain

assets of the estate of the said deceased of a value not exceeding the sum of $1000.00.

4. The following are the spouse, heirs and next of kin of the decedent:

AGE OF ALL

NAME ADDRESS RELATIONSHIP  MINORS
Husband of
Decedent is

Children of deceased

Linda Gonnella Applicant Granddaughter

Arnold deceased  Harry 1. Arnold 161 Chestnut St., Cambridge, Mass.  Grandson

daughter of Martin Arnold 415 Maple Road, Newton, NJ Grandson 17

decedent Agnes A. Arnold 415 Maple Road, Newton, NJ Granddaughter 14
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5. There are no other heirs or next of kin.

6. The competent adult persons whose right to Substitutionary Administration with the Will
annexed upon the said estate is prior or equal to that of the applicant, with their addresses and
the manner and degree in which they severally stand related to the decedent, are as follows:

Name Address Interest in Estate
Applicant As above 1/4
Harry I. Arnold As above 1/4
Martin Arnold As above 1/4
Agnes A. Arnold As above 1/4

7. The persons entitled to Letters of Substitutionary Administration with the Will annexed
have renounced in writing their right to such administration and request that the same be granted
to the applicant.

Wherefore, the applicant requests judgment granting to her Letters of Substitutionary
Administration with the Will annexed.

s/
Linda Arnold

STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

LINDA ARNOLD, of full age, being duly sworn upon her oath, according to law, deposes
and says:

1. I am the applicant in the foregoing application named. The allegations thereof are true
to the best of my knowledge and belief.

2. The value of the entire estate, for the administration of which this application made, will
not exceed the sum of $1000.00.

s/

Linda Arnold
Subscribed and Sworn to before me this 19th
day of March,

s/

John Jones

Notary Public of New Jersey

My Commission expires January 1,
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : QUALIFICATION OF
: SUBSTITUTED ADMINISTRATOR
DECEASED. : C.T.A.

STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

LINDA ARNOLD, substituted administratrix with the Will annexed of MELINDA
GONNELLA, deceased, being of full age and duly sworn upon her oath, deposes and says:

1. I will well and truly administer the personal estate of the said decedent remaining
unadministered, which has or shall come to my possession or knowledge or to the possession
of any other person or persons for my use with my knowledge, first by paying the debts of the
said decedent and then the legacies specified in said Will, as far as the estate of the said
decedent will thereunto extend and the law charges me.

2. I will make and exhibit unto the Surrogate’s Court of the County of Essex a true and
perfect inventory of the said personal estate, and render a just and true account of
administration, when required by law.

s/
Linda Arnold

Sworn and Subscribed to before me this 19th
day of March,

s/

John Jones
Special Probate Clerk
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ESSEX COUNTY
SURROGATE’S COURT
In the Matter of the Estate of

MELINDA GONNELLA, : POWER OF ATTORNEY
DECEASED.

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD, residing at 112
Peach Terrace, Madison, New Jersey, pursuant to the provisions of Revised Statutes 3B:14-47
do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex,
in the State of New Jersey, and his successors in office, my true and lawful attorney upon whom
may be served any and all process affecting the aforesaid estate, or any interest therein, whereof
I am the Sub-Administratrix C.T.A.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my band and seal this 2nd day of March,

Signed, sealed and delivered

in the presence of: (L.S.)
Linda Arnold

s/
John Jones
Special Probate Clerk
STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )
BE IT REMEMBERED, that on this 2nd day of March, , before me, the subscriber, a Notary Public

of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the person in the foregoing power of
attorney named, and I having first made known to her the contents thereof, she did thereupon acknowledge that she
signed, sealed and delivered the said power of attorney as her voluntary act and deed for the uses and purposes
therein expressed.
s/

Norma Not

Notary Public of New Jersey

My Commission expires January 1,
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KNOW ALL MEN BY THESE PRESENTS, THAT WE, LINDA ARNOLD, Sub-
administrator/rix C.T.A. of the Estate of MELINDA GONNELLA deceased,
(hereinafter referred to as “Sub-administrator/rix C.T.A.") as Principal, and Insurance
Bonding Company a corporation of the State of New Jersey, as Surety, are held and
firmly bound unto the Superior Court of the State of New Jersey in the sum of Two
Thousand ($2,000.00) DOLLARS, lawful money of the United States of America, to
be paid to the said Superior Court, its successors or assigns, to which payment well
and truly to be made, we bind ourselves, our heirs, executors and admxmstmtors,
"successors and assigns, jointly and severally, firmly by these presents, sealed with our
seals and dated the 18th day of March, .

THE CONDITION OF THIS OBLIGATION IS SUCH (NJ.S.A. 3B:15-6) that
if the above bounden Subadministrator/rix C.T.A. with the Will annexed shall perform
every one of the duties described in the numbered paragraphs which immediately follow
this paragraph, then the above obligation shall be void and of no effect, or else shall
remain in full force and virtue. :

1. If required by the Court or if an exemption is to be set off as reqmred in NJSA.
3B:16-1, et seq., to make a true and perfect inventory of the real and personal property
of the decedent, which has or shall come into his/her hands, possession or knowledge
or into the hands of any other person for him/her, and to cause an appraisal to be
made of the real and personal property and to file the inventory and appraisal in the
Office of the Clerk of the Superior Court or of the Surrogate of Essex County, as
the case may be, within the time so required;

2. To faithfully discharge all of the duties imposed upon him/her according to law;

3. To make a just and true account of his/her administration of the estate, and,
if required by the Court, to settle his/her account therein within the time so required;

4. To deliver and pay to the distributees entitled thereto by law the surplus propcny
of the deceased as may remain pursuant to the account; and

5. To comply in all respects with the Statutes pertaining thereto.

The Principal and Surety hereby submit themselves to the jurisdiction of the
Superior Court and do hereby irrevocably appoint the Clerk of the Superior Court/
Surrogate ‘of Essex County as their agent upon whom papers affecting their Liability
on the bond may be served. The Principal and Surety waive any right to a jury trial
in an action to enforce liability on the bond. Liability on the bond may be enforced
by motion in the action, if one is pending, without the necessity of any mdcpendent
action and said motion may be served upon the Principal and Surety by mailing it,
by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County; as
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named above, Qho shall forthwith mail copies thereof to the Principal at 112 Peach
Terrace, Madison, NJ. and the Surety at 20 Broad St., Newark, N.J. in accordance

with R1:13-3(b).

Sealed and delivered
in the presence of

s/. ' s/. '
Witness as to Principal Principal Linda Amold

(Seal) ‘ s/ -
Surety

The within bond is hereby
approved as to form and
sufficiency.

Dated: 8/
J.S.C. or Surrogate
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ESSEX COUNTY
"SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA, : JUDGMENT APPOINTING -
. :  SUBSTITUTED ADMINISTRATOR
- DECEASED. :  CTA |

-It appearing from the application of LINDA ARNOLD that MELINDA GON-
NELLA late of the County of Essex and State of New Jersey, died leaving a Will wherein
~ decedent appointed FRED GONNELLA Executor, that said Will was admitted to
probate by the Essex County Surrogate’s Court and Letters Testamentary thereon were
issued to the said Executor, who, after qualifying and entering upon the duties of said
office but before completing the same departed this life on February 20, , that
he left certain assets of the estate of the said decedent unadministered of a value not
exceeding the sum of $1000 and it further appearing that all persons whose right to
Substitutionary Administration with the Will annexed is ‘equal to that of plaintiff have
renounced their right thgréto and requested that the Lettérs be issued to the plaintiff.

It is thereupon on this 21st day of March, .  , adjudged that Letters of
Substitutionary Adminisu_'ation with the Will annexed of the said MELINDA GON-
NELLA, deceased, be issued to the said LINDA ARNOLD upon her entering into
bond to the Supeﬁor Court of New Jersey ‘accordihg to law in the sum of $2000 with

sureties to be approved by the Surrogate.

Richard R. Roe
Surrogate
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STATE OF NEW JERSEY
Essex County Surrogate’s Court

WHEREAS, MELINDA GONNELLA,
late of the County of Essex, and State of New Jersey, died leaving a Will which was
admitted to probate by the Essex Coupty Surrogate"s Court; and whereas the decedent
appointed

‘ FRED GONNELLA

Executor; and the latter after qualifying and entering upon the duties of said office
but before completing the same departed thxs life: ’

THEREFORE, I, RICHARD R. ROE, Surrogate of the County of Essex, do, in

the place and _§tead of the said |
| FRED GONNELLA
hereby appoint |
LINDA ARNOLD
Substituted  Administratrix with the Will annexed of the estate of the said
. MELINDA GONNELLA
who is duly authorized as such Substituted Administratrix to administer the same

agreeably to said Will

IN WITNESS WHEREOF, I have hereunto set
my hand and seal of office this 21st day of March,

(SEAL) two thousand and

Richard R. Roe
Surrogate
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
AFFIDAVIT OF

MELINDA GONNELLA, SURVIVING SPOUSE
: PURSUANT TO
DECEASED. : N.J. REV. STAT. 3B:10-3

STATE OF NEW JERSEY )
)ss:
COUNTY OF ESSEX )

I, FRED GONNELLA, of full age being duly sworn upon my oath according to law, depose
and say that I reside at 456 Sycamore Lane, Livingston, New Jersey; that I am the surviving
spouse of MELINDA GONNELLA who departed this life on or about January 3, , without
leaving a Will, having her residence at 456 Sycamore Lane, in the Township of Livingston,
County of Essex, State of New Jersey; that the entire estate, both real and personal, of said
decedent does not exceed Twenty Thousand dollars ($20,000.00) and consists of: Buick
Sedan Model 1054 - serial #587 968 that I am therefore entitled to same without Letters of

Administration in accordance with R.S. 3B:10-3.

s/

Fred Gonnella

Subscribed and Sworn to before me this 20th
day of August,

s/

John Jones
Special Probate Clerk
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ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
CONSENT TO FILING OF

MELINDA GONNELLA, : AFFIDAVIT IN LIEU OF
: ADMINISTRATION

DECEASED.

TO THE SURROGATE OF THE COUNTY OF ESSEX,
STATE OF NEW JERSEY:

BE IT KNOWN, that the undersigned, next of kin of MELINDA GONNELLA, deceased,
late of the Township of Livingston, in said County of Essex, do hereby consent to have LINDA
ARNOLD, one of the next of kin, receive the personal assets of the deceased pursuant to R.S.
3B:10-4 for the use and benefit of all the next of kin and creditors without Letters of
Administration or entering into bond.

s/

Harry I. Arnold

Dated: January 15,
Signed in the presence of:

s/

Evelyn Quinn
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Receipt No. Docket No. 1234

Date , Filed ,

Copy mailed to:

ESTATE OF MELINDA GONNELLA

Surrogate of Essex County, NJ

ESSEX COUNTY SURROGATE’S COURT

STATE OF NEW JERSEY )
COUNTY OF ESSEX )ss:

I, LINDA ARNOLD, residing at 112 Peach Terrace, Madison, NJ being duly sworn
according to law, on oath, depose and say that said deceased departed this life on or about
January 3, , without leaving a Will; that said deceased resided at her death at 456 Sycamore
Lane in the Township of Livingston, County of Essex and State of New Jersey; that the names,
residences and relationship of all the next of kin of said deceased are as follows:

Decedent was a widow.

Children of deceased daughter Linda Gonnella Arnold:

Plaintiff, Granddaughter
Harry I. Arnold, Grandson, 161 Chestnut St., Cambridge Mass.
Martin Arnold, Grandson, 415 Maple Road, Newton, NJ (minor aged 17)

Agnes A. Amold, Granddaughter, 415 Maple Road, Newton, NJ (minor aged 14)
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Exhibit 48 — Affidavit of Next of Kin in Lieu of Administration Where
Real and Personal Estate Does Not Exceed $10,000 — Continued

There are no other next of kin known to me. Deceased left no surviving spouse. The real and
personal estate of said deceased does not exceed in value the sum of $10,000.00 consisting of
assets of the following nature, value and location:

Due from Pennsylvania Railroad
employees Death and Sick Benefit
Relief Fund $500

The other next of kin entitled to this affidavit under R.S. 3B:10-4 have signed a consent which
is on file in this Court.

s/

Linda Arnold
Sworn and Subscribed to this day of ,
s/

Special Probate Clerk
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Exhibit 49 — Administration Ad Prosequendum — Application

Lawrence Lawyer

131 Broad Street

Newark, New Jersey 07102

(111) 222-3333

Attorney for Mary Doe
ESSEX COUNTY
SURROGATE’S COURT
DOCKET NO.

In the Matter of the Estate of

JOHN DOE, : APPLICATION FOR ADMINISTRATION
: AD PROSEQUENDUM

DECEASED
Applicant, MARY DOE, residing at 10 Main Street, Newark, New Jersey, says:

1. On January 1, , JOHN DOE died intestate domiciled at 10 Main Street, Newark,
New Jersey.

2. The spouse and next of kin of the decedent, with their respective addresses, and the
manner and degree in which they severally stand related to deceased, are as follows:

Names Address Relationship

Applicant As above Widow

Sally Doe 10 Main Street, Daughter
Newark, NJ

Raymond Doe As above Son

3. There are no other next of kin, and all of the foregoing are of full age with the exception
of Raymond Doe, age 13 years.

4. Applicant is the person first entitled to administration ad prosequendum and no other
competent adult person is equally entitled thereto.

5. The death of the said JOHN DOE was caused by the wrongful act, neglect or default of
Right-Way Trucking Company whose address is 1000 Broad Street, Newark, NJ or some other

person or persons.
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Exhibit 49 — Administration Ad Prosequendum - Application — Continued

Wherefore, the applicant requests that she be appointed administratrix ad prosequendum of
the said JOHN DOE to prosecute any action, proceeding or claim for his death brought or made
under the Statute in such case provided.

s/

Mary Doe

STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

Mary Doe, of full age, being duly sworn according to law upon her oath, deposes and says

that she is the applicant in the foregoing application named, and that the matters and things
therein contained are true to the best of her knowledge and belief.

s/

Subscribed and Sworn to before me this
day of )

s/

John Jones

notary Public of New Jersey
My Commission expires January 1,
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Exhibit 50 — Qualification of Administrator Ad Prosequendum

ESSEX COUNTY |
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate of
QUALIFICATION OF

JOHNDOE,, @ - - ADMINISTRATOR
. AD PROSEQUENDUM

DECEASED.

STATE OF NEW JERSEY )
'COUNTY OF ESSEX ) 58

MARY DOE of full age, being duly sworn upon her oath according to law, deposes

and says:
1. JOHN DOE died on or about January 1, , without a Will so far as I

know and verily believe.
2. I'will well and truly perform the duties of Administratrix Ad Prosequendum of

the said deceased.

s/

Mary Doe

Sworn and Subscribed to before me this 18th
day of January, . ,

s/,

-John Jones
Notary Public of New Jersev

My Commission expires May 27,
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Exhibit 51 — Administration Ad Prosequendum Judgment

ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate of _
: : JUDGMENT GRANTING
JOHN DOE, :  ADMINISTRATION AD
:  PROSEQUENDUM

DECEASED.

It appearing from the application of MARY DOE that JOHN DOE, late of the

County'of Essex and State of New Jersey, died on‘Jahuary 1, , Intestate; and

it being alleged In said application that the death of the intestate was caused by the
wrongful act, neglect or default of Right-Way Trucking Company, or sdnc other person
or persons; and the plaintiff being the person first entitled to administration ad prose-
quendum and no other competent adult person being equally entitled thereto

It is thereupon on this 18th day of January, , adjudged that Letters of
Administration 4d Prosequendum be granted to the said MARY DOE upon her duly

qualifying as such Administratrix.

Richard R. Roe
Surrogate
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Exhibit 52 — Letters of Administration Ad Prosequendum

STATE OF 'NEW JERSEY
Essex County Surrogate’s Court

I, RICHARD R. ROE, Surrogate of the Couaty of Essex, State of New Jersey,
do cerufy that on the 18th day of January, Administration Ad Prosequendum
of JOHN DOE who died intestate, late of the County of Essex and State of New Jersey,
was granted by me to MARY DOE of said County of Essex, who is duly authorized
to bring an action, institute a proceeding or make a claim in her name as such
Administratrix Ad Prosequendum, as in the statute in such case provided.

WITNESS my hand and seal of office this
18th day of January, .

(SEAL)

Richard R. Roe
Surrogate
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Exhibit 53 — Administration Generally — Application for Surrogate’s
Certificate Re Payment to Administrator of Monies Due

ON APPLICATION FOR SURROGATE'S

In the Matter of the Estate of :
: CERTIFICATE IN CONNECTION WITH
JOHN DOE, :  PAYMENT TO AN ADMINISTRATOR
. :  OF MONEYS DUE UNDER THE DEATH
DECEASED. :  ACT,etc.

STATE OF NEW JERSEY )
COUNTY OF ESSEX ) S

MARY DOE, of full age, being duly sworn upon her oath according to law, deposes

and says:
1. I have received from this Court letters of administration (administration with

the Will annexed—substituted administration—substituted administration with the Will
annexed) .on the estate of the above-named deceased.

2. I am informed that the sum of $15,000.00 is to be paid to me for damages
due under NJ. Rev. Stat. 2A:31-1 to 2A:31-6 (relating to death by wrongful act), or
for damages sustained by the deceased prior to death, of for both.

WHEREFORE, application is made for the issuance by the Surrogate of his
certificate that the bond filed by me with this Court will constitute adequate security

in the premises.

Mary Doe

Sworn and Subscribed to before me this 18th
day of January, .

s/.

John Woods
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 54 - Certificate as to Adequate Security

STATE OF NEW JERSEY
ESSEX COUNTY
SURROGATE'S COURT

SURROGATE

Newark, New Jersey

07102
Docket No.

. In the Matter of the Estate of
JOHN DOE, . CERTIFICATE AS TO
: : :  ADEQUATE SECURITY
DECEASED.

It appearing to this Court from the affidavit of the administrator—administrator
with the Will annexed—substituted administrator—substituted administrator with the
Will annexed—of the estate of JOHN DOE deceased, that she is informed that a

| payment in the sum of $15,000 is to be made to her for damages due under N.J.S.
2A:31-1 to 2A:31-6 (relating to death by wrongful act) or for damages sustained by
the deceased prior to death, or for both,

'And it further appearing that she has filed with this Court her bond, with sufficient
surety, in the sum of $30,000, ' |

NOW, THEREFORE, 1, RICHARD R. ROE, Surrogate of the County of Essex,
.do hereby certify that the said Administratrix has furnished adequate security with

respect to the payment stated and the entire personal estate of the deceased, of which

I have been advised.

WITNESS MY HAND AND SEAL OF OF-
FICE, this 19 day of January,

s/,

Richard R. Roe

Surrogate



Basic Estate Administration / 158

Exhibit 55 - Testamentary Guardianship - Application

TESTAMENTARY GUARDIANSHIP

APPLICATION
Receipt No. Docket No.
Date Due:
Certificates to: Fee Info.
Lawrence Lawyer, Esq. Ren. Bond
131 Broad Street
Newark, NJ 07102
(111) 222-3333
Attorney for Rose McCann

In the Matter of the Guardianship of ESSEX COUNTY
: SURROGATE’S COURT

MARTIN McCANN,
APPLICATION FOR LETTERS OF

MINOR . : TESTAMENTARY GUARDIANSHIP

The application of ROSE McCANN, who resides at 987 Robin Lane, West Orange, NEW
Jersey respectfully shows that:

1. JOHN MCcCANN, late of the Town of West Orange, in the County of Essex and State
of New Jersey, departed this life leaving a last Will and Testament, which is herewith presented
for probate, wherein and whereby your applicant was appointed guardian of the aforesaid minor
child of said deceased. The age of said minor is 13 years of age.

2. JANE McCANN the other parent of said minor is deceased.

3. The entire estate to which said minor is entitled to under the Will does not exceed
$15,000.00.

4. The said deceased in and by said last Will and Testament did expressly provide that
applicant should serve as the guardian aforesaid without bond.
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Exhibit 55 - Testamentary Guardianship — Application — Continued

Applicant therefore requests judgment that letters of testamentary guardianship of the person
and estate of the said minor as aforesaid be issued to applicant.

s/

Rose McCann

STATE OF NEW JERSEY)
)ss:
COUNTY OF ESSEX )

The undersigned, of full age, being duly sworn on oath according to law, deposes and says
that she is the applicant in the foregoing application named and that the matters and things
therein contained are true to the best of her knowledge and belief. Deponent further says that
the assets of said minor as stated in the application are true to the best of her knowledge and

belief.

s/

Rose McCann

Sworn and Subscribed to before me this 1st day
of October,

s/

Alan Ames

Notary Public of New Jersey

My Commission expires Dec. 4,
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Exhibit 56 — Acceptance and Power of Attorney (Testamentary Guardian)

ESSEX COUNTY
SURROGATE'S COURT

In the Maiter of the Guardianship of:

"MARTIN McCANN, . :  ACCEPTANCE AND POWER
' OF ATTORNEY

MINOR.
I, ROSE McCANN, having been appointed in and by the Last Will and Testament

of JOHN McCANN decéaséd, guardian of the person and property of the above-named
minor do hereby declare my acceptance of said guardianship. '

Dated: ,
s/.

Signed in the presence of: Rose McCann

Special Probate Clerk

~

KNOW ALL MEN BY THESE PRESENTS, THAT I, ROSE McCANN, residing
at 987 Robin Lane, West Orange, New Jersey, pursuant to the provisions of Revised

“

Statutes 3B:14-47 do hereby make, constitute and appoint Richard Roe, Surrogate of
the County of Essex, in the State of New Jersey, and his successors in office, my true
and lawful attoméy upon whom may be served any and all process affecting the afdresaid
estate, or any interest therein, whereof I am the guardian.

And I do furthc‘r agree that any process against the aforesaid estate, s0 served,

" shall be of the same force and effect as if duly served upon me within this State.
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Exhibit 56 — Acceptance and Power of Attorney (Testamentary Guardian) -
Continued

In Witness Whereof, I have hereunto set my hand and seal this

day of , in the year of Our Lord, two thousand and’
Y (LS
Rose McCann -

Signed, sealed and delivered
in the presence of:

s/.

Special Probate Clerk

STATE OF NEW JERSEY )
COUNTY OF ESSEX )
BE IT REMEMBERED, that on this day of

before me, the subscriber, a Notary Public of New Jersey, personally appeared'
who I am satisfied is the person in the foregoing power of attorney

named, and I having first made known o0 her the contents thereof, she did thereupon
acknowledge that she signed, sealed and delivered the said power of attorney as her
voluntary act and deed for the uses and purposes therein expressed.

s/.
Jane Q. Notary
Notary Public of New Jersey
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Exhibit 57 — Testamentary Guardianship — Judgment

Receipt No. Docket No.
Date Filed:
Certificates Recorded in Will
Book Page

In the Matter of the Guardianship of: ESSEX COUNTY
: SURROGATE’S COURT
MARTIN McCANN,
: JUDGMENT GRANTING LETTERS OF
MINOR : TESTAMENTARY GUARDIANSHIP

JOHN McCANN, deceased, late of the Town of West Orange, in the County of Essex and
State of New Jersey, having in and by his last Will and Testament, which has been duly
admitted to probate by the Surrogate of the County of Essex, appointed ROSE McCANN, as
Guardian of a minor child MARTIN McCANN and it having been duly proved at the time of
the probate of the said Will that JANE McCANN, the other parent of the said child, is
deceased-and the said ROSE McCANN having appeared before the Surrogate and declared her
acceptance of the said guardianship; and it appearing that the said decedent in and by said Will
did expressly provide that the said ROSE McCANN should serve as guardian without bond, and
that the value of the entire estate to which the said minor is entitled, is as alleged in the
application filed herein:

It is thereupon on this 2nd day of October, , adjudged that letters of guardianship
of the person and property of the said MARTIN McCANN be granted without bond.

s/

Richard R. Roe
Surrogate
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Exhibit 58 — Guardianship Application

Due Docket No.
Fee Ren. Receipt No.
Bond Info.
Copy S.C. Judgment Date
Certificates
Lawrence Lawyer, Esq. Filed
131 Broad Street
Newark, NJ 07102 Recorded in Guardianship
(111) 222-3333
Attorney for Helen Smith Book Page

Surrogate of Essex County, New Jersey

In the Matter of the Guardianship of: ESSEX COUNTY
: SURROGATE’S COURT
JOE SMITH,
: APPLICATION
MINOR : Guardian’s SS#

HELEN SMITH, residing at 234 Essex Street, West Orange, New Jersey respectfully shows
that:

1. JOE SMITH is a minor age 13, birth date, Sept. 11, and resides t 234 Essex Street,
West Orange, New Jersey.

2. The names and residences of his nearest next of kin, of the persons with whom he resides
and of those standing in loco parentis are as follows:

(a) Nearest next of kin

NAME RELATIONSHIP ADDRESS
Helen Smith Mother As above
Pete Smith  Father Deceased



Basic Estate Administration / 164

Exhibit 58 — Guardianship Application — Continued

(b) Persons with whom he resides

NAME RELATIONSHIP ADDRESS
Helen Smith Mother As above

3. Said minor is the owner of property having an approximate value of $15,000.00 as
appears from the affidavit of the applicant attached hereto.

4. Applicant is the party first entitled to guardianship.

WHEREFORE, applicant requests judgment granting letters of guardianship of the person
and property of JOE SMITH, a minor, to HELEN SMITH.

s/
Helen Smith
STATE OF NEW JERSEY )
) ss:
COUNTY OF ESSEX )

HELEN SMITH, being duly sworn upon her oath according to law, deposes and says that she is the applicant
in the foregoing application named, and that the matters and things therein contained are true to the best of her
knowledge and belief. Deponent further says that the value of the estate of said minor is $15,000.00.

s/

Helen Smith

Sworn and Subscribed to before me this 1st
day of February, , at Newark, NJ, before me..

s/

Alan Ames
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 59 — Acceptance and Power of Attorney (Non-Testamentary Guardianship)

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Guardianship of:

MARTIN McCANN, :  ACCEPTANCE AND POWER
:  OF ATTORNEY

MINOR.

I, ROSE McCANN, about to be appointed by a judgment of the Surrogate of the
County of Essex, guardian of the person and property of the above-named minor do
hereby declare my acceptance of said guardianship.

Dated: ’

Signed in the presence of: Rose McCann

Special Probate Clerk

KNOW ALL MEN BY THESE PRESENTS, THAT |, ROSE McCANN, residing
at 987 Robin Lane, West Orange, New Jersey, pursuant to the provisions of Revised
Statutes 3B:14-47 do hereby make, constitute and appoint RICHARD ROE, Surrogate
of the County of Essex, in the State of New Jersey, and his successors in office, my
true and Jawful attorney upon whom may be served any and all process affecting the
aforesaid estate, or any interest therein, whereof I am the guardian.
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Acceptance and Power of Attorney (Non-Testamentary Guardianship) -

Exhibit 59 -
Continued

And I do further agree that any process against the aforesaid estate, so served,
shall be of the same force and effect as if duly served upon me within: this State.

IN WITNESS WHEREOF, I have herewith set my hand, and seal this

day of , in the year of Our Lord, two thousand and

s/. ; (LS.)
Rose McCann

Signed, sealed and delivered
in the presence of:

s/.
Special Probate Clerk

STATE OF NEW JERSEY ) ..

COUNTY OF ESSEX ) >
BE IT REMEMBERED, that on this day of

before me, the subscriber, a Notary Public of New Jersey, personally appeared ROSE

McCANN who I am satisfied is the person in the foregoing power of attorney named,
and I having first made known to her the contents thereof, she did thereupca acknowl-

edge that she signed, sealed and delivered the said power of attorney as her voluntary
act and deed for the uses and purposes therein expressed. ‘

s/.
Jane Q. Notary
Notary Public of New Jersey
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Exhibit 60 — Judgment Appointing Guardian (With Bond)

Receipt No. . Docket No.

Date _ | ‘ , —— Filed ,
Cenificates : Recorded in Guardianship |
Copy mailed - to: Book : Page

ESSEX COUNTY SURROGATE'S COURT

In the Matter of the Guardianship of:
MARTIN McCANN, o JUDGMENT APPOINTING GUARDIAN

MINOR. . MINOR’S S.5.#

It appearing from the application of ROSE McCANN that MARTIN McCANN, a minor,
residing within the Counry of Essex, aforesaid, has property within this County of the value of
Fifteen Thousand Dollars, requiring the care and attention of a guardian;

And it further appearing that. plaintiff has requested that she be appointed guardian of the
person and property; ‘

. And the Surrogate having made inquiry into the circumstances of the case and being satisfied
that ROSE McCANN is a suitable person to be appointed

It is thereupon on this 2nd day of October Two thousand and
ADJUDGED that Letters of Guardianship of the person and property of the aforesaid minor
be granted to ROSE McCANN upon her entering into bond to the Superior Court according

to law in the sum of Thirty Thousand dollars, with sureties to be approved bv the Surrogate.

s/

Richard R. Roe
Surrogate
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Exhibit 61 — Judgment Appointing Guardian

JUDGMENT APPOINTING GUARDIAN
No Bonds - Funds Impounded

Receipt No. Docket No.
Date , Filed ,
Certificates Recorded in Guardianship
Book Page

In the Matter of the Probate of : ESSEX COUNTY SURROGATE'’S COURT
the alleged Will of :

MARTIN McCANN, : JUDGMENT APPOINTING GUARDIAN

A MINOR.

It appearing from the application of ROSE McCANN that MARTIN McCANN, a minor, residing within the
County of Essex, State of New Jersey, has property within this County of the value of Ten Thousand dollars
($10,000.00) requiring the care and attention of a guardian;

And it further appearing that applicant has requested that she be appointed guardian of said person and property;

And the Surrogate having made inquiry into the circumstances of the case and being satisfied that ROSE
McCANN is a suitable person to be appointed:

IT IS THEREUPON, on this 2nd day of October, , ADJUDGED that Letters of Guardianship of the
person and property of the aforesaid minor be granted to ROSE McCANN, residing at 987 Robin Lane, West

Orange, New Jersey.

It is further ORDERED that the sum of $10,000 be deposited with the Surrogate of Essex County
Guardianship-Trust Account, pursuant to Superior Court Order dated January 1,

That any withdrawal therefrom be made only on special order of the Superior Court.

That the said depository shall validate the deposit ticket setting forth the amount of money deposited and return
same to the Surrogate’s Court.

That as ordered by the Superior Court, no bond be required by said guardian.

s/

Surrogate
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Exhibit 62 — Affidavit of Spouse, Father or Mother or Person
Having the Care and Custody of the Minor and With Whom the
Minor Resides to Accept Money or Personal Property of the
Minor Not Exceeding $5,000 Per Annum Pursuant to 3B:12-6

Receipt No. Docket No.
Date , Filed ,
Copy mailed to: Recorded in Guardianship
Book Page
Lawrence Lawyer, Esq. Surrogate of Essex County, New Jersey
131 Broad Street Joseph Jones
Newark, NJ 07102 Minor

(111) 222-3333
Attorney for John J. Jones

ESSEX COUNTY SURROGATE’S COURT
Docket No.

STATE OF NEW JERSEY:
:SS
COUNTY OF ESSEX

JOHN J. JONES being duly sworn, says that this deponent resides at 212 Jackson Street in the City of Newark,
County of Essex and State of New Jersey, that he is the father with whom the minor resides and said minor,
JOSEPH JONES is 9 years old; that the personal estate of said minor does not exceed the sum of Five Thousand
dollars ($5,000) per annum and consists of: 75 shares of Newark Bancorporation valued at $4,800.00 that this
deponent is therefore entitled to receive the same without Letters of Guardianship in accordance with RS 3B:12-6
and FURTHER same will be used for support and general use and benefit of the minor.

s/

John J. Jones

Sworn and Subscribed to before me this 15th
day of January, , before me

s/

Special Probate Clerk
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Exhibit 63 — Trustee Qualification and Power of Attorney

Trustee Qual.

Receipt No. Docket No.

Date Filed and Recorded in

Certificates Will Book Page
Issued

Lawrence Lawyer, Esq.

131 Broad Street
Newark, New Jersey 07102 Joseph P. Brennan, Jr.
Attorney Surrogate
STATE OF NEW JERSEY ) ESSEX COUNTY SURROGATE’S COURT
) SS:
COUNTY OF ESSEX )

MARY FINE, residing at 1 Main Street, Newark, N.J., the trustee of the Credit Shelter
Trust described in Article FIFTH of the last Will and Testament and Codicils of JOHN FINE
admitted to probate in the County of Essex, State of New Jersey, says that the beneficiaries of the
Credit Shelter Trust created under said will and codicils with their respective residences or post
office addresses, so far as the same are known, and their interest in said trust are as follows:

Names Residences Interest

Mary Fine As above LIFE TENANT

John Fine, Jr. 1 Broad Street One-Third of Residue
Newark, N.J.

Carol Wise 2 Broad Street One-Third of Residue
Newark N.J.

Joseph Wise 3 Broad Street One-Third of Residue
Newark, N.J.

and that she declares her acceptance of such trusteeship, and that she will, as the trustee therein
named, well and truly perform the duties of said trusteeship, as the law charges; that she will,
when lawfully required, make and exhibit an accounting of the assets coming to her possession
or knowledge, or to the possession of any other person or persons for her use, with her
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Exhibit 63 — Trustee Qualification and Power of Attorney — Continued

knowledge; and she will distribute the income and the corpus as provided by said Will and
Codicils and the laws of the State of New Jersey.

Swom ' , 2010 ) s/
before me ) Mary Fine

Notary Public of New Jersey
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Exhibit 63 — Trustee Qualification and Power of Attorney — Continued

Power of Attorney
ESSEX COUNTY SURROGATE’S COURT

In the Matter of the Estate of ) POWER OF ATTORNEY

)
JOHN FINE, )
Deceased )

KNOW ALL MEN BY THESE PRESENTS, that I, MARY FINE, residing at 1 Main
Street, Newark, N.J., pursuant to the provisions of Revised Statutes 3B:14-47 do hereby make,
constitute and appoint Joseph P. Brennan, Jr., Surrogate of the County of Essex, in the State of
New Jersey, and his successors in office, my true and lawful attorney upon whom may be served
any and all process affecting the aforesaid estate, or any interest therein, whereof I am the trustee
of the Credit Shelter Trust under Article FIFTH of the will of John Fine.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within the State of New Jersey.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 20th day of
January, 2010.

Signed, sealed and delivered
in the presence of:

(L.S)

Mary Fine

STATE OF NEW JERSEY )
) SS:
COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 20th day of January, 2010, before me, the
subscriber, a Notary Public of the State of New Jersey, personally appeared Mary Fine, who I am
satisfied is the person in the foregoing power of attorney named, and I having first made known
to her the contents thereof, she did thereupon acknowledge that she signed, sealed and delivered
the said power of attorney as her voluntary act and deed for the uses and purposes therein

expressed.

Notary Public of New Jersey
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Exhibit 64 — Renunciation of Trustee

Renunciation of Trustee
ESSEX COUNTY SURROGATE’S COURT
TO THE SURROGATE OF THE COUNTY OF ESSEX,
STATE OF NEW JERSEY
BE IT KNOWN, THAT John Fine, late of the County of Essex, died on the ond
day of January, 2010, leaving a Last Will and Testament and Codicils wherein and whereby he

appointed me as a Co-Trustee thereof; now be it known that I hereby renounce my said
appointment and refuse to take upon myself the burden of the same.

Dated: January 10, 2010

Signed, sealed and delivered
in the presence of:

James Fine

STATE OF NEW JERSEY )
) SS:

COUNTY OF ESSEX )

BE IT RESOLVED, that on this 0% day of January, 2010 before me, the
subscriber, a Notary Public of the State of New Jersey, personally appeared James Fine who I am
satisfied is the person in the foregoing instrument named, and I having first made known to him
the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered the
aforesaid instrument as his voluntary act and deed for the uses and purposes therein expressed.

Notary Public of New Jersey
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Exhibit 64A - Renunciation of Executor

State of New Jersey
Ocean County

Surrogate’s Court

In the Matter of the Estate of

Renunciation of Executorship
, deceased

To the Surrogate of the County of Ocean:

Whereas, Deceased, late of in the County of Ocean
died on , leaving a Last Will dated R
and naming the Executor/rix thereof.

Now be it known that hereby

renounces the said executorship and refuses to take upon himself/herself the burden of the same.

Signed in the presence of

Notary Public

STATE OF NEW JERSEY

COUNTY OF ss:

Be it Remembered, that on before me, the undersigned
authority personally appeared who I am satisfied is the

person in the foregoing instrument named, to whom I first made known the contents thereof,
he/she did thereupon acknowledge that he/she signed, sealed and delivered the same as his/her
act and deed, for the uses and purposes therein expressed.

AFFIX SEAL Notary Public
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Exhibit 65 — Letters of Trusteeship

STATE OF NEW JERSEY
Essex County Surrogate’s Court

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS, JOHN FINE |
late of the County of Essex in the State of New Jersey, in and by his last Will and
Testament, duly proved before the Surrogate of the County of Essex, did appoint

_ . MARY FINE
as trustee; and whereas the said
MARY FINE
has accepted the duties of trustee as therein provided;

THEREFORE, I, RICHARD R. ROE, surrogate of the County of Essex, do hereby

certify that the, said
| | MARY FINE
is duly authorized to execute the said trust according to law and the terms of the said

last Will and Testament.

IN WITNESS WHEREOF, I have hereunto
set my hand and seal of office this 23rd day
of January in the year of Our Lord,

Two thousand and

(SEAL)

s/.

Richard R. Roe
Surrogate
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Exhibit 66 — Will Contest - Caveat

Abel Barrister, Esq.

1800 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for David Jones

ESSEX COUNTY
SURROGATE’S COURT
DOCKET NO.

In the Matter of the Probate

of the Alleged Will of
CAVEAT AGAINST THE

JOHN JONES, : PROBATE OF WILL

DECEASED.
I, DAVID JONES, son of JOHN JONES, late of the City of Newark, County of Essex and

State of New Jersey, who died on January 3, , do hereby caveat and protest against
admitting to probate any paper writing purporting to be the Will of JOHN JONES.

s/

David Jones

Dated: January 12,
Newark, New Jersey
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Exhibit 67 — No Contest or Forfeiture Provision

If any beneficiary hercunder shall contest the probate or validity of this will or
any provision thereof, or shall institute or join in (except as a party defendant) any
proceeding to contest the validity of this will or to determine the effect of its terms
(regardless of whether or not such proceedings are instituted in good faith and with
probable cause), then all benefits provided for such beneficiary are revoked and such
benefits shall pass to the residuary beneficiaries of this will (other than such beneficiary)
in the proportion that the share of each such residuary beneficiary bears to the aggregate
of the effective shares of the residuary. If all of the residuary beneficiaries join in such
contest or proceeding, then such benefits shall pass to those persons (other than the
persons joining in such contest) who are living at my death and who would have been
my distributees had I died intestate a resident of the State of New Jersey and had
the person or persons contesting my will or instituting any such proceeding died
immediately before me. Each benefit conferred herein is made on the condition prece-
dent that the beneficiary shall accept and agree to all of the provisions of this will
and the provisions of this Article are an e<sential part of each and every benefit.

Reproduced with permission from
Midlantic National Bank.
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Exhibit 68 — Will Contest — Order to show Cause to
Admit Will to Probate

Abel Barrister, Esq.

1800 Broad Street

Newark, New Jersey 07102

(111) 222-3333

Attorney for William Jones
SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate

of the Alleged Will of
On Complaint for Probate

JOHN JONES,

ORDER TO SHOW CAUSE

DECEASED.

Upon application of WILLIAM JONES, the plaintiff herein, it is on this 2nd day of
February, :

ORDERED, that DAVID JONES the caveator herein show cause before this court on
Tuesday, the 23rd day of February, , at 9:30 o’clock in the forenoon, in the Essex County
Court House, Newark, New Jersey why the Will of JOHN JONES, deceased, filed with the
Surrogate of Essex County should not be admitted to probate and letters testamentary thereon
issued to WILLIAM JONES; and

IT IS FURTHER ORDERED, that a copy of this Order and Verified Complaint, certified
by the plaintiff’s attorney to be a true copy be served upon the said DAVID JONES, by mailing
the same to him certified mail return receipt requested and regular mail at least ____ days before
the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than ___ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

s/

Roger White, J.S.C.
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Exhibit 69 — Order to Show Cause to
Set Aside Admission of Will to Probate

Barbara Barrister, Esq.

192 Market Street

Newark, New Jersey 07102

(111) 444-5555

Attorney for New Jersey Law School
SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of
ORDER TO SHOW CAUSE
JOHN JONES,

DECEASED.
Upon application of New Jersey Law School, the plaintiff herein:

It is this 4th day of February, , ORDERED that WILLIAM JONES, the executor
named in the alleged Will of JOHN JONES, admitted to probate by the Essex County
Surrogate’s Court by its judgment made January 3, , show cause before this court on
Wednesday, the 16th day of March, at 10:00 A.M. in the forenoon in the Essex County
Court House, Newark, New Jersey, why the said judgment of the Essex County Surrogate’s
Court should not be set aside.

AND IT IS FURTHER ORDERED that a copy of this Order and Verified Complaint,
certified to be a true copy by the attorney for the said New Jersey Law School, be served upon
said WILLIAM JONES, by mailing a copy of the same to him by Certified Mail, Return Receipt
Requested and regular mail at least _ days before the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than __ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

s/

Solomon Jurist, J.S.C. t/a
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Exhibit 70 — Will Contest — Judgment Admitting Will to Probate
(Allowing Attorney Fees to Proponent and Caveator)

SUPERIOR COURT—CHANCERY DIVISION
PROBATE PART—ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of

JOHN JONES,
DECEASED.

This matter being opened to the court by A.B., attorney for the plaintiff, WILLIAM
JONES, and in the presence of C.D., attorney for the defendant, DAVID JONES; and
it appearing that the plaintiff, the executor named in the last Will of JOHN JONES,
deceased, late of the County of Essex and State of New Jersey, duly presented the
said instrument to the Surrogate of that county for probaté; and that a caveat against
the probate of any Will of the said JOHN JONES has been filed with the said Surrogate
by the said DAVID JONES; and an order to show cause having been issuéd by this
court to the said DAVID JONES and proof of the service of the said order having
been filed herein; and an answer having been served by him;

And the matter coming on to be heard, and the ‘court having stated its conclusions
‘orally and having filed the same herein and being of the opinion that the said instrument

| was.duiy executed by the said JOHN JONES in the manner prescribed by the statute
for the execution of Wills, and that he at the time he made the said Will was of sound
mind, and was not under any undue influence:

It is thereupon on this ' day of , , on motion of the said
AB, adjudged that the said instrument be and it is hereby established as the Will
of the said JOHN JONES, deceased, and the same be and it is hereby admitted to
probafe;

And it is further adjudged that letters testamentary thereon be issued to WILLIAM

JONES, the executor named-in the said Will, upon his duly qualifying as such;
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Exhibit 70 — Will Contest — Judgment Admitting Will to Probate
(Allowing Attorney Fees to Proponent and Caveator) - Continued

And it is ordered that an attorney’s fee of § be allowed to A.B., attorney
for the proponent; and the court'being satisfied that DAVID JONES, the caveator
herein, had reasonable cause for contesting the validity of the said Will, it is further
ordered th-at an attorney’s fee of $ | be allowed to C.D., attorney for the caveator,

the afcresaid attorney’s fees to be paid by the said WILLIAM JONES, the execator,

out of the estate of the said deceased.

JS.C.

Reproduced with permission from Clapp,
NEPW JERSEY PRACTICE—WILLS AND ADMINISTRATION

(West Publishing Co., 1978)



Basic Estate Administration / 182

Exhibit 71 — Caveat Against Granting Administration

Barbara Barrister, Esq.
192 Market Street
Newark, New Jersey. 07102
(201) 642-9166

Attorney for Caveator

ESSEX COUNTY
SURROGATE’S COURT

In the Matter of the Estate of
JOHN JONES,
DECEASED.

CAVEAT AGAINST GRANTING
ADMINISTRATION

I, DAVID JONES, a child and one of the next of kin of JOHN JONES, late of

the City of Newark, County of Essex apd State’ of New Jersey, who died intestate
on ) , do hereby caveat and' protest against the grant of letters of
administration upon the estate of the said JOHN JONES to MARY JONES who claims
to be his widow. | |

Dated: Newark, NJ. s/. :
David Jones

Reproduced with permission from Clapp,
NEW JERSEY PRACTICE—WILLS AND ADMINISTRATION

(West Publishing Co., 1978)
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Exhibit 72 — Order to Show Cause Where
Caveat (or Cross-complaint) is Filed

Barbara Barrister, Esq.

192 Market Street

Newark, New Jersey 07102
(111) 444-5555

Attorney for Mary Jones

SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of
ORDER TO SHOW CAUSE

JOHN JONES,
DECEASED.
Upon application of MARY JONES, the plaintiff herein:

It is this 4th day of February, , ORDERED that DAVID JONES, show cause before
this court on Tuesday, the 16th day of March, at 10:00 A.M. in the forenoon, at the
Essex County Court House, Newark, New Jersey, why administration upon the estate of JOHN
JONES, deceased, should not be granted to the said MARY JONES.

AND IT IS FURTHER ORDERED that a copy of this Order and Verified Complaint,
certified by the attorney for the said MARY JONES to be a true copy, be served upon said
DAVID JONES, by mailing a copy of the same to him by Certified Mail, Return Receipt
Requested and regular mail at least _ days before the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than _ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

s/

,1.S.C. t/a
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Exhibit 73 — Judgment Granting Administration
in an Action on Caveat (or Cross-Application)

Barbara Barrister, Esq.
192 Market Street
Newark, New Jersey 07102
(201) 642-9166

Attorney for Caveator

SUPERIOR COURT~—CHANCERY DIVISION
PROBATE PART—ESSEX COUNTY

DOCKET NO.
In the Matter of the Estate of A
~ JOHN JONES, . JUDGMENT GRANTING
. ADMINISTRATION

DECEASED.

This matter being opened to the court by A.B,, attorney for MARY JONES, and
in the presence of C.D., attorney for DAVID JONES; and it appearing that the said
MARY JONES and DAVID JONES each, as plaintiff, filed an applica.ion in the Essex
County Surrogate’s Court applying for the grant of administration to herself and himself
respectively, upon the estate of the said JOHN JONES [or, it appearing th‘gt the said
MARY JONES has filed an application with the Essex County Surrogate’s Court
applying for the issuance to herself of letters of administration upon the estate of the
said JOHN JONES, and that DAVID JONES has filed a caveat in that court protesting
against the issuance thereof to her]; and an order to show cause having been made
by this court directed to the said DAVID JONES, and proof of service of the said
order having been filed herein; and an answer having been served and filed by him;

And the matter coming on to be heard and the court having filed its opinion herein,
holding that the said MARY JONES is the lawful widow of the said JOHN JONES
and as such has a prior right to administration upon his estate;

It is thereupon on this day of y , adjudged that letters
of administration upon the estate of the said JOHN JONES be granted to the said

MARY JONES upon her entering into bond to the Superior Court of New Jersey in
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Exhibit 73 — Judgment Granting Administration
in an Action on Caveat (or Cross-Application) - Continued

the sum of § » conditioned according to law, with sureties to be approved

by this court.

JS.C.

Reproduced with permission from Clapp,
NEW JERSEY PRACTICE-—~WILLS AND AD\dIN"ISTRATION
(West Publishing Co., 1978)
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Exhibit 74 — Notice of Probate

PASSAIC COUNTY SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate

of JOHN JONES,
NOTICE OF PROBATE

Deceased.

PLEASE TAKE NOTICE that the will dated January 2, 2001 of John Jones has
been admitted to probate by Judgment dated September 22, 2010 of the Passaic County
Surrogate's Court, Paterson, New Jersey. A copy of the will shall be furnished upon request.

The name and address of the executor of the estate of John Jones is Mary Jones, 15 Main Street,

Paterson, New Jersey 07505.

Estate of John Jones

Dated: September 24, 2010 By:
Mary Jones, Executor
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Exhibit 75 - Proof of Mailing

PASSAIC COUNTY SURROGATE'S COURT

DOCKET NO.
In the Matter of the Estate
of JOHN JONES, PROOF OF MAILING
OF
Deceased. NOTICE OF PROBATE

Pursuant to Rule 4:80-6, on Septembef 24, 2010 I mailed a Notice of Probate
stating that the will of John Jones was admitted to probate on September 22, 2010 by Judgment
of the Passaic County Surrogate's Court, Paterson, New Jersey. The Notice of Probate furnished
the name and address of the executor, stated that a copy of the will shall be furnished upon
request and was mailed to the following persons, who (other than the executrix herself) are the
beneficiaries under the will and the decedent's next of kin and heirs, at the addresses set forth

below:
Names Addresses

James Brown 15 Commerce Place
Newark, NJ 07102

David Jones 12 Main Street
Newark, NJ 07102

I hereby certify that the foregoing statements are true. I am aware that if any of

the foregoing statements are willfully false, I am subject to punishment by law.

Dated: September 25, 2010
Mary Jones, Executrix
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Exhibit 76 — Irrevocable Stock/Bond Power

Assigument

Transfer of Stock or Bond Power

For Value Received, the undersigned does (do) hereby sell, assign and transfer unto, as assignee:

Social Security or other taxpayer identifying number of assignee

IF STOCK, 100 sharesofthe __common stock of American Tel & Tel
COMPLETE
THIS PORTION
represented by certificate(s) Number(s) 135796 inclusive,
standing in the name of the undersigned on the books of said corporation.
IF BOND, bonds of
COMPLETE in the principal amount of $ Number(s)
THIS PORTION
inclusive, standing in the name of the undersigned on the books of said Company.

The undersigned does (do) hereby irrevocably constitute and appoint
Attorney to transfer the said stock(s) or bond(s), as the case may

be, on the books of the named Company, with full power of substitution in the premises.

ESTATE OF MELINDA GONNELLA

Dated:

FRED GONNELLA, EXECUTOR

InPresence of: FIRST NATION BANK  (SEAL)

3y:
JOHN JONES, VICE PRESIDENT

NOTE: The signature(s) of the assignor(s) must correspond exactly with the name(s) appearing on the certificate. Transfer Agents may
require that the signature(s) of the Assignor(s) must be guaranteed by a commercial bank, trust company or National Association of
Securities Dealers member firm.

60— Assignment Transfer of Stock or Bond Power Powered by ©1999 by ALL-STATE LEGAL®" -

® A Division of ALL-STATE International, Inc.
Rev.11/99 P8/09 HotDocs www.aslegal.com  800.222.0510
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Exhibit 77 — Affidavit of Domicile

STATE OF NEW JERSEY
ss:

COUNTY OF ESSEX

I, Linda Amnold, of full age, being duly swormn according to law upon my oath

depose and say that:

1. I am executor of the estate of Melinda Gonnella, who died on January 3,
2010.

2. At the time of the decedent's death and for more than twenty (20) years

prior thereto, the decedent's domicile and legal residence was at 456 Sycamore Lane, Livingston,

New Jersey.

3. Any and all debts, taxes and claims against the decedent's estate have been
paid or provided for.

4. This affidavit is made for the purpose of securing the transfer or delivery

of property owned by the decedent at the time of her death to the persons legally entitled thereto

under the decedent's will and the laws of the decedent's domicile.

Linda Arnold, Executor

Sworn to and Subscribed
before me this day of
, 2010
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Exhibit 78 — Complaint for Discovery

Lawrence Lawyer, Esq.
131 Broad Street _
Newark, New Jersey 07102
(111) 222-3333

Attorney for Plaintiff :
. SUPERIOR COURT—CHANCERY DIVISION
PROBATE PART-ESSEX COUNTY

In the Matter of the Estate of -
MELINDA GONNELLA, VERIFIED COMPLAINT
DECEASED. :

The Plaintiff, FRED GONNELLA, .esiding at 456.Sycamore Lane, Township of
Livingston, County of Essex, State 6f New Jersey, says that: '

1. He is the Executor of the Estate of MELINDA GONNELLA, having been
appointed as such by Judgment of the Essex County Surrogate’s Court.

2. The decedent, prior to her death, had turned over to MEL S. GONNBLLA,
her son, certain bank books, notes, mortgages, and other valuable instruments, but so
far as the Plaintiff has been able to ascertain, did not receive any receipt from the

said MEL S. GONNELLA for the said documents.
3. The Plaintff is advised that the said MEL S. GONNELLA has the said docu-

ments in his possession and in addition has been collecting money which belongs to

the Estate of MELINDA GONNELLA.
4. The Plaintiff has demanded that the said MEL S. GONNELLA turn over all

such documents, as well as all assets bélonging to the Estate to the Plaintiff, but said -
MEL S. GONNELLA has refused to do so.

WHEREFORE, Plaintiff, FRED GONNELLA, demands Judgment requiring that
the said MEL S. GONNELLA appear before this Court and make discovery as to his
possession of the various instruments belonging to the said MELINDA GONNELLA,
as well as accounting for the various monies which the said MEL S. GONNELLA has
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Exhibit 78 — Complaint for Discovery — Continued

heretofore received and which rightfully belongs to the Estate of MELINDA GON-

NELLA
s/
Larry Lawyer
STATE OF NEW JERSEY ) ss:
COUNTY OF ESSEX ) . A
FRED GONNELLA, of full age, being duly sworn according to law, upon his oath,
‘deposes and says:

I am the plaintiff in the attached Complaint and the allegations therein are true
to the best of my knowledge, information and belief.

s/.

Fred Gonnella

Sworn and Subscribed to before me this 22nd
day of August,

s/.

. Ursula Unquent
Notary Public of New Jersey
My Commission expires January 31,
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Exhibit 79 — Judgment on Discovery

Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Plaintiff '
: SUPERIOR COURT—CHANCERY DIVISION
' PROBATE PART—ESSEX COUNTY

- In the Mattcr of the Estate of
MELINDA GONNELLA, : JUDGMENT
DECEASED: :

Upon reading and filing the Complaint of FRED GONNELLA, it is on this 24th
day of August, , ADJUDGED that MEL S. GONNELLA appear before this
Court on Tuesday, the 19th day of September, -~ , 9:30 a.m., at the Essex County
Court House, Newark, New Jersey and make discovery as to his possession of property
belonging to the Estate of MELINDA GONNELLA and it is FURTHER ORDERED
that a copy of -this Judgment and of the Complaint upon which it is based, certified
to be true copy by the attorney for the plaintiff, be scryed upon the said MEL S.
GONNELLA personally or by mailing the same Certified Mail, Return Receipt Re-
quested, at least 10 days before the return date hereof. |

s/.

Victor Veritas, J.S.C.
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Exhibit 80 — Proof of Claim

Barbara Barrister, Esq.
789 First Street

Newark, New Jersey 07199
(201) 123-4567

Attorney for Mel Gonnella . .
SUPERIOR COURT—CHANCERY DIVISION
PROBATE PART—ESSEX COUNTY

In the Matter of the Estate of
MELINDA GONNELLA, : PROOF OF CLAIM
DECEASED. : '

STATE OF NEW JERSEY )'ss_
COUNTY OF ESSEX ) s

"MEL GONNELLA, of full age, being duly sworn according to law, upon his oath

deposes and says:
1. Decedent is indebted to me in the amount of $6,400.00 for money loaned by

me to the decedent. .

2. Attached hereto are photocopies of cancelled checks dated 1/22/98 in the amount
of $2,400.00, 271498 in the amount of $4,00000. _

3. No part of said amount has been repaid to me and said sum of $6,400.00 is
justly due and owing to me by the Estate of MELINDA GONNELLA. )

s/.

Mel Gonnella

Sworn and Subscribed to before me this 8th day-
of August, .

s/.

Theresa Thomas
Notary Public of New Jersey
My Commission expires June 17,
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Exhibit 81 — Notice that Claim Presented is Disputed

Lawrence Lawyer

131 Broad Street

Newark, New Jersey 07102
(111) 222-3333

Attorney for Fred Gonnella,
Executor of the Estate of
Melinda Gonnella

SUPERIOR COURT—CHANCERY DIVISION
PROBATE PART—ESSEX COUNTY

In the Matter of the Estate of
MELINDA GONNELLA, DISPUTE OF CLAIM
DECEASED. : |

TO: BARBARA BARRISTER
Attorney for Mel S. Gonnella
108 Broad Street, Newark, New Jersey 07102

You are hereby notified that the claim of MEL S. GONNELLA for $6,400.00
against t_he' estate of MELINDA GONNELLA is disputed and you should proceed
forthwith to establish this claim by judgment.

Dated: August 17, . s/.
_ Lawrence Lawver
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Form 33'4
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Exhibit 82 — Application for Employer Identification Number

P See separate instructions for each line.

Application for Employer Identification Number

(For use by employ_ers, corporations, partnerships, trusts, estates, churches,
government agencies, Iindian tribal entities, certain individuals, and others.)

» Keep a copy for your records.

OMB No. 1545-0003

EIN

Estate Administration Book

4 Legal name of entity (or individual) for whom the EIN is being requested

Type or print clearly.

2 Trade name of business (if different from name on line 1) 3 Executor, administrator, trustee, “care of’ name

. . Ben Jones, Executor
4a Mailing address (room, apt., suite no. and street, or P.O. box) {5a Street address (if different) (Do not enter a P.O. box.)
c/o Lawrence Lawyer, Esqg.
4b City, state, and ZIP code (if foreign, see instructions) 5b City, state, and ZIP code (if foreign, see instructions)
131 Broad Street, Newark, NJ 07102
6  County and state where principal business is located

7a Name of responsible party.

7b SSN, ITIN, or EIN

8a

Is this application for a limited liability company (LLC) (or

8b If 8a is “Yes,” enter the number of

a foreign equivalent)? . . . . Yes [x] No LLCmembers . . . . »
8c__If 8a is “Yes,” was the LLC organized in the United States? e (] Yes []No
9a Type of entity (check only one box). Caution. if 8a is “Yes," see the instructions for the correct box to check.
[ sole proprietor (SSN) & Estate (SSN of decedent) 123-45-6789
[ Partnership [ Pian administrator (TIN)
ad Corporation (enter form number to be filed) » O Trust (TIN of grantor)
O Personal service corporation [ National Guard O stateflocal government
[ church or church-controlied organization [ Farmers' cooperative ] Federal government/military
O other nonprofit organization (specify) » O remic O indian tribal governments/enterprises
{1 Other (specify) » Group Exemption Number (GEN) if any »
9b  if a corporation, name the state or foreign country State Foreign country
(if applicable) where incorporated
10 Reason for applying (check only one box) O Banking purpose (specify purpose) »
[ started new business (specify type) » O Changed type of brganization (specify new type) »
[ Purchased going business
3 Hired employees (Check the box and see line 13.) [ created a trust (specify typé) »
] compliance with IRS withholding regulations O created a pension plan (specify type) »
i oOther (specify) » New Estate
11 Date business started or acquired (month, day, year). See instructions. 12 Closing month of accounting year December 31
June 6, 2010 14 If you expect your employment tax liability to be $1,000
13 Highest number of employees expected in the next 12 months (enter -0- if none). or less in a full calendar year and want to file Form 944
If no employees expected, skip line 14. annually instead of Forms ,9.41 quarterly, c:.heck here.
" (Your employment tax liability generally will be $1,000
) or less if you expect to pay $4,000 or less in total
Agricultural Household Other wages.) If you do not check this box, you must file
0 0 0 Form 941 for every quarter.
15  First date wages or annuities were paid (month, day, year). Note. if applicant is a withholding agent, enter date income will first be paid to
nonresident alien (month, day, year) . e I > N/A
16 Check one box that best describes the principal activity of your business. ] Health care & social assistance [ Wholesale-agent/broker
[J constructon [ Rental & leasing [] Transportation & warehousing [] Accommodation & food service [ ] Wholesale-other [ Retait
[ Real estate ' [J Manufacturing [ Finance & insurance J Other (specify) Estate
17 Indicate principal line of merchandise sold, specific construction work done, products produced, or services provided.
N/A
18  Has the applicant entity shown on line 1 ever applied for and received an EIN? [7] Yes [x] No
If “Yes,” write previous EIN here »
Complete this section only if you want to authorize the named individual to receive the entity's EIN and answer questions about the compietion of this form.
Third Designee's name Designee’s telephone number (include area code)
Party -
Designee |Address and ZIP code Designee’s fax number (include area code)

Under penalties of perjury, | declare that | have examined this application, and to the best of my knowledge and bellef, it is true, correct, and complete.
Name and title (type or print clearly) »Ben Jones,

Executor

Applicant's telephone number (include area code)

(973)928-0455

Signature »

Applicant's fax number (include area code)

(973)928-0454

Date »

For Privacy Act and Paperwork Reduction Act Notice, see separate instructions.

Form S8-4 (Rev. 1-2010)
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Exhibit 83 — Instructions for Form SS-4

Instructions for Form SS-4  {l) s temer

(Rev. January 2010)

Application for Employer Identification Number

Section references are to the Internal Revenue Code unless
otherwise noted.

What’s New

Name of responsible party. The instructions for Line
7a-b have been changed to request the name of the
responsible party. See Lines 7a—b, Name of responsible
party on page 3 for details.

Election to file Form 944. Eligible employers may now
elect to file Form 944 annually instead of Forms 941
quarterly. See Line 14. Do you want to file Form 9447 on
page 5 for details.

General Instructions

Use these instructions to complete Form SS-4, Application
for Employer Identification Number. Also see Do I Need an
EIN? on page 2 of Form SS-4.

Purpose of Form

Use Form SS-4 to apply for an employer identification
number (EIN). An EIN is a nine-digit number (for example,
12-3456789) assigned to sole proprietors, corporations,
partnerships, estates, trusts, and other entities for tax filing
and reporting purposes. The information you provide on this
form will establish your business tax account.

An EIN is for use in connection with your.business
activities-only. Do not use your-EIN in place of your
Zier® social security number (SSN).

Reminders

Apply online. Generally, you can. apply for and receive an
EIN online using the Internet. See How To Apply later.

This is a free service offered by the Internal Revenue
Service at www.irs.gov. Beware of websites on the
mn® /nternet that charge for this free service.

File only one Form SS-4. Generally, a sole proprietor
should file only one Form SS-4 and needs only one EIN,
regardless of the number of businesses operated as a sole
proprietorship or trade names under which a business
operates. However, if the proprietorship incorporates or
enters into a partnership, a new EIN is required. Also, each
corporation in an affiliated group must have its own EIN.

EIN applied for, but not received. If you do not have an
EIN by the time a return is due, write “Applied For"” and the
date you applied in the space shown for the number. Do not
show your SSN as an EIN on returns.

If you do not have an EIN by the time a tax deposit is
due, send your payment to the Internal Revenue Service
Center for your filing area as shown in the instructions for
the form that you are filing. Make your check or money order
payable to the “United States Treasury” and show your
name (as shown on Form SS-4), address, type of tax, period
covered, and date you applied for an EIN.

Electronic filing and payment. Now, more than ever
before, businesses can enjoy the benefits of filing and

paying their federal taxes electronically. Whether you rely on
a tax professional or handle your own taxes, IRS offers you
convenient programs to make filing-and paying easier.
Spend less time and worry on taxes and more time running
your business. Use e-file and the Electronic Federal Tax
Payment System (EFTPS) to your benefit.
® For e-file, visit www.irs.gov for additional information.
e For EFTPS, visit www.eftps.gov or call EFTPS Customer
Service at 1-800-555-4477, 1-800-733-4829 (TDD), or
1-800-244-4829 (Spanish).
Federal tax deposits. New employers that have a federal
tax obligation will be pre-enrolled in the Electronic Federal
Tax Payment System (EFTPS). EFTPS allows you to make
all of your federal tax payments online at www.efips.gov or
by telephone. Shortly after we have assigned you your EIN,
you will receive instructions by mail for activating your
EFTPS enrollment. You will also receive an EFTPS
Personal Identification Number (PIN) that you will use to
make your payments, as well as instructions for obtaining an
Internet password you will need to make payments online.
If you are not required to make deposits by EFTPS, you
can use Form 8109, Federal Tax Deposit (FTD) Coupon, to
make deposits at an authorized depositary. If you would like
to receive Form 8109, call 1-800-829-4933. Allow 5to 6
weeks for delivery. For more information on federal tax
deposits, see Pub. 15 (Circular E), Employer's Tax Guide.

-How To Apply

You can apply. for an.EIN.online, by telephone, by fax, or by
mail depending on:how soon you need to use the EIN. Use
only one method for each entity so you do not receive more
than one EIN for an entity.

Online. Taxpayers and authorized third party designees
located within the United States and U.S. possessions can
receive an EIN online and use it inmediately to file a return
or make a payment. Go to the IRS website at www.irs.gov/
businesses and click on Employer ID Numbers.

Taxpayers who apply online have an option to view,
@ print, and save their EIN assignment notice at the

end of the session. (Authorized third party designees
will receive the EIN but the notice will be mailed to the
applicant.)

Applicants who are not located WIthln the United

States or U.S. possessions cannot use the online
ITmisl application to obtain an EIN. Please use one of the
other methods to apply.
Telephone. You can receive your EIN by telephone and
use it immediately to file a return or make a payment. Call
the IRS at 1-800-829-4933. The hours of operation are 7:00
a.m. to 10:00 p.m. local time (Pacific time for Alaska and
Hawaii). The person making the call must be authorized to
sign the form or be an authorized designee. See Third Party
Designee and Signature on page 6. Also see the T/P on.
page 2.
Note. International applicants must call 215-516-6999.

If you are applying by telephone, it will be helpful to
complete Form SS-4 before contacting the IRS. An IRS
representative will use the information from the Form SS-4
to establish your account and assign you an EIN. Write the
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number you are given on the upper right corner of the form
and sign and date it. Keep this copy for your records.

_ If requested by an IRS representative, mail or fax the
signed Form SS-4 (including any Third Party Designee
authorization) within 24 hours to the IRS address provided

by the IRS representative.
behalf of their client and request that the EIN be

. faxed to their client on the same day. Note. By using
this procedure, you are authorizing the IRS to fax the EIN
without a cover sheet.

Fax. Under the Fax-TIN program, you can receive your EIN
by fax within 4 business days. Complete and fax Form SS-4
to the IRS using the appropriate Fax-TIN number listed
below. A long-distance charge to callers outside of the local
calling area will apply. Fax-TIN numbers can only be used to
apply for an EIN. The numbers may change without notice.
Fax-TIN is available 24 hours a day, 7 days a week.

Be sure to provide your fax number so the IRS can fax
the EIN back to you.
Note. By using this procedure, you are authorizing the IRS
to fax the EIN without a cover sheet.
Mail. Complete Form SS-4 at least 4 to 5 weeks before you
will need an EIN. Sign and date the application and mail it to
the service center address for your state. You will receive
your EIN in the mail in approximately 4 weeks. See also
Third Party Designee on page 6.

Call 1-800-829-4933 to verify a number or to ask about
the status of an application by mail.

Taxpayer representatives can apply for an EIN on

Where to File or Fax

File or fax with the “Internal
Revenue Service Center”
at:

If your principal business,
officeor:agency, or legal
residence in the case of an
individual, is located in:

Attn: EIN Operation
One of the 50 states or the Cincinnati, OH 45999
District of Columbia
Fax-TIN: 859-669-5760

If you have no legal
residence, principal place of
business, or principal office
or agency in any state:

Attn: EIN Operation
Philadelphia, PA 19255

Fax-TIN: 215-516-1040

How To Get Forms and Publications

Internet. You can access the IRS website 24 hours a day,
7 days a week at www.irs.gov to download forms,
instructions, and publications.

Phone. Call 1-800-TAX-FORM (1-800-829-3676) to order
forms, instructions, and publications. You should receive
your order or notification of its status within 10 workdays.

DVD for Tax Products. For small businesses, return
preparers, or others who may frequently need tax forms or
publications, a DVD containing over 2,000 tax products
(including many prior year forms) can be purchased from the
National Technical Information Service (NT!S).

To order Pub.1796, IRS Tax Products CD, call
1-877-233-6767 or connect to www.irs.gov/cdorders.

Tax Help for Your Business

IRS-sponsored Small Business Workshops provide
information about your federal and state tax obligations. For
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information about workshops in your area, call
1-800-829-4933.

Related Forms and Publications

The following forms and instructions may be useful to filers
of Form SS-4,

® Form 990-T, Exempt Organization Busi