
BASIC ESTATE
ADMINISTRATION

2011 Edition Written by

Michael P. Vito, Esq.
Lowenstein Sandler

Roseland, New Jersey

THE NEW JERSEY INSTITUTE FOR CONTINUING LEGAL EDUCATION
One Constitution Square, New Brunswick, New Jersey 08901-1520

(732) 249-5100

®



NEW JERSEY INSTITUTE FOR CONTINUING LEGAL EDUCATION
CELEBRATING OVER 40 YEARS OF SERVICE TO THE BENCH AND BAR

The New Jersey Institute for Continuing Legal Education was created in 1962 to help
lawyers and judges increase their general professional competence, keep abreast of
developments in the law, and become more proficient in selected areas of practice. Since
1962, ICLE has served the educational needs of the New Jersey bench and bar and
continually strives to respond to their many and varied concerns.

A non-profit, completely self-supporting organization, ICLE is the joint venture of the New
Jersey State Bar Association, Rutgers - The State University of New Jersey, and Seton
Hall University. Representing a merger of the practicing bar and the academic
community, the Institute is governed by an autonomous Board of Trustees, which includes
representatives of the State Bar Association, deans of the law schools and officers of the
participating universities.

The Institute presents more than 230 seminars each year throughout the State, offers CDs
of seminars, markets software programs especially designed for the practicing attorney,
and publishes comprehensive practice manuals and lecture handbooks. Its programs and
publications must be financially self-supporting since ICLE is not subsidized in any way.
The professional staff of attorneys and administrators, aided by a dedicated support staff,
is headquartered at the New Jersey Law Center in New Brunswick, along with the State
Bar Association, the State Bar Foundation and IOLTA.

The ingredients that contribute most to the stature of the Institute are the talent, time
and effort expended by the very best of New Jersey attorneys, representing every field of
specialization and every type of practice. The voluntary participation of practicing lawyers
and judges as ICLE lecturers, authors, and advisors is appreciated and encouraged, for
without their assistance, high quality continuing legal education would not be possible.

The Institute welcomes this opportunity to serve you.

The material contained in this publication is for educational purposes only and is not intended to serve as a substitute for the
professional services an attorney would normally provide to a client, including up to the minute legal research.

Copyright © 2011 by
NEW JERSEY INSTITUTE FOR CONTINUING LEGAL EDUCATION

All Rights Reserved



Basic Estate Administration / i

ACKNOWLEDGMENTS

Both Mr. Vito and the Institute wish to thank the following for their cooperation in
facilitating the use of their forms in this handbook:

All-State Legal Supply Company, Cranford
Bache Halsey Stuart Shields Incorporated, New York City
Alfred C. Clapp, Esq.*, Newark
First National State Bank, Newark
Internal Revenue Service, Newark
Midlantic National Bank, Newark
J. Seymour Montgomery, Esq., Monmouth Junction
New Jersey Law Journal Publishing Co.
Allen Pearl, Esq., Livingston
Surrogate's Office of Essex County
Surrogate's Office of Union County
Transfer Inheritance Tax Bureau, Trenton
Usher Publishing Company, Inc., Trenton
West Publishing Company, St. Paul, Minnesota

Mr. Vito wishes to thank the following individuals for their time and effort in making this
version of the handbook possible:

Kay Klahre Aprea, Esq.
Karen A. Evans, Esq.
Ms. Jane McGee
Ms. Shirley Parrott

* deceased



Basic Estate Administration / ii

TABLE OF CONTENTS

I. Overview of the Estate Administration Process................. 1
A. The Initial Call from the Client 1
B. The Initial Meeting.................................................................................................... 3
C. The Three Phases of Estate Administration................................. 4

1. Phase One: Probating the Will, Valuing the Assets and
Making a Plan....................................................................................... 4

2. Phase Two: Preparing the Tax Returns 4
3. Phase Three: Distributing and Closing the Estate 4

D. Terms and Definitions... 4
1. Administration............................................................................................... 4
2. Administrator/Administratix 5
3. Alternate Valuation Date............................................................................... 5
4. Beneficiary 5
5. Civil Union 5
6. Civil Union Partner 5
7. Codicil 5
8. Domestic Partner........................................................................................... 5
9. Domestic Partnership 6
10. ExecutorlExecutrix........................................................................................ 6
11. Heirs at Law 6
12. Intestate 6
13. utters Administration 6
14. utters Testamentary..................................................................................... 6
15. Next of Kin 7
16. Per Capita 7
17. Per Stirpes 7
18. Probate versus Non-Probate Assets 7
19. Representation............................................................................................... 8
20. Tangible Personal Property 8
21. Tax Returns 8
22. Testator / Testatrix........................................................................................ 8

II. Pre-Probate Procedures........................................................................................................... 9
A. Safe Deposit Box........... 9
B. Death Certificate......................................................................................................... 9
C. Life Insurance Policies............................................................................................. 10
D. Non-Probate Estates 10

ill. Probate....................................................................................................................... 11
A. The Surrogate's Court 11
B. Probate of a Will............ 11

1. Documents Necessary for Probate 12
a. Death Certificate.......................................................................... 12

2. Is the Will Valid and Self-Proving 12



Basic Estate Administration / iii

3. Probate Information Sheet or Probate Application 13
4. Surrogate's Fee and Bond 14
5. utters Testamentary 15

a. Power of Attorney 15
b. Affidavit of Qualification 15
c. Fees 15

C. Unusual Circumstances 15
1. Will is Not Self-Proving 15
2. Determining and Locating Next-of-Kin is Difficult 17
3. Named Executor Cannot or Does Not Wish to Serve 18

D. Judgment of Probate 18
E. Notice of Probate 18
F. When the Surrogate's Court May Not Act 19

1. Caveat........................................................................................................ 19
2. Doubt on Face of Will.............................................................................. 20
3. Writing Intended as a Will 20
4. Application for Administration with the Will Annexed

(Administration C.T.A.) 21
a. Determine if Executor is Available 21
b. Determine Who has Right to Serve 21
c. Application to Court 22
d. Notice 22
e. Bond 23

5. Application for Substitutionary Administration 23
6. After Discovered Will 23

N. Administration 25
A. Application................................................................................................................ 25
B. Appointment of Administrator 25
C. Bond 26
D. Disposition of Estate 26
E. Affidavit in Lieu of Administration.......................................................................... 27
F. Administration Ad Prosequendum............................................................................ 28

V. Guardian 30
A. Testamentary Guardian............................................................................................. 30
B. Non-Testamentary Guardianship 30

VI. Contested Probate Procedures 32
A. Contesting a Will 32

1. Complaint 32
2. Grounds for Will Contest 32

a. In.valid Execution 32
b. Testator was In.competent. 33
c. Undue Influence 33

B. Contesting Administration 34



Basic Estate Administration / iv

VII. Post-Probate Procedures 35
A. In General 35

1. Tax Identification Number 35
2. Estate Account 35
3. Reviewing the Will 36
4. Preparing the Decedent's Final Income Tax Return 36
5. Marshalling the Assets 37

a. Bank Accounts 37
b. Insurance Policies Payable to the Estate 37
c. Transfer of Motor Vehicles 38
d. Transfer of Stocks and Bonds 38
e. Real Estate 38

6. Right to Discovery 39
B. Investing the Estate's Assets 39
C. Liabilities of the Estate 41

1. Satisfaction of Mortgage 41
2. Time for Presentation of Claims 41
3. Acceptance or Denial of Claims 42
4. Insufficient Funds 42
5. Contingent Claims , 42

D. Preparation of the Tax Returns 43
1. Preliminary Issues 43

a. Determining Beneficiary's Rights 43
i. Dower and Curtesy 43
ii. Elective Share 44

2. Valuing Assets 45
a. Fair Market Value 45
b. Alternate Valuation Date 45

3. Determining Deductions 46
a. Marital Deduction 46
b. Charitable Deductions 46
c. Attorney's Fees 46
d. Executor's Commissions 46

1. Direction Under the Will. 46
11. Statutory Principal Commissions 47
iii. Statutory Income Commissions 47
iv. Unusual or Extraordinary Services 47
v. Commissions and Fees 48
vi. Multiple Executors 48

4. Allocating to Principal and Income 48
5. Income Tax Return for the Estate 49
6. New Jersey Inheritance Tax 49

a. New Jersey Inheritance Tax Return 50
i. Schedule A (Real Estate) 50
ii. Schedule B (Businesses) 50



Basic Estate Administration / v

iii. Schedule C (Transfers during Life) 51
IV. Schedule D (Deductions) 51
v. Schedule E (Beneficiaries) 52

7. New Jersey Estate Tax 52
a. New Jersey Estate Tax Return 53

8. Federal Estate Tax 53
a. Federal Estate Tax Return 54

1. Schedule A (Real Estate) 54
ii. Schedule B (Stocks and Bonds) 54
111. Schedule C (Mortgages, Notes and

Cash) 54
IV. Schedule D (Insurance) 55
v. Schedule E (Jointly Owned Property) 55
VI. Schedules F, G, H, I and U

(Miscellaneous Property) 55
VII. Schedules J, K, L, M and 0

(Deductions) 55
VIII. Calculating the Federal Estate Tax

Due 56
IX. Attachments to the Return 56

Vill. Distributing and Closing the Estate 58
A. Apportioning Taxes 58
B. Plan of Distribution 59

1. Types of Bequests........................................................................................ 59
a. Specific Bequests 59
b. Pecuniary Bequests 60
c. Intestacy................................................................................... 60

2. Abatement.................................................................................. 60
3. Whether or Not to Consult with the Beneficiaries 61
4. Partial Distribution..................................................................................... 61

a. Child Support Judgments 62
b. Refunding Bonds..................................................................... 63

C. Preparing the final Estate Income Tax Return.......................................................... 63
D. Accounting 64

1. Informal Accounting.................................................................................. 64
2. Waiver of Formal Accounting 64
3. Formal Accounting.................................................................................... 65

E. Final Distribution...................................................................................................... 66
1. Closing utter............................................................................................ 67
2. Child Support Judgments 67
3. Closing Agreement 67
4. Distribute the Assets and Fund Any Trusts Established

Under the Will 67
IX. Appendices 70

A. Appendix A. Sample Forms 70



Basic Estate Administration / vi

1. Index of Sample Forms 71
B. Appendix B. New Jersey Administrative Code Title 18.

Department of Treasury-Taxation Chapter 26. Transfer
Inheritance and Estate Tax 359

1. Table of Subchapters 360



Basic Estate Administration / 1

I. Overview of the Estate Administration Process

The loss of a loved one can be an emotional and sometimes frightening time in a
client's life. As attorneys, we help our clients navigate the sometimes complex processes
and procedures that come into play when administering a decedent's estate.

Generally speaking, administering a decedent's estate involves the following
tasks:

Obtaining (and possibly correcting) the decedent's death certificate;
Probating the decedent's will, obtaining Letters Testamentary for the
executor and giving notice to heirs;
Determining what the decedent's assets are, where they are located and
what their value was as of the decedent's date of death;
Opening an account in the name of the decedent's Estate;
Gathering the assets so that they can be distributed to the decedent's heirs;
Safeguarding and investing the decedent's assets until the assets can be
distributed to the decedent's creditors or heirs;
Determining the debts and liabilities of the decedent and satisfying these
debts;
Determining if any taxes are owed, preparing and filing tax returns and
paying the tax due;
Providing liquidity in the estate to facilitate the payment of taxes and other
liabilities of the estate;
Determining which assets should be distributed to which heirs (to the
extent the decedent did not specifically bequeath his or her assets); and
Making final distribution of the decedent's assets, obtaining tax clearance
from the state and possibly federal taxing authorities, obtaining releases
from the beneficiaries and closing the estate.

Depending on the size and complexity of the decedent's estate, each of the above
tasks can range from straight forward to incredibly complex and time consuming.

A. The Initial Call from the Client

Everyone handles the loss of a loved one or family member in a different way.
Some clients are unable to cope with very basic tasks such as paying bills or making
relatively simple decisions. Other clients focus on the various tasks that need to be
accomplished when someone dies as a way of coping with their grief. They plan the
funeral, write the obituary, clean out the decedent's closet and donate the clothes, remove
the decedent's name from the joint checking account, etc. Some clients call the attorney
before calling the members of the decedent's extended family. Some clients do not call
the attorney for weeks or even months.

Whether the client called you a few days after the decedent's death or several
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weeks later, it is important to remember that this is an emotional, confusing and
sometimes frightening time for the client. Therefore one of the main goals of the initial
meeting should be to put the client at ease and let them know that you are there to help
them through this difficult time.

Of course you will also need to gather some information so that you can prepare
the documents necessary to probate the will and establish the estate account, as well as
prepare the notices to the heirs (for starters). If you handled the decedent's estate
planning, then you probably have much of the basic information about the decedent and
his or her family that you need to start the process of administering the estate, such as the
decedent's legal name, date of birth, social security number, address, names of his or her
spouse or civil union partner, and children, etc. However, whether or not the decedent
was an estate planning client of yours, there will be additional information that you
require.

In order to have a productive initial meeting, it is often a good idea for the client
to prepare a schedule of assets in advance to make sure nothing is missed. An estate
administration questionnaire or checklist (such as the checklist that can be found in
Exhibit 1) is also helpful (depending on the sophistication of the client and/or estate).
This checklist helps the client to gather much (but not all) of the information that will be
needed throughout the estate administration process. The first 4 pages ask for
information that the client can provide. The last 5 pages (beginning with "Agenda and
Reminder") are designed as a checklist to help the attorney through the administration of
the estate.

Remember, however, that many times a client at this point in the process may
quickly become overwhelmed with too much paperwork. Some attorneys do not like to
send the checklist to the client ahead of the initial meeting, but rather prefer to go through
the checklist at the initial meeting with the client. Others prefer not to use a checklist; an
attorney or a paralegal will go through each asset with the client individually. This
arrangement allows for the most attention to detail, though it can be expensive (a skilled
paralegal can provide considerable value to the client in this regard).

Just as everyone grieves in a different way, clients have different views as to what
they are and are not willing to pay for. Some clients would not be happy to pay an
attorney or a paralegal to perform "non-legal" tasks that they view themselves as perfectly
capable of performing. Other clients may not be so concerned with the amount of the
legal bill, but rather value the peace of mind that comes from knowing that someone is
handling every detail. The best course of action is to let the client decide how to proceed.

When the client calls to inform you of the decedent's death and schedule the
initial meeting, he or she should bring an original death certificate, as well as the original
will with them to the meeting (assuming the original will is not being stored in your
firm's vault). The initial meeting will probably take about 2 hours (it could easily be
longer, but you don't want to overwhelm the client with a 3 to 4 hour initial meeting). It
is a good idea to offer to send a checklist or other organizer ahead of the meeting that will
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help them begin to compile the information in advance.

B. The Initial Meeting

At the initial meeting, your task will be to obtain the information required to:

Prepare the probate documents;
Prepare the notices of probate;
Determine if there are any corrections that need to be made to the death
certificate;
Obtain a tax identification number for the Estate;
Prepare the documents necessary to open an estate account;
Estimate the size of the decedent's estate and thereby determine (1) if a
New Jersey or federal estate tax return is required to be filed and (2)
estimate the amount of New Jersey and federal estate tax, if any, will be
due;
Determine whether, due to the character of the decedent's assets, there is
likely to be a liquidity problem (i.e. the estate may not have enough liquid
assets to pay any tax liability); and
Begin to outline other potential issues that may come up during the course
of the estate administration.

After you have gathered the information you will need to begin the estate
administration process, you will also want to give the client an idea of what to expect.
Administering an estate can take from several years depending on the size and nature of
the assets and the complexity of the decedent's affairs.

For example, if the estate is $500,000 and is comprised of the decedent's house,
an investment account, the decedent's car and household furnishings and other items of
tangible personal property, and the decedent did not make taxable gifts during his or her
lifetime, then the estate should be relatively straight forward as (1) a New Jersey estate
tax return is not required (an inheritance return mayor may not be required depending on
who the decedent's assets pass to under his or her will), (2) a federal estate tax return is
not required, (3) there is no New Jersey or federal estate tax due, and (4) the decedent's
assets are few in number and relatively common.

However, if the decedent's estate is $7,000,000 and consists of the decedent's
house, several investment accounts, the decedent's car and an extensive collection of beer
cans, a closely held business and a promissory note, then the estate will take longer to
administer as New Jersey and federal estate tax returns will be required (and possibly a
New Jersey inheritance return), New Jersey and federal estate tax may be due, and there
may be potentially complex issue regarding the date of death values for the beer can
collection, promissory note and closely held business.
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C. The Three Phases of Estate Administration

The estate administration can be broken down into three "phases."

1. Phase One: Probating the Will, Valuing the Assets and
Making a Plan

The first part of the estate administration process consists of gathering
information, probating the will, notifying the heirs, qualifying the executor, determining
and valuing the decedent's assets, estimating the tax liability, and formulating a plan for
providing enough liquidity to pay any taxes due. This process usually occurs in the first 3
to 7 months after the decedent's death.

2. Phase Two: Preparing the Tax Returns

The second part of the estate administration process consists of preparing and
filing the death tax returns. The New Jersey inheritance tax return is due 8 months after
the decedent's date of death. The New Jersey estate tax return, as well as the federal
estate tax return, is due 9 months after date of death. Once the will has been probated, the
executor has been appointed and the estate account has been opened, your focus will turn
to gather the information necessary to preparer the tax returns that will be due. This will
generally be where you spend the bulk of your time during months 6 to 9.

3. Phase Three: Distributing and Closing the Estate

Once the death tax returns have been filed and the inheritance and estate taxes
have been paid, it may be time to make a partial distribution to the beneficiaries. After
you have received the closing letters from the taxing authorities, it will be time to prepare
an accounting for the estate (formal or informal), have the beneficiaries release the
executor, distribute the remaining assets and close the estate. It can take 6 months to a
year for the taxing authorities to issue a closing letter (assuming they do not audit the
estate) and, therefore, there is likely to be a period of relative inactivity until the closing
letter is received. Once the closing letters have been received, the estate can begin the
wind-up process.

D. Terms and Definitions

There are many terms that are unique to estate administration. Therefore, I will
set forth some of those terms (and their definitions) here as they will be used throughout
the text. It will be worthwhile for you to take a few minutes and read through these
terms.

1. Administration

The process of marshalling all the decedent's assets, paying all of the decedent's
debt and distributing the remaining assets to the decedent's heirs or next-of-kin.
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2. Administrator I Administratrix

The Administrator is the person who has the responsibility of administering the
decedent's estate when the decedent dies without a will. Sometimes if the administrator
is a woman, she is referred to as the Administratrix; however, the term Administrator can
be used for either a man or woman.

3. Alternate Valuation Date

The executor may, by an election duly made, have property included in the gross
estate valued as of the date six months after the date of the decedent's death. This date is
known as the alternate valuation date.

4. Beneficiary

A beneficiary is someone who inherits assets from the decedent upon the
decedent's death, whether under the terms of the decedent's will, through intestacy,
through operation of law or under the terms of a contract.

5. Civil Union

A civil union is a legal union between two persons of the same sex, who are both
over the age of 18 (except in limited circumstances) where neither of the parties to the
union is a party to another civil union, domestic partnership or marriage in the state of
New Jersey. N.J. Stat. Ann. §37: 1-30

6. Civil Union Partner

A person who is in a relationship that satisfies the definition of a civil union under
N.J. Stat. Ann. §37: 1-30. Under New Jersey law civil union partners are afforded the
same rights and benefits as spouses.

7. Codicil

A codicil is a will that does not provide for a complete disposition of the
decedent's estate. Codicils are almost always used to amend to an existing will. To be
valid, a codicil must be executed with the same formalities as a will.

8. Domestic Partner

A person who is in a relationship that satisfies the definition of a domestic
partnership under the Domestic Partnership Act N.J. Stat. Ann. §26:8A-l et al.
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9. Domestic Partnership

After July 10,2004, but prior to February 19,2007, a Domestic Partnership could
be entered into by two persons of the same sex (in addition to persons who were each 62
years of age). After February 19, 2007, (date the civil union act became effective) a
Domestic Partnership is limited to two people who are each 62 years of age.

For a Domestic Partnership to be created (1) both persons have a common residence and
are otherwise jointly responsible for each other's common welfare as evidenced by joint financial
arrangements or joint ownership of real or personal property, (2) both persons agree to be jointly
responsible for each other's basic living expenses during the domestic partnership; (3) neither
person is in a marriage recognized by New Jersey law or a member of another domestic
partnership; (4) neither person is related to the other by blood or affinity up to and including the
fourth degree of consanguinity; (5) both persons have chosen to share each other's lives in a
committed relationship of mutual caring; (6) both persons are at least 18 years of age; (7) both
persons file jointly an Affidavit of Domestic Partnership; and (8) neither person has been a
partner in a domestic partnership that was terminated less than 180 days prior to the filing of the
current Affidavit of Domestic Partnership (except in the case where one of the partners died).

10. Executor / Executrix

The executor is the person who is named by the decedent (in the decedent's will)
who has the responsibility of administering the decedent's estate according to the term of
the decedent's will. Sometimes if the executor is a woman, she is referred to as the
executrix; however, the term executor can be used for either a man or woman. The term
"personal representative" can also be used to refer to an executor.

11. Heirs at Law

These are the persons who inherit the decedent's probate assets if the decedent
died without executing a valid will.

12. Intestate

The decedent died without executing a valid will.

13. Letters Administration

The Letters Administration are issued by the court to the person who is entitled to
administer the decedent's estate when the decedent died without executing a valid will.

14. Letters Testamentary

The Letters Testamentary are issued by the court and provide the executor with
the authority to administer the decedent's estate, as well as transfer title to the decedent's
assets. The executor will usually be required to provide a copy of the Letters
Testamentary before a third party (such as a bank or brokerage house) will recognize the
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executor's authority over the decedent's assets. The copy provide by the court for this
purpose is referred to as a "Short Certificate" or a "Certified Copy of Letters
Testamentary" depending on the county. Many practitioners simply refer to either as
"Surrogate's certificates."

15. Next of Kin

Another name for the persons who inherit the decedent's probate assets if the
decedent died without executing a valid will.

16. Per Capita

If the will requires property to be distributed "per capita," the property is divided
to provide equal shares for each of the takers, without regard to their shares or the right of
representation. For example, "to my descendants, per capita" would mean each living
child and grandchild (or more remote descendant) would receive an equal share.

17. Per Stirpes

If a will requires property to be distributed "per stirpes," the property is divided
into as many equal shares as there are: (1) surviving children of the designated ancestor;
and (2) deceased children who left surviving descendants. Each surviving child is
allocated one share. The share of each deceased child with surviving descendants is
divided in the same manner, with subdivision repeating at each succeeding generation
until the property is fully allocated among surviving descendants. For example if the
decedent had 3 living children (each with one child) and Ideceased child (with 2 living
children) then "to my descendants, per stirpes" would mean that the decedent's estate
would be divided into four shares and each living child would receive one share (25%)
and the children of the deceased child would share one share (i.e. 1/2 share each or 12.5%
each).

18. Probate versus Non-Probate Assets

Probate assets are assets that pass under the terms of the decedent's will and are
therefore subject to the probate process. Assets that are held in the decedent's name
alone are usually (though not always) probate assets. Non-probate assets are assets that
pass either by operation of law or contract and are therefore not subject to the probate
process. Examples of non-probate assets include assets that are titled jointly with rights
of survivorship (i.e. the asset passes to the joint tenant immediately upon the decedent's
death) and assets that are governed by a beneficiary designation form that names someone
other than the decedent's estate as the beneficiary (such as life insurance and individual
retirement accounts).
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19. Representation

If a will requires property to be distributed "by representation" or "per capita at
each generation," the property is divided into as many equal shares as there are: (1)
surviving descendants in the generation nearest to the designated ancestor which contains
one or more surviving descendants; and (2) deceased descendants in the same generation
who left surviving descendants, if any. Each surviving descendant in the nearest
generation is allocated one share. The remaining shares, if any, are combined and then
divided in the same manner among the surviving descendants of the deceased
descendants, as if the surviving descendants who were allocated a share and their
surviving descendants had predeceased the designated ancestor. For example if the
decedent had 3 living children (each with one child) and Ideceased child (with 2 living
children) then "to my descendants, by representation" would mean that the decedent's
estate would be divided into five shares and each living child would receive one share
(20%) and the children of the deceased child would each receive one share (20%).

20. Tangible Personal Property

Tangible personal property is property other than real property, cash or securities
(i.e. stocks and bonds). Generally speaking, tangible personal property includes
automobiles, clothing, jewelry, furniture and other household items, art, stamp
collections, etc.

21. Tax Returns

Generally, there are 5 tax returns that may be due with respect to an estate:*

1. the decedent's last personal income tax return (i.e. the decedent's final 1040)
2. the estate's income tax return (form 1041)
3. the New Jersey estate tax return
4. the New Jersey Inheritance tax return
5. the federal estate tax return (form 706)

If the decedent owned property in a state other than New Jersey, it is possible that
an estate or inheritance tax return may need to be filed in that state as well.

22. Testator I Testatrix

The testator is the person who executed the will. Sometimes if the person is a
woman, she is referred to as the testatrix; however, the term testator can be used for either
a man or woman.

* Special rules apply for decedents dying in 2010, and these estates may require additional
returns and/or elections.
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II. Pre-Probate Procedures

The first portion of work on an estate will be to get the will probated, have Letters
Testamentary issued to the executor and send notices of probate to the beneficiaries and
heirs at law. However there are several other practical matters that also take place during
the "per-probate" period - i.e. before the will is probated and Letters Testamentary have
been issued to the executor.

A. Safe Deposit Box

If the decedent had a safe deposit box, it will be important for the executor to have
access to the contents of the box as it is likely that the original will may be located in the
safe deposit box, as well as other important documents that will be necessary for the
estate administration process.

If a box contains a will, the individual named as executor under that will, can
remove the will from the box. This will allow the will to be probated so that Letters
Testamentary can be issued to the executor; however, getting access to the box in these
circumstances requires a court filing. To avoid this expense and delay, a testator should
never keep his or her will in a safe deposit box unless a trusted relative or friend also has
access to that box.

If a safe deposit box is in the sole name of a decedent, the executor of the ~state

has immediate access to the box once they provide Letters Testamentary. If the box is in
joint names, the executor and the joint registrant on the box would have access to it.

B. Death Certificate

The death certificate should be obtained from the municipality in which the
decedent died (and not from the municipality of the decedent's last place of residence).
Usually the undertaker will forward several copies of the death certificate to the surviving
spouse or other family member with the funeral bill. Exhibit 3 is a sample death
certificate.

The attorney will need one copy of the death certificate to probate the will. It is
also necessary to have a copy for every joint asset in the name of the decedent and
another for each policy of insurance on the life of the decedent.

The death certificate should be reviewed by the client and the attorney for the
estate. More often than you would think, clerical errors are made regarding the date of
death, the date of decedent's birth, decedent's social security number, etc. If there are
errors in the death certificate, they can be corrected. In order to correct a death certificate,
the municipality will usually require that the person who originally furnished the
information (this is often the funeral home director) to fill out a new form. The
municipality will then issue an amended death certificate.
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c. Life Insurance Policies

Life insurance is a non-probate asset (i.e. it passes to the beneficiary outside of the
probate process). Therefore, it is not technically the executor's responsibility to notify
the life insurance company of the decedent's death (unless the policy is made payable to
the decedent's estate), rather this is the beneficiary of the policy's responsibility as the
proceeds of a life insurance policy are paid directly to the named beneficiary upon the
death of the insured.

Generally, insurance policies payable to a beneficiary other than the estate are not
taxable under the New Jersey Transfer Inheritance Tax Law. However, because the
proceeds of the life insurance policy will be includible in the decedent's estate for estate
tax purposes, the executor will need certain information about the policy in order to
prepare the estate tax returns. This information is found on an IRS Form 712 which is
produced by the company that issued the policy. The Form 712 must be attached as an
Exhibit to the estate tax return. Exhibit 2 is a sample Form 712 where the decedent is the
insured in the policy.

Because the executor will need to contact the life insurance company in order to
procure a Form 712, it is not unusual for the executor to also coordinate the payment of
the life insurance policy proceeds to the beneficiary.

D. Non-Probate Estates

Certain estates do not require probate. For example, all of the decedent's assets
may have been titled jointly with rights of survivorship (real estate, bank accounts, etc.)
or may have been governed by a beneficiary designation form (life insurance, IRAs, etc.).
In that type of situation, there would be no assets requiring administration as all of the
assets are non-probate assets.

Generally, though, there will be some assets that require appointment of either an
executor (in situations where the decedent left a will) or an administrator (in situations
where the decedent died without a will). There may be, for example, a car in the name of
the decedent or an uncashed Social Security check or a checking account in the sole name
of the decedent. At the very least the decedent most likely owned some clothing,
furniture or other tangible personal property in his or her individual name.
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III. Probate

It is necessary at the outset to attend to certain items which are prerequisites for
probating the will.

1. Determining the requirements of the Surrogate Court;
2. Check the death certificate and determine if it must be amended or supplemented;
3. Check as to sufficiency of execution of the will and if necessary, arrange for a

witness to the will to be present;
4. List all next-of-kin of the decedent with names and addresses and ages; and
5. List all assets of the decedent (this will help determine the number of certificates

to request from the probate clerk).

This section of the text will discuss the above in detail.

A. The Surrogate's Court

The Surrogate's Court is a court of limited jurisdiction. It deals with wills,
administration, guardianships, and trusteeships. N.J.Ct.R. 4:80 and N.J.Ct.R. 4:81 deal
with the routine matters typically handled by the Surrogate's Court. A will is submitted to
probate with the Surrogate's Court of the county where the decedent resided at the time of
his death.

Each county has its own particular procedures regarding the probate of a will and
issuance of Letters Testamentary, although most are similar. Most of the Surrogate courts
now have websites that provide a lot of useful information, including forms. As
procedures vary in certain instances, it is advisable to check with the Surrogate in
advance. For example, some counties accept a simple fact sheet which lists the names,
addresses, etc. of the next of kin, approximate value of decedent's assets, etc. Other
counties require pleadings be submitted before they will issue Letters Testamentary.
N.J.Ct.R.4:80-1.

B. Probate of a Will

Probate of a will cannot occur until ten days after the death of the Testator, but the
application to probate the will may be filed at any time after death. N.J. Stat. Ann.
§3B:3-22.

Probate of a will may be accomplished in one of two ways: (1) the executor
appears in Surrogate's Court without notice to anyone (wills are generally admitted to
probate through this method); or (2) by the Superior Court on notice being given to all
parties beneficially interested in the probate. Upon application, a date is fixed for a
hearing to receive testimony and other evidence with respect to whether the will should
be admitted to probate.

Generally speaking, the probate of a will and the issuance of Letters Testamentary
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is rather straight forward; however, there are certain circumstances that can complicate
the matter. For example, if the will was not validly executed or if the person named in
the will as executor is unable to serve (for example, he predeceased the testator). Below
are the steps necessary to probate a will and have Letters Testamentary issued by the
Surrogate Court. Some of the complications that may arise during this process will be
addressed elsewhere in the text.

1. Documents Necessary for Probate

The following items will be necessary in order to probate the will and have Letters
Testamentary issued to the executor:

1. Death Certificate
2. Original will
3. Probate Information Sheet or probate application
4. Surrogate's fee and, if necessary, bond

a. Death Certificate

As noted above, the death certificate should be reviewed to make sure It IS
accurate. If the decedent lived in a nursing home, assisted living facility or rehabilitative
facility, care should be taken to determine exactly where the decedent's residence was at
the time of death, (i.e. whether he still resided at his personal residence or if he was
actually living full time at the nursing facility). This is especially important if the nursing
or assisted living facility is located in a county (or state) different from the county (or
state) in which decedent's personal residence is located as a will is submitted to probate
with the Surrogate's Court of the county where the decedent resided at the time of his
death.

2. Is the Will valid and self proving?

The will must be reviewed to make sure it actually is a valid will before it can be
submitted to probate. In order for a document to qualify as a will, it must be (1) in
writing; (2) signed by the testator or by another individual in the testator's conscious
presence and at the testator's direction; and (3) signed by at least two individuals within a
reasonable time after each witnessed the signing of the will (or the testator's
acknowledgement of the will). N.J. Stat. Ann. §3B:3-2.

If a document does not comply with the formal execution requirements of a will,
perhaps because it was only witnessed by one person and not two, the document will still
serve to govern the disposition of the decedent's assets if it is a "writing intended as a
will," however the Surrogate court will no longer have jurisdiction. N.J. Stat. Ann.
§3B:3-2(b); §3B:3-3; §3B:3-9; N.JCt.R. 4:84-2. Instead a complaint must be filed with
the Superior Court.

Under N.J. Stat. Ann. §3B:3-4, a will can be "self-proved" at the time of
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execution. If this is the case, the witnesses will not have to appear at the probate of the
will. When probating a self-proving will, the Surrogate will issue a Certificate as to Self
Proof will upon his or her determination that the will is valid. See Exhibit 11 for a
sample.

In order for a will to be self-proving, it must be executed on or after September 1,
1978 and must include a self-proving affidavit clause. The testator and the witnesses
must sign the document stating that the testator declares the document to be his Last Will
and Testament, that he signed it willingly, that he executed as his free and voluntary act
for purposes expressed therein, that he was 18 years of age or older of sound mind and
under no constraint or undue influence. N.J. Stat. Ann. §3B:3-4.

In addition to the testator signing a statement to that effect, the witnesses must
sign a statement saying that they have signed their name to the will and acknowledge that
the testator signed and executed the instrument in their presence as his Last Will and
Testament, that he signed it willingly and that while in the presence and hearing of
testator, other witnesses saw the testator signing and to the best of their knowledge the
testator was over 18 years of age, of sound mind and under no constraint or undue
influence. The testator and the witnesses (at least two) will sign such a statement in front
of a notary and the notary will notarize same. N.J. Stat. Ann. §3B:3-4.

A will may also be self-proved subsequent to the time of execution. If the will is
otherwise validly executed, subsequent to the execution of the will, the testator may
appear before two witnesses and a notary and state that he signed and executed the
instrument as his Last Will and Testament, that he signed it willingly, that he executed it
as his free and voluntary act for the purposes expressed therein and that he is 18 years of
age or older, of sound mind and under no constraint or undue influence at the time he
signed the will. If the will is made self-proving after the execution of same, the witnesses
will then sign the document stating that the testator appeared before them and in their
sight and hearing, made the above statements and that to the best of their knowledge the
testator was at that time 18 years of age or older, of sound mind and under no constraint
or undue influence. Again, the testator and the witnesses would sign the self-proving
affidavit in front of a notary and the notary will notarize same. N.J. Stat. Ann. §3B:3-5.

If the will is not self-proved in the above manner, at least one of the witnesses to
the will must appear at the probate of the will to "prove the will." County practice
varies, but generally at least one of the witnesses must execute a "witness proof' attesting
to his or her signature as a witness to the testator's signature. See Exhibit 10 for a
sample.

3. Probate Information Sheet or Probate Application

N.J.Ct.R. 4:80-1(a) sets forth the following items which must be included in a
probate action which is filed with the Surrogate's Court:

1. Applicant's residence;
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2. Name and date of death of decedent, domicile at time of death, and date of will, if
any;

3. Names and address of the decedent's spouse, if any, of the decedent's heir's, next­
of-kin and other persons entitled to letters and their relationships to the decedent;
and

4. Ages of any minor heirs or minor next-of-kin and, in an application for probate of
a will, whether the testator had issue living when the will was made, whether he
left any child born thereafter or any issue of such after-born child, whether he left
any child adopted thereafter, or any issue of such adopted child, and the names of
after-born children and children adopted since the date of the will or their issue, if
any.

Depending on the procedures of the particular Surrogate's court, the above
information will be set forth in a probate information sheet (Exhibit 4) or in a probate
application (i.e. a complaint filed with the Surrogate's court - Exhibit 5). In all
applications where a bond is required of the person applying for letters, an affidavit of the
value of the estate must also be filed with the Application.

The executor must make a diligent inquiry to identify and locate the decedent's
heirs at law and next-of-kin. The actions taken in connection with this "diligent inquiry"
must have some reasonable likelihood of finding the individuals and must be reasonable
in cost with the amount of the distribution involved. N.J. Stat. Ann. §3B:5-5.1.

4. Surrogate's Fee and Bond

In order to determine the bond associated with probating the will, it is necessary to
calculate the value of assets coming into the hands of the executor. This includes assets
titled in the decedent's name alone (i.e. not jointly held assets) and does not include non­
probate assets such as assets titled in the decedent's name alone that are governed by a
beneficiary designation form such as life insurance retirement plans, etc. Additionally,
this excludes real property that is located outside the State of New Jersey.

Depending on the type of administration that is being applied for, the fees will
vary. You should consult the statutes to determine the total amount of the fees that will
be required to be submitted to the Surrogate with your application. N.J. Stat. Ann.
§22A:2-30. Additionally, the Surrogate might have a current fee schedule available
online. In either case, once you have calculated the fee, it is a good idea to call the
Surrogate and confirm that there are not additional fees that are required.

Generally a surety bond is required to ensure the executor properly administers the
estate unless such requirement is waived by the provisions of the will. N.J. Stat. Ann.
§3B:15-1. If a bond is required it is only required on the value of the estate that comes
into the hands of the executor (see above).
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5. Letters Testamentary

When the will is probated, the Surrogate's Court will issue Letters Testamentary
to the named executor.

a. Power of Attorney

Before an executor can perform his duties, he must execute a Power of Attorney
in favor of the Surrogate empowering the Surrogate to accept service of process in any
cause in which the executor, in his capacity as such, is a party. If someone sues the estate
and personal service upon the executor cannot be effected, service of process may be
made upon the Surrogate. The Surrogate then mails a copy of the process to the executor
at the address given in the Power of Attorney. Exhibit 6 and 7 are sample powers of
attorney when the executor is an individual and corporate entity, respectively.

b. Affidavit of Qualification

The executor, whether an individual or a corporation, must sign an affidavit of
qualification to the effect that he/she or it will administer the estate according to law.
Exhibits 8 and 9 are sample affidavits of qualification for individual and corporate
executors, respectively.

c. Fees

Generally, a certified copy of Letters Testamentary as provided by the Surrogate's
Court will be required to be submitted in connection with transferring title to each of the
decedent's assets. Therefore, the number of Letters Testamentary required should be
determined and the appropriate number should be requested at the time the will is
submitted for probate. The fee for duplicate Letters Testamentary is $5.00 per certificate.
N.J. Stat. Ann. §22A:2-30. Since it is a nominal fee, it is simpler to request a sufficient
number of short certificates or certified copies of Letters Testamentary (even perhaps a
few extra) at the outset of the administration as opposed to having to request duplicates at
a later date. As a rule of thumb, it is a good idea to order 10 to 15 copies.

C. Unusual Circumstances

1. Will is Not Self-Proving

If the will is not self-proved (as described above), at least one of the witnesses to
the will must appear at the probate. N.J. Stat. Ann. §3B:3-19.

If the only witness available to prove such will is a non-resident of New Jersey,
then the witness's deposition may be taken instead of the witness appearing before the
Surrogate Court in person. The Surrogate's Court should be contacted to ascertain their
procedure. Many Surrogate's Courts have satellite offices throughout the State of New
Jersey. If the witness resides in a neighboring state, it may be convenient for the witness
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to appear at one of the satellite offices to prove the will. It should be noted that many of
these satellite offices only are available one day per month and usually for a limited time,
perhaps a window of two to four hours. If the witness cannot appear at a satellite office
or the Surrogate's Court at issue does not have satellite offices, it may be possible for the
witnesses to appear at a Surrogate's Court of another county.

However, it may be not possible for the witness to appear in the State of New
Jersey at all. If this is the case, again the Surrogate's Court should be contacted to
determine their procedure. Generally, all the probate papers should be compiled and
submitted to the Surrogate at which time the Surrogate will forward the necessary paper
work to the witness in order to self-prove the will. Such paper work would contain
instructions for how the witness's deposition must be taken. For example, it might be
sufficient for the witness to appear before a notary; however, some Surrogates will
require that the witness appear before a Surrogate's Court of their state of residence in
order for their deposition to be taken. A deposition in this case simply refers to a sworn
statement by the witness that he was present at the signing of testator's will and an
acknowledgment that the signature on the will is actually his signature and that he did
witness the testator's execution of same.

If both witnesses to the will are deceased, cannot be located or cannot be
ascertained (usually because his or her name has not been typewritten on the will), then it
is necessary to prove the will in some other way. If the identity of the witnesses can be
determined (but perhaps not found), then it may be possible to find someone who can
acknowledge that that signature is in fact the signature of the witness. For example, if the
witness is deceased but is survived by children, the children may be able to testify that the
signature on the will is in fact the signature of their deceased parent and may even be able
to offer another sample of the signature as further proof of same. See Exhibits 12 and 13
for samples.

Additionally, oftentimes there may be more than the necessary persons at the
signing of the will. For example, in order to have a will validly executed you need the
testator, two witnesses and a notary. It is not unusual for an attorney to be part of a will
execution and yet simply oversee the process. Therefore, at the time that the testator
signed his will, the persons present would have been the testator, two witnesses, a notary
and the attorney. If the two witnesses cannot be located or are deceased, the attorney
might be able to attest as to the witnesses' signature, especially if the witnesses are former
employees of the attorney (perhaps a secretary or paralegal). It is also possible that the
notary might be able to attest to the signature of the witnesses. Again, this would most
likely be the case if the notary was an employee of the attorney as was at least one of the
witnesses.

If the witnesses have died, it would be necessary to submit a certified copy of the
witness's death certificate to prove same. However, there may be circumstances in which
a certified copy of the witness's death certificate is not available. For example, the
witness may have died outside of the country and the process for obtaining a certified
copy of said death certificate would perhaps be restricted only to family members or
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would just simply be too lengthy of a process. If this is the case, then an affidavit should
be submitted by someone who can testify that the witnesses are in fact dead.

As stated above, oftentimes wills are executed in the attorney's office and
therefore the witnesses and the notary are all employees of the attorney. If this is the case,
the attorney or someone else in the office may be able to testify as to whether or not the
witnesses have indeed passed away. Similarly, if the will was executed at the client's
home oftentimes neighbors or family members (generally those who do not take under the
will) will serve as witnesses and the attorney may have served as the notary. If this is the
case, the decedent's children might know whether or not the witnesses are alive and can
testify to same. In would be even better if you could get a member of the witness's
family to testify, perhaps their children are still in contact with the decedent's children
and therefore their affidavits can be procured regarding same. If this is the case, they may
even have a copy of their parents' death certificate available.

2. Determining and Locating Next-of-Kin is Difficult

The particular steps that should be taken when trying to ascertain who the
decedent's next-of-kin are will vary with each case. However, some of the following
steps should be attempted:

1. Review death certificate for helpful clues - mother's maiden name, the name and
relationship of the informant, the residence of the decedent's place of residence at
the time of his death, his place of birth, etc.

2. Write letters to cemeteries near where the decedent lived or the decedent's parents
lived informing them of the decedent's passing and inquiring if they have any
information regarding the decedent's family;

3. Call funeral directors in the area and ask similar information;
4. Call or write letters to people listed in the phone book with the same or similar

names as the decedent;
5. Put an add or notice in local papers;
6. Call consulates;
7. Look through decedent's phone book or address book for clues;
8. Look at holiday or birthday cards that arrive for decedent either just prior to or

after this death;
9. Search through decedent's papers and correspondence to see if any information

can be obtained;
10. If decedent's high school or college or even grade school yearbooks are available

you can look through those to see if there is any information regarding decedent's
friends or family and then they can be contacted to see if they have information;
and/or

11. Call decedent's former schools and/or employers to determine if they have any
information regarding decedent's family such as contact in case of emergency
persons, etc.

Additionally the internet is a great source of information. You may try googling
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decedent's name at www.google.com. and try similar searches on other internet search
engines such as yahoo (www.yahoo.com). Additionally, you can check the Social
Security Administration website at www.socialsecurity.gov for records of death. You can
try the next-of-kin registry which lists emergency information in the hopes that some of
the decedent's relatives have listed themselves. The registry is located at
www.nokr.org\nok\restricted\home.htm. Finally, there are companies that specialize in
finding heirs for a fee.

3. Named Executor Cannot or Does Not Wish to Serve

If a will is properly drafted, the document will appoint at least one person to serve
as the executor of the decedent's estate, and more often than not will also appoint at least
one successor executor. If the named executor does not wish to serve, then a renunciation
must be filed with the court and the successor executor, if any, must apply for Letters
Testamentary.

The renunciation should be captioned In the Matter of the Estate of
______ (name of decedent) and should set forth general information such as
decedent's name, date of decedent's death, date of will, the fact that a particular person
was named as the executor, the fact that that person does not wish to serve and who is
named as substituted executor under the terms of the will. The document should be
signed and notarized and submitted to the Surrogate with the other probate papers. See
Exhibit 64A for a sample renunciation.

D. Judgment of Probate

Once the Surrogate's Court has reviewed all the information submitted with the
application for probate, it will enter a judgment of probate and issue Letters Testamentary
to the executor if it is satisfied that the will submitted is the will of the decedent. See
Exhibits 14 and 15 for samples. If the court is not satisfied, it will either enter a judgment
denying probate (Exhibit 16) or enter a judgment stating there are doubts on the face of
the will (Exhibit 17). If there are doubts on the face of the will, the Surrogate's Court no
longer has jurisdiction and an application must be made to the Superior Court.

E. Notice of Probate

Once the will has been probated, notices of probate must be mailed to all the
beneficiaries under the will as well as next-of-kin, spouse or civil union partner and
heirs. N.J.Ct.R. 4:80-6, N.J.Ct.R. 4:80-1(a)(3). See Exhibit 74 for a sample. The notice
of probate must be filed within sixty (60) days after the date of the probate of the will.
N.J.Ct.R. 4:80-6. It should be mailed to the beneficiaries, spouse or civil union partner,
next-of-kin and heirs at their last known address and shall include the following
information:

1. A statement that the will has been probated;
2. The place (i.e. Surrogate Court) where the will was probated;
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3. The date of probate;
4. The name and addresses of the executor(s); and
5. A statement that a copy of the will shall be furnished upon request.

The notice need not enclose the will but must contain a statement that a copy of
the will shall be furnished upon request. Consider sending an excerpted copy from the
will containing the relevant bequest with each notice while stating that a full copy is
available upon request.

Once the notice of probate is mailed, proof of mailing must be filed with the
Surrogate within 10 days. N.J.Ct.R.4:80-6. See Exhibit 75 for a sample. Furthermore, if
the names or addresses of any parties are not known, or cannot be determined then a
notice of probate of the will is to be published in a newspaper in the county identifying
those persons having a possible interest in the probate estate. If, under the will, property
is given to a charity, a similar notice and a copy of the will should be sent to the Attorney
General's Office.

F. When the Surrogate's Court May Not Act

The Surrogate may not act when (1) a caveat is filed before entry of judgment; (2)
a doubt arises on the face of the will (erasures, etc.) or a copy (as opposed to the original)
of the will is presented; (3) the application is to admit to probate a writing intended as a
will defined in N.J. Stat. Ann. §3B:3-2(b) or 3B:3-3; (4) the application is to appoint an
administrator pendente lite or other limited administrator; (5) a dispute arises as to any
matter; or (6) the Surrogate certifies the case to be one of doubt or difficulty. N.J.Ct.R.
4:82. When the Surrogate determines that the face of the will causes doubts, the
Surrogate would enter a Judgment to that effect (see Exhibit 17 for a sample).

When the Surrogate may not act, any party in interest may apply to the court for
issuance of an order directing all other persons in interest to show cause why the relief
sought should not be granted. All such matters are heard de novo and if a will is involved
it must be proved.

Unless otherwise specified, all actions in the Superior Court, Chancery Division,
Probate Part are brought by Complaint and Order to Show Cause. N.J.Ct.R. 4:83. All
papers are filed with the Surrogate in the county of venue. In such an instance, the
Surrogate acts as the deputy clerk of the Superior Court, Chancery Division, Probate Part.

1. Caveat

There are two ways to attack a will: (1) a caveat entered before a judgment of
probate or (2) an Order to Show Cause obtained after a judgment of probate has been
granted.

If a caveat is filed, the Surrogate may not proceed with the probate of a will. A
caveat is simply a notice which serves to preclude the entry of a judgment of probate until
a hearing has been held regarding the validity of the instrument. See Exhibit 66 for an
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example. The caveat does not commence the proceeding nor does it state the grounds for
the attack. It is not even served. The caveator simply files the caveat with the Surrogate
and by doing so, prevents the Surrogate from admitting the instrument in question to
probate.

Only persons injured financially by a judgment granting probate can file a caveat.
Thus, anyone who would inherit in the event of intestacy can file a caveat to a will.
Similarly, a beneficiary under a prior will would have standing to file a caveat.

Before filing a caveat to a will, it might be wise to check the terms of the
instrument to see whether there is a "forfeiture" provision in the will. Exhibit 67 is a
sample clause which could be included in a will to prevent will contests. Under prior
law, such forfeiture provisions were generally enforceable. N.J. Stat. Ann. §3B:3-47,
however, provides that such provisions are unenforceable if "probable cause" exists for
instituting proceedings.

Once the caveat is on file, the Surrogate can no longer act and one of the parties
must bring the matter to a head by seeking relief from the Superior Court, Chancery
Division, Probate Part. Either the caveator or the proponent of the will should then file a
Complaint and obtain an Order to Show Cause why probate should or should not be
granted for the instrument. This Order to Show cause is obtained ex parte. Exhibit 68 is
a sample order to show cause directing a caveator to show cause why a will should not be
probated and Exhibit 69 is an order to show cause directing the proponent of the will to
show cause why a judgment admitting a will to probate should not be set aside. The
caveator and the proponent of the will are the only indispensable parties to the action but
all interested parties have a right to intervene.

On the return date of the Order to Show Cause, the proponent of the will may
challenge the standing of the caveator. If the caveator has standing, the matter is
generally placed on the contested probate list.

2. Doubt on Face of Will

A will can be revoked by several methods, including "revocatory acts" such as
burning, tearing, cancelling, obliterating or destroying the will (or a part thereof). N.J.
Stat. Ann. §3B:3-13. Therefore, it is important to review the will to make sure there are
not marks that could be construed as a revocatory act. If there are such marks on the
original will and therefore there is doubt on the face of the will as to whether or not the
testator meant to revoke the will in whole or in part, then the Surrogate can no longer act.
When the Surrogate determines that the face of the will causes doubts, the Surrogate
would enter a Judgment to that effect (see Exhibit 17 for a sample) and the matter must
be submitted to the Superior Court, Chancery Division, Probate Part.

3. Writing Intended as a Will

If a document does not comply with the formal execution requirements of a will,
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perhaps because it was only witnessed by one person and not two, the document will still
serve to govern the disposition of the decedent's assets if it is a "writing intended as a
will." N.J. Stat. Ann. §3B:3-2(b); §3B:3-3.

A writing intended as a will is an instrument that, whether or not witnessed, is
signed by the testator and the material portions of the document are in the testator's
handwriting. N.J. Stat. Ann. §3B:3-2(b). A "writing intended as a will" also exists if it
can be established by clear and convincing evidence that the decedent intended the
document to be "(1) the decedent's will; (2) a partial or complete revocation of the will;
(3) an addition to or an alteration of the will; or (4) a partial or complete revival of [the
decedent's] formerly revoked will or formerly revoked portion of the will." N.J. Stat.
Ann. §3B:3-3.

4. Application for Administration with the Will Annexed
(Administration C.T.A.)

If the decedent has a will (or a writing intended to be a will), usually the decedent
will have named a person to serve as an executor. However, it is possible that the
decedent neglected to name executor, or perhaps the decedent did name an executor but
the named executor has renounced or otherwise fails to serve as executor and there are no
substitute or alternate executors named under the will. In this situation, a person wishing
to serve as executor must apply for Letters of Administration C.T.A.

a. Determine if Executor is Available

Prior to an application for Letters of Administration C.T.A, it should be
ascertained whether any of the persons who are actually named in the will as executors
are available to serve. N.J. Stat. Ann. §3B:10-16. If such persons have predeceased the
decedent, copies of their death certificates should obtained. If such persons have refused
to serve or renounce, a copy of their Renunciation should be obtained. Finally, if such
persons simply cannot be located, the steps taken in an attempt to locate such persons
should be documented.

b. Determine Who has Right to Serve

If it is finally determined that no one named under the will is able or willing to
serve as executor, then the residuary legatee (i.e. beneficiary) has the first right to serve as
executor. If there is more than one residuary beneficiary then each would have equal
entitlement to serve. If there is no residuary clause then any of the next of kin may apply
in the order of priority as set forth in the Intestacy Statute.

If no heir submits an application for Letters of Administration C.T.A. to the
Surrogate within 40 days after the decedent's death, any person may apply for Letters of
Administration C.T.A. Again, notice must be given to all the parties in interest, i.e. the
heirs, and Renunciation forms from them must be submitted. N.J. Stat. Ann. §3B: 10-2.



Basic Estate Administration / 22

c. Application to Court

Application for Letters of Administration C.T.A. should be made to the
Surrogate's Court in the county where the decedent resided at the time of his death. N.J.
Stat. Ann. §3B: 10-17. The application is in the form ordinarily required in probate
proceedings and recites the reason why such administration is sought and the value of the
assets comprising the estate. Both the death certificate and the will must be presented to
the Surrogate. Exhibit 34 is a sample of an application for administration C.T.A.

If the Surrogate does not have a fact sheet or other informal filing procedures the
application for Letters of Administration C.T.A. should state the following information:

1. The applicant's residence;
2. Name and date of death of decedent;
3. Decedent's domicile at date of death;
4. Date of last will, if any;
5. Names and addresses of persons entitled to Letters Administration C.T.A.

(spouse, heirs, next-of-kin, etc.);
6. The relationship to the decedent of persons entitled to Letters Administration

C.T.A.;
7. Statement identifying to the best of the applicant's ability whether there are any

persons entitled to Letters Administration C.T.A. whose names and addresses are
unknown;

8. Statement stating that there are no other heirs or next-of-kin other than those listed
in the application; and

9. The ages of any minor heirs or minor next-of-kin.

The above information is submitted in pleading form and the applicant must verify under
oath that the statements are true to the best of the applicant's knowledge and belief. N.J.
Ct.R.4:80-1(a).

d. Notice

As mentioned above, if a person wishing to administer the estate of the decedent
is not the first in line to be appointed as the administrator, he or she can obtain Letters of
Renunciation from all persons who have a superior right to serve. However, if he or she
is not able to obtain these renunciations, then the person making the application to
administer the estate must provide proof of notice to all persons having a superior right.
This notice must be sent at least ten (10) days prior to an application to be appointed as
administrator if the persons with the superior right reside within the State of New Jersey
and sixty (60) days prior to such applications if they reside outside of the State. The
Surrogate may reduce this time period. N.J.Ct.R.4:80-3(b).

The notice of application should be certified mail, return receipt requested, and
the proof of mailings should be filed with the Surrogate along with copies of the notices
sent. N.J.Ct.R.4:80-3(b).



Basic Estate Administration /23

e. Bond

An administrator with the will annexed must file a bond (see Exhibit 36). In most
other respects, the procedure in actions for administration with the annexed is
substantially identical with that in ordinary testate proceedings (proving the will,
qualification of the Administrator C.T.A., Exhibit 37, execution and filing of power of
attorney, Exhibit 38, and form of judgment, Exhibit 39).

5. Application for Substitutionary Administration

An application for substitutionary administration with the will annexed is filed
when (1) the will has been admitted to probate and the appointed executor thereafter
ceases to serve and (2) the will names no substitute executor or the named substitute will
not or cannot serve. This application does not constitute the commencement of an
original proceeding but is still accomplished by filing the customary application with an
additional recital setting forth the facts of the appointment of the original executor and the
reason for the discontinuance of service of such executor. It is not necessary to file a
death certificate with this proceeding as one was filed with the original application. For
samples of an application for substitutionary administration c.t.a., qualification of
substituted administrator c.t.a., substituted administrator c.t.a. power of attorney,
subadministration c.t.a. bond, judgment appointing substituted administrator c.t.a. and
substituted administration c.t.a. Letters Testamentary. See Exhibits 40 through 45,
respectively.

6. After Discovered Will

If, after a will has been probated, another will with a later date is found, or if, after
letters of administration have been granted, the existence of a will is discovered, an
application is filed with the Surrogate for the probate of the after-discovered will. The
application should state the date of probate of the prior will or of the grant of
administration, the fact that the will offered for probate was discovered thereafter, and, in
the case where probate has been previously granted, the dates of both the will admitted to
probate and the after-discovered will. Exhibit 18 is a sample Complaint to admit an after
discovered will.

After the application is filed, there is issued to all persons in interest an Order to
Show Cause why probate of the after-discovered will should not be granted. See Exhibit
19 for an example. If on the return date, any person in interest contests the admission to
probate of the after-discovered will, the procedure followed is like that of any other will­
contest case. If no contest is lodged, however, the Surrogate may enter an Order that the
after-discovered will be lodged for probate and thereafter proceed with probate unless a
caveat has been filed or doubts appear from the face of the will.

Once the after-discovered will is admitted to probate, the court will require the
administrator or executor of the prior will to make final settlement of his accounts. In
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passing upon such an accounting, the court will make whatever order relating to
commissions as it deems just and equitable. The estate will then proceed to be
administered and distributed according to the terms of the after-discovered will. Exhibit
20 is the Model Order to Show Cause to be used in probate actions. Use of the Model
Order to Show Cause is not mandatory, but modification must conform to requirements
of the Rules.
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IV. Administration

When a decedent dies without a validly executed will, he is said to die Intestate.
As there is no will to govern the appointment of an executor or the disposition of the
decedent's assets, state statute sets forth the rules for both. N.J. Stat. Ann. §3B:5-2
through §3B:5-14.

A. Application

The form of application in an intestacy proceeding is similar to that filed in a
testate matter as is the necessity for filing a power of attorney for service of process and
the administrator is also required to execute an affidavit that he will faithfully perform the
duties of his office. See Exhibits 24, 25, and 26 respectively.

B. Appointment of Administrator

An application for administration of an intestate estate may be made at any time
after the death of the intestate (i.e. the decedent who died without a will), but the
judgment will not be entered until after the five day period. The party having the prior
right to apply for letters of administration is the surviving spouse, domestic partner (after
July 10,2004) or civil union partner (after February 19,2007).

Renunciations from other next-of-kin are not required in such a case. If there is
no spouse, domestic partner or civil union partner surviving or if the spouse, domestic
partner or civil union partner renounces the right to serve, then the next-of-kin in order of
degree may apply for letters. A person making such an application must present
renunciations (Exhibit 21) from all competent adults whose right to letters is prior or
equal to his or, in lieu thereof, must produce proof that sufficient notice of such
application has been given to all such persons.

The notice, to be sufficient, may not be less than 10 days for residents of New
Jersey and 60 days for persons residing outside of New Jersey. The Surrogate may, on
application, reduce the time period for out-of-state residents, but such period cannot be
less than ten days. The notices (Exhibit 22) may be served in accordance with a N.J.Ct.R.
4:4-4 or are sent certified or registered mail, return receipt requested, and proof of mailing
must be filed with the Surrogate (Exhibit 23).

N.J. Stat. Ann. §3B:5-1 provides that, for the purposes of intestate succession, an
individual who has not established by clear and convincing evidence to have survived the
decedent by 120 hours is deemed to have predeceased the decedent.

If no application for letters of administration is made within 40 days after
decedent's death, a creditor may thereafter apply for letters. The Application in such a
case follows the usual form, is generally accompanied by affidavits of inquiry, and recites
the interests of the party making the application. Notice must be given to all parties in
interest or renunciations from them must be submitted. As a rule the creditor is not
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appointed the administrator because his interests would be adverse to those of the next­
of-kin. Instead the Surrogate usually appoints a disinterested person.

Substitutionary administration occurs when a prior administrator of an intestate
has died, resigned, been discharged or failed to serve for some other reason. The person
seeking substitutionary administration must file an application in the Surrogate's Court,
indicating who had been previously granted letters of administration and the reason why
substituted administration is being sought. See Exhibit 30 for a sample Application. The
substituted administrator must qualify by executing an affidavit that he or she will
perform the duties faithfully and file a sub-administration bond. See Exhibit 31 and 32
respectively. After the substituted administrator files the proper papers and qualifies, the
Surrogate will enter a Judgment of substituted administration. Exhibit 33 is a sample
Judgment.

c. Bond

In addition, an administrator is required to give bond unless the spouse or civil
union partner of the decedent is the administrator and will receive the entire estate. N.J.
Stat. Ann. §3B: 15-1. The Surrogate cannot waive this requirement although the Surrogate
may reduce the amount of the bond required by the administrator. The bond must be
signed by the applicant as principal and his signature must be witnessed. See Exhibit 27
for a sample of an administration bond. The bond must provide inter alia that the surety
submits to the jurisdiction of the Superior Court and appoints the Clerk of the Court as
agent upon whom papers affecting liability on the bond may be served. A judgment of
administration may thereafter be entered. Exhibit 28 is a sample judgment when the next
of kin receives letters of administration and Exhibit 29 is a sample judgment when
renunciations have been filed.

D. Disposition of Estate

The spouse, domestic partner or civil union partner1 will receive the entire intestate
estate if:

1. no descendant or parent of decedent survives the decedent; or

2. all of decedent's surviving descendants are also descendants of the surviving
spouse, domestic partner or civil union partner and there are no other descendants of the
surviving spouse, domestic partner or civil union partner who survive the decedent.

If no descendants of the decedent survives the decedent but a parent of the decedent
survives the decedent, the surviving spouse, domestic partner or civil union partner
receives the first 25% of the intestate estate (but not less then $50,000 nor more than

1 Under New Jersey law, civil union partners are afforded all of the same rights and benefits as
spouses. N.J. Stat. Ann. §37:1-31. For this reason, when the word "spouse" appears in the New
Jersey statutes, it can be read as "spouse and civil union partner."
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$200,000) plus three-fourths of the balance of the estate. N.J. Stat. Ann. §3B:5-3.

The surviving spouse, domestic partner or civil union partner would receive the
first 25% of the intestate estate (but not less then $50,000 nor more than $200,000) plus
one-half of the balance of the estate if:

1. all of the decedent's surviving descendants are descendants of the surviving
spouse, domestic partner or civil union partner and the surviving spouse, domestic partner
or civil union partner has one or more surviving descendants who are not descendants of
the decedent; or

2. one or more of the decedent's surviving descendants is not a descendent of
the surviving spouse, domestic partner or civil union partner.

Any portion of the intestate estate not passing to the surviving spouse, domestic
partner or civil union partner (or the entire intestate estate if there is no surviving spouse,
domestic partner or civil union partner) passes in the following order:

1. to the decedent's descendants by representation;

2. if no surviving descendants, to the decedent's parents equally if both survive
or to the surviving parent; or

3. if there is no surviving descendant, parent or descendant of a parent, but the
decedent is survived by one or more grandparents, half of the estate passes to the
decedent's paternal grandparents equally if both survive, or to the surviving paternal
grandparent, or to the descendants of the decedent's paternal grandparents or either of
them if both are deceased, the descendants taking by representation; and the other half
passes to the decedent's maternal relatives in the same manner; but if there is no surviving
grandparent, or descendant of a grandparent on either the paternal or the maternal side,
the entire estate passes to the decedent's relatives on the other side in the same manner as
the half; or

4. if there is no survIvIng descendant, parent, descendant of a parent, or
grandparent, but the decedent is survived by one or more descendants of grandparents, the
descendants take equally if they are all of the same degree of kinship to the decedent, but
if of unequal degree those of more remote degree take by representation; or

5. if there are no surviving descendants of grandparents, then the decedent's step­
children or their descendants by representation.

N.J. Stat. Ann. §3B:5-4.

E. Affidavit in Lieu of Administration

If the aggregate of all the real and personal assets of an intestate do not exceed
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$20,000, the surviving spouse, domestic partner or civil union partner of the intestate may
receive assets without administration. In lieu of administration, an affidavit is filed
setting forth that the affiant is the surviving spouse, domestic partner or civil union
partner of the intestate, and that the aggregate value of the intestate's estate will not
exceed $20,000. The affidavit must also specifically list the individual assets, their
nature, location and value, and set forth the residence of the intestate at the time of his/her
death. See Exhibit 46 for an example. The spouse, domestic partner or civil union
partner is entitled to take and deal with only those assets which are listed. If additional
assets are discovered later, and if the aggregate of the assets exceeds $20,000, an
application for general administration must be made. If additional assets are discovered,
but the total value of the assets still does not exceed $20,000, the spouse, domestic
partner or civil union partner must amend the affidavit in order to cover all assets. If the
surviving spouse, domestic partner or civil union partner renounces or is unable to act, a
general administrator must be appointed.

If the intestate leaves no spouse, domestic partner or civil union partner and the
aggregate value of the estate does not exceed $10,000, one of the next-of-kin, with
consents in writing from other next-of-kin in equal degrees (Exhibit 47), may file an
affidavit in lieu of administration. See Exhibit 48 for a sample affidavit. Here again all
assets comprising the estate must be listed. The affiant can transfer only those assets
which are specified in the affidavit.

F. Administration Ad Prosequendum

If a suit for wrongful death is to be brought on behalf of the estate of an intestate,
an administrator for such purposes (ad prosequendum) must be named. The Surrogate's
Court of the county in which the interstate resided, or if he lived outside the state, the
Surrogate's Court of the county wherein the accident resulting in death occurred, or the
Superior Court may grant letters of administration ad prosequendum to the person entitled
to general administration. N.J. Stat. Ann. §3B: 10-11.

Administration ad prosequendum is sought upon an application similar to those
filed in other proceedings. The application must recite additionally the name and address
of the defendant in the suit for which administration ad prosequendum is being sought.
See Exhibit 49 for an example. The application must be accompanied by appropriate
renunciations and requests from persons in superior or equal degree of kinship or, in lieu
thereof, proofs of notice filed by the individual making the application. An
administrator's qualification must be also be filed (Exhibit 50). The matter then proceeds
to judgment (Exhibit 51), pursuant to which letters of administration ad prosequendum
are issued (Exhibit 52). As might be expected, because such letters are granted for a
limited purpose, no certificates are issued and no bond is required.

Once letters of administration ad prosequendum are issued, the civil litigation may
be pursued. Any recovery which is obtained accrues to the estate and must be
administered accordingly. If letters of general administration have not previously been
obtained, application must be made therefor so that such funds may ultimately be
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distributed. Where general administration has been granted previously, it is very likely
that the bond on file will not be sufficient to cover the newly enlarged estate. In such an
event, an additional bond must be filed, together with an affidavit entitled "On
Application for Surrogate's Certificate in Connection with Payment to an Administrator
of Monies Due Under the Death Act". This affidavit sets forth the circumstances of the
recovery (Exhibit 53). Upon satisfactory compliance with the foregoing requirements, the
Surrogate will issue "A Certificate as to Adequate Security". See Exhibit 54 for an
example.
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v. Guardian

A. Testamentary Guardian

A parent may leave all or part of his or her estate to an infant child. A
testamentary guardian other than the sole surviving parent cannot be named unless the
surviving parent indicated his or her willingness to have another person act as
testamentary guardian for the infant. Such a "consent" must be witnessed by two
persons.

The application for the appointment of a testamentary guardian sets forth the age
and residence of the minor, the names and residences of his/her next-of-kin, and all
persons standing in loco parentis as well as the person with whom the minor resides. The
applicant must also include an affidavit setting forth the value of the infant's property.
Exhibit 55 is a sample of an application for the appointment of a testamentary guardian.
If the will provides, the guardian need not post a bond. Upon execution of acceptance
and Power of Attorney (Exhibit 56) a judgment may be entered (Exhibit 57).

B. Non-Testamentary Guardianship

If application to be appointed guardian is made by the only living parent of an
infant child, then no notice or renunciation is required. See Exhibit 58 for a sample. If
made by any other person, then that person must file (a) the renunciation of all competent
persons whose right to letter is prior or equal to that of the applicant or (b) proof of notice
of application or (c) affidavit of inquiry in lieu of proof of notice.

The guardian generally must post bond before assuming office. Exhibit 59 is a
sample acceptance of guardianship and power of attorney which must be filed before the
Surrogate may enter judgment. Exhibit 60 is a sample judgment appointing a guardian
with bond. If there is judgment in favor of an infant, and the court in the judgment so
provides, then a guardian can be appointed without bond. In such event, the money is
impounded with a bank or deposited with the Surrogate under an order which provides
that no withdrawal may be made except on special order of the Court. Exhibit 61 is a
sample judgment appointing a guardian without bond, but impounding funds. In cases
where there in no Court order, a reduction of the bond can be obtained by filing a petition
and an order with the Surrogate whereby the proceeds to be received by the infant will be
deposited in a particular bank with joint control of the Surrogate and the guardian. In
such a case the Surrogate would generally require a nominal bond. It is important to
attempt to reduce the amount of bonds in guardianships because of the period of time they
last. The premium is a yearly charge and can be very expensive.

N.J. Stat. Ann. §3B: 12-6 through §3B: 12-11 provides that any person may payor
deliver money or personal property to a minor in amounts not exceeding $5,000 per
annum by paying or delivering the money or property to (a) the minor, if he/she is
married; (b) a parent or parents of the minor; (c) a person having the care and custody of
the minor with whom the minor resides; (d) a guardian of the person of the minor; or (e) a
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financial institution incident to a deposit in a federally insured savings account in the sole
name of the minor and giving notice of the deposit to the minor.

The statute provides that the person making payments or delivery must obtain
from the recipient an affidavit in writing acknowledging the receipt of the money or
personal property and setting forth the recipient's status in relation to the minor and the
purpose for which the money or personal property is being used. See Exhibit 62. This
affidavit is to be filed in the Office of the Surrogate of the county where the minor
resides.
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VI. Contested Probate Procedures

A. Contesting a Will

As described above, there are two ways to attack a will: (1) a caveat entered
before a judgment of probate or (2) an Order to Show Cause obtained after a judgment of
probate has been granted. If a caveat is filed, the Surrogate may not proceed with the
probate of a will. A caveat is simply a notice which serves to preclude the entry of a
judgment of probate until a hearing has been held regarding the validity of the
instrument.

1. Complaint

After a will has been probated by the Surrogate or letters of administration,
guardianship or trusteeship have been issued, an aggrieved party may seek to set aside
such action by filing a Complaint in the Superior Court setting forth the basis for the
relief sought and obtaining an Order to Show Cause requiring the executor, guardian or
trustee to show cause why the action taken by the Surrogate should not be set aside.
N.J.Ct.R.4:85. This Complaint should be filed within four months after probate or of the
grant of letters of appointment. If the plaintiff resided outside of New Jersey at the time
of the grant of probate or grant of letters the complaint may be filed within six months
thereafter. These time periods may be extended for a period not exceeding 30 days by
Court Order.

Contested probate matters are usually determined within 6 months. As soon as
discovery proceedings have been completed, the matter can be scheduled for a hearing.
The court determines the matter without a jury. If a will involves a charitable bequest, the
Attorney General should be notified of the action. If a party in interest is an infant, a
guardian ad litem should be appointed to protect the interests of the infant. On the day of
the hearing, the proponent of the will need only prove initially that the will was executed
properly. The burden of then showing why probate of the instrument should not be
granted is upon the caveator or the person who obtained the Order to Show Cause to set
aside the judgment admitting the will to probate.

2. Grounds for Will Contest

The usual grounds asserted in the attack upon a will are (1) the will was not
executed in accordance with the formality required by the Statute of wills, (2) the testator
lacked sufficient mental capacity to execute a will, and (3) the will was a product of
undue influence exerted upon a Testator.

a. Invalid execution

There are three formalities for a will to comply with N.J. Stat. Ann. §3B:3-2(a).
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The will must be in writing and signed by the testator (a person signing for the testator
must do so at his direction and in his "conscious presence") and at least two witnesses
must sign the will. Each witness must have witnessed one of the following: (a) the
signing of the will or (b) the testator's acknowledgment of his signature or (c) the
testator's acknowledgment of the will. The witness must sign within a reasonable period
of time after having witnessed the signature or the acknowledgment.

There is no requirement that the testator publish the document as his will or
request the witnesses to sign or that the witnesses sign in the presence of the testator or
each other.

N.J. Stat. Ann. §3B:3-2(b) provides that an instrument that does not comply with
N.J. Stat. Ann. §3B:3-2(a) will be valid as a will if the signature and material portions are
in the handwriting of the testator. Testamentary intent can be shown by extraneous
evidence including portions of the document that are not in the handwriting of the
testator.

N.J. Stat. Ann. §3B:3-3 provides that even if a document or writing added on a
document has not been executed in accordance with N.J. Stat. Ann. §3B:3-2 it is treated
as properly executed if the proponent shows by clear and convincing evidence the
decedent intended the writing to constitute (1) his will; (2) a partial or compete revocation
of his will; (3) an addition to or alteration of his will; or (4) a partial or complete revival
of his formally revoked will or formally revoked portion of his will.

An instrument executed in accordance with N.J. Stat. Ann. §3B:3-2(a) may, upon
proof of execution, be admitted to probate by the Surrogate. A writing intended as a will,
and not executed in accordance with N.J. Stat. Ann. §3B:3-2(a) can be admitted to
probate only by the Superior Court on notice to all interested parties.

b. Testator was incompetent

A person is presumed to be competent to make a will. The burden of proving
incapacity is on the contestant. The contestant must meet that burden by a preponderance
of proof. If the contestant can show the testator was incompetent prior to executing the
will, then the burden would shift back to the proponent to prove proper capacity at the
time of execution. Statements made by the testator prior to, during and shortly after
execution of the will can be admitted as evidence relative to capacity. Lay and expert
testimonies are both admissible on this issue.

c. Undue Influence

Undue influence is difficult to prove by way of direct testimony. If a contestant
can show a confidential relationship and suspicious circumstances, then the burden of
proving lack of undue influence would shift back to the proponent of the will. A
confidential relationship would be found in situations where the testator would naturally
repose confidence on a particular person. A variety of situations can lead a court to find
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suspicious circumstances. (Beneficiaries engages attorney to prepare a will, beneficiary
has been heard to make slanderous remarks about natural objects of testator's bounty, etc.)

N.J.Ct.R. 4:42-9(a)(3) governs the granting of counsel fees following a contested probate
procedure. This rule provides "[i]f probate is refused, the court may make an allowance
to be paid out of the estate of the decedent. If probate is granted, and it shall appear that
the contestant had reasonable cause for contesting the validity of the will or codicil, the
court may make an allowance to the proponent and the contestant, to be paid out of the
estate." Exhibit 70 is a sample judgment admitting a will to probate after a contested will
hearing and providing for attorney's fees to both the proponent's and caveator's attorneys.

B. Contesting Administration

If a decedent died intestate, administration may be granted to the surviving
spouse, domestic partner or civil union partner of the intestate but if he or she will not
accept it then to the next-of-kin of the intestate and if none of them will accept it, then to
such person as will accept it. The spouse, domestic partner or civil union partner and
next-of-kin have the sole right to apply for letters of administration for the first 40 days
after the death of the intestate. If the next-of-kin do not claim administration within 40
days, the Surrogate may grant letters to any fit person applying therefor.

The right to administration is a personal right and a majority of the next-of- kin
may not select one unless all persons equally entitled consent to the appointment.
However, when all persons who might be entitled renounce in favor of a stranger, the
Surrogate will abide by their selection. If a party is unable to obtain a renunciation from
another party equally entitled to administration, notice must be given to the other party of
the intention to apply for administration.

Any party in interest may contest the granting of administration to an individual.
The contestant may file a Complaint with the Superior Court, Chancery Division,

Probate Part and obtain an Order to Show Cause directed to all parties requiring them to
show cause why the relief sought should not be granted or file a caveat with the
Surrogate's office. Exhibit 71 is a sample caveat against granting administration.
Generally the Surrogate will request the disputing party who himself does not apply for
letters to reduce his dispute to a caveat. However, a dispute may also arise where two
persons each apply for the issuance of letters and each files an application. Such
applications are called cross applications.

The dispute is then brought before the Superior Court by Complaint and an Order
to Show Cause (Exhibit 72). When the matter does come before the Superior Court, it
will consider the moral fitness and business competence of the applicant or applicants.
N.J.Ct.R. 4:80-5 requires preference be given to residents over non-residents. The Court
then will enter an order granting administration to one of the parties or to a neutral third
party. See Exhibit 73 for a sample order. The Court, generally, will not appoint both
parties as co-administrators because that will serve only to continue the dispute.



Basic Estate Administration /35

VII. Post-Probate Procedures

A. In General

Executors and administrators act of behalf of the creditors, beneficiaries and next­
of-kin of the decedent. They must act within the scope of their powers (as granted under
the terms of the will of statute), exercise the care of reasonably prudent persons, and
avoid any conflict of interest. The duties of an executor or an administrator are to safe
guard the assets of the estate, pay debts (including any estate or inheritance tax due) and
to distribute the estate. As mentioned previously, the executor is the client in an estate
administration. It is important to keep this in mind when rendering advice.

Once the will has been probated, the executor has qualified, and notices of probate
have been mailed to the beneficiaries and next-of-kin (and proof thereof is mailed to the
court), the bulk of the administration of the estate begins. This will encompass the next 3
to 9 months, basically until the estate and inheritance tax returns (if any) are filed. The
main tasks during "part two" of the estate administration will be:

Obtaining a tax identification number
Opening an estate account
Reviewing the will with an eye towards administration and distribution
Preparing and filing the decedent's final income tax return
Marshalling the assets
Investing the assets
Paying the debts
Preparing and filing the tax returns

1. Tax Identification Number

The estate of the decedent is a legal entity separate and distinct from the decedent,
and the executor will need to obtain a tax identification number for the estate. This can
be accomplished by filling out a Form 88-4 (Exhibit 83). The Form SS-4 is available 4
on the IRS' website (www.irs.gov). The tax identification number can be obtained
online, by phone or by fax.

2. Estate Account

Once the executor has been granted Letters Testamentary, a checking account for
the estate should be opened. The executor can open the estate checking account by going
to the bank with a Surrogate's certificate and the estate's tax identification number.

It is important to pay all bills and deposit all checks and cash into the estate
account. This will allow the executor to keep accurate records of the bills that were paid
(and assets received).

The executor may be tempted to pay the estate bills from his personal checking
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account and then have the estate reimburse him or her at a later time. While this may be
necessary for the early debts of the estate (i.e. the funeral bills, probate filing fees, etc.), it
is important that this practice is kept to a minimum to avoid an appearance of
impropriety. Using the estate's checking account also helps creates the record necessary
to prepare an accounting and eliminates the need to sort through the executor's personal
accounts.

3. Reviewing the Will

The will is your guide throughout the administration of the estate. It contains
direction on distribution of assets, powers of the executor, payment of taxes and other
debts, allocation of expenses, investment of assets, etc. When you first begin the estate
administration process you should read the will thoroughly and develop an outline of how
the administration will proceed. For example:

Are there specific bequests in the will?
Does the will set forth a survivorship period?
Is there a will contest clause?
Does the will speak to the allocation of taxes?
Is guidance or direction provided regarding the investment of the assets

during the estate administration?
Are there any "unusual" provisions - for example do any of the

beneficiaries have the option to buy certain estate assets? Are any of the
decedent's children specifically cut out of the will?

Does the will define certain terms such as children, issue, etc? Are
adopted children or issue included or excluded?

Many different issues can arise during an estate administration. It is important to
review the will each time a new or unusual issue presents itself. This is true even if you
drafted the will. It is not uncommon for an attorney's estate planning documents to
evolve over time. As the attorney deals with new issues and circumstances or as the tax
law changes, the attorney will revise the language of his or her documents to address a
variety of issues. It is easy to forget exactly when certain provisions first appeared in the
attorney's documents. Therefore it is important never to assume that the document
contains certain provisions (i.e. waiver of bond or allocation of taxes). You must always
refer back to the will for guidance and direction. If the will does not address the issue,
state law should be consulted as you administer the estate.

4. Preparing the Decedent's Final Income Tax Return

It is the obligation of the executor of the estate to prepare and file the last income
tax return for the decedent. This return is due at the same time as the decedent would
have filed the return had he/she lived. A joint return may be filed in the case of a married
decedent for the year of death (if the decedent and his or her spouse were otherwise
permitted to file jointly).
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5. Marshalling the Assets

Once the estate account has been opened, it will be important for the executor to
gather all of the decedent's assets together and either deposit them into the estate account
or retitle them into the name of the estate (assuming that the assets are not specifically
bequeathed to a beneficiary). It is a good idea to obtain copies of the decedent's most
recent income tax return. This will provide clues regarding what assets the decedent
owned. For example, if the decedent owned interest bearing savings or checking
accounts, then this interest would have been claimed as income on the decedent's tax
return. Likewise, if the decedent owned real property, it is possible the decedent took
deductions for the expenses associated with the real property (i.e. mortgage interest or
property taxes) on his income tax return.

It is not unusual to discover assets throughout the estate administration process.
For example, the decedent's parents may have bought an insurance policy on the
decedent's life when the decedent was just a child and eventually gifted the paid up policy
to the decedent at some point over the years. If the policy was very small, it would not be
uncommon for the decedent to have forgotten about it all together. Similarly, the
decedent may have received savings bonds as a child that he never cashed in and may
have forgotten about all together. Items such as these sometimes do not surface until the
executor has a chance to go through all of the decedent's possessions and boxes, which
can sometimes take several months.

a. Bank Accounts

If the decedent owned New Jersey bank accounts, then the bank will freeze one­
half of the assets in the account until the New Jersey inheritance (or estate tax) is paid. If
the estate (plus adjusted taxable gifts) is under $675,000 (i.e. no New Jersey estate tax
will be due) and if the decedent owned the account jointly with a class A beneficiary (i.e.
no inheritance estate will be due) or the decedent owned the account individually but his
estate is passing to only class A beneficiaries (spouse, parents, domestic partner, partner
in a civil union or lineal descendants), then the bank will release 100% of the account to
the surviving co-tenant or the executor, whichever is applicable, if a Form L-8 is filed
with the bank. See Exhibit 96 for an example.

When dealing with out-of-state accounts, the surviving co-tenants can obtain the
entire amount without waiver by producing a death certificate and an affidavit of
domicile. In the case of out-of-state accounts in the name of a decedent alone, the
executor can obtain the entire proceeds of such accounts by producing a Surrogate's
certificate and an affidavit of domicile (Exhibit 77). While out of state bank accounts are
not subject to being frozen, the proceeds of such out-of-state accounts are, of course,
subject to the New Jersey inheritance and estate tax.

b. Insurance Policies Payable to the Estate

If an insurance policy is made payable to an estate, the application to get the
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proceeds should be made by the executor. These proceeds can be obtained by presenting
a Surrogate's certificate, the death certificate, and a claim form to the insurance company
together with the insurance policy.

c. Transfer of Motor Vehicles

To transfer a motor vehicle, the executor of the estate should take the certificate of
ownership to a Motor Vehicle Agency and endorse the certificate of ownership to the
person who is to receive the car. The only thing required to effectuate such a transfer
would be the certificate of ownership and a Surrogate's certificate which would evidence
the fact that the executor is the person entitled to transfer title to the vehicle in question.

d. Transfer of Stocks and Bonds

These days most stocks and bonds are held in a brokerage account, as opposed to
certificate form. Changing the title on a brokerage account is relatively simple. The
executor forwards a death certificate and Letters Testamentary to the broker.

If the decedent owned stocks and bonds in certificate form - i.e. the decedent did
not own them through a brokerage account but rather owned them directly - then these
items are sent to the appropriate transfer agent (i.e. the company's secretary or other
officer) together with the stock certificates and a stock power (Exhibit 76) and perhaps an
affidavit of domicile (Exhibit 77) if required.

In the case of stocks held in joint names, the surviving tenant can transfer or sell
stocks simply by signing a stock power and producing a death certificate and affidavit of
domicile. A Surrogate's Certificate is unnecessary in the case of stocks in joint names
because such stocks are not probate assets.

Out-of-state stocks can generally be disposed of immediately. Stock in New
Jersey corporations can be transferred only after a tax waiver has been obtained from the
State for the stock in question (unless a Form L-8 may be used).

e. Real Estate

Real estate that is specifically bequeathed passes to the beneficiary automatically
upon the death of the decedent. Changing the deed to reflect the name of the new owner
is just a formality, albeit an important one.

Generally speaking, it is not necessary to deed the real estate into the name of the
decedent's estate. The real estate is usually only retitled into the name of the beneficiary
who inherits it at the time the assets are distributed from the estate.

The L-9 (Exhibit 97) is used where real estate passes to a class "A" beneficiary
either by contract, the decedent's will or the intestate laws (assuming there is no estate tax
due). In this case, the L-9 is filed by the beneficiary with the Branch.
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6. Right to Discovery

If third parties refuse to cooperate in turning over assets to the executor, the
executor can compel these third parties to appear before the court to give discovery as to
the assets of the decedent which they are allegedly holding. Exhibit 78 is a verified
complaint requesting the court to order a third party to submit to discovery and Exhibit 79
is a judgment on discovery. Orders compelling third parties to turn over property to the
estate are obtainable rather quickly where it is apparent that the estate has title to the
property. Where the question of title has to be determined, then a plenary trial will be
ordered.

B. Investing the Estate's Assets

The New Jersey Prudent Investor Act states that the executor shall invest and
manage trust assets as a "prudent investor would." Generally speaking, this means that
the executor must invest and manage the assets solely in the interest of beneficiaries and
must diversify the investments unless he or she reasonably determines that, due to special
circumstances, the purposes of the estate are better served without diversification. N.J.
Stat. Ann. §3B:20-11. It is important to note that within six months after accepting
assets, the executor must review the assets and make decisions concerning the retention
and disposition of assets in order to bring the portfolio into compliance with the
provisions of the New Jersey Prudent Investors Act. N.J. Stat. Ann. §3B:20-11.7.
Therefore, it is necessary to review the investment of the decedent's assets and make any
necessary changes or adjustments.

Remember that an estate administration can take 2 or more years. In many
circumstances it will not be prudent for the executor to allow the assets of the estate to
remain as they were invested while the decedent was alive. For example, the decedent
may have invested 80% of his net worth in one stock. This is common if the decedent
worked for a large company and had received stock in the company as part of his
compensation over many years. Conversely, the decedent may have kept most of his net
worth in real estate or cash.

You will need to review terms of will to determine whether it contains investment
standards. Generally speaking, a will typically provides the executor with broad powers
to invest the assets of the estate during the administration of the estate. For example, the
will may contain provisions such as the following:

Power to retain investments or property held at the time of death without
liability for loss incurred by retention;

Power to invest in property (real or personal), foreign or domestic,
including bonds, notes, mortgages, common and preferred stock business
interests, etc.;

Power to invest in investment companies or mutual funds, money markets
and the like;
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Power to make loans and set interest rates for said loans;
Power to buy and sell securities; and
Power to delegate such powers to financial and/or investment advisors.

Additionally, sometimes the will may contain provisions limiting the executor's
powers of investment. For example, the testator may have provided that the executor is
not allowed to invest in highly risky investments such as hedge funds. On the flip side,
although unusual, the testator may have specified that the executor may only invest in
highly conservative investments, such as U.S. Treasury Bonds. If the will is silent as to
the investment standard to be used by the executor, the New Jersey Prudent Investors
Statute would govern. N.J. Stat. Ann. §3B:20-11.10.

Sometimes the will directs the sale or retention of certain assets. For example, it
is not uncommon for the sale of the principal residence to be required on the death of the
surviving spouse. This direction is often placed in wills for the purpose of qualifying
expenses associated with the sale of said real estate as a deduction for estate or income
tax purposes. Alternatively, where a testator owns a closely held business, oftentimes the
testator will direct that the stock of such closely held business not be sold, or perhaps only
be sold to a family member who is involved in the management of the business. In either
case, the provisions of the will must be reviewed so that the executor is sure to comply
with the testator's direction.

If the will does not provide direction on the investment of the estates assets, then
the executor must invest and manage the estate assets as a "prudent investor would." N.J.
Stat. Ann. §3B:20-11.3. When considering how the estate assets should be invested and
managed, the executor must consider any of the following factors that are relevant to the
estate and its beneficiaries:

Time horizon of the estate (9 months, 2 years, longer?);
Beneficiaries of the estate (is one beneficiary inheriting 100% of the

estate? A charity? Multiple beneficiaries of differing ages and financial
circumstances?);

Need for liquidity for debts and expenses;
General economic conditions; and / or
Tax consequences of investment decisions or strategies.

As the attorney for the estate you should not be giving investment advice to the
executor. Your job is to make the executor aware of his obligations (either under the will
or under the prudent investor statute).

If the executor does not have any special investment experience, then depending
on the size of the estate, it may be wise for the executor to hire a financial advisor to help
invest the assets of the estate. An executor may delegate their investment and
management functions. N.J. Stat. Ann. §3B:20-11.10. In delegating the investment and
management duties, the executor must exercise reasonable care, skill and caution when:
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Selecting an agent with special investment skills, expertise and sound
financial standing;

Establishing the scope and terms of the delegation; and
Periodically reviewing the agent's actions for purposes of monitoring,

performance and compliance with the terms of the delegation.

Executors should exercise caution when delegating management and investment
duties to a party that is connected to the estate and/or its beneficiaries. For example, the
executor should not employ a member of their family (or a member of a beneficiary's
family) unless, based on objective and impartial standards, such person is qualified to
serve in such capacity. While appointing a family member, relative or friend to such a
position is not prohibited such an appointment may be subject to higher scrutiny if the
investments do not perform as expected.

It must also be noted that an executor who has special skills or expertise has a
duty to use those skills or expertise. N.J. Stat. Ann. §3B:20-11.3(e)(f). Therefore, if the
executor is a financial advisor, he or she will likely be held to a higher standard when it
comes to the investment of the estate's assets.

C. Liabilities of the Estate

Just as the executors must prepare a list of all of decedent's assets, they must also
prepare a list of all known debts including contingent and unliquidated claims against the
estate. The executor should review the decedent's checking account for the last 6 months
to determine if the decedent had recurring payments such as car loan, mortgages, credit
card debts, etc. While it will make sense to pay smaller recurring bills such as utilities,
the executor should not pay any larger debts (such as mortgages, car loans and credit
cards) until it is determined if the estate will be able to satisfy all of the decedent's debts.

1. Satisfaction of Mortgage

When the decedent owned real property at the time of his death, it should be
determined if such real property was subject to an outstanding mortgage. Unless it is
specifically indicated in the will, a mortgage on real property is not satisfied out of the
other assets of the estate prior to distribution of the real property. Instead the beneficiary
takes the real property subject to any existing mortgage. N.J. Stat. Ann. §3B:25-1. In
order to override the statute, the terms of the will must make specific direction to that
effect. A general direction in the will to pay all debts does not constitute this specific
direction to pay mortgage liens. N.J. Stat. Ann. §3B:25-1. The beneficiary entitled to
inherit real property subject to a mortgage should be so informed to avoid any confusion
or disappointment when the asset is distributed from the estate.

2. Time for Presentation of Claims

Reviewing the decedent's checking account and mail may not uncover all of the
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decedent's debts. Under law, creditors of the decedent must present their claims to the
executor of the decedent's estate within nine (9) months of the date of decedent's death.
Such claims must be presented in writing and under oath, must specify the amount
claimed and must state the particulars of the claim (such as how the claim arose). N.J.
Stat. Ann. §3B:22-4. See Exhibit 80 for a sample proof of claim.

As creditors have nine (9) months to present valid claims to the executor, the
executor should not make distributions to the beneficiaries prior to nine (9) months after
the date of death in order to avoid personal liability for payments of the estate's debts. If
the claim is not timely presented, the executor is not liable to the creditors with respect to
any assets which the executor may have already delivered or paid in satisfaction of lawful
claims or bequests before presentation of the claim by the creditor.

3. Acceptance or Denial of Claims

Once a claim has been presented to the estate in a timely manner, the executor
must either allow or dispute the claim in whole or in part within three (3) months after the
presentation of the claim. N.J. Stat. Ann. §3B:22-7. The executor must give notice in
writing to the creditor of the acceptance and/or denial of the claim, or to the creditor's
agent or attorney.

If the claim is disputed, then the claimant must commence an action on the claim
within 3 months after receiving notice of dispute. See Exhibit 81 for a sample dispute of
claim. If the creditor does not commence an action within that time, the executor would
not be liable to him with respect to assets delivered or paid over before the
commencement of any action. Note the claimant still has rights against beneficiaries of
the estate even though the claimant did not file a claim. The claimant will also have
rights against the executor to the extent of the assets remaining in the hands of the
executor after the claim is presented.

4. Insufficient Funds

If the assets of the estate are insufficient to pay all claims in full, the executor is
obliged to make payment in the following order: (1) reasonable funeral expenses; (2)
costs and expenses of administration; (3) debts for the reasonable value of services
rendered to decedent by the Office of the Public Guardian for Elderly Adults; (4) debts
and taxes with preference under federal law or the laws of New Jersey; (5) reasonable
medical and hospital expenses of the last illness of the decedent including compensation
of persons attending him; (6) judgments entered against the decedent; and (7) all other
claims. Commencement of an action against the executor for the recovery of a debt or
claim or entry of a judgment against the executor does not entitle such debt or claim to
preference over others of the same class. N.J. Stat. Ann. §3B:22-2.

5. Contingent Claims

Contingent claims or unliquidated claims exist when the amount of damages has
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not yet been determined or where the estate's liability, if any, for said damages has not yet
been established. For example, if the decedent died in a car accident where he was
driving the car and the passenger of the car files a lawsuit against the decedent's estate,
the executor should determine an appropriate reserve of assets that should be set aside to
pay these contingent and unliquidated claims. The amount of reserve would vary
depending on the facts and circumstances of each case and an expert should be consulted
to determine the amount of the reserve required.

D. Preparation of the Tax Returns

Once the assets and liabilities have been identified it is time to prepare the various
tax returns that may be required. Every estate with more than $600 taxable income must
file an income tax return. If the estate passes to persons other than Class A beneficiaries
and charities, then a New Jersey inheritance tax return must be filed. If the estate
(adjusted taxable gifts made after December 31, 1976) is $675,000 or greater, then a New
Jersey estate tax return must be filed. If the estate is greater than $5,000,0002, then a
federal estate tax return must be filed.

There are several issues that must be addressed in connection with preparing the
various tax returns. Four of the most important of these issue are (1) determination of
beneficiary's rights to estate assets, (2) the valuation of the estate's assets, (2) the
determination of valid deductions and (4) the allocation of principal and income.

1. Preliminary Issues

a. Determining Beneficiary's Rights

As will be discussed, the amount of tax due will often depend on the relationship
of the beneficiary to the decedent. For example, there is a marital deduction permitted for
any assets passing from the decedent to his or her spouse, and, the imposition of the
inheritance tax is directly related to the familial relationship (if any) between the decedent
and each beneficiary. Understanding the identities of the beneficiaries who will inherit
the estate is of paramount importance when preparing the death tax returns.

i. Dower and curtesy

A right of dower or curtesy (i.e. a life estate) may exist for the surviving spouse if
the decedent owned property at the time of his death that was acquired prior to May 28,
1980. N.J. Stat. Ann. §3B:28-1. A surviving spouse may waive his or her rights to
dower and curtesy.

If a right to dower or curtesy is found to exist, the value of this right (i.e. life

2 In 2009 the federal exemption amount was $3,500,000. In 2010 the federal estate tax was
repealed. In late 2010 a bill was signed placing the federal exemption at $5,000,000 for two
years. It is not clear how the situation will be resolved at the end of that period.
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estate) must be calculated. N.J.Ct.R. 4:63-3. If the real property is to be sold to satisfy
the right, the court shall determine the value of the right upon the basis of the net
proceeds of the sale, above costs and expenses, applying the principle of life annuities
(using tables provided in the Court rules). N.J.Ct.R. 4:63-3(a). Finally, the court shall
make inquiry as to the health of the person entitled to the dower or curtesy and shall
reduce the value of such right if such person does not have an average life expectancy.
N.J.Ct.R.4:63-3(d).

ii. Elective Share

A surviving spouse, domestic partner or civil union partner (collectively referred
to as "spouse" in this section) may have the right to an elective share of the decedent's
estate under N.J. Stat. Ann. §3B:8-1 et seq. The elective share is equal to one-third the
augmented estate (as defined below). The right to an elective share depends on several
factors including the decedent's total assets (probate and non-probate) at the time of the
decedent's death, the assets of the surviving spouse and the assets inherited from the
decedent by the surviving spouse. For this reason a detailed list of decedent's assets and
the assets of the surviving spouse should be compiled. Additionally, the terms of the
decedent's will must be reviewed to determine which assets, if any, the surviving spouse
will inherit from the decedent.

So long as the surviving spouse was (1) married to (or in a domestic partnership
or civil union with) the decedent at the time of decedent's death, (2) not living separate
and apart from the decedent, and (3) had not ceased living as man and wife (or as
domestic or civil union partners), then the surviving spouse may be entitled to an elective
share. N.J. Stat. Ann. §3B:8-1.

The augmented estate is comprised of the following assets:

Decedent's estate (reduced by funeral expenses, administration expenses,
and enforceable claims);

Plus the value of property transferred by decedent after May 28, 1980
(during marriage or civil union to someone other than the surviving spouse or
civil union partner (for less than full and adequate consideration) if the
decedent retained (a) the possession or enjoyment of or the right to the income
from the property, (b) the power to revoke, consume, invade or dispose of the
principal of the property, (c) ownership with the other person with rights to
survivorship; or (d) gifts to any person made within 2 years of decedent's
death that exceed $3,000 per year (per person));

Plus property owned by the surviving spouse or civil union partner at the
time of decedent's death if such property was transferred (for less than full and
adequate consideration) to the surviving spouse or civil union partner by the
decedent;

Plus property passing (for less than full and adequate consideration) to the
surviving spouse or civil union partner from the decedent (other than by
testate or intestate succession) at the time of decedent's death;
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Plus property transferred by surviving spouse or civil union partner if such
property was received from the decedent and would have been included in the
surviving spouse's or civil partner's estate has the surviving spouse or civil
union partner predeceased the decedent; and

Minus excluded property.

N.J. Stat. Ann. §3B:8-1, §3B:8-5, §3B:8-6. Transfers that were consented to by
the surviving spouse are excluded from the augmented estate. N.J. Stat. Ann. §3B:8-5.
Additionally, life insurance, accident insurance, joint annuities or pensions payable to a
person other than the surviving spouse are excluded from the augmented estate.

The surviving spouse may waive the right to an elective share. N.J. Stat. Ann.
§3B:8-10. The right can only be waived in writing and after fair disclosure. Most
commonly the right to an elective share is waived in a pre or post nuptial agreement.

2. Valuing assets

When filing out the tax returns, the date of death value for each asset owned by
the decedent must be determined. For many assets, this is a rather straight forward
exercise. To value publically traded stocks, for example, you take the average of the high
and the low on the decedent's date of death. If the decedent died on a day the stock
exchange was closed, then you take the average of the high and the low on the first day
previous to the decedent's date of death that the stock exchange was opened and the
average of the high and the low on the first day after the decedent's date of death that the
stock exchange was opened and you average those two numbers to determine the stocks
fair market value on the decedent's date of death.

a. Fair Market Value

For other assets it is more difficult to determine the fair market value. If there is
not a ready market for the asset, then the fair market value is the price at which the asset
would change hands between a buyer and a seller both being comprised of all the facts
and circumstances. Absent an actual sale of the asset to a third party, setting the fair
market value is somewhat a matter of opinion and therefore for hard to value items (such
as real estate and closely held businesses) it is often necessary to hire an appraiser to
opine on the fair market value of the asset.

Finally, if there is not ready market for the asset (for example restricted stock in a
closely held company), then the fair market value may be reach by applying discounts
such as lack of marketability or lack of control.

b. Alternate Valuation Date

Instead of using the date of death value, the executor may, by an election duly
made, have property included in the gross estate valued as of the date six months after the
date of the decedent's death i.e. the alternate valuation date). In order to use the alternate
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valuation date (1) every asset must be valued as of the alternate valuation date - i.e. the
executor cannot pick and choose which assets to value as of date of death and which to
value as of the alternate valuation date, (2) the value of the gross estate must decrease in
comparison to the value of the gross estate as of the decedent's date of death and (3) the
tax due must decrease as well. Additionally, assets sold between date of death and the
alternate valuation date must be valued at their sale price.

3. Determining Deductions

Another important factor in preparing the tax returns is determining the
deductions that are available to the estate as this will reduce the gross value of the estate,
thereby potentially reducing any tax due. Some examples of deductions include debts,
the marital and charitable deduction, reasonable attorney's fees and executor's
commissions.

a. Marital Deduction

There is a marital deduction on the federal estate tax return for any assets passing
from the decedent to his or her spouse. Therefore, any assets inherited by the spouse will
not give rise to a federal estate tax. Likewise, spouses, domestic partners and civil union
partners are class "A" beneficiaries and are exempt from New Jersey inheritance tax and
assets passing from the decedent to his or her spouse, domestic partner or civil union
partner will not give rise to a New Jersey estate tax due to the marital deduction.

b. Charitable Deductions

Testamentary gifts to organizations recognized as tax-exempt under Internal
Revenue Code section 501(c)(3) qualify for a charitable deduction for purposes of the
federal and New Jersey estate taxes.

c. Attorney's Fees

Attorney's fees are a valid deduction on the estate's income or estate tax return so
long as they are reasonable. Therefore the attorney should be careful to document what
work was performed on the estate, even if the attorney is not sending detailed periodic
bills to the client. .

d. Executor's commissions

i. Direction Under the Will

The terms of the will may set forth the commission to be paid to the executors.
Absent such a provision, New Jersey Statute sets forth the amount of commission
executors will be paid. For example, corporate executors (i.e. banks, trust companies,
etc.), as well as professionals who are serving in the capacity as executor (attorneys,
accountants, etc.) will oftentimes require compensation different than that set forth under
New Jersey law and therefore the will make direct that professionals serving as executors



Basic Estate Administration / 47

be paid their normal hourly rates. Likewise banks usually require that their commissions
be paid in accordance with the rates that they periodically publish and not the statutory
rates.

ii. Statutory Principal Commissions

In order to calculate the statutory compensation provided for executors, it is
necessary to determine assets that are "in the hands of the executor." This is because
commissions are paid based upon assets actually received by the executor. N.J. Stat.
Ann. §3B:18-13, -14. For example, if there is a life insurance policy paid to the surviving
spouse's beneficiary, the executor is not entitled to commissions based upon this asset.
However, if the life insurance policy was paid to the estate, the executor would be entitled
to receive commissions based upon this asset even though the proceeds eventually end up
in the same place, i.e. the hands of the surviving spouse. Therefore, it is necessary to
determine the list of probate assets (assets that come into the hands of the executor) and
non-probate assets in order to determine the corpus of the estate that the executor will be
entitled to receive compensation upon.

Once the amount of assets upon which commISSIons can be paid has been
determined, commissions will be calculated as follows:

5% on the first $200,000 of estate assets; plus
5% on the excess over $200,000 and up to $1,000,000; plus
2% on the excess over $1,000,000; and 1% over $1,000,000.

iii. Statutory Income Commissions

In addition to corpus commissions executors are entitled to income commissions.
N.J. Stat. Ann. §3B-18-13. Therefore, it is necessary to determine income items so that
the income commission can be calculated. An income commission of 6% of all income
earned (not 6% on the principal of the estate) may be taken without court allowance.
Additionally, when determining what items of income are to be calculated for purposes of
determining the income commission, the full amount of items of income charged to the
decedent's estate is the number that the executor's income commission is calculated on.
It does not matter if decedent's estate actually received the full amount. For example,
suppose decedent's estate was to receive $20,000 in income, but 30% of this was
withheld for income tax purposes. The executor's income commission would be
calculated on the $20,000 as opposed to the $14,000 actually received by the estate.

iv. Unusual or extraordinary services

In addition to the commission provided under the will or under the statute, an
executor may request additional compensation if they have performed unusual or
extraordinary services to the estate, or for assets not coming into the executor's hands, but
which are taxable as part of the decedent's estate. N.J. Stat. Ann. §3B: 18-9, -16. If the
recipient of the property (i.e. the life insurance policy mentioned above) is within the
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jurisdiction of the court, the additional commission shall be paid by the recipient of the
property. N.J. Stat. Ann. §3B:18-11. The court may also order that the additional
compensation be paid out of the probate assets if it is not paid by the recipient of the
property.

v. Commissions and fees

Additionally, if the executor is an attorney in the State of New Jersey, and in
addition to his executor's duties (i.e. gathering the assets, determining the values,
notifying the beneficiaries of the probate of the will, etc.), the executor also performs
legal services (defending a will contest, researching whether or not a particular
beneficiary is entitled to a distribution, etc.), the attorney will also be entitled to legal fees
in addition to his executor's commission. N.J. Stat. Ann. §3B:18-6.

If the executor is an attorney (or other professional, such as an accountant) it is
important ahead of time to set forth what role the person the executor will serve, i.e. will
they serve in a fiduciary capacity only or will they also serve as counsel the estate.
Additionally, it should be set forth up front how they will be compensated so as to avoid
any confusion or unexpected consequences after the administration of the estate has
begun or concluded.

vi. Multiple Executors

In addition to the commissions set forth above, an additional 1% of all corpus is
allotted for each additional executor provided, however, that no one executor shall be
entitled to greater commission than they would have been if they served alone.

The fact that this additional 1% is available does not mean that all executors must
be paid commissions on an equal basis. Normally assuming all executors have performed
their duties on a somewhat equal basis the commissions would be split equally.
However, executors may be compensated on an unequal basis. The only caveat is that
one executor does not receive more than the amount that a single executor would be
entitled to receive.

If the fiduciaries cannot decide how commissions should be allocated, the court
shall so decided after reviewing services provided to the estate by each executor.

4. Allocating to Principal and Income

The terms of the will can set forth direction on how to allocate items of income
and principal. Therefore the terms of the will must be reviewed to determine how these
items should allocated. If the will is silent regarding the allocation of principal and
income, then the Uniform and Principal and Income Act of 2001 (the "Act") will govern.
N.J. Stat. Ann. §3B: 19B-3. Under the provisions of the Act, items of income attributable
to specific bequests are allocated to the specific legatee who is to receive the specific
bequest. N.J. Stat. Ann. §3B: 19B-5(a).
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5. Income tax return for the estate

In addition to the final income tax return for the decedent, the executor also files a
fiduciary income tax return setting forth the income of the estate after the death of the
decedent. Any estate with gross taxable income for the taxable year of $600 or more
must file a return. Exhibits 84 through 88. A New Jersey fiduciary return should also be
filed. See Exhibit 86. The return must be filed before the 15th day of the 4th month
following the close of the taxable year. Income tax paid by the executor can be paid in 4
equal installments.

There are several decisions to make before filing the estate income tax return. For
example, there are some deductions that can be taken either on the federal estate tax
return or the estate's income tax return. Depending on the size and makeup of the estate,
the deductions may provide more benefit to the estate if they are taken on one return vs.
the other. Therefore, the federal estate tax return and the estate's income tax return
should be prepared with an eye towards maximizing the tax benefit to the estate.

6. New Jersey Inheritance Tax

The New Jersey Inheritance tax is a tax determined by who inherits the property
from the decedent. The rate of tax depends on the status of the beneficiary in relation to
the decedent. Exhibit 90 shows the beneficiary classes and the rates applicable for estates
of decedents dying after July 1, 1988. For example, the decedent's spouse is a "class A"
beneficiary and therefore any property that passes from the decedent to the spouse is
exempt from the New Jersey Inheritance Tax. As of July 10,2004 domestic partners are
also class "A" beneficiaries. On February 16, 2007 the state of New Jersey began
recognizing civil unions between persons of the same sex and now affords civil union
partners the same rights and privileges as spouses. See Exhibit 88A for a copy of the
Attorney General's letter.

Assets passing to charities that are recognized by the New Jersey Division of
Taxation are exempt from New Jersey Inheritance tax (class "E"). It would be rare for the
Division to deny an exemption from the inheritance tax for charitable entities organized
outside of New Jersey, the but possibility does exist.

The New Jersey Inheritance Tax is due 8 months after the death of the decedent, at
which time interest begins to run at 10% per annum on the unpaid portion of any such
tax. The executor may estimate the tax and send a payment together with an IT-EP
(Exhibit 89) to the New Jersey Individual Audit Branch (Inheritance and Estate Tax
Section) before the return is filed. In the event of an estimated payment, any
overpayment would be refunded and any underpayment will be subject to interest.

An application for extension of time to file Inheritance and Estate tax returns may
be filed (Exhibit 91). An IT-R (Resident Inheritance Tax return) is required for residents
who died on or after January 1, 1991. The first page of the return contains a summary of
the assets of the estate and requires the executor to compute and pay the tax due. In the
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event the tax is not paid when the IR-T is filed, or the amount submitted is incorrect, the
Branch will send a Tax Bill and a Breakdown of the Tax Bill (Exhibit 92).

Upon acceptance of this return and any required estate tax return by the Branch,
waivers will be forwarded. Exhibits 93 and 94 are sample waivers for personal property
and real property respectively. If a waiver is required in advance of the filing of the
Inheritance Tax and Estate Tax returns, a L-4 (Exhibit 95) should be utilized.

a. New Jersey Inheritance Tax Return (Exhibit 98)

The New Jersey Inheritance Tax return is comprised of various schedules. The
decedent's assets and liabilities are listed on the various schedules and then the totals
from the schedules carry forward to the first page of the return, where the tax due is
calculated.

i. Schedule A (Real Estate)

This schedule refers to the real estate of the decedent. Property held by husband
and wife as tenants by the entirety is not taxable and should not be listed. However, all
other New Jersey real property owned by the decedent either individually or jointly,
should be included. There should be a description of the property so that appropriate
waivers can be drafted. The property may be described by Lot and Block or by general
description with a reference to the Deed by which title was acquired. If decedent owned a
fractional interest in the property, there should be information supplied as to the names in
which the property is held, whether it is joint tenants with right of survivorship or as
tenants in common, and how the interest of the decedent was acquired.

The value of real estate is an opinion. Being an opinion it can be proven in court
by an expert. In residential properties and in vacant lots, it may not be necessary for the
executor to have a formal appraisal of the value of the real estate in question. It might be
possible to use a "market valuation" instead, especially if the property is passing to a
surviving spouse, domestic partner or civil union partner. However, with apartment
houses or industrial properties of all kinds, the executor of the estate should and generally
will be required by the Inheritance Tax Bureau to submit a formal appraisal in support of
the valuation placed on the real estate. The return requires that the tax assessment of the
property be set forth. In many cases where the valuation placed on the property by the
executor is substantially less than the assessment, the Division on Taxation will inquire of
the attorney for the estate relative to the reason for the discrepancy and whether a tax
appeal had ever been taken from the tax assessment.

ii. Schedule B (Businesses)

The instructions indicate that this Schedule should indicate any interest held by
the decedent in a closely held corporation, partnership, joint venture, or sole
proprietorship. The information required to be supplied to establish the value of this type
of asset is set forth in the instructions.



Basic Estate Administration / 51

Schedule B (1) should set forth all of the personal property in the name of the
decedent or in the name of the decedent and another person (except for closely held
businesses which are listed on Schedule B and tangible personal property which is
physically outside of the State for a permanent purpose). In the event that it will be
maintained that a part or all of the property in joint names belongs to one other than the
decedent, appropriate proof of that fact should be submitted with the return. It is also a
good idea to have the executor prepare and sign a statement that lists all of the decedent's
tangible personal property as well as the value thereof. This need not be filed with the
return, but should be retained in your files.

With bank accounts, it is customary to write to each bank and request a written
statement regarding the balance on deposit in the name of the decedent as of the date of
death (Exhibit 99). A copy of the reply is attached to the return. The bank, however, may
not be aware of outstanding checks and it is safest to double-check this amount by
reviewing of the statements before and after the date of death to look for outstanding
checks as well as income accruals.

The value of stocks and bonds is arrived at on the basis of the average price
between the low and the high on the date of death. With tangible personal property such
as automobiles, jewelry and the like, there should be an appraisal of the market value of
these items as of the date of the decedent's death.

iii. Schedule C (Transfers During Life)

This schedule relates primarily to inter vivos transfers which are includable as part
of a decedent's estate for New Jersey inheritance tax purposes. Transfers within three
years of death without a valuable consideration being paid are deemed to have been made
in contemplation of death and subject to taxation. Accordingly, for such a transfer to
escape taxation, the burden of proof is upon the executor to establish that the transfer in
question was not made in contemplation of death.

Transfers of property made by a decedent where the decedent reserves, in whole
or in part, the use, possession, income or enjoyment of such property, are also taxable. In
addition, the proceeds of a refund annuity contract are also considered a transfer intended
to take effect at death and therefore taxable.

Proceeds of life insurance contracts payable by reason of the death of the decedent
to a beneficiary other than the estate would generally be exempt from the tax. All
accumulated dividends, post mortem dividends, and premium refunds would, however,
be taxable.

iv. Schedule D (Deductions)

This schedule relates to the deductions which are allowed. The first item
mentioned on this schedule is funeral expenses. A deduction is also allowed for the
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expense of administering an estate, including counsel fees and executors' commissions
taken, if any. The executors' commissions should not be claimed unless the amount has
or will be reported by them for Federal Income Tax purposes. Attorney fees will be
allowed if they are determined to be reasonable. Fees paid to appraisers in connection
with the appraisal of personal or real property owned by the decedent and listed on the
return will be allowed as administration expenses. In addition, accountants' fees incurred
in connection with the preparation of financial statements needed to evidence the value of
any interest which decedent may have had in a business at the time of his death would
also be allowed as an administration expense.

Debts of the decedent which are due and owing as of the date of death are also
deductible. However, no debt should be listed unless it is due and owing as of the date of
death and unless it will be paid by the executor out of the assets of the estate. Deductions
are not allowed for debts which are secured by or owing on property which would be
exempt or not subject to the inheritance tax (an example would be a mortgage covering
property held by decedent and the surviving spouse as tenants by the entirety). Debts of
the decedent could also include unpaid Federal Income Taxes and gift taxes. However,
taxes should not be listed which are chargeable for any period subsequent to the date of
death. Thus, taxes on real estate included in the return and of which the decedent dies
seized should be prorated to the date of death and not claimed for the full calendar year.

Costs of the last illness are not deductible where they are paid during the lifetime
of the decedent unless the person who paid them has advanced the funds and the estate
would be obligated to reimburse such person. If any claims listed are secured by
collateral, the collateral should be described with its value as of the date of death of the
decedent and whether or not the collateral is included among the assets disclosed in the
return. If collateral is not pledged for any loan, then after the notation of the loan there
should be a statement "no collateral pledged."

v. Schedule E (Beneficiaries)

This schedule should contain the names and addresses of the beneficiaries of the estate,
their relationship to the decedent, and their interest in the estate. In addition the names of
all beneficiaries who died before or after the decedent should be set forth. If the decedent
died testate, a copy of the Last Will and Testament and any Codicils must be submitted
with the return. In addition, a copy of the decedent's most recent Federal Income Tax
return is required. Other documents required to be filed would depend upon the nature of
the assets to be included in the estate (to amend a return - see Exhibit 100).

7. New Jersey Estate Tax

Unlike the New Jersey Inheritance Tax, the New Jersey estate tax is levied based
upon the value of the decedent's estate, not based upon the "status" of the beneficiary
receiving the assets.

With respect to the estates of residents dying after December 31,2001, the New
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Jersey Estate Tax may be computed in one of two ways: (1) calculate the maximum
credit for state death taxes that would have been allowed under federal law in effect on
December 31, 2001, (when the "exclusion" was $675,000) and deduct any inheritance
taxes paid to New Jersey or any other jurisdiction or, if a federal estate tax return is not
required to be filed, (2) utilize the "simplified" form devised by the Division which
permits the New Jersey Estate Tax to be calculated without reference to federal tax law.
A "simplified" form cannot be used where a federal estate tax return is filed or required to
be filed (Exhibit 105). Note that the simplified method uses the tax base from the
inheritance tax, which has notable differences from the New Jersey estate tax, such as the
inclusion of gifts made within three years of death.

a. New Jersey Estate Tax Return

A New Jersey Estate Tax Return must be filed whenever the decedent's gross
estate, determined under the provisions of the Internal Revenue Code in effect on
December 31, 2001, exceeds $675,000 (Exhibit 106 is page 1 of the 2001 Federal Estate
Tax Return). A New Jersey Estate Tax Return is not required if the decedent's taxable
estate plus adjusted gifts under federal law in effect on December 31,2001, do not exceed
$675,000.

The New Jersey Estate tax return should be filed and tax paid within nine months
after the death of the decedent. A copy of the Federal Estate tax return should also be
filed with the Division within 30 days after the filing of the original with the federal
government. In addition a copy of any communication received from the federal
government making any changes in the federal return should be filed with the Division
within thirty days after receipt.

The Estate shown on Exhibit 101 and Exhibit 105 is an example of an estate of a
decedent dying in 2006 where there is no federal estate tax but there is a New Jersey
Estate Tax equal to the amount of credit for state death taxes which would have been
allowed under Federal law in 2001 (to compute this amount see table B of Exhibit 102).
A federal return had to be filed as the gross estate exceeded $2,000,000. Exhibit 107 is a
New Jersey Estate Tax return for another estate using the "Simplified" method. Exhibit
104 is an example of a New Jersey estate tax return for a decedent dying prior to
December 31, 2001.

8. The Federal Estate Tax

Like the New Jersey estate tax, the federal tax is imposed upon the transfer of the
entire taxable estate. A Form 706 (United States Estate Tax Return) must be filed for the
estate of every citizen or resident of the United States dying in 2011 where the gross
estate exceeds the sum of $5,000,000.02.3

3 In late 2010, President Obama signed a law that set the federal estate tax exemption at
$5,000,000 for decedent's dying in 2011 and 2012.
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a. Federal Estate Tax Return

The Federal Estate Tax Return (Exhibit 101) is filed with the Internal Revenue
Service Center for the state in which the decedent had his domicile at the time of his
death. The return should be filed and the tax paid within nine months after the date of
decedent's death unless an extension of time for filing has been granted.

To determine the amount of the tax, the total value of the decedent's gross estate
must first be ascertained. Schedules A through I list the various items which would be
included in the estate for estate tax purposes. A decedent's gross estate for Federal Estate
Tax purposes may be completely different from his estate for New Jersey Inheritance Tax
purposes.

To arrive at the gross estate add together the totals of Schedules A through I.
However, the executor has the right to adopt an alternative valuation. Such an election
should be made on the return within the time specified. The executor may, by an election
duly made, have property included in the gross estate valued as of the date six months
after the date of the decedent's death. However, in such a case property sold, distributed
or otherwise disposed of within six months after death must be valued as of the date of
such distribution or sale. Accordingly, whenever the election to use the alternate
valuation is taken, the return should include the value of the estate as of the date of death,
a disclosure of all distributions and sales made within the six-month period after death,
and the value of all property not so distributed or sold as of six months after the date of
the death of the decedent.

i. Schedule A (Real Estate)

Schedule A relates to the real estate of the decedent. The real estate should be so
described that it can be readily located by the Internal Revenue Service for the purpose of
valuation.

ii. Schedule B (Stocks and Bonds)

Schedule B relates to stocks and bonds. Here again there should be an adequate
description for purposes for identification. In the case of stocks or bonds listed on the
exchange, the mean between the highest and lowest quoted selling prices on the valuation
date should be considered as the fair market value. In the case of the valuation of inactive
stock or stock in closely held corporations, there is the requirement of submitting
documentation supporting any valuation placed upon such property by the estate.

iii. Schedule C (Mortgages, Notes and Cash)

Schedule C relates to mortgages, notes and cash of the decedent.
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iv. Schedule D (Insurance)

Schedule D relates to insurance on the decedent's life. Proceeds of all insurance
on the life of a decedent not receivable by or for the benefit of his/her estate, are still
includable in the gross estate if the decedent possessed at his/her death any of the
incidents of ownership exercisable either alone or in conjunction with any other person.
A Form 712 should be filed for each insurance policy listed.

v. Schedule E (Jointly Owned Property)

Schedule E relates to jointly owned property. If an interest in property is held by a
decedent and hislher spouse as tenants by the entirety or as joint tenants with right of
survivorship (provided decedent and his/her spouse are the only joint tenants), one-half of
the value of the jointly owned interest is included in the estate of the decedent spouse
regardless of which spouse furnished the consideration.

With respect to all other jointly held property, the full value of such property
would be included in the gross estate unless it can be shown that a part of the property
belonged to the surviving tenant and was never received or acquired by the other tenant
from the decedent for less than adequate consideration, or unless it can be shown that any
part of the property was acquired by consideration originally belonging to the surviving
tenant. If it is to be contended that less then the value of the entire property should be
included in the gross estate, the burden is upon the executor to show the lesser value and
submit proof of the nature of the decedent's interest and the interest of the co-tenant.

vi. Schedules F, G, H, I and U (Miscellaneous
Property)

Schedule F refers to miscellaneous property of the decedent, including property
not reportable under any other schedule. Schedule G refers to certain types of lifetimes
transfers made by the decedent which must be included in the gross estate. Also
includable in the gross estate is the value of property over which decedent possessed a
general power of appointment at the time of his/her death (Schedule H) and certain
annuities receivable by beneficiaries following the death of a decedent (Schedule I). The
executor may also elect to exclude from the gross estate a portion of the value of land that
is subject to a qualified conservation easement (Schedule U).

vii. Schedules J, K, L, M and 0 (Deductions)

After the total gross estate has been determined, subtract therefrom the allowable
deductions. These deductions are set forth on Schedules J, K, L, M and 0 of the return.

Schedule J refers to funeral expenses and expenses incurred in administering
property subject to claims. With funeral expenses, there should be deducted from the
allowable funeral expense any moneys received from death benefits payable such as by
the Veterans Administration. The administration expenses would, of course, include
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attorney's fees and executor's commissions. The executor, when filing his return, may
deduct commissions in such amount as will be paid. If the commissions are not fixed by
a court, then a deduction will be allowed if they are found to be reasonable. In addition,
reasonable attorney's fees will also be deducted. Certain miscellaneous fees will also be
listed on this schedule of the return, such as probate costs, fees for appraisers, and other
similar types of expenses which would be incurred in connection with the administration
of the estate. Note that certain administration expenses (i.e. appraisal fees) appearing on
Schedule J must reduce the marital deduction if paid from the marital share.

Schedule K relates to debts of the decedent and mortgages and liens. The first
section in Schedule K relates to unsecured debts of the decedent and there should be set
forth therein all such debts owing at the time of the death of the decedent.

Schedule L relates to losses during the administration and expenses incurred in
administering property not subject to claims.

Schedule M is the marital deduction. Unlimited amounts of property can now be
transferred between spouses without estate or gift tax. Generally, terminable interests do
not qualify for the marital deduction. An executor, however, may elect to have "qualified
terminable interest property" included in the marital deduction.

While the state of New Jersey recognizes domestic partnerships and civil unions,
the federal government does not. Therefore, any property passing to a domestic partner or
a civil union partner of the decedent will not be taxed for purposes of New Jersey
Inheritance or Estate tax but such property will not qualify for the federal marital
deduction and therefore may be subject (depending on the size of the decedent's estate) to
federal estate tax.

Charitable transfers made may be deductible (Schedule 0).

viii. Calculating the Federal Estate Tax Due

The tentative taxable estate is currently determined by subtracting the above
deductions from the gross estate. The state death tax is deducted and the amount obtained
is the taxable estate. The total of adjusted taxable gifts made after December 31, 1976
and not includable in decedent's gross estate is then added, and the tentative tax computed
from the unified rate schedule (Exhibit 102). Aggregate gift taxes payable with respect to
gifts by the decedent after December 31, 1976 are subtracted. Then the unified credit
against estate taxes for the year of the decedent's death is deducted. The resulting amount
would be the net estate tax payable unless credit is claimed for Federal gift taxes on pre­
1977 gifts, foreign death taxes (Schedule P), or taxes on prior transfers (Schedule Q).

ix. Attachments to the Return

After the return has been completed, there should be attached a certified copy of
the death certificate as well as a copy of evidence of payment of state death taxes. If the
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decedent died testate, a copy of his will (and any codicils) should also be annexed. In
addition, depending upon the circumstances, other documents would have to be attached
to the return. Some examples would be as follows: For every policy of life insurance
listed, the executor must procure a statement on Form 712 by the insurance company
which issued the policy and attach it to the return. Statements from banks indicating
amounts on deposit as of the dates in question should be included. Statements from
brokers regarding the value of stocks as of the date or dates in question should also be
included. Where the decedent owned real estate, there should be submitted some
explanation as to the manner in which the value of such real estate has been determined
by the executor. If it is contended that the full value of jointly owned property (other than
property owned by a husband and wife) should not be included in the gross estate, then
affidavits showing why a lesser value should be included must be attached to the return.

After the return is completed and the documents have been attached, a check in
the amount of the tax made payable to the United States Treasury is generally annexed to
the front page of the return. The return is then dated and signed by the executor and by
the preparer (if one other than the executor) and by the attorney. It is then forwarded to
the appropriate Internal Revenue Service Office. If the return is approved by the IRS it
will send an executed Estate Tax Closing Document. See Exhibit 103.
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VIII. Distributing and Closing the Estate

The estate is near completion once the tax returns have been filed and the tax paid.
All that remains now is to:

Apportion taxes
Finalize the plan of distribution
Consider making a partial distribution
Prepare final income tax return for the estate
Prepare an accounting (formal or informal)
Receive the tax closing letters
Obtain releases and refunding bonds from beneficiaries and execute

settlement agreement
Distribute the assets and fund any trusts established under the will

A. Apportioning Taxes

The will should be reviewed to determine the appropriate allocation of federal and
state estate tax and New Jersey inheritance tax. It is not uncommon for a will to charge
all death taxes, whether attributable to probate or non-probate assets, to the estate. If the
will is silent, then the taxes are apportioned among the beneficiaries according to state
law. N.J. Stat. Ann. §3B:24-2.

Under New Jersey law the portion of the total tax due (i.e. Federal estate tax, New
Jersey estate tax or New Jersey inheritance tax) that bears the same ratio as the total tax
due bears to the total property in the estate (for purposes of calculating that tax) shall be
apportioned to each beneficiary. N.J. Stat. Ann. §3B:24-4 (a). This includes
beneficiaries of probate and nonprobate assets. For example, if the decedent's estate is $1
million dollars and consists of $600,000.00 in a individual checking account (probate
asset) and a $400,000.00 life insurance policy which is payable to the decedent's son
(non-probate asset), the beneficiaries of decedent's probate estate (i.e. the beneficiaries
under decedent's will) will bear 60% of the New Jersey estate tax. Hence, decedent's son
will bear the other 40%.

Additionally, any benefit of a deduction will inure to the benefit of the beneficiary
whose relationship to the decedent gives rise to the deduction. For example, in the above
situation assume the decedent's spouse is the beneficiary under decedent's will. Due to
the marital deduction, the 60% of decedent's estate that passes to his spouse will not be
subject to New Jersey estate tax. Therefore, decedent's spouse will not bear any of the
New Jersey estate tax even though she is entitled to inherit 60% of decedent's estate. If
decedent's estate gives rise to New Jersey estate tax (and federal estate tax for that
matter), decedent's son will bear 100% on the tax. N.J. Stat. Ann. §3B:24-4(b). The
same is true for a deduction for property previously taxed and for credit for gift taxes paid
by the decedent. N.J. Stat. Ann. §3B:24-4(c).

When the decedent owned real property outside of New Jersey, such real property



Basic Estate Administration / 59

may generate an estate and/or inheritance tax under the laws of the state where said real
property is located. For this reason it is necessary to review the apportionments statutes
of that state to determine the effect of this additional tax on the apportionment of tax
among decedent's beneficiaries.

If the unlimited marital deduction is taken by the estate for all assets that pass to
the surviving spouse, such assets shall not bear any federal or New Jersey estate tax
liability. N.J. Stat. Ann. §3B:24-4(b). Likewise, if a charitable deduction is taken by the
estate for all assets that pass to a qualifying charity, such assets shall not bear any federal
or New Jersey estate tax liability.

B. Plan of distribution

Once the apportionment of taxes is determined, then a plan of distribution should
be formulated. Basically, a plan of distribution sets forth what the beneficiaries of the
estate are entitled to and how each beneficiary's share of the estate will be satisfied. For
example, if the spouse is entitled to 50% of the estate and the estate (totaling $500,000) is
comprised of (1) a house valued at $250,000, (2) an investment account valued at
$125,000 and (3) a closely held business valued at $125,000, will the spouse receive the
house or the investment account and the business?

1. Types of Bequests

In order to map out a plan of distribution, a list of the different bequests made
under the will should be compiled. A will does often set forth different types of bequests,
such as general bequests, specific bequests, pecuniary bequests, fractional bequests, etc.
For example, the will may leave "15% of the residuary" or "$15,000 cash" to a particular
beneficiary. The bequest of 15% of the residuary is a fractional general bequest and the
bequest of $15,000 cash is a specific bequest. The will should also be reviewed to see if
it sets forth priority of distribution among beneficiaries (i.e. "my spouse is to receive the
first $100,000 and my children are to share the next $100,000 thereof.").

a. Specific Bequests

Specific bequests entitle the beneficiary to the actual item devised to them. For
example - "I leave my blue 1964 convertible to my son." If there is a specific bequest
made, those items must be distributed to the beneficiary so long as the remainder of the
estate is sufficient to satisfy all debts and obligations of the decedent. To the extent the
residuary estate is not adequate to pay all debts and the obligations of the decedent,
specific bequests are the last bequest to be responsible for payment of such debts. N.J.
Stat. Ann. §3B:23-12.

A specific bequest is subject to market fluctuations. For example, the 1964
convertible may be valued at $10,000 as of the date of death. If the value of the car
decreases between date of death and date of distribution (say to $8,000), the beneficiary
still gets the car - he does not get the car plus $2,000 to make up for the loss in value.
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A specific bequest is subject to market fluctuations. For example, the 1964
convertible may be valued at $10,000 as of the date of death. If the value of the car
decreases between date of death and date of distribution (say to $8,000), the beneficiary
still gets the car - he does not get the car plus $2,000 to make up for the loss in value.

If a specific bequest of real estate is made, title to the real property devolves to the
beneficiary upon the death of the decedent. N.J. Stat. Ann. §3B: 1-3. The same holds true
for specific gifts of personal property such as cars, clothing, furniture, etc. This is also
the case if the gift of the tangible personal property is a "general" bequest of "all my
tangible personal property to my daughter."

b. Pecuniary Bequests

Generally, a pecuniary bequest is a bequest that is not a specific bequest. A
pecuniary bequest is a bequest (but not a specific bequest) for which a dollar amount may
be determined as of the date of death. For example, "I give Joe 20% of my residuary
estate." This is a pecuniary bequest. No matter the size of decedent's residuary estate,
Joe is entitled to 20% of that number. Therefore, the dollar amount of Joe's bequest can
be determined as of the date of death. This is true even though the expenses of
administration may not be known until after the decedent's death. Once the residuary
estate is calculated Joe's bequest will have a specific dollar amount, i.e. 20% of whatever
the residuary estate amounts to.

The beneficiary of a pecuniary bequest is not entitled to specific assets from the
estate. Generally, the executor has discretion regarding which specific assets will be used
to fund a pecuniary bequest. The value of the assets as of the date of distribution is the
value used to determine the amount of assets that are needed to fund a pecuniary bequest.
Therefore, the value of a pecuniary bequest is not subject to market fluctuations as is the
case with a specific bequest.

If the general pecuniary bequest (i.e. "I give my neighbor $5,000") has not been
satisfied as of the first anniversary of the appointment of the executors, interest must be
paid on said bequest. The annual rate of interest must be equal to the average rate of
return (to the nearest whole or half percent) for the corresponding preceding fiscal year
terminating on June 30, of the State of New Jersey Cash Management Fund as reported
by the Division of Investment in the Department of the Treasury. N.J. Stat. Ann. §3B:23­
11.

c. Intestacy

If the will does not set forth provisions for distribution of the decedent's entire estate,
then some of the decedent's estate may pass by intestacy. See pages 26 and 27 for the
intestacy statutes.
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not be large enough to satisfy all of the bequests provided for under the terms of
decedent's will. In this situation, some of the decedent's bequests must abate (i.e. not be
satisfied in full).

If there are not enough assets to satisfy all of the decedent's bequests, some
bequests must abate. Shares of various beneficiaries abate in the following order:

Property passing by intestacy
Residuary beneficiaries
General beneficiaries
Beneficiaries entitled to specific bequests

Within each of the above classifications, abatement is in proportion to the amount
of property the beneficiary would have received if full distribution had been made. N.J.
Stat. Ann. §3B:23-12.

3. Whether or Not to Consult with the Beneficiaries

When determining how the residuary of the estate will be distributed (i.e. which
assets will be distributed to which beneficiaries), it might make sense in certain
circumstances to contact the beneficiaries of the estate to determine if they would prefer
distribution in kind or in cash.

Unless the will states otherwise, distributions are to be made in kind to the extent
reasonably possible, so long as the devise has not demanded payment in cash and no other
beneficiary has requested the item to be distributed. N.J. Stat. Ann. §3B:23-1. If no
beneficiary demands cash or distribution of a particular item in satisfaction of their
bequest, then the executor should distribute the assets of the estate in kind (i.e. the
executor should not convert them to cash prior to distribution). For purposes of
determining the value of the assets to be distributed, securities are generally valued as of
the day before distribution and other assets must be valued not more than 30 days prior to
distribution. N.J. Stat. Ann. §3B:23-2.

4. Partial Distribution

Full distribution beneficiaries should not be made until all debts of the decedent
have been paid and the closing letters from the taxing authorities have been received.
However, as many beneficiaries do not wish to wait until the estate is closed or fully
administered to receive their distributions, executors are often asked to make partial
distributions during the administration of the estate. Partial distributions can be made, so
long as the executor reasonably believes that all obligations have been paid and maintains
assets in the estate that would be able to make that sufficient to cover any unanticipated
increases in liabilities (such as an increase in the estate tax due).

Prior to distributing estate assets to the beneficiaries in satisfaction of their
inheritance, the executor must obtain certain basic information from said beneficiaries,
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including legal name, address, date of birth and social security number. This information
will be required in order to perform a judgment search which is necessary in certain cases
and to prepare refunding bonds and releases (see below).

If all or a portion of the estate is governed by the intestate statutes, then
distribution from the intestate estate cannot be made until one year after the grant of
Letters of Administration unless an Order to Limit Creditors is entered. If an Order to
Limit Creditors is entered then distribution made be made after six months of the date of
the Order. N.J. Stat. Ann. §3B:23-18.

It might be advisable to make partial distributions to the heirs prior to the one year
period running only if the administrator is certain that such assets can be returned to the
estate if such assets are necessary to pay expenses, taxes and debts. If such a partial
distribution is made, the administrator should be sure to have the heir execute a
Refunding Bond and Release.

Under the terms of a refunding bond and release, the beneficiary is acknowledging
the distribution from the estate and also acknowledging their obligation to return assets to
the estate should there arise legitimate liabilities of the estate for which the assets
remaining in the estate are insufficient. In such circumstances, the beneficiary has
promised to return a pro rata share of their partial distribution such that it will be enough
to cover their pro rata share of the liabilities owed.

a. Child support judgments

If the net distribution to any particular beneficiary is in excess of $2,000, a child
support judgment search must be performed before the distribution can be made. N.J.
Stat. Ann. §2A: 17-56.23b. Such search must be made within thirty (30) days of the
distribution. N.J. Stat. Ann. §2A: 17-56.23b. When performing child support judgment
searches such as Charles Jones, the search cost cannot exceed $10 per name. N.J. Stat.
Ann. §2A: 17-56.23b.

If the child's support judgment comes back as clear, the funds may be distributed
to the beneficiary. If the child support judgment search shows that the beneficiary is in
arrears in child support payments, the Probate Division of the Superior Court must be
contacted. N.J. Stat. Ann. §2A: 17-56.23b. The Probate Division of the Superior Court
will give the executor instructions regarding payment of the distribution in circumstances
where the child support judgment came back showing child support payments in arrears.
N.J. Stat. Ann. §2A: 17-56.23b. Note that a judgment for child support entered in
accordance with N.J. Stat. Ann. §2A: 17-56.23(a) and docketed with the Clerk of the
Superior Court is a lien against any inheritance and distribution to the beneficiary should
not be made until the child support judgment is satisfied. N.J. Stat. Ann. §2A: 17­
56.23(b).

Whether the Probate Division of the Superior Court indicated that the executor
should distribute funds to the court or to a particular person in satisfaction of the child



Basic Estate Administration / 63

support judgment, the executor should obtain a warrant of satisfaction for such payments
from the Probate Division of the Superior Court. Once the warrant for satisfaction for
child support judgment has been obtained from the Probate Division of the Superior
Court, the executor is free to release funds in excess of the child support judgment to the
beneficiary.

b. Refunding bonds

Whenever a distribution is made to a beneficiary, refunding bonds and releases
should be prepared for their signature. Generally, these refunding bonds and release
would release the executor of any liabilities and allow the estate to require contribution
from the beneficiaries should any liabilities of the estate arise or remain after full
distribution. Otherwise, the executor could be personally liable for such amounts.

The refunding bond and release will set forth the name and address of the
beneficiary and describe the property received by the beneficiary. The property received
should be described in detail, for example the amount of cash received or a description of
the particular asset (if it is not cash) that is going to be received. See Exhibit 119.

The refunding bond should also contain language that the beneficiary will remain
obligated to the estate to return money distributed to them if it is needed to discharge any
debt or devise under the terms of the will. This is the refunding portion of the refunding
bond and release. The refunding bond and release should also contain language where
the beneficiary releases and discharges the executors of the estate to the extent of the
distribution received from all claims and demands whatsoever in law or in equity on
account of or in respect to the estate of the decedent. This is the release section of the
refunding bond and release.

The beneficiary should sign and date the refunding bond and release in the
presence of a witness and a notary. Additionally, at the top of the refunding bond and
release the name of the Surrogate Court to which the refunding bonds and releases will
eventually be filed should be designated as well as the title of the action "in the Matter of
the Estate of ,deceased". Additionally, as discussed below, proof of filing of
the refunding bonds and releases should also be provided by to the surety bond company
if appropriate. N.J. Stat. Ann. §3B:23-24, -25, -26, and -27.

Once the refunding bonds and releases have been obtained from the beneficiaries
they should be filed with the Surrogate Court. N.J. Stat. Ann. §3B:23-24.

c. Preparing the Final Estate Income Tax Return

Depending on the length of the estate administration, it is not uncommon for an
estate to file more than on income tax return. As the estate draws to a close, it is
important to prepare the final income tax return for the estate so that the executor can
make sure that any tax liability is paid.
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D. Accounting

Generally, when an estate has been wound up and just prior to distribution being
made, the executors must submit a formal accounting to the court. N.J.Ct.R. 4:87-1(a).
However, a formal accounting is not necessary if all beneficiaries who are of age consent
to an informal accounting. N.J. Stat. Ann. §3B: 17-1. Additionally, it is common for the
terms of the will to excuse the executor from the requirement of preparing a formal
accounting. Therefore, the terms of the will should be reviewed to determine if (and on
what terms) an informal accounting is allowed.

1. Informal Accounting

In practice today, the vast majority of estates are settled without the necessity of
any formal court approval. The executor will submit a form of informal accounting to the
parties in interest and if same is satisfactory to them, will obtain their approval and
consent to the accounting and their release. See Exhibit 108.

An informal accounting can be as informal as listing all the assets that the
decedent owned at the time of his death (including the date of death value of same),
setting forth a list of expenses paid by the estate and showing the remaining assets of the
decedent's estate including the value thereof as of the time of the informal accounting.
See also N.J.Ct.R. 4:87-9.

The informal accounting can also be part of the estate closing agreement (see
below).

2. Waiver of Formal Accounting

If a formal accounting is required, beneficiaries who are of age and competent
may waive the need for a formal accounting. N.J. Stat. Ann. §3B:17-1. Therefore, a
waiver to accounting should be prepared and submitted to the beneficiaries, especially
when the beneficiaries have been involved in the administration of the estate or the estate
has been relatively straightforward.

It may be wise to disclose certain facts to the beneficiaries when forwarding a
request for waiver of accounting to the beneficiaries. For example, the following
situations should be disclosed: when beneficiaries or executors of the estate have been
involved in the management and investment of the estate assets during the administration,
where loans were made to or from said persons, or where beneficiaries and/or executors
of the estate have rented assets of the estate (for example, have been living in the
decedent's residence since his time of death) with or without payment for the use of such
assets.
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3. Formal Accounting

An executor may, however, choose to settle his account in Superior Court. An
interested party also may compel the executor to settle the account in Superior Court.

The Formal Accounting Complaint is prepared in accordance with the
requirements of N.J.Ct.R. 4:87-1 et seq. Exhibit 109 is a sample complaint by the
executor voluntarily settling the account in Superior Court and Exhibit 114 is a sample
complaint compelling the account to be settled in Superior Court. A Complaint for
Settlement of an Account must contain the names and addresses of all parties interested in
the account. The complaint also sets forth the period of time covered by the account and
a summary of the account. The summary sets forth the amount for which the accountant
is chargeable as well as the amount of allowances claimed and the balance in the hands of
the accountant. The account itself is annexed to the complaint (Exhibit 110). Charges
and allowances sought on account of corpus and income are stated separately both in the
summary and in the account. There is annexed to the account a statement setting forth the
various items specified in N.J.Ct.R. 4:87-3.

The Complaint asks for the allowance of the account and also for the allowance of
commissions and attorney's fees if the accountant intends to apply therefor.

The original Complaint and Account are filed with the Surrogate. Accounts of all
fiduciaries are settled on Order to Show Cause issued pursuant to N.J.Ct.R. 4:83. See
Exhibits 111 and 115 for sample orders to show cause and Exhibit 112 for a sample order
directing payment of claim. Some counties may have additional requirements, so it is
always a good idea to call the Surrogate Court prior to filing to determine if there are any
additional requirements.

If the names and addresses of all persons interested in the account are known, the
papers are mailed by certified or registered mail return receipt requested as follows: to all
persons who live in New Jersey at least 20 days prior to the return date; to all persons
who live in the United States but outside of New Jersey at least 30 days prior to the return
date; and to all persons who reside outside the United States at least 60 days prior to the
return date.

Proofs of mailing and publication, if required, must be filed before the account
will be allowed. In the case of persons in interest whose addresses are unknown, notice
of the accounting must be given to the Attorney General at least 45 days prior to the
return date and an Affidavit of Inquiry made pursuant to the requirement ofN.J.Ct.R. 4:4­
5(c)(2) must be filed.

An audit is conducted by the Surrogate, and a report upon the audit is made to the
Court on the date fixed for settlement. The Surrogate's Court changes a statutory fee for
this audit.

Any interested person may serve upon the accountant exceptions to any items in
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or omissions from the account, including commissions and counsel fees. Exceptions
must be in writing and signed by the objector or his attorney (Exhibit 116).

Generally, the function of an exception is to challenge an account either on the
ground that the accountant is not entitled to an allowance claimed or on the ground that
the accountant failed to charge himself with an asset. An exception should state
particularly the item or omission objected to and the modification sought in the account.
Exceptions should be filed at least 5 days prior to the return date of the Order to Show
Cause but the Court, in its discretion, may let them be filed at any time.

An exception may be filed only by a person interested in the account. A person's
interest is sufficient to qualify if he will benefit by the sustaining of the exception. If the
exceptions are filed by a person without interest, the accountant may move to strike
them. The exceptant and the accountant are the only necessary parties to the proceeding
but other parties in interest may join on their own motion. If infants are involved, then
guardians ad litem should be appointed for all infants having an interest. The guardian ad
litem should file hislher report at least 7 days prior to the date on which the account is
settled. See Exhibit 117 for a sample report of a Guardian ad litem. If the guardian ad
litem applies for a fee in excess of $1,000, then the report also includes an affidavit of
services (Exhibit 118). Notice of all applications for allowances is given to all parties in
interest.

If the exceptions can be disposed of summarily, then the matter will be heard on
the date fixed in the notice of the settlement of the account. If testimony is required, then
the matter is placed on the contested list and proceeds in a manner similar to will contest
cases.

The rules relating to discovery proceedings are applicable. The exceptant or any
interested party to the cause may examine the accountant at the hearing regarding the
matters excepted to or, in the discretion of the Court, any other matters connected with
the administration of the estate.

The practice is for the exceptant to call the accountant to the stand and examine
him regarding the item excepted to. If the account is found to be correct, the Court allows
the account as stated and the judgment allowing the account is conclusive on all parties
who were given notice of the action as to all matters which could or might have been
objected to on the account. The judgment discharges the executor from all liability
except as to assets stated to be in his hands on the date of the account and as to assets
which thereafter come into his hands. See Exhibit 113 for a sample judgment allowing
the accounting and adjudicating upon exceptions.

E. Final Distribution

It is the duty of the executor of the estate to pay the legacies and distributive
shares. N.J. Stat. Ann. §3B:23-24 provides that the executor shall, on paying such a
legacy or distributive share, take a Refunding Bond from the person entitled thereto. See
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Exhibit 119.

1. Closing letter

After the State of New Jersey (and the IRS if a federal estate tax return was
necessary) has had a chance to review the estate and inheritance tax returns, it will issue a
closing letter if it agrees that all tax due has been paid in full. Once the closing letter has
been received final distribution can be made to the beneficiaries.

2. Child support judgments

As stated previously, if the net distribution to any particular beneficiary is in
excess of $2,000, a child support judgment search must be performed before the
distribution can be made. As the child support judgment search must be made within 30
days prior to the distribution to the beneficiary, it may be necessary to conduct a search in
connection with the final distribution of the estate even if a partial distribution was
already made.

3. Closing agreement

A closing agreement should be signed by the beneficiaries in connection with the
final distribution of the estate. This agreement would:

Set forth the beneficiaries distributions
Provide an informal accounting of the estate (if a formal accounting was

not received)
Release the executor from liability

4. Distribute the Assets and Fund Any Trusts Established
Under the Will

Once the closing agreement has been signed, the assets can be delivered to the
beneficiaries in accordance with the plan of distribution. If a trust is a beneficiary, then
the assets would be delivered to the trustee of the trust. The executor should obtain a
copy of the trustee's letters of trusteeship for the executor's records.

If the trust was established under the terms of the will, then the trustee must
qualify before the assets can be delivered to him or her. In order to qualify a trustee under
New Jersey law it is not necessary to file a complaint or otherwise seek a judgment or
order for the issuance of letters granting authority to act. The named Trustee need only
file a written declaration under oath of his acceptance of the trusteeship (Exhibit 64) and
a Power of Attorney (Exhibit 63). The declaration contains the names and addresses of
the Trustees and all persons interested in the trust. It also identifies the interest of the
latter. Upon filing the acceptance and the Power of Attorney, appropriate certificates and
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letters of Trusteeship are issued by the Surrogate's Court. See Exhibit 65 for a sample.

If a person with prior right does not wish to serve as trustee, then a renunciation
must be filed with the court along with the successor trustee's written declaration under
oath of his acceptance of the trusteeship and a Power of Attorney. See Exhibit 67 for a
sample renunciation.
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APPENDIX A

SAMPLE FORMS
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Exhibit 1 - Information Checklist and Administration Agenda

ESTATE OF -------------------
GENERAL INFORMATION

Date and Place of Death:

Age at Death:

Citizenship:

Date and Place of Birth

Legal Residence:

Social Security No.:

Will Probated:

Letters-Testamentary

Letters-Of Administration

Court:

Execut

Administrat

Trustee:

Guardian:

Ancillary Letters Issued:

Court:

Safe Deposit Box:

Property Located At:

Type of Property

)
)issued:
)

Where Located

Names, ages and addresses of spouse and children and/or other heirs and next of kin:

Name Age Address Nature of Interest
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

Names, ages and addresses of specific and residuary legatees not listed above:
Name Age Address

Preliminary Financial and Property Analysis:

ASSETS

(a) Real estate in State
Held by entirety? _
Real Estate out of State
Held by entirety? _

(b) Cash in State
Cash out of State

(c) Securities in State
Securities out of State

(d) Life insurance and annuities for survivors,
including employee's group insurance

(e) Tangible personal property, in and out of State

(f) Powers of appointment

(g) Accrued income from, other interests in other
estates and trusts

(h) Interests under retirement or pension
or deferred compensation plans or contracts

(i) Inter vivos transfers by decedent
in trust or otherwise

(j) Assets in foreign countries (any foreign
will?)

(k) Other misc. assets, e. g., interest in
partnerships, businesses, royalty contracts
copyrights, inventions, patents, oil and
mineral rights, etc.

(I) Jointly held personal property

(m) Social Security and Veterans benefits

Nature of Interest

Approximate Value
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

(n) Refunds of income taxes, insurance premiums, etc.

(0) Property in hands of bailees (left for storage, repair,
cleaning, etc.; jewelry, car, clothing, other

(p) Rebate of real estate taxes (NJ)

TOTAL

DEBTS AND OBLIGATIONS

(a) Ordinary personal and business debts

(b) Mortgage indebtedness-executor obligated?

(c) Any obligation to divorced or separated spouse or to
children under court judgment or agreement?

(d) Charitable pledges outstanding

(t) Outstanding stock subscription agreements

(g) Pending and unexecuted orders for sale
or purchase of securities

(h) Executory contracts for sale or purchase
of other personal property (including tangibles)

(i) Executory contracts for sale or purchase of real estate-----------------

(j) Administration expenses

TOTAL
Brief digest of provisions of Will:

Check legal post-mortem use of decedent's automobile

Make sure of post-mortem coverage on:
Casualty Insurance:

Home and business buildings and contents
Automobiles
Furs and jewelry

Burglary, theft, malicious mischief and vandalism
General Liability
Automobile and boat
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

AGENDA AND REMINDER

Probate Will, obtain letters
testamentary and of trusteeship
(where appropriate) Court: _

Administration, obtain letters Court: _

Apply for US Identification No. (I.R.S.)

Advise survivors of possible claims under
Social Security and assist in pursuing
if requested

Same as above as to Veterans Administration

Advise beneficiaries of life insurance to file
proofs of death and claims promptly;
assist if requested

Write insurance companies for Form 712

If any foreign Wills, consider whether to probate
same and impact on American Will and
American assets (including securities and
cash of American citizens held abroad);
also consider problems of alien decedent
with property in United States; residence.

Send to Execut written resume of Will
provisions

Transfer cash, securities, cars and other
property into name of:

Execut
Administrat
Nominee
Other

Check with survivors of decedent re changing
their Wills or making trusts

Check advisability of renunciation or
disclaimer by any beneficiary

DUE DONE
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

Estimate cash requirements for legacies, debts,
administration expenses, taxes

Determine fiscal year for estate income taxes

Appraise:
Real Property
Securities
Furniture, jewelry, etc.
Car
Furs
Antiques
Works of Art
Other

Obtain data and fill out general information
pages of Federal Estate Tax Return (early
in administration)

Preserve decedent's and spouse's income tax
returns, cancelled checks and bank statements
for 3 years prior to death

Obtain tax waivers and release of cash and
securities in and out of State

Compute income tax impact on estate and
beneficiaries depending on whether income
during administration is retained by
fiduciary or paid to beneficiaries

Consider early setting up of trust or trusts in
part or in full after computing income tax
consequences and consider any apportionment
of Estate taxes, if required by Will or by law

Investigate possible tax savings by deducting
administration expenses under Federal income
tax rather than estate tax

Consider special problems concerning real
estate, including obtaining Federal and
State tax waivers. Sell, lease or retain?
Also special items of property-works
of art, etc.

DUE DONE
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

Mail Notice of Probate (60 days after letters)
(R. 4:80-6)

File inventory-(optional-90 days after
letters granted) (N.I.S.A. 3B: 16-1 et seq.)

Appointment and qualification of Trustees
(If not done at time of probate)

Decedent's final income tax return (consult
with surviving spouse)

Decedents final gift tax return

First income tax return of estate
(Special fiscal year?)

File Notice of Fiduciary Relationship (after
filing decedent's last income tax return)
(26 V.S.C.A. (1954 I.R.C.) 6903;
Reg. 301.6903-1)

Consider with discretion request for prompt
audit of income and gift tax returns of
decedent

Any property "previously taxed"- for credit
vs. Federal Estate Tax? (26 V.S.C.A. (1954 I.R.C.) 2013)

Apportion estate's first income tax between
principal and income,if appropriate

File out-of-state, estate tax and income tax
returns, if any, and pay taxes

File N.J. Transfer Inheritance Tax return
and pay tax 8 months after date on which it
became due and payable pursuant to
R.S. 54:35-1 (N.I.S.A. 54:35-3)

Revalue property for Federal Estate Tax return
(6 months after date of death) (26 V.S.C.A.
(1954 I.R.C.) 2032)

DUE DONE
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

File Federal Estate Tax return and pay tax
(9 months after date of death)

File copy of Federal Estate Tax return with
N.J. tax authorities (30 days after filing
Federal return) (N.J.S.A. 54:38-7)

Consider with discretion advisability of
filing request for prompt audit of Federal
Estate Tax (after filing Estate Tax return)

File N.J. Estate Tax Return and pay
N.J. Estate Tax within 9 mos. of death

Payor deliver legacies

File estate income tax returns

Consider with discretion request for prompt
audit of estate income tax returns
(immediately after filing last return for
estate)

File claims for refund on estate's first
income tax return under I.R.C. 691 (c)
(within 3 years after filing return)-for
deduction ale accrued income, if any
(26 V.S.C.A. (1954 I.R.C.) 6511)

Obtain Federal Estate Tax Closing Agreement
or letter (26 V.S.C.A. (1954 I.R.C.) 7121)

DUE DONE
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Exhibit 1 - Information Checklist and Administration Agenda - Continued

Obtain release from personal liability in income
tax, gift taxes and estate taxes (26 U.S.C.A.
(1954 I.R.C.) 6905,2204 (a»

Prepare and file Execut /Administrat
accounting

Settle Account in Court or by Agreement

Obtain Refunding Bonds and Releases from Beneficiaries

Final Distribution

If there is a Fiduciary Bond, arrange to cancel

Send beneficiaries income tax bases for
securities and other property distributed

DUE DONE



Basic Estate Administration / 84

Exhibit 2 - Life Insurance Statement

OMBNo.1545-0D22Life Insurance Statement
Form 712 .
(Rev. AprI2OO6)
DIpnnri of the T..-y
IntiemII ........ seMce

Decedent-lnsured (To be filed by the executor with Form 706, United States Estate (and Generation-8kipping Transfer) Tax Rehm. or
Form 706-NA. United States Estate (and Generation-Skippilg Transfer) Tax Rebm. Estate of IlOfY8Sident not a citizen of the United States.)

1 Decedent's first name and middle initial 2 Decedent's last name 3 Decedent·s social security number 4 Date of death
Melinda . Gonnella crt ~wn) 123-45-6789 January 3, 2006

5 Name and address of insurance company

longevity Assurance Company of America
8 Type of policy

Ten-Year Payment
. 7 Policy number

111-010-101
8 Owner's name. If decedent is not owner,

attach copy of appflCStion.
8 Date issued 10 Assignor's name. Attach copy of 11 Date assigned

assignment

313
12 Value of the policy at the

time of assignment
13 Amount of premium (see instructions) 14 Name of beneficiaries

Fred Gonnella or on predecease Mel Gonnella end
Linda Gonnella Arnold

15 Face amount of policy. • • • • •
18 Indemnity benefits . .
17 Additional insurance . . . .
18 Other benefits. •• . • • .
19 Principal of any indebtedness to the company that is deductible in determining net proceeds •
20 Interest on indebtedness (line 19) accrued to date of death. • • • •
21 Amount of accumulated dMdends. • • • • •
22 Amount of post-mortem dividends. • • • . • • • .
23 Amount of returned premium ••••• .
24 Amount of proceeds if payable in one sum • • • • • •
25 Value of proceeds as of date of death (If not payable in one sum)
26 Policy provisions concerning deferred payments or installments.

Note. If other than lump-sum settlement is authorized for a surviving spouse. attach a copy of
the insurance policy.

27 Amount of installmertts ••••••••••••••••••••••••
28 Date of birth, sex. and name of any person the duration of whose life may measure the ourmet' of payments.

29 Amount applied by the insurance company as a single premium representing the purchase of
installment benefits. . • • • • • • . • • • • . • • • . • • . • • • . •

30 Basis (mortality table and rate of interest) used by insurer in valuing installment benefits.

500.00

31 Were there any transfers of the policy within the three years prior to the death of the decedent? • • 0 Ves IZJ No
32 Date of assignment or transfer: I I

Month Day Veer

33 Was the insured the annuitant or beneficiary of any annuity contract issued by the company? • 0 Yes III No

34 Did the decedent have any incidents of ownership on any policies on hislher life, bUt not owned by
himlher at the date of death? • • • • • • • • • • • • • • • • • • • • • • • • • 0 Ves I;ZI No

35 Names of companies with which decedent carried other policies and amount of such policies if this information is disclosed by your records•

.. -_ _._._------_.- -- - - ---- -._---.- -..--_.-- _._.-._ -.-._ _. -------_._._.- _.-. .

Form 712 (RW.4-2006)For Paperwork Reduction Act Notice, ... pege 3.

The mdersigned officer of the above-named~ company (or appropriate federal agency or retnment system official) hereby certifies that this statement sets
forth true and correct IIlf00iilBtiolL

SIgnaIure ~ "u{ JJ fJe,



Basic Estate Administration /85

Exhibit 3 - Death Certificate

NJ

d A

...tI

N' U A , N
"''Ohn' Gild. Co)lllp.,.d

Deo

2010A.D.Hay

January 6. 2010

253 Ht. Pros ect Ave., Newark, NJ 07104

10th day of

II· 'rES. SPECIFYI

Date Original Certificate Filed

In Witness Whereof, I have hereunto set my hand and affixed the seal of the

Bureau of Vital Statistics, Newark, N.J.,

l.ddl.,'

Public Schools

Berardinelli Forest Hill Hem.

this

~,,-,~

VOID
~~~

City of:Kewart :KewJersey ~rt.-1;1
..+nl·~ _r J'.~~~> I

; (jju~au c; ·vi..-Statistics 11~~::JI

1
1 This is to Certify that the following is a true copy of an official Death Record maintained by the :i11,'1

J.~ Bureau of V"ital Statistics, City of Newark, New Jersey. :;ff~~~:i

II! DO NOT ACCEPT THIS CERTIFICATE UNLESS THE RAISED SEAL OF THE BUREAU IS AFFIXED HEREON.;jf~\~~

I
: 1 111.11 • .dd ILIIlI ;~~:({~

;!~ ArM,n.". o:lo~
I

~ .;h;~·:!~
: ·:f···~/l I

I. i rJ."hl

li'!!~It
j

lj :i[i:~

,i A' ;!r~;,
1 1 NJ Widowed :i~~'
I ~ ITf W,I., MII.n 1m. ;I~t~ .'
, Education ~l'\:~;

;~i··~~,
iill:~~IJ
il,,~~~j
I . ''f'':~.;

:l:~~
li'~i'l'!L.:'

I! ~t!
.:.! 11

:l~(:).!
IIOC1

·:·!l

. A. Komoslnski. State Registrar
Bureau of Vital Statistics

This IS to certify that the above is correctly
copied from a record on file in my office.

Certified copy not valid unless the raised
L-;: t-?at Seal of tt.,e State of New Jersey
'.11 (he seAl of the ISsU/"'g InunIC'L'alitv

L'r county. IS affl'(ed hereon. .

I ~ ~ ,", : ,'.

v
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Exhibit 4 - Information Sheet

Jllmel S. LaCorte ADe_tV Certifieate" Reed to prepare paperwork
Surrolate orUaloR County

information Sheet
PLEASE PRINT OR TYPE Tbls Information to be used to:

Probate Wil _ Admtlliltratioll (A••et plae needed) GU8rdi8oship _

DeceuedlMinor
ESTATE OF: - ---SOCIAL SECURITY #

ADDRESS: CITyrrOWN:----------
Age at Death Date ofWill or Codicil Date ofDeath---- ------- ---
Marital Status [ JMarried [ ] Mmied _ times [ ] Widowed [1 Never MlIried

[ ] Divorced r ] Certified Domestic Partocrship

r1# ofChildten [] Sones) [l Daughtcr(s)
I [ ] Children from previous marriage

[ ] None
[ ] Chilihczl ofDeceased Children

Value of:Estate_-__-(1n decedents name alone)

Namc(s) & Addres8(es) of "Executor, Administrator or Guardian: Lilt Belatipa.hip
Name Address City/State Phgne« (mandatory)

Next orKin: Begin with spouse and children (mother ofmiDor children). If.one. inolude parents
and/or sibling•. Indicate iftbey will be renouncing (usc reverse side ifneeeasary) Use additional sheet
ifnecess~. .

Bel.tlpp'hAp Addr;ss
Clwckif
Repgpncing

SelfProving Will: Yel No IfNO, Names(s) and Addresses ofWitnelse(s) who. willl'roof:

# of Certificates Needecl_ Method of PaymeDt: CUh, check I Attorney Ch....e##~

Name, Address &, Phone ~ ofAttamcy:
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Exhibit 4 - Information Sheet - Continued

IF TRUSTS ARE ESTABLISHED (by tbe wOl): THBY MUST CONTAIN THB NAMES OF THE
TRUST(S) AND ALL BENEFICIARY lNFORMATION. USED ADDITIONAL SHEETS IF
NECESSARY

Name(s) ofTrust5:

liusteo Info:

Beneficiary fnfo:

Names

Names

Addresses

Addresses

Phone #

Beneficiary Interest

Additional Next ofKin: Continued from 1" PAle.
Hmw Relationship Address Renunciation

A FULL 48 HOUR NOTICE MUST BE GIVEN TO PREPARE PAPERS
AdditioDal ColTCSPondence may be addressed to:

James S. LaCorte, Surrogate ofUnion County
Union County Court House

2 Broad Street, Elizabeth. New Jersey 07207
PhcDrJ - 908·S27·4280 Fax - 908-351-9212

www.unioncougtynj ,orWsurropte

ALL INFORMATION SHEETS MUST BE ACCOMPANIED BY A
COpy OF THE WILL AND DEATH CERIlFICAIL

ALL ADMINISTRATIONS MllnJIE ACCOMPANIED BY AN
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Exhibit 4 - Information Sheet - Continued

FOR ADMINISTRATIONS
... , PLEASE FilL OUT AND RETURN

. Affidlvit of A••• Dock.t .. _
Flied: _

State of New J9rsey}-
Count of UnIon . SS.

Class 'lAt. Beneficiary
Clls. "Ct. or .IC- Beneflelary

Yl!S [ ] NO
YEI [ ] NO

In the Matter Of the !state or: dlllieM.d

times Divorced {} Widcw.d { } Siparated ( )

Sister{} Brather { }

) Grandchlla { } 01 deceased Child

LIst ",'alionshlp en InformatIon sheet

ot fuJI age, being duly .wom,

,no 8 8 brief descriptive If,t and Valu8tfon of all tho ••sels coneiituting the personal property of decedent
ITEMS

O••h in hInd .nd S.nks belonaina to the Eat.le (bn nam-. &.eel~)

Pen.lon &de.th btnefib r.vettina to the estete

Corporate Stocks & Bonds Notel. Etc.

~.I Estate (List property below)

Insurance taken out by Dt~nt becomlna DIVIble to the E.~te

Hou••hold efMctI JewelrY. I eutomobl'. oth.,. chattels (Vlntll)

AI, other DerscnaJ property of s;gnlficant value, belongJng to the estate.

Vehicles inlcude Identification Nurnbere. M.k. & Model gn info eh••t

Personal

Estete

without

deduction

fordebte

Applicant: -----__
. deposes and says:

Statu.: Singl. { } M.med { } Married

Living Relations: Mother { ) Father { }

Children ( ) Children from previoUi mama;_ (

Children of Oeceased Brcthe,. & SI.tens { }
The follow' I

Remarkl: _

Lift ALL Re,1 ElYS. Holdlna.;

Tolll veluation of ell personal propertY as near as can now be ascertained.

Det* of eeta. NATURE OF DEBTS
" The Jaw will not permit
the distribution of • Funeral eXPenses
deoedent', pro~rb' 10 the Debtl orI.t .ickn••• docror. nurse, hOSDltal. Etc.8xclullon of hi' ~...ditgra.
• The .ttlte ••••ts mu.t T8xa Ciu., If .ny, It time of death
be first .pplifd to the

Other Incumbt.-.nc.1paym.,..t of .11 jUlt clai""
8&ain&t it in legal priority. Any debt due from persona' r.p.....nt8ti~
., In the event of
uncert.'nty In procedure It So'citY any other debts of 8 particular nature
Is wiser to employ
coun..1. Total amount of debts
Thlt depOnent i. falrilier wftb the Citcumttaral of" utall -_... -.-.. I~I person'l.. ta and ,leola of the Ilid dtc:elSld,~which h. di8d
pOI.lled or i. fn~way entled to and for end In ,..peet or wtUch latter. of adMlniltratJcltl a,. to bt granted. and without declucting anything on
account of the dealS due and owing from Ihe said deoeaaecf. 'f'I of Ih. "alu. above at8ttd or under••I'd ".t Iht debll ofthl 4mCl .... not IkeI';
to I¥eead lhIarnount abovllhawn. 10 1he best Dfdeponent's knowl8d~., Infor'rnaUon and a.111" .

Sworn end 8ubea-ibed to before me this day Of " 2005

Sp.ctel Problte Clerk
NOtary w/.tamp se. Applicant
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Exhibit 5 - Probate Application

Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Fred Gonnella

In the Matter of the Estate of ESSEX COUNTY
SURROGATE'S COURT

MELINDA GONNELLA,

DECEASED.
APPLICATION ON
PROBATE OF WILL

FRED GONNELLA, residing at 456 Sycamore Lane, Livingston, New Jersey,
respectfully shows that:

1. On January 3,20 ,MELINDA GONNELLA died leaving a Will dated January
16, 19 ,wherein applicant was appointed executor.

2. The said decedent was domiciled in the Township of Livingston, Essex County,
New Jersey, at the time of her death, having her residence at 456 Sycamore Lane, Livingston,
New Jersey.

3. The said decedent left surviving as spouse, heirs at law and next of kin, the
following persons:

17

14

NAME RESIDENCE RELATIONSHIP

Fred Gonnella 456 Sycamore Lane, Livingston Husband

Children of Linda Arnold 112 Peach Terrace, Madison, NJ Granddaughter

deceased Harry I. Arnold 161 Chestnut S1., Cambridge, Mass. Grandson

daughter Linda Martin Arnold 415 Maple Road, Newton, NJ Grandson

Gonnella Arnold Agnes A. Arnold 415 Maple Road, Newton, NJ Granddaughter

AGES OF ALL
CHILDREN AND
ALL OTHERS
UNDERAGE

4. There are no other heirs or next of kin known to the applicant.

Wherefore, the applicant requests judgment, admitting to probate the said Will and
directing that letters testamentary be granted to applicant.

sf---------------Fred Gonnella
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Exhibit 5 - Probate Application - Continued

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

FRED GONNELLA, of full age, being duly sworn according to law upon his oath,
deposes and says that he is the applicant in the foregoing application named, and that the matters
and things therein contained are true to the best of his knowledge and belief.

sf---------------Fred Gonnella

Sworn and Subscribed to before me this 23rd
day of January, 20

sf----------------
John Jones

Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 6 - Power of Attorney-One Name

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY
SURROGATE'S COURT

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT I FRED GONNELLA, residing at
456 Sycamore Lane, Livingston, New Jersey, pursuant to the provisions of Revised Statutes
3B: 14-47 do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County
of Essex, in the State of New Jersey, and his successors in office, my true and lawful attorney
upon whom may be served any and all process affecting the aforesaid estate, or any interest
therein, whereof I am the Executor.

And I do further agree that any process against the aforesaid estate, so served, shall be
of the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 23rd day of
January, 20 .

Signed, sealed and delivered
in the presence of:

sf--------------
John Jones

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

(L.S.)---------------
Fred Gonnella

BE IT REMEMBERED, that on this 23rd day of January, 20 , before me, the
subscriber, a Notary Public of New Jersey, personally appeared FRED GONNELLA who I am
satisfied is the person in the foregoing power of attorney named, and I having first made known
to him the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered
the said power of attorney as his voluntary act and deed for the uses and purposes therein
expressed.

sf---------------
Norma Not
Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 7 - Probate - Corporate Power of Attorney

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY
SURROGATE'S COURT

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that THE BANK OF BANKS, a
corporation of the State of New Jersey, having its principal office at 131 Broad Street, in the
City of Newark, in the County of Essex and State of New Jersey, pursuant to the provisions of
Revised Statutes 3B: 14-47 does hereby make, constitute and appoint RICHARD R. ROE,
Surrogate of the County of Essex, in the State of New Jersey, and his successors in office, its
true and lawful attorney upon whom may be served any and all process affecting the aforesaid
estate, or any interest therein, whereof it is one of the Executors.

And it does further agree that any process against the aforesaid estate, so served, shall
be of the same force and effect as if duly served upon it within this State.

IN WITNESS WHEREOF, it has caused these presents to be signed by its Vice President
and its corporate seal to be hereunto affixed, this 23rd day of January, 20

THE BANK OF BANKS

sl-----------------By Kevin King
Vice-President

Signed, sealed and delivered
in the presence of:

sl--------------
John Jones

(SEAL)
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Exhibit 7 - Probate - Corporate Power of Attorney - Continued

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 23rd day of January, 20 , before me, the
subscriber, a Notary Public of New Jersey, personally appeared KEVIN KING, Vice President,
of THE BANK OF BANKS who I am satisfied is the person who has signed the foregoing
power of attorney; and I having first made known to him the contents thereof, he did
acknowledge that he signed, sealed with the corporate seal, and delivered the same as such
officer aforesaid; and that the foregoing power of attorney is the voluntary act and deed of such
corporation, made by virtue of authority from its Board of Directors.

sf---------------Norma Not
Notary Public of New Jersey
My Commission expires January 1, 20
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Exhibit 8 - Qualification of Individual Executor

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

ESSEX COUNTY
SURROGATE'S COURT

QUALIFICATION OF EXECUTOR

FRED GONNELLA, the Executor in the annexed writing named, being of full age and

duly sworn upon his oath according to law, deposes and says that the annexed writing contains

the true last Will and Testament of MELINDA GONNELLA, the testatrix therein named,

deceased, as far as he knows and verily believes; that he will, as the Executor thereof, well and

truly administer the estate of MELINDA GONNELLA, first by paying the debts of said

deceased, and then the legacies therein specified, as far as the goods, chattels and credits of said

deceased will thereunto extend, and the law charges him; that he will when lawfully required

make and exhibit unto the Surrogate's Office of the County of Essex a true and perfect inventory

of all and singular the said goods, chattels and credits as far as the same have or shall come to

his possession or knowledge, or to the possession of any other person or persons for his use,

with his knowledge; and that he will well and truly account when thereunto lawfully required;

and that said testatrix died January 3, 20

sf------------------Fred Gonnella

Sworn and Subscribed to before me this 23rd
day of January, 20

sf----------------
John Jones
Special Probate Clerk
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Exhibit 9 - Probate - Qualification of Corporate Executor

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY)
)ss:

COUNTY OF ESSEX )

ESSEX COUNTY
SURROGATE'S COURT

QUALIFICATION OF EXECUTOR

JOHN JAMES, of full age, being duly sworn upon his oath according to law, deposes

and says that he is Vice President of The Bank of Banks, a corporation of the State of New

Jersey, and is its agent for the purpose of making this affidavit; that the said The Bank of Banks

is one of the Executors of the last Will and Testament of MELINDA GONNELLA, late of Essex

County, deceased; that the annexed writing contains the true last Will and Testament of

MELINDA GONNELLA, the testatrix therein named, so far as this deponent knows and as he

verily believes; that said The Bank of Banks will, as one of the Executors thereof, well and truly

administer the estate of MELINDA GONNELLA first by paying the debts of said deceased and

then the legacies therein specified, so far as the goods, chattels and credits of said deceased will

thereunto extend. and the law charges it; that it will, when lawfully required, make and exhibit

unto the Surrogate's Office of the County of Essex, a true and perfect inventory of all and

singular the said goods, chattels and credits so far as the same have or shall come to its

possession or knowledge, or to the possession of any other person or persons for its use, with

its knowledge; that it will well and truly account when thereunto lawfully required; and that said

testatrix died January 3, 20

sf
John James

Sworn and Subscribed to before me this 23rd
day of January, 20

sf----------------John Jones
Special Probate Clerk
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Exhibit 10 - Probate - Witness Proof

In the Matter of the Estate of ESSEX COUNTY
SURROGATE'S COURT

MELINDA GONNELLA,
WITNESS PROOF

DECEASED.

STATE OF NEW JERSEY)
)ss:

COUNTY OF ESSEX )

MARY HILL, one of the witnesses to the annexed writing purporting to be the last Will

and Testament of MELINDA GONNELLA, the testatrix therein named, deceased, being of full

age and duly sworn upon her oath according to law, deposes and says that she saw the testatrix

sign and seal the said annexed writing, and heard her publish, pronounce and declare the same

as and for her last Will and Testament.

That at the time of the doing thereof the said testatrix was of sound and disposing mind,

memory and understanding, as far as this deponent knows and verily believes; that THOMAS

HILL, the other subscribing witness thereto, was present at the same time with this deponent

when this said Will was signed by the said testatrix and by her published and declared as and

for her last Will and Testament as aforesaid; and that the said THOMAS HILL and deponent

subscribed their names to said Will as witnesses in the presence of said testatrix and of each

other, at the request of said testatrix.

sf------------------Mary Hill

Sworn and Subscribed to before me this 23rd
day of January, 20

sf----------------John Jones
Special Probate Clerk
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Exhibit 11 - Certificate as to Self Proof Will

Cert. as to Self Proof Will
Pursuant to R.S. 3B:3-4 or R.S. 3B:3-5
and as amended

ESSEX COUNTY SURROGATE'S COURT

The Last Will and Testament and Codicil* of

deceased having been duly presented to the Essex County Surrogate's County for

Probate and upon an examination of same, it is hereby determined that the

signature thereon purporting to be that of the testator was duly attested by at least

two subscribing witnesses and, the said Will having been made self-proving by

the acknowledgment thereof by the affidavits of the testator and the affidavits of

the witnesses, each made before an officer authorized pursuant to R.S. 46: 14-6,

46: 14-7 or 46: 14-8 to take acknowledgments and proof of instruments entitled to

be recorded under the laws of this State, attached or annexed to the Last Will and

Testament and Codicil*, all pursuant to R.S. 3B:3-4 and R.S. 3B:3-5 and as

amended.

Said Last Will and Testament and Codicil* having been properly executed

as self-proving and no further proof being necessary as to its proper execution.

sl
Special Probate Clerk

*Cross out if not applicable
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Exhibit 12 - Probate - Proof of Testator's Signature

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY)
)ss:

COUNTY OF ESSEX )

ESSEX COUNTY
SURROGATE'S COURT

PROOF OF TESTATOR'S SIGNATURE

KENNETH KING, of full age, being duly sworn upon his oath according to law, deposes

and says that he has examined the annexed writing purporting to be the last Will and Testament

of MELINDA GONNELLA deceased and particularly the signature of MELINDA GONNELLA

appended thereto, that deponent was well acquainted with said decedent, is familiar with her

handwriting, having often seen her write, and is of the opinion and verily believes that said

signature is in the proper handwriting of said decedent with whom deponent was so acquainted

and was written by said testatrix.

sl
Kenneth King

Sworn and Subscribed to before me this 23rd
day of January, 20

sl-------------------
John Jones
Special Probate Clerk
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Exhibit 13 - Probate - Proof of Witness' Signature

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

ESSEX COUNTY
SURROGATE'S COURT

PROOF OF WITNESS' SIGNATURE

LEONARD LITTLE, of full age, being duly sworn upon his oath according to law,

deposes and says that he has examined the annexed writing purporting to be the last Will and

Testament of MELINDA GONNELLA deceased and particularly the signature of THOMAS

WARD appended thereto as an attesting witness, that deponent was well acquainted with said

witness who died since January 16, 20 ,is familiar with his handwriting, having often seen

him write, and is of the opinion and verily believes that said signature is in the proper

handwriting of said witness with whom deponent was so acquainted and was written by said

witness.

sf----------------Leonard Little

Sworn and Subscribed to before me this 23rd
day of January, 20

sf-------------------John Jones
Special Probate Clerk
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Exhibit 14 - Judgment Admitting Will to Probate

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED

JUDGMENT FOR PROBATE

On reading and filing the application of FRED GONNELLA for the probate of the last

Will and Testament of MELINDA GONNELLA, deceased, and for Letters Testamentary

thereon, and the Surrogate having inquired into the circumstances and taken proof, and being

satisfied of the genuineness of the Will produced, the validity of its execution and competency

of the testatrix, and it further appearing that the said testatrix died on the 3rd day of January,

, and more than ten days ago, and that no caveat has been filed against the probate of said

Will;

It is thereupon on this 23rd day of January, , adjudged that the instrument offered

for probate in this matter be as the same hereby is established as the last Will and Testament of

the said MELINDA GONNELLA deceased, and that the same be and hereby is admitted to

probate.

It is further adjudged that Letters Testamentary thereon be issued to FRED GONNELLA

the Executor named in said Will upon his qualifying as such Executor.

sf-------------Richard R. Roe
Surrogate
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Exhibit 15 - Judgment Admitting Will to Probate (Self Proof)

CERTIFICATION OF SELF-PROOF
Docket No. -----------

Date -------

Certificates

Copy mailed to:

LAST WILL AND TESTAMENT
and

JUDGMENT FOR PROBATE

Died-------------Filed ,20__

Recorded Will Book

Surrogate of Essex County, NJ

Page

In the Matter of the Probate of
the alleged Will of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY SURROGATE'S COURT

JUDGMENT FOR PROBATE

On reading and filing the application of FRED GONNELLA for the probate of the Last
Will and Testament of MELINDA GONNELLA, deceased, and for Letters Testamentary
thereon, and the Surrogate having inquired into the circumstances and certification having been
made as to self-proof of the Will and being satisfied of the genuineness of the Will produced the
validity of its execution and competency of the testatrix and it further appearing that the said
testatrix died on the 3rd day of January, , and more than ten days ago, and that no caveat
has been filed against the probate of said Will;

It is thereupon on this 23rd day of January, , adjudged that the instrument offered
for probate in this matter be and the same hereby is established as the Last Will and Testament
of the said MELINDA GONNELLA. deceased, and that the same be and hereby is admitted to
probate.

It is further adjudged that Letters Testamentary thereon be issued to FRED GONNELLA
the Executor named in said Will, upon his qualifying as such Executor.

Surrogate
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In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY
SURROGATE'S COURT

On Application of Probate
JUDGMENT DENYING PROBATE

On reading and filing the petition of FRED GONNELLA for probate of a paper writing

purporting to be the last Will and Testament of MELINDA GONNELLA, deceased, and for

Letters Testamentary thereon, and the Surrogate having inquired into the circumstances and

being satisfied that the said paper was not executed in the manner and form required by law, in

that the Will was not witnessed and not in the handwriting of the decedent, it is thereupon on

this 23rd day of January,

ORDERED, ADJUDGED AND DECREED that the instrument offered for probate in

this matter is not the last Will and Testament of the said MELINDA GONNELLA, deceased,

and that the probate of the same be and the same hereby is denied.

sf-----------------Richard R. Roe
Surrogate



Basic Estate Administration / 103

Exhibit 17 - Judgment Re Doubts on Face of Will

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED

ADJUDICATION THAT DOUBT'S ARISE
ON THE FACE OF THE WILL

FRED GONNELLA the Executor named in a certain paper writing bearing date of the

16th day of January, 20 ,and purporting to be the last Will and Testament of MELINDA

GONNELLA late of the County of Essex and State of New Jersey, deceased, having filed an

application herein demanding judgment that the said paper writing be admitted to probate as the

last Will and Testament of the said MELINDA GONNELLA deceased, and it appearing upon

an inspection of said paper writing that

certain interlineations and additions thereto having been made in para­

graph V and Paragraph VI

and there being no note or memorandum in said paper writing to show whether or not the

aforesaid changes in said Will were made by the said testatrix, or by another at her request,

before the execution of said paper writing;

It is thereupon on this 23rd day of January, , pursuant to the statute in such case

made and provided, adjudged that doubts arise upon the face of the aforesaid Will.

sf-------------Richard R. Roe
Surrogate
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Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111)222-3333
Attorney for Plaintiff

In the Matter of the Probate
of the Alleged Will

of
JOHN JONES, Deceased

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
PROBATE PART, ESSEX COUNTY
DOCKET NO.
COMPLAINT

The plaintiff, William Jones, residing at 9 10th Street in the City of Newark, County of
Essex and State of New Jersey, says:

1. On March 1, 20_, the said John Jones died domiciled at 19 South Street, in the
City of Orange and said County of Essex.

2. On April 1,20_, the Essex County Surrogate's Court granted letters of
administration to Mary Jones upon the estate of the said John Jones on the ground that he left
no will at his death.

3. Since the grant of administration, the plaintiff has discovered a will of the
decedent dated February 1, 1999, appointing the plaintiff executor.

4. The said decedent left surviving as spouse, heirs at law and next of kin, the
following persons:

Names

Mary Jones

Alice Jones

Address

1 Main Street,
Newark, NJ

1 Main Street,
Newark, NJ

Relationship

Spouse

Daughter

Ages chDdnnlaII others
under age

5. There are no other heirs or next of kin known to the plaintiff.
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Exhibit 18 - Complaint to Probate After Discovered Will • Continued

6. The said John Jones had issue living when the will was made, and no child was
born to him or adopted by him thereafter.

Wherefore, the plaintiff demands judgment admitting the said will to probate and granting
letters testamentary to him.

William Jones, Plaintiff

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

William Jones, being duly sworn, says:

1. I am the plaintiff in the foregoing complaint named.

2. The allegations thereof are true to the best of my knowledge and belief.

Subscribed and Sworn to before me this -----
day of _

William Jones
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Exhibit 19 - Order to Show Cause for Probate of After Discovered Will

Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111)222-3333
Attorney for Plaintiff

In the Matter of the Probate
of the Alleged Will

of
JOHN JONES, Deceased

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
PROBATE PART, ESSEX COUNTY
DOCKET NO.
ORDER TO SHOW CAUSE

Upon application of WILLIAM JONES, the plaintiff herein:

It is on this day of , ordered that Mary Jones,
Alice Jones, the two next of kin of the said John Jones, and X. Y. Charity, the sole
beneficiary under the will propounded herein, dated ---------
show cause before this court on Friday, the __ day of _
at 9 o'clock in the forenoon, in the Essex County Court House, Newark, NJ why the said
will should not be admitted to probate and letters testamentary thereon issued to him.

AND IT FURTHER ORDERED that a copy of this Order and Verified Complaint
certified by the plaintiff s attorney to be a true copy, be served upon the said Mary
Jones, Alice Jones and X. Y. Charity by mailing the same to them certified mail, return
receipt requested and regular mail, at least __ days before the return date hereof; and

IT IS FURTHER ORDERED that any person who is served with copies of this
Order and the Verified Complaint and who desires to oppose the relief sought shall do
so by filing (a) an Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by
an Affidavit returnable on the return date of this Order. Any such Answer, Affidavit, or
Notice of Motion and accompanying Affidavit shall be served upon the attorney for
plaintiff and filed with the Surrogate of Essex County not later than __ days before the
return date of this Order. If any person fails to file and serve as set forth hereinabove,
the matter may on that date proceed as to that person as if the action were unopposed.

J.S.C.
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Exhibit 20 - Model Order to Show Cause

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION COUNTY

PROBATE PART

[Caption: See Rule 4:83-3 for Probate Part Actions]

IN THE MATIER OF . Docket No.:

CMLACTION

ORDER TO SHOW CAUSE
SUMMARY ACTION

THIS MATIER being brought before the Court by , attorney

for'plaintiff, Iinsert the plaintiff's name1 seeking reliefby way of summary actionbased upon

the facts set forth in the verified complaint filed herewith; and the Court having

determined that this matter may be commenced by order to show cause as a summary

proceeding pursuant to R.4:83-1 and for good cause shown.

IT IS on t~s__ day of , 20_ I ORDERED that the parties in

interest named in paragraph _ of the verified complaint appear and show cause on the

__ day of , 20_ before the Superior Court, Chancery Division, Probate Part

[and fill in, or leave an appropriate blank to be filled in by the Court or Surrogate, if the matter is to

be heard by a specified Judge] at the County Courthouse [provide the address] in
...... .

______, New Jersey at __' _ o'clock in the __ noon, or as soon.thereafter as

counsel can be heard, why judgment should not be entered for:

A. [Set>forth with specificity the return date relief that the plaintiff is seeking.];

[Note: Model Probate Part ase
promulgated by Directive #8-08.]
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Exhibit 20 - Model Order to Show Cause • Continued

B.

c.

D. Granting such other relief as the court deems equitable and just.

And it is further ORDERED that:

1. Any party in interest who wishes to be heard with respect to any of the

relief requested in the verified complaint served with this order to show cause shall file

with the Surrogate of County and serve upon the attorney for the plaintiff

at the address set forth above, a written answer, an answering affidavit, a 'motion

returnable on the date this matter is scheduled to be heard, or other response to this order

to show cause and to the relief requested in the verified complaint by _

20__ Filing shall be made with the Surrogate of County at [insert address of

Surrogate in the County where action is being brought]. Such responding party in interest shall

also file with such Surrogate by the foregoing date a proof of service upon the plaintiff. [A

copy of such response shall also be filed directly with the chambers of Judge

______at the following address: .]

2. Any party in interest who fails to timely file and serve a response in

the marmer provided in paragraph 1 of this order to show cause shall be deem~ in default,

the matter may proceed to judgmentwithout any further notice to or participationby such

defaulting party in interes~,and the judgment shall be binding upon such defaulting party

in interest.

3. Parties in interest are hereby advised that a telephone call to the

plaintiff, to the plaintiff's attorney, to the Surrogate, or to the Court will not protect your

rights; you must file and serve your answer, answering affidavit, motion or other response

~th the filing fee required by statute. The check or money ord~for the filing fee shall be

made payable to the Surrogate of the County where this matter is being heard. If you

cannot afford an attorney, you may call the Legal Services office in the county in which you

live. A list of these offices is provided. If you do not have an attorney or are not eligible for

-2-
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free legal assistance through the Legal Services office (or such office does not provide

services for this particular type of proceeding), you may obtain a referral to an attorney by

calling one of the Lawyer Referral Services. A list of these office numbers is also provided.

4. If no party in interest timely files and serves a response to this order to

show cause as provided for above, the application may be decided by the Court on or after

the date this matter is scheduled to be heard, and may be decided on the papers without a

hearing, provided that the plaintiff has filed a proof of service and a proposed form of

judgment as required by paragraphs 7 and 9 of this order to show cause.

5. If a party in interest timely files a respo~e as provided for above, the

court may entertain argument [add ifappropriate: 1/and may take testimony" or "butwill not

take testimony"] on the ~ate this matter is scheduled to be heard.

6. The plaintiffmust file and serve any written reply to the response of a

party in interestby , 20_. The reply papers together with a proof of service must

be filed with the Surrogate in the county listed above [and a copy of the reply papers must

be ~ent directly to the chambers of Judge ].

7. Plaintiff shall subInit to the Surrogate an original and two copies of a

proposed form of judgment addressing the relief sought on the date this matter is

scheduled to be heard (along with a postage-paid return envelope) no later than__U

days before the date this matter is scheduled to be heard.

8. A copy of this order to show cause, the verified complaint, and [insert a

description of any other filed papers, such as an accounting], and all affidavits submitted in

support of this application, all of which shall be certified thereon by plaintiff's attorney to

be true copies, shall be served upon the parties in interest listed in paragraph _ of the

complaint, by certified mail, return receipt requested (or by registered mail, return receipt...
requested with respect to any party in interestwho resides outside the United States) [, and

by regular mail] [or alternatively: shall be personally served upon the parties in interest

listed in paragraph _ of the complaint] within _ days of the date hereof, in accordance

- 3 -
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with R. 4:67-3, R. 4:4-3 and R. 4:4-4, this order to show cause being original process.

9. The plaintiff shall file with the Surrogate of County a proof

of service of the documents required by paragraph 8 above to be served on the parties in

interest no later than __ (_) days before the date this matter is scheduled to be heard.

10. The Court will entertain argument, but not testimony, on the rehlm

date of the order to show cause, unless the court and parties are advised to the contrary no

later than __ days before the return date.

11. [In many proceedings in the probate part, an interested party will be aminor

or incapacitated, which will require that aguardian ad litem be appointed, and/or an attorney be

appointed as counsel to repres~nt the minor or incapacitated person. See generally R.4:26-2. In

such matters, it m~y be appropriate to add an additional paragraph or paragraphs to this order to

show cause to appoint, or provide for the procedure to appoint, such counselor guardian ad litem. ]

I.S.C.
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Atlantic County Surrogate
Atlantic County Civil Courthouse
J201 Bacharach Blvd. Atlantic City, NJ 08401

Bergen County Surrogate
Bergen County Justice Center
10 Main Strec~ Room 2J 1..
P.O. Box 600, Hackensack, NJ 07601-7691

Burlington County Surrogate
Burlington County Court Complex
49 Rancocas Road. 1st floor
PO Box 6000. Mt. Holly, NJ 08060-1827

Camden County Surrogate
Camden County Surrogate Office
415 Federal Street, Camden, NJ 08103-1 J22

Cape May County Surrogate
4 Moore Rd., POB 207
Cape May Court House. NJ 08210

Cumberland County Surrogate
Cumberland County Courthouse
60 West Broad Street. Suite Alii
Bridgeton, NJ 08302

Essex County Surrogate
206 Hall of Records
465 Dr. Martin Luther King. Jr. Blvd.,
Newark, NJ 07102

Gloucester County Surrogate
Surrogate Building
17 North Broad Street. 1st nr.
P.O. Box In, Woodbury, NJ 08096-7177

Hudson County Sunogate
Administration Bldg.
595 Newark Ave., Room 107
Jersey CitY. NJ 07306

Hunterdon County Surrogate
Huntcrdon County Justice Center
65 Park Avenue
P.O. Box 2900, Flemington. NJ 08822-2900

Mercer County Surrogate
Mercer County Courthouse
175 So. Broad Street
P.O. Box 8068~Trenton, NJ 08650-0068

Middlesex County Surrogate
Administration Building
75 Bayard Street.
PO Box 790 New Brunswick. NJ 08903-0790

Monmouth County Surrogate
Hall of Records
I East Main street
P.O. Box 1265, Freehold, NJ 07728-1265

Morris County Surrogate
Administrative Ii. Records Bldg, 5th Fl.
Court Street
P.O. Box 900 Morristown. NJ 07963-0900

ATLANTIC COUNTY:
LAWYER REFERRAL: (609) 345-3444
LEGAL SERVICES: (609) 348-4200

BERGEN COUNTY:
LAWYER REFERRAL (201) 488-0044
LEGAL SERVICES (201) 487-2166

BURLINGTON COUNTY:
LAWYER REFERRAL (609) 261-4862
LEGAL SERVICES (800) 496-4570

CAMDEN COUNTY:
LAWYER REFERRAL: (856) 964-4520
LEGAL SERVICES: (856) 964..2010

CAPE MAY COUNTY:
LAWYER REFERRAL: (609) 463-0313
LEGAL SERVICES :(609) 465-3001

CUMBERLAND COUNTY:
LAWYER REFERRAL: (856) 692-6207
LEGAL SERVICES: (8S6) 451-0003

ESSEX COUNTY:
LAWYER REFERRAL: (973) 622..6207
LEGAL SERVICES: (973) 624..4500

GLOUCESTER COUNTY:
LAWYER REFERRAL: (856) 848-4589
LEGAL SERVICES: (856) 848-5360

HUDSON COUNTY:
LAWYER REFERRAL: (20I) 798..2727
LEG.AL SERVICES: (201) 792-6363

HUNTERDON COUNTY:
LAWYER REFERRAL: (908) 263-6 J09
LEGAL SERVICES: (908) 782-7979

MERCER COUNTY:
LAWYER REFERRAL: (609) 585-6200
LEGAL SERVICES: (609) 695-6249

MIDDLESEX COUNTY:
LAWYER REFERRAL; (732) 828-0053
LEGAL SERVICES: (732) 249-7600

MONMOUTH COUNTY:
LAWYER REFERRAL: (732) 43 )..5544
LEGAL SERVICES: (732) 8~0020

MORRIS COUNTY:
LAWYER REFERRAL: (973) 267-5882
LEGAL SERVICES: (973) 285-691 J

-5-



Basic Estate Administration / 112

Exhibit 20 - Model Order to Show Cause - Continued

Ocean County Surrogate
Ocean County Courthouse
118 Washington Street
P.O. Box 2191 "Toms River, NJ 08754-2191

Passaic County Surrogate
Passaic County Courthouse
77 Hamilton Street
Paterson. NJ 07505

Salem County Surrogate
Salem Counl)' Surrogate"s Court
92 Market Street
SaJe~ NJ 08079

Somerset County Surrogate
Somerset Co. Surrogate's Office
20 Grove Street
P.O. Box 3000, Somerville, NJ 08876

Sussex County Surrogate
Sussex County SUlTOgate's Court
4 Park Place, 2nd flr."
Newton, NJ 07860

Union County Surrogate
Union County Courthouse
2 Broad Street. 2nd flr.
Elizabeth, NJ 07207-600 I

Warren County Surrogate
Warren County Courthouse
4JJ Second Street
Belvidere. NJ 07823-1500

OCEAN COUNTY:
LAWYER REFERRAL: (732) 240-3666
LEGAL SERVICES: (732) 341-2727

PASSAIC COUNTY:
LAWYER REFERRAL: (973) 278-9223
LEGAL SERVICES: (973) 523-2900 .

SALEM COUNTY:
LAWYER REFERRAL: (856) 678-8363
LEGAL. SERVICES: (856) 451-0003

SOMERSET COUNTY:
LAWYER REFERRAL: (908) 685-2323
LEGAL SERVICES: (90S) 231-0840

SUSSEX COUNTY:
LAWYER REFERRAL: (973) 267-5882
LEGAL SERVICES: (973) 383-7400

UNION COUNTY:
LAWYER REFERRAL: (908) 353-4715
LEGAL SERVICES: (908) 354-4340

WARREN COUNTY:
LAWYER REFE~: (908) 387-1835
LEGAL SERVICES: (908) 475-2010

.....

-6-
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Exhibit 21 - Administration - Renunciation

TO THE SURROGATE OF THE
COUNTY OF ESSEX
STATE OF NEW JERSEY

ESSEX COUNTY SURROGATE'S
COURT

RENUNCIATION

BE IT KNOWN, that we, next of kin of MELINDA GONNELLA, deceased, late of
Livingston Township in said County of Essex, do hereby renounce all right and claim to
administration of her goods, chattels and credits, and request that administration be granted to
LINDA ARNOLD.

Dated: February 20,

Signed, sealed and delivered
in the presence of:

John Jones

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

(L.S.)-------------
Harry I. Arnold

(L.S.)-------------

(L.S.)-------------

(L.S.)-------------

(L.S.)-------------

BE IT REMEMBERED, that on this 20th day of February, ,before me, the subscriber, a
Notary Public of the State of New Jersey, personally appeared HARRY I. ARNOLD who I am
satisfied is the person in the foregoing instrument named, and I having first made known to him
the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered the
aforesaid instrument as his voluntary act and deed for the uses and purposes therein expressed.

sf-------------Marianne Moore
Notary Public of New Jersey
My Commission expires January 5,
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Exhibit 22 - Administration - Notice of Application

Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Linda Arnold

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

To: Harry I. Arnold
161 Chestnut Street
Cambridge, Mass. 02138

NOTICE OF APPLICATION

YOU ARE HEREBY NOTIFIED THAT ON Monday, the 15th day of March, 20__, at
10:00 A.M. I shall apply to the Surrogate of the County of Essex at his office in the Hall of
Records, Room 206, in the City of Newark, for the granting of letters of administration to
myself, or some other fit person, of the goods and chattels and credits of MELINDA
GONNELLA, deceased, late of the Township of Livingston, in the County of Essex and State
of New Jersey, who died on or about the 3rd day of January, , intestate.

sf-------------
Linda Arnold

Dated: February 21, ----
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Edward A. Knight

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED

AFFIDAVIT OF MAILING

I, EDWARD A. KNIGHT, of full age, being duly sworn according to law upon my oath,
depose and say:

1. I am in the employ of LAWRENCE LAWYER, attorney for the plaintiff in the above
entitled matter.

2. On Tuesday, February 21, , I mailed to each of the party parties listed below, by
Certified Mail, Return Receipt Requested, a true copy of the attached Notice of Application by
depositing same in the Post Office, Midtown Station, Newark, New Jersey, each copy of said
Notice of Application so mailed being enclosed in a sealed envelope with postage fully prepaid
thereon and addressed to each of the said party parties at the addresses set down opposite theH
his kef respective names as follows:

HARRY I. ARNOLD, 161 Chestnut Street, Cambridge, Mass.

3. A copy of the return receipt obtained by me is attached hereto and made a part hereof.

sf-------------
Edward A. Knight

Sworn and Subscribed to before me this 21st day
of February,

sf
Nancy New
Notary Public of New Jersey
My Commission expires May 1,
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Exhibit 24 - Administration Application

Due

Fee Ren.
Bond Info.
D.C.

Lawrence Lawyer, Esq.
131 Broad Street
Newark, NJ 07102
(111) 222-3333
Attorney for Linda Arnold

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

DocketNo.-----------
Receipt No. -----------

Date -------------

Certificates -----------

Filed ,20----------
Recorded in Administration

Book Page------ -----

Surrogate of Essex County, N.J.

ESSEX COUNTY
SURROGATE'S COURT

APPLICATION FOR ADMINISTRATION

LINDA ARNOLD, Social Security No. 123-45-6789, residing at 112 Peach Terrace,
Madison, N.J. respectfully shows that:

1. On January 3, , MELINDA GONNELLA died intestate and at the time of death was
residing at 456 Sycamore Lane, Livingston in Essex County, New Jersey.
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2. The said decedent left surviving as spouse, heirs at law and next of kin the following
persons:

AGE OF
NAME RELATIONSHIP RESIDENCE ALL

MINORS

Decedent was a widow

Children of

deceased Applicant Granddaughter

daughter Linda Harry I. Arnold Grandson 161 Chestnut S1., Cambridge, Mass.

Gonnella Martin Arnold Grandson 415 Maple Road, Newton, NJ 17

Arnold Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14

3. There are no other heirs or next of kin known to the applicant.

4. All of the next of kin of said deceased entitled to administration upon this estate have
renounced in writing their right of administration and requested that same be granted to the
applicant.

WHEREFORE, the applicant requests judgment that letters of administration upon the estate
of the aforesaid intestate be granted to applicant.

sf--------------
Linda Arnold

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

LINDA ARNOLD, of full age, being duly sworn according to law, upon her oath, deposes and says that she
is the applicant in the foregoing application named and that the matters and things therein contained are true to the
best of her knowledge and belief. Applicant further says that the value of the entire estate, for the administration
of which this application is made, will not exceed the sum of dollars.

sl------------
Linda Arnold

Sworn and Subscribed to before me this 20th
day of February,

sl-----------------Norma Not
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 25 - Administration - Power of Attorney

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD, residing at 112
Peach Terrace, Madison, N.J. pursuant to the provisions of Revised Statutes 3B: 14-47 do hereby
make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex, in the State
of New Jersey, and his successors in office, my true and lawful attorney upon whom may be
served any and all process affecting the aforesaid estate, or any interest therein, whereof I am
the Administratrix.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 20th day of February,

Signed, sealed and delivered
in the presence of:

sf (L.S.)------------
Linda Arnold

sf
John Jones

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 20th day of February , before me, the subscriber, a Notary Public
of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the person in the foregoing power of
attorney named, and I having first made known to her the contents thereof, she did thereupon acknowledge that she
signed, sealed and delivered the said power of attorney as her voluntary act and deed for the uses and purposes
therein expressed.

sf-------------
Norma Not
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 26 - Administration - Qualification of Individual Administrator

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

QUALIFICATION OF
ADMINISTRATOR

LINDA ARNOLD, the administratrix within named, being duly sworn upon her oath
according to law, deposes and says that MELINDA GONNELLA within named died without a
Will so far as she knows and verily believes; that she will well and truly administer all and
singular the goods, chattels, rights and credits which were of the said deceased at the time of
her death, that have or shall come to her possession or knowledge, or to the possession of any
other person or persons for her use, with her knowledge; and that she will make and exhibit unto
the Surrogate's Office in the County of Essex, a true and perfect inventory of all and singular,
the said goods and chattels, rights and credits, and render a just and true account of her
administration; and that the said intestate died January 3,

sl--------------Linda Arnold

Sworn and Subscribed to before me this 20th
day of February,

sl------------------------John Jones
Special Probate Clerk
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Exhibit 27 - Administration Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE, LINDA ARNOLD,
Administrator/rix of the Estate of MELINDA GONNELLA deceased, (hereinafter referred to
as "Administrator/rix") as Principal, and The Bonding Company of Newark, NJ a corporation
of the State of New Jersey, as Surety, are held and firmly bound unto the Superior Court of the
State of New Jersey in the sum of ten thousand ($10,000) DOLLARS, lawful money of the
United States of America, to be paid to the said Superior Court, its successors or assigns, to
which payment well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents. Sealed
with our seals and dated the 15th day of March, ---

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-5) that if the above
bounden Administrator/rix shall perform every one of the duties described in the six numbered
paragraphs which immediately follow this paragraph, then the above obligation shall be void and
of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B: 16-1, et seq., to make a true and perfect inventory of the real and personal property of the
deceased, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal
property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
of this State or in the Surrogate's Court of the County of Essex as the case may be within the
time so required.

2. To faithfully discharge all of the duties imposed upon him/her according to law.
3. To make a just and true account of his/her administration of the estate, and, if required

by the Court, to settle his/her account therein within the time so required.
4. To deliver and pay to the distributees entitled thereto by law the surplus property of the

deceased as may remain pursuant to the account.
5. To deliver his/her letters of administration to the proper court when required so to do,

if a will of the deceased is found and exhibited to it and by it admitted to probate.
6. To comply in all respects with the Statutes pertaining thereto.
The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court

and do hereby irrevocably appoint the Clerk of the Superior Court/ Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 112 Peach Terrace,
Madison, N.J. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.l:13-3(b).

Sealed and delivered
in the presence of

sl----------Witness as to Principal

(Seal)

Dated: ------------

sl
Principal Linda Arnold

The Bonding Company of Newark, NJ.

By _
Surety

The within bond is hereby
approved as to form and
sufficiency.

sl-----------
J.S.C. or Surrogate
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

On Application for Letter of
Administration
JUDGMENT

It appearing by the application of FRED GONNELLA that MELINDA GONNELLA late of

the County of Essex and State of New Jersey, died on the 3rd day of January, two thousand and

, intestate and it further appearing that the said FRED GONNELLA is the party first---

entitled to administration upon the estate of the said intestate, and that said intestate died

possessed of goods, chattels, rights and credits of the value of Seventy-five Hundred dollars;

It is thereupon on this 9th day of February two thousand and , adjudged that letters---

of administration upon the goods, chattels, rights and credits of the said MELINDA

GONNELLA be granted to the said FRED GONNELLA upon his giving bond to the Superior

Court according to law in the sum of Ten Thousand dollars; with sureties to be approved by the

Surrogate.

sf-----------------Richard R. Roe
Surrogate
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

On Application for Letter of
Administration
JUDGMENT

It appearing by the application of LINDA ARNOLD that MELINDA GONNELLA late of

the County of Essex and State of New Jersey, died on the 3rd day of January, two thousand and

, intestate, and it further appearing that the said intestate died possessed of goods,---

chattels, rights and credits of the value of Seventy-five Hundred dollars, and that all of the next

of kin and parties first entitled to administration upon the estate of the said intestate have duly

renounced their said right of administration and have requested that letters of administration upon

said estate be granted to the said plaintiff;

It is thereupon on this 9th day of February two thousand and , adjudged that letters

of administration upon the goods, chattels, rights and credits of the said MELINDA

GONNELLA be granted to the said LINDA ARNOLD upon her giving bond to the Superior

Court according to law in the sum of Fifteen Thousand dollars with sureties to be approved by

the Surrogate.

sf
Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Harry I. Arnold

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

On Application for
Substitutionary
Administration

APPLICATION

HARRY I. ARNOLD, residing at 161 Chestnut Street, Cambridge Street, Massachusetts,
respectfully shows that:

1. On January 3, , MELINDA GONNELLA died intestate and LINDA ARNOLD was
duly appointed administratrix of the goods, chattels, tights and credits of the said intestate on
February 9,

2. That said administratrix as aforesaid, after taking upon herself the burden of said
administration, departed this life leaving certain property and assets of the estate of the said
intestate unadministered, the value whereof does not, as nearly as your applicant can ascertain,
exceed the sum of Five Hundred dollars.

3. The said decedent left surviving as spouse, heirs at law and next of kin the following
persons:

AGE OF
NAME RELATIONSHIP RESIDENCE ALL

MINORS

Husband of decedent is
deceased

Children of

deceased Applicant Grandson

daughter Linda Martin Arnold Grandson 415 Maple Road, Newton, NJ 17

Gonnella Arnold Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14
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4. There are no other heirs or next of kin known to the applicant.

5. Applicant is the person first entitled to letters of substitutionary administration and no
other competent adult person is entitled thereto.

Wherefore, the applicant requests judgment that letters of substitutionary administration upon
the estate of the aforesaid intestate be granted to the applicant.

sf-------------Harry I. Arnold
STATE OF NEW JERSEY )

)ss:
COUNTY OF ESSEX )

HARRY I. ARNOLD, of full age, being duly sworn upon his oath according to law, deposes
and says:

1. I am the applicant in the foregoing application named. The allegations thereof are true
to the best of my knowledge and belief.

2. The value of the entire estate, for the administration of which this application is made,
will not exceed the sum of $500.00.

sf-------------
Harry I. Arnold

Sworn and Subscribed to before me this 19th
day of August,

sf-----------------John Jones
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

QUALIFICATION OF
SUBSTITUTED ADMINISTRATOR

HARRY I. ARNOLD, the substituted administrator within named, being of full age and duly
sworn upon his oath according to law, deposes and says that MELINDA GONNELLA within
named died without a Will so far as he knows and verily believes that he will well and truly
administer all and singular the goods, chattels, rights and credits which were of the said
deceased at the time of her death, that have or shall come to his possession or knowledge; or
to the possession of any other person or persons for his use, with his knowledge, and that he
will make and exhibit unto the Surrogate's Office of the County of Essex, a true and perfect
inventory of all and singular, the said goods, and chattels, rights and credits, and render a just
and true account of his administration; and that the said intestate died January 3,

sl------------------Harry I. Arnold

Sworn and Subscribed to before me this 19th
day of August,

sl---------------
John Jones
Special Probate Clerk
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KNOW ALL MEN BY THESE PRESENTS, THAT WE, HARRY I. ARNOLD, Sub­
administrator/rix of the Estate of MELINDA GONNELLA deceased, (hereinafter referred to as
"Sub-administrator/rix") as Principal, and Bank Insurance Company of Newark a corporation
of the State of New Jersey, as Surety, are held and firmly bound unto the Superior Court of the
State of New Jersey in the sum of One Thousand ($1,000.00) DOLLARS, lawful money of the
United States of America, to be paid to the said Superior Court, its successors or assigns, to
which payment well and truly to be made, we bind ourselves, our heirs, executors and
administrators, successors and assigns, jointly and severally, firmly by these presents. Sealed
with our seals and dated the 19th day of August, _

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-5) that if the above
bounden Subadministrator/rix shall perform every one of the duties described in the six
numbered paragraphs which immediately follow this paragraph, then the above obligation shall
be void and of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B:16-1, et seq., to make a true and perfect inventory of the real and personal property of the
deceased, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal
property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
of this State or in the Surrogate's Court of the County of Essex as the case may be within the
time so required.

2. To faithfully discharge all of the duties imposed upon him/her according to law.
3. To make a just and true account of his/her administration of the estate, and, if required

by the Court, to settle his/her account therein within the time so required.
4. To deliver and pay to the distributees entitled thereto by law the surplus property of the

deceased as may remain pursuant to the account.
5. To deliver his/her letters of administration to the proper court when required so to do,

if a will of the deceased is found and exhibited to it and by it admitted to probate.
6. To comply in all respects with the Statutes pertaining thereto.
The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court

and do hereby irrevocably appoint the Clerk of the Superior Court/ Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 161 Chestnut St.,
Cambridge, Mass. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.l:13­
3(b).

Sealed and delivered
in the presence of

sf--------------Witness as to Principal

(Seal)

Dated:------------

sf--------------
Principal Harry I. Arnold

sf--------------Surety

The Within bond is hereby
approved as to form and
sufficiency.

sf--------------J. S.C. or Surrogate
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

JUDGMENT APPOINTING
SUBSTITUTED ADMINISTRATOR

It appearing by the application of HARRY I. ARNOLD that MELINDA GONNELLA, late

of the County of Essex and State of New Jersey, died on the 3rd day of January, , intestate;

that on February 9, , LINDA ARNOLD was duly appointed by the Surrogate of Essex

County, administratrix of the goods and chattels, rights and credits of the said intestate; that the

said administratrix so appointed as aforesaid after taking upon herself the burden of

administering the said estate, departed this life leaving property and assets of the said estate of

the value of Five Hundred dollars unadministered; that plaintiff is the person first entitled to

Letters of Substitutionary Administration and no other competent adult person is entitled thereto.

It is thereupon on this 19th day of August, , adjudged that letters of substitutionary

administration upon the estate of the said MELINDA GONNELLA, deceased, be granted to the

said HARRY I. ARNOLD upon his giving bond to the Superior Court according to law in the

sum of One Thousand dollars, with sureties to be approved by the Surrogate.

sl-----------------Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Linda Arnold

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY
SURROGATE'S COURT

APPLICATION FOR LETTERS
OF ADMINISTRATION
C.T.A.

LINDA ARNOLD, residing at 112 Peach Terrace, Madison, New Jersey, respectfully shows
that:

1. On January 3, , MELINDA GONNELLA died leaving a Will dated January 16,
wherein she appointed FRED GONNELLA as the sole executor. The said Executor, FRED
GONNELLA, predeceased the decedent, dying on August 18,

2. The said decedent was domiciled in the Township of Livingston, Essex County, New
Jersey, at the time of her death, having her residence at 456 Sycamore Lane, Livingston, New
Jersey.

3. The said decedent left surviving as spouse, heirs at law and next of kin, the following
persons:

AGE OF ALL

NAME RELATIONSHIP RESIDENCE CHILDREN &
OF ALL
OTHERS
UNDERAGE

Decedent was a widow

Children of Applicant Granddaughter

deceased Harry I. Arnold Grandson 161 Chestnut S1., Cambridge, Mass. 22

daughter Linda Martin Arnold Grandson 415 Maple Road, Newton, NJ 17

Gonnella Arnold Agnes A. Arnold Granddaughter 415 Maple Road, Newton, NJ 14
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4. There are no other heirs or next of kin known to the applicant.

5. All of the said next of kin of said deceased entitled to Administration C.T .A. upon this
estate have renounced in writing their right of Administration C.T.A. and requested that the
same be granted to applicant.

6. The residuary legatees or persons first entitled to Administration C.T .A. upon the said
estate are as follows:

Name
Applicant
Harry I. Arnold
Martin Arnold
Agnes A. Arnold

Residence
As above
As above
As above
As above

Interest in Estate
1/4
1/4
1/4
1/4

Wherefore, the applicant requests judgment admitting to probate the said Will and directing
the letters of Administration C.T.A. be granted to applicant.

s/-------------
Linda Arnold

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

LINDA ARNOLD, being duly sworn, according to law, upon her oath deposes and says that
she is the applicant in the foregoing application named, and that the matters and things therein
contained are true to the best of her knowledge and belief.

That the value of the entire estate, for the administration of which this application is made,
will not exceed the sum of $1,700.00.

s/------------------
Linda Arnold

Sworn and Subscribed to before me this 2nd day
of March,

s/--------------
John Jones
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE'S COURT

TO THE SURROGATE OF THE COUNTY OF ESSEX,
STATE OF NEW JERSEY:

BE IT KNOWN, THAT HARRY I. ARNOLD next of kin (or residuary legatee) of
MELINDA GONNELLA late of 456 Sycamore Lane, Livingston, in said County of Essex,
deceased, does hereby renounce all right and claim to Administration C.T.A. of goods, chattels
and credits, and request that Administration C.T.A. be granted to LINDA ARNOLD.

sf---------------Harry I. Arnold

Dated: March 2,
Signed, sealed and delivered
in the presence of

sf-----------------
John Jones

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

BE IT REMEMBERED, that on March 2, , before me, the subscriber, NORMA NOT,
personally appeared HARRY I. ARNOLD who, I am satisfied is the person named in and who
executed the within Instrument, and thereupon he acknowledged that he signed, sealed and
delivered the same as his act and deed, for the uses and purposes therein expressed.

sf-----------
Norma Not
Notary Public of New Jersey
My Commission Expires on January 1,



Basic Estate Administration / 133

Exhibit 36 - Administration C.T.A. - Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE, LINDA ARNOLD,
Administrator/rix C.T.A. of the Estate of MELINDA GONNELLA deceased, (hereinafter
referred to as "Administrator/rix" C.T.A.) as Principal, and The Bonding Company of Newark,
a corporation of the State of New Jersey, as Surety, are held and firmly bound unto the Superior
Court of the State of New Jersey in the sum of Three Thousand Four Hundred ($3,400.00)
DOLLARS, lawful money of the United States of America, to be paid to the said Superior
Court, its successors or assigns, to which payment well and truly to be made, we bind ourselves,
our heirs, executors and administrators, successors and assigns, jointly and severally, firmly by
these presents, sealed with our seals and dated the 17th day of March, _

THE CONDITION OF THIS OBLIGATION IS SUCH (N.J.S.A. 3B:15-6) that if the above
bounden Administrator/rix C.T.A. with the Will annexed shall perform every one of the duties
described in the numbered paragraphs which immediately follow this paragraph, then the above
obligation shall be void and of no effect, or else shall remain in full force and virtue.

1. If required by the Court or if an exemption is to be set off as required in N.J.S.A.
3B: 16-1, et seq., to make a true and perfect inventory of the real and personal property of the
decedent, which has or shall come into his/her hands, possession or knowledge or into the hands
of any other person for him/her, and to cause an appraisal to be made of the real and personal

.property and to file the inventory and appraisal in the Office of the Clerk of the Superior Court
or of the Surrogate of Essex County, as the case may be, within the time so required;

2. To faithfully discharge all of the duties imposed upon him/her according to law;
3. To make a just and true account of his/her administration of the estate, and, if required

by the Court, to settle his/her account therein within the time so required;
4. To deliver and pay to the distributees entitled thereto by law the surplus property of the

deceased as may remain pursuant to the account; and
5. To comply in all respects with the Statutes pertaining thereto.
The Principal and Surety hereby submit themselves to the jurisdiction of the Superior Court

and do hereby irrevocably appoint the Clerk of the Superior Court/Surrogate of Essex County
as their agent upon whom papers affecting their liability on the bond may be served. The
Principal and Surety waive any right to a jury trial in an action to enforce liability on the bond.
Liability on the bond may be enforced by motion in the action, if one is pending, without the
necessity of any independent action and said motion may be served upon the Principal and Surety
by mailing it, by ordinary mail, to the Clerk of the Superior Court/Surrogate of Essex County,
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as named above, who shall forthwith mail copies thereof to the Principal at 112 Peach Terrace,
Madison, N.J. and the Surety at 20 Broad St., Newark, N.J. in accordance with R.l:13-3(b).

Sealed and delivered
in the presence of

sl----------
Witness as to Principal

(Seal)

Dated: ------------

sl----------
Principal Linda Arnold

By _
Surety

The within bond is hereby
approved as to form and
sufficiency.

sl
J .S.C. or Surrogate
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

QUALIFICATION OF
ADMINISTRATOR C.T.A.

LINDA ARNOLD, of full age, being duly sworn upon her oath according to law, deposes
and says that the foregoing writing contains the true last Will and Testament of MELINDA
GONNELLA, the Testatrix therein named, deceased, as far as she knows and verily believes;
that she will, as the administratrix C.T.A. thereof well and truly perform the same, first by
paying the debts of said deceased and then the legacies therein specified as far as the goods,
chattels and credits of said deceased will thereunto extend and the law charges her; that she will
make and exhibit unto the Surrogate's Office of the County of Essex a true and perfect inventory
of all and singular the said goods, chattels and credits as far as the same have or shall come to
her possession or knowledge; or to the possession of any, other person or persons for her use
with her knowledge; and that she will well and truly account when thereunto lawfully required;
and that Testatrix died January 3,

sf---------------Linda Arnold

Sworn and Subscribed to before me this 2nd day
of March,

sf-------------------
John Jones
Special Probate Clerk
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD residing at 112
Peach Terrace, Madison, New Jersey, pursuant to the provisions of Revised Statutes 3B: 14-47
do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex,
in the State of New Jersey, and his successors in office, my true and lawful attorney upon whom
may be served any and all process affecting the aforesaid estate, or any interest therein, whereof
I am the Administratrix C.T.A.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 2nd day of March,

Signed, sealed and delivered
in the presence of:

sf------------
John Jones

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

(L.S.)------------
Linda Arnold

BE IT REMEMBERED, that on this 2nd day of March, , before me, the SUbscriber, a
Notary Public of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the
person in the foregoing power of attorney named, and I having first made known to her the
contents thereof, she did thereupon acknowledge that she signed, sealed and delivered the said
power of attorney as her voluntary act and deed for the uses and purposes therein expressed.

sf-----------------Norma Not
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

JUDGMENT APPOINTING
ADMINISTRATOR C.T.A.

On reading and filing the application of LINDA ARNOLD for the probate of the last Will

and Testament of MELINDA GONNELLA deceased, and for Letters of Administration C.T.A. ,

and the Surrogate having inquired into the circumstances and taken proof and being satisfied of

the genuineness of the Will produced, the validity of its execution and the competency of the

testatrix and it further appearing that the said testatrix died on January 3,

days ago, and that no caveat has been filed against the probate of said Will;

, more than ten

And it further appearing that FRED GONNELLA the Executor named in said Will has duly

renounced and that said testatrix died possessed of goods, chattels, rights and credits of the value

of $1700 and that all of the next of kin and parties equally entitled to administration upon the

estate of the testatrix have duly renounced their right to administration and have requested that

Letters of Administration C.T.A. upon said estate be granted to said applicant.

It is thereupon on this 18th day of March, , adjudged that the instrument offered for

probate in this matter be and the same hereby is established as the last Will and Testament of
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the said MELINDA GONNELLA deceased, and that the same be and hereby is admitted to

probate.

It is further adjudged that Letters of Administration with said Will annexed be issued to

LINDA ARNOLD upon qualifying and giving bond to the Superior Court in the sum of $3400

with sureties to be approved by the Surrogate.

sf-------------Richard R. Roe
Surrogate
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Linda Arnold

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

ESSEX COUNTY
SURROGATE'S COURT

APPLICATION FOR LETTERS OF
SUBSTITUTIONARY
ADMINISTRATION WITH THE
WILL ANNEXED

The applicant, LINDA ARNOLD, residing at 112 Peach Terrace, Madison, New Jersey,
says:

1. On January 3, , MELINDA GONNELLA died leaving a last Will and Testament
wherein she appointed FRED GONNELLA Executor.

2. On January 15, , the said Will was duly probated by the Essex County Surrogate's
Court and Letters Testamentary thereon were issued by it to the said FRED GONNELLA..

3. The said Executor after qualifying and entering upon the duties of said office, but before
completing the same, departed this life on February 20, leaving unadministered certain
assets of the estate of the said deceased of a value not exceeding the sum of $1000.00.

4. The following are the spouse, heirs and next of kin of the decedent:

AGE OF ALL
NAME ADDRESS RELATIONSHIP MINORS

Husband of
Decedent is

Children of deceased

Linda Gonnella Applicant Granddaughter

Arnold deceased Harry I. Arnold 161 Chestnut S1., Cambridge, Mass. Grandson

daughter of Martin Arnold 415 Maple Road, Newton, NJ Grandson 17

decedent Agnes A. Arnold 415 Maple Road, Newton, NJ Granddaughter 14
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5. There are no other heirs or next of kin.

6. The competent adult persons whose right to Substitutionary Administration with the Will
annexed upon the said estate is prior or equal to that of the applicant, with their addresses and
the manner and degree in which they severally stand related to the decedent, are as follows:

Name
Applicant
Harry I. Arnold
Martin Arnold
Agnes A. Arnold

Address
As above
As above
As above
As above

Interest in Estate
1/4
1/4
1/4
1/4

7. The persons entitled to Letters of Substitutionary Administration with the Will annexed
have renounced in writing their right to such administration and request that the same be granted
to the applicant.

Wherefore, the applicant requests judgment granting to her Letters of Substitutionary
Administration with the Will annexed.

sf----------------Linda Arnold
STATE OF NEW JERSEY )

) ss:
COUNTY OF ESSEX )

LINDA ARNOLD, of full age, being duly sworn upon her oath, according to law, deposes
and says:

1. I am the applicant in the foregoing application named. The allegations thereof are true
to the best of my knowledge and belief.

2. The value of the entire estate, for the administration of which this application made, will
not exceed the sum of $1000.00.

sf--------------
Linda Arnold

Subscribed and Sworn to before me this 19th
day of March,

sf-------------John Jones
Notary Public of New Jersey
My Commission expires January 1,
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ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

QUALIFICATION OF
SUBSTITUTED ADMINISTRATOR
C.T.A.

LINDA ARNOLD, substituted administratrix with the Will annexed of MELINDA
GONNELLA, deceased, being of full age and duly sworn upon her oath, deposes and says:

1. I will well and truly administer the personal estate of the said decedent remaining
unadministered, which has or shall come to my possession or knowledge or to the possession
of any other person or persons for my use with my knowledge, first by paying the debts of the
said decedent and then the legacies specified in said Will, as far as the estate of the said
decedent will thereunto extend and the law charges me.

2. I will make and exhibit unto the Surrogate's Court of the County of Essex a true and
perfect inventory of the said personal estate, and render a just and true account of
administration, when required by law.

sf
Linda Arnold

Sworn and Subscribed to before me this 19th
day of March,

sf------------------
John Jones
Special Probate Clerk
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Exhibit 42 - Substitutionary Administration C.T.A. - Power of Attorney

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT I, LINDA ARNOLD, residing at 112
Peach Terrace, Madison, New Jersey, pursuant to the provisions of Revised Statutes 3B: 14-47
do hereby make, constitute and appoint RICHARD R. ROE, Surrogate of the County of Essex,
in the State of New Jersey, and his successors in office, my true and lawful attorney upon whom
may be served any and all process affecting the aforesaid estate, or any interest therein, whereof
I am the Sub-Administratrix C. T.A.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within this State.

IN WITNESS WHEREOF, I have hereunto set my band and seal this 2nd day of March,

Signed, sealed and delivered
in the presence of: (L.S.)---------------Linda Arnold
sf----------------
John Jones
Special Probate Clerk

STATE OF NEW JERSEY )
)ss:

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 2nd day of March, , before me, the subscriber, a Notary Public
of New Jersey, personally appeared LINDA ARNOLD who I am satisfied is the person in the foregoing power of
attorney named, and I having first made known to her the contents thereof, she did thereupon acknowledge that she
signed, sealed and delivered the said power of attorney as her voluntary act and deed for the uses and purposes
therein expressed.

sf-------------Nonna Not
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 43 - Subadministration C.T.A. - Bond

KNOW All MEN BY THESE PRESENTS, lHAT WE, LINDA ARNOLD, Sub­
administratorlrix C.TA of tbe Estate of MEUNDA GONNELLA deceased,
(hereinafter referred to as "Sub-administrator/riX C.TA") as Principal, and Insurance
Bon~g Company a corporation 'of the State of New Jersey, as Surety, are held and
firmly bo~d unto the Superior Court of the State of New Je~ey in the sum of Two
Thousand (S2,OO()'~) DOllARS, Ja~ money of the United States of America,' to
be paid to the said Superior Court, its successors or assigns, to which payment well
and truly to be made, we bind omselves, our heirs, executors and administrators,

.successors and assigns, jointly and severally, firmly by these presents, sealed with our
seals and dated the 18th day of March,'

TIlE CONDmON OF nIlS OBUGATION IS SUCH (NJ.sA 3~:15-6) that
if the above bOUDd~D Subadministratoi/rix C.TA with the Will. annexed, shall perform
every oDe of the dudes'described in, the numbered paragraphs'which immediately follow
this· paragraph, then the above obligation shall be void and of no effect, or else shall
remain in tuB fOrQ: and virtue. .

1•. If required by the Coun or if an 'exemption is to be set off as required in NJ.S~
3B:16-1, III seq., to make a true and perfect inventory of the real and personal property
of the decedent, which has or shall come into hislher hands, possession or knowledge
or into the hands of any other person for himlher, and to cause an appraisal to be
made of the ~al and personal property and to file the inventory and. appraisal in the
Office of the Cerk of the Superior Coon or of, the Surrogate of' Essex .County, as
the case may be, within the time so required;

2. To faithfuUy discharge all of the duties imposed upon himlher according to. law;
3. To make a just and true account of his/her administration of the estate, alid,

if required by th~ Conn, to settle hislher account therein within ~e· time so' required;
4. TQ deliver and pay to the distributees entitled thereto by law the surplus property

of the deceased as may remain pursuant to the account; and
S. To comply in all respects with the Statutes pertaining thereto. .
The Principal and Sur~ty hereby submit themselves to the jurisdiction of the

Superior Court and do hereby ~evocably appoint the Cerk of the Superior CourtJ'
SU!TOgate ·of Essex CoUDty as their agcnt upon whom papers affecting their liability
on the bo~c;I may be served. The Principal and Surety waive any right to a jury trial
in an action to enforce liability on the bond~ Liability on the bond may be enfOrCed
by motion in the actio~ if one is pending, without the necessity of any independent
~etiOD and·~d motion may be seIVcd upon the Principal and Surety by mailing it,
by ordinary mail, to the aerie of the Superior Conn/Surrogate of Essex County; as
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Exhibit 43 - Subadministration C.T.A. - Bond - Continued

named above, who shaD forthwith mail copies thereof to the Principal at 112 Peach
Terrace, Madison, NJ. and the Surety at 20 Broad St., Newark, NJ. in accOrdance
with Rl:13-3(b).

Sealed and delivered
in the presence of

Witness as to Principal

(Seal)

Dated__· _----------

51. _

Principal Linda Arnold
sl. _

Surety'

The within bond is. hereby
approved as to form and
sufficiency.

".' 51. _

J.S.C. or Surrogate
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Exhibit 44 - Substitutionary Administration C.T.A. - Judgment

ESSEX COUNTY
"~URROGATE'S COURT

In the Matter of the Estate of

.MELINpA GONNELLA,

. "DECEASED.

JUDGMENT APPOINTING
SUBSTITUTED ADMINISTRATOR
C.T.A

"It appearing from the application of LINDA ARNOLD that MELI?:IDA GON­

NELlA late of the County of Essex and State of New Jersey, died· leaving a Will wherein

decedent appointed FRED GONNELlA Executor, that said" Will was admitted to

probate by the Essex County Surrogate's Court and Letters Testamentary thereon were

issued to the said Executor, who, after qualifying and entering upon the duties of said

office but before completing the same depaned this life on february 20, , that

he left certain assets of the estate of the said decedent unadministered of avalue Dot

exceeding the sum of $1000 and it further appearing that. all perso~ whose right to

Substitutionary Administration with the WiD annexed is ·equal to that of plaintiff have

renounced .the~r right thereto and. requested that the Letters be issued to the plaintiff.

It is thereupon on this 21st day of March, .~ ..' ,adjudged that Letters of

Substitutionary Adminis~ation with the Will annexed of the said' MEUNDA GON­

NELLA, deceased, be issued to the said LINDA ARNOLD upon her en~ring' into

bond to the Superior Court of New Jersey "according to law in the sum of $2000 with

sureties to be approved by the Surrogate.

sI --
Richard R. Roe

Surrogate
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Exhibit 45 - Substitutionary Administration C.T.A. - Letters Testamentary

STATE OF NEW JERSEY

Essex County Surrogate's Court

WHEREAS, MELINDA GONNELlA,
. .

late of the County of Essex, and State of New ~ersey, died leaving a Will which was

admitted to probate by the Essex. COtJDty Surrogate's COU~; and whereas the decedent

appointed

FRED GONNELlA

hereby appoint

LINDA ARNOLD

Substituted· Administrauix with the Will annexed of the. estate of the said

MEUNDA GONNEllA

who is duly authorized as such Substituted Administratrix to administer the same

agreeably to said Will.

(SEAL)

IN WIlNESS WHEREOF, I have hereunto set
my hand and seal of office this 21st day of March,
two thousand and ·

5/ -------
Richard R. Roe

Surrogate
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Exhibit 46 - Affidavit of Surviving Spouse in Lieu of Administration
Where Real and Personal Estate Does Not Exceed $20,000

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

STATE OF NEW JERSEY)
)ss:

COUNTY OF ESSEX )

AFFIDAVIT OF
SURVIVING SPOUSE
PURSUANT TO
N.J. REV. STAT. 3B:I0-3

I, FRED GONNELLA, of full age being duly sworn upon my oath according to law, depose
and say that I reside at 456 Sycamore Lane, Livingston, New Jersey; that I am the surviving
spouse of MELINDA GONNELLA who departed this life on or about January 3, __' without
leaving a Will, having her residence at 456 Sycamore Lane, in the Township of Livingston,
County of Essex, State of New Jersey; that the entire estate, both real and personal, of said
decedent does not exceed Twenty Thousand dollars ($20,000.00) and consists of: __ Buick
Sedan Model 1054 - serial #587 968 that I am therefore entitled to same without Letters of
Administration in accordance with R.S. 3B: 10-3.

sf----------------Fred Gonnella

Subscribed and Sworn to before me this 20th
day of August, _

sf---------------
John Jones
Special Probate Clerk
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Exhibit 47 - Consent to Filing of Affidavit in Lieu of Administration

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED.

CONSENT TO FILING OF
AFFIDAVIT IN LIEU OF
ADMINISTRATION

TO THE SURROGATE OF THE COUNTY OF ESSEX,
STATE OF NEW JERSEY:

BE IT KNOWN, that the undersigned, next of kin of MELINDA GONNELLA, deceased,
late of the Township of Livingston, in said County of Essex, do hereby consent to have LINDA
ARNOLD, one of the next of kin, receive the personal assets of the deceased pursuant to R.S.
3B: 10-4 for the use and benefit of all the next of kin and creditors without Letters of
Administration or entering into bond.

sf----------------
Harry I. Arnold

Dated: January 15, __
Signed in the presence of:

sf--------------
Evelyn Quinn
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Exhibit 48 - Affidavit of Next of Kin in Lieu of Administration Where
Real and Personal Estate Does Not Exceed $10,000

Receipt No. _

Date --------

Docket No. 1234

Filed ---------

Copy mailed to: _

ESTATE OF MELINDA GONNELLA

Surrogate of Essex County, NJ

ESSEX COUNTY SURROGATE'S COURT

STATE OF NEW JERSEY)
COUNTY OF ESSEX )ss:

I, LINDA ARNOLD, residing at 112 Peach Terrace, Madison, NJ being duly sworn
according to law, on oath, depose and say that said deceased departed this life on or about
January 3, __' without leaving a Will; that said deceased resided at her death at 456 Sycamore
Lane in the Township of Livingston, County of Essex and State of New Jersey; that the names,
residences and relationship of all the next of kin of said deceased are as follows:

Decedent was a widow.

Children of deceased daughter Linda Gonnella Arnold:

Plaintiff, Granddaughter

Harry I. Arnold, Grandson, 161 Chestnut St., Cambridge Mass.

Martin Arnold, Grandson, 415 Maple Road, Newton, NJ (minor aged 17)

Agnes A. Arnold, Granddaughter, 415 Maple Road, Newton, NJ (minor aged 14)
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Exhibit 48 - Affidavit of Next of Kin in Lieu of Administration Where
Real and Personal Estate Does Not Exceed $10,000 - Continued

There are no other next of kin known to me. Deceased left no surviving spouse. The real and
personal estate of said deceased does not exceed in value the sum of $10,000.00 consisting of
assets of the following nature, value and location:

Due from Pennsylvania Railroad
employees Death and Sick Benefit
Relief Fund $500

The other next of kin entitled to this affidavit under R.S. 3B: 10-4 have signed a consent which
is on file in this Court.

sf--------------Linda Arnold

Sworn and Subscribed to this __ day of _

sf--------------Special Probate Clerk
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Exhibit 49 - Administration Ad Prosequendum - Application

Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Mary Doe

ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate of

JOHN DOE,

DECEASED

APPLICATION FOR ADMINISTRATION
AD PROSEQUENDUM

Applicant, MARY DOE, residing at 10 Main Street, Newark, New Jersey, says:

1. On January 1, __' JOHN DOE died intestate domiciled at 10 Main Street, Newark,
New Jersey.

2. The spouse and next of kin of the decedent, with their respective addresses, and the
manner and degree in which they severally stand related to deceased, are as follows:

Names

Applicant

Sally Doe

Raymond Doe

Address

As above

10 Main Street,
Newark, NJ

As above

Relationship

Widow

Daughter

Son

3. There are no other next of kin, and all of the foregoing are of full age with the exception
of Raymond Doe, age 13 years.

4. Applicant is the person first entitled to administration ad prosequendum and no other
competent adult person is equally entitled thereto.

5. The death of the said JOHN DOE was caused by the wrongful act, neglect or default of
Right-Way Trucking Company whose address is 1000 Broad Street, Newark, NJ or some other
person or persons.
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Exhibit 49 - Administration Ad Prosequendum - Application - Continued

Wherefore, the applicant requests that she be appointed administratrix ad prosequendum of
the said JOHN DOE to prosecute any action, proceeding or claim for his death brought or made
under the Statute in such case provided.

sf
Mary Doe

STATE OF NEW JERSEY)
) ss:

COUNTY OF ESSEX )

Mary Doe, of full age, being duly sworn according to law upon her oath, deposes and says
that she is the applicant in the foregoing application named, and that the matters and things
therein contained are true to the best of her knowledge and belief.

sf------------

Subscribed and Sworn to before me this ---
day of _

sf
John Jones

notary Public of New Jersey
My Commission expires January 1, __
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Exhibit 50 - Qualification of Administrator Ad Prosequendum

ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the E~tate of

JOHN DOE,­

DECEASED.

STATE OF NEW JERSEY )
)

55:-COUNTY OF ESSEX

QUALIFICATION OF
ADMINISTRATOR
AD PROSEQUENDUM

MARY DOE of full age, being duly ~om upon her oath according to law, deposes

and says:

1. JOHN DOE died qn or about January 1, , without a Will so far as I

know and verily believe.

2 I'will weD and ttuJy perform lhe du-ties of Administratrix Ad Prosequendum of

the said deceased.

sl. _

Mary Doe

Sworn and Subscnbed to before me this 18th
day of January,

·sl. ------------
·John Jones

Notary Public of New Jersey
My Commission expires May 27,
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Exhibit 51 - Administration Ad Prosequendum Judgment

ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate of

JOHN DOE,

DECEASED.'

JUDGMENT GRANTING
ADMINISTRATION AD
PROSEQUENDUM

I~ appearing from the application of MARY DOE that JOHN DOE~ late of the

County'of Essex and State of New Jersey, died OD· January 1, , intestate; and

it being alleged ,in said application that the death of the intestate w~ caus~d by the

wrongful act, neglect or default of Right-Way Tmcking Company, or some other person

or persons; and the plaintiff being the person first entitled to administration ad prose­

quendum and DO other competent adult person being equally entitled thereto

It is thereupon on this 18th day of January, , adjudged that Letters of

Administration Ad Prosequendum be granted to the said MARY DOE upon her duly

qualifying as such Administratrix.

sl. _
Richard R. Roe

Surrogate
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Exhibit 52 - Letters of Administration Ad Prosequendum

STAlE OF-NEW JERSEY

Essex County Surrogate's Court

I, RICHARD R. ROE,· Surrogate of the County of Essex, State of New JeISey,
do certify that OD the 18th day of January, AdmirJstration Ad Prosequendum
of JOHN DOE who died intestate, late of the County of Essex and State of New Jersey,
was granted by. me to MARY.DOE of said County of Essex, who· is duly alithorized
to· bring an action, institute a proceeding or make a claim in her name as such
Administratrix Ad Prosequendum, as in the statute in such ·case provided.

WITNESS my hand and seal of office this
18th day of January,

(SEAL)

5/ _

Richard R Roe
Surrogate·
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Exhibit 53 - Administration Generally - Application for Surrogate's
Certificate Re Payment to Administrator of Monies Due

In the Matter of the Estate of

JOHN DOE,

DECEASED.

STAlE OF NEW JERSEY
,coUNtY OF ESSEX

) sse) .

ON APPUCATION FOR SURROGATE'S
CERTIFICA1E IN CONNECI10N WITH
PAYMENTTO AN ADMINISTRATOR
OF MONEYS DUE UNDER 1HE DEAlH
Acr,ete.

MARY DOE, of full age, being duly swom upon her oath according to law,' deposes

and. says:

1. I have received ~om this Court letters of administration (administration with

the WiD annexed-substituted administration-substituted administration with the Will

annexed) .on the estate of the above-named deceased.

2. I am informed th~t the sum of $15,000.00 is to be paid to me for damages

due under NJ. Rev. Stat. 2k31-1 to 2A:31-6 '(relating to death by wrongful act), or

for damages sustained by the deceased prior to death, or for both.

WHEREFORE, application is made for the issuance by the Surrogate of his

certificate that the bond filed by me with this Court will cOnstitute adequate security

in the premises.

sl. _

Mary Doe

Sworn and Subscnbed to before me this 18th
day of JanUaIY,

sI. ------------
John Woods

Notary Public of New Jersey
My Commission expires Januuy 1,
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Exhibit 54 - Certificate as to Adequate Security

STAlE OF NEW JERSEY
ESSEX COUNTY

SURROGATE'S COURT
SURROGATE

Newark, New Jersey
07102

Docket No _

In the Matter of the Estate of

JOHN DOE,

DECEASED.

CERTIFICATE AS TO
ADEQUATE SECURITY

It appearing to this Coon from the affidavit of the administrator-administrator

with theWilJ annexed-substituted administrator-substituted administrator with the

Will annexed-of the estate of JOHN DOE deceased, that she is informed that a

payment in the sum of S15,000 is to be made to her for damages due under NJ.S.
. .

2A:31-1 to 2A:31-6 (relating to death by. wrongful act) or for damages sustained by

the deceased prior to death, or for both,

And it further appearing that she has filed ~th this Court her bond, with sufficient

surety, in the sum of $30,000,

NOW, lHEREFORE, I, RICHARD R. ROE, Surrogate of the County of Essex,

·do hereby certify that the said Administratrix b'lS furnished adequate security with

respect to the payment stated and the entire personal estate of the deceased, of which

I have been advised.

WITNESS MY HAND AND SEAL OF OF­

fleE, this 19 day of January,

51. _

J;tichard R. Roe

Surrogate
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Exhibit 55 - Testamentary Guardianship • Application

TESTAMENTARY GUARDIANSHIP
APPLICATION

Receipt No. ---------
Date-------------
Certificates to:--------

Lawrence Lawyer, Esq.
131 Broad Street
Newark, NJ 07102
(111) 222-3333
Attorney for Rose McCann

In the Matter of the Guardianship of

MARTIN McCANN,

MINOR

Docket No.

Due:

Fee Info.

Ren. Bond

ESSEX COUNTY
SURROGATE'S COURT

APPLICATION FOR LETTERS OF
TESTAMENTARY GUARDIANSHIP

The application of ROSE McCANN, who resides at 987 Robin Lane, West Orange, NEW
Jersey respectfully shows that:

1. JOHN McCANN, late of the Town of West Orange, in the County of Essex and State
of New Jersey, departed this life leaving a last Will and Testament, which is herewith presented
for probate, wherein and whereby your applicant was appointed guardian of the aforesaid minor
child of said deceased. The age of said minor is 13 years of age.

2. JANE McCANN the other parent of said minor is deceased.

3. The entire estate to which said minor is entitled to under the Will does not exceed
$15,000.00.

4. The said deceased in and by said last Will and Testament did expressly provide that
applicant should serve as the guardian aforesaid without bond.
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Exhibit 55 - Testamentary Guardianship - Application - Continued

Applicant therefore requests judgment that letters of testamentary guardianship of the person
and estate of the said minor as aforesaid be issued to applicant.

sf------------
Rose McCann

STATE OF NEW JERSEY)
)ss:

COUNTY OF ESSEX )

The undersigned, of full age, being duly sworn on oath according to law, deposes and says
that she is the applicant in the foregoing application named and that the matters and things
therein contained are true to the best of her knowledge and belief. Deponent further says that
the assets of said minor as stated in the application are true to the best of her knowledge and
belief.

sf------------Rose McCann

Sworn and Subscribed to before me this 1st day
of October,---------

sf-------------Alan Ames
Notary Public of New Jersey
My Commission expires Dec. 4,__
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Exhibit 56 - Acceptance and Power of Attorney (Testamentary Guardian)

ESSEX COUNTY
SURROGATE'S COURT

In the Malter of the G~rdianship of:

.MARTIN McCANN,

MINOR.

ACCEPTANCE AND POWER
OF ATIORNEY

I, ROSE McCA.1'lN, having been ~ppointed in and by the Last Will and Testament .

of JOHN McCANN deceased, guardian of. the person and property of the above-named

minor do hereby declare my acceptance of said guardianship_

Dated:

Signed in the presence of:

Special Probate Oerk

s/. _

Rose McCann

...,

KNOW ALL MEN BY THESE PRESENTS, THAT I, ROSE McCANN, residing

at 987 Robin Lane, West Orange, New JeISeY, pursuant ·to the provisions ~f Revised

Statutes 3B:14-47 do hereby make, constitute -and appoint Richard Roe, Surrogate of

the County of Essex, in- the State of New Jersey, and his successors in office, my true

and lawful attomey upon whom may be served any and all process affec~g the aforesaid

estate, or any interest therein, ~bereof I am the guardian.

And I do further agree that any process against the aforesaid estate, so serve~

shall be of the· same force arid effect as if duly served upon me within this State.
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Exhibit 56 - Acceptance and Power of Attorney (Testamentary Guardian) ­
Continued

In Witness Whereof, I have hereunto set my band and seal this

day of , in the year of Our lDrd, two thousand and'

.sI. ......__
Rose McCann .

(LS.)

Signed, sealed ~d delivered
in the presence of:
s/. - _

Special Probate Clerk

STAlE OF NEW JERSEY
COUNTY OF ESSEX ~ ss:

BE IT REMEMBERED, that OD this . day of "
before me, the subscnOer, a Notary Public 'of New Jersey, personally appeared'

who I am satisfied is the person in the foregoing power of attomey
named, and I having flIst made known :0 her the contents thereof, she did thereupon
acknowledge' that she signed, sealed and delivered the said power of attorney as her
voJuntaIy. act and deed for the uses and purposes therein expressed.

sI. ~~_-

Jaue Q. NotarY
Notary Public of New Jersey
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Exhibit 57 - Testamentary Guardianship - Judgment

Receipt No. ---------
Date

Certificates

In the Matter of the Guardianship of:

MARTIN McCANN,

MINOR

Docket No.------------
Filed:

Recorded in Will

Book Page---- ----

ESSEX COUNTY
SURROGATE'S COURT

JUDGMENT GRANTING LETTERS OF
TESTAMENTARY GUARDIANSHIP

JOHN McCANN, deceased, late of the Town of West Orange, in the County of Essex and
State of New Jersey, having in and by his last Will and Testament, which has been duly
admitted to probate by the Surrogate of the County of Essex, appointed ROSE McCANN, as
Guardian of a minor child MARTIN McCANN and it having been duly proved at the time of
the probate of the said Will that JANE McCANN, the other parent of the said child, is
deceased-and the said ROSE McCANN having appeared before the Surrogate and declared her
acceptance of the said guardianship; and it appearing that the said decedent in and by said Will
did expressly provide that the said ROSE McCANN should serve as guardian without bond, and
that the value of the entire estate to which the said minor is entitled, is as alleged in the
application filed herein:

It is thereupon on this 2nd day of October, , adjudged that letters of guardianship
of the person and property of the said MARTIN McCANN be granted without bond.

sf
Richard R. Roe
Surrogate
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Exhibit 58 - Guardianship Application

Due

Fee Ren.
Bond Info.
Copy S.C. Judgment

Lawrence Lawyer, Esq.
131 Broad Street
Newark, NJ 07102
(111) 222-3333
Attorney for Helen Smith

In the Matter of the Guardianship of:

JOE SMITH,

MINOR

Docket No.

Receipt No.-------------
Date

Certificates

Filed

Recorded in Guardianship

Book Page------ ------

Surrogate of Essex County, New Jersey

ESSEX COUNTY
SURROGATE'S COURT

APPLICATION
Guardian's SS#---------

HELEN SMITH, residing at 234 Essex Street, West Orange, New Jersey respectfully shows
that:

1. JOE SMITH is a minor age 13, birth date, Sept. 11, __ and resides t 234 Essex Street,
West Orange, New Jersey.

2. The names and residences of his nearest next of kin, of the persons with whom he resides
and of those standing in loco parentis are as follows:

(a) Nearest next of kin

NAME RELATIONSHIP
Helen Smith Mother
Pete Smith Father

ADDRESS
As above
Deceased
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Exhibit 58 - Guardianship Application - Continued

(b) Persons with whom he resides

NAME RELATIONSHIP
Helen Smith Mother

ADDRESS
As above

3. Said minor is the owner of property having an approximate value of $15,000.00 as
appears from the affidavit of the applicant attached hereto.

4. Applicant is the party first entitled to guardianship.

WHEREFORE, applicant requests judgment granting letters of guardianship of the person
and property of JOE SMITH, a minor, to HELEN SMITH.

sf
Helen Smith

STATE OF NEW JERSEY )
) ss:

COUNTY OF ESSEX )

HELEN SMITH, being duly sworn upon her oath according to law, deposes and says that she is the applicant
in the foregoing application named, and that the matters and things therein contained are true to the best of her
knowledge and belief. Deponent further says that the value of the estate of said minor is $15,000.00.

sl------------
Helen Smith

Sworn and Subscribed to before me this 1st
day of February, , at Newark, NJ, before me..

sl----------------
Alan Ames
Notary Public of New Jersey
My Commission expires January 1,
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Exhibit 59 - Acceptance and Power of Attorney (Non-Testamentary Guardianship)

ESSEX COUNTY
SURROGATE'S COURT

In the Matter of the Guardianship of:

MARTIN McCANN,

MINOR.

ACCEPTANCE AND POWER
OF AITORNEY

I, ROSE McCANN, about to be appointed by a judgment of the Surrogate of the
. '.

County of Essex, guardian of the person and· property of the above-named minor do

hereby declare my acceptance of said guardianship.

Dated:

Signed in the presence of:

Special Probate Oerk

sI. _

Rose McCann

KNOW AIL MEN BY TIiESE PRESENTS, lHAT I, ROSEM~N, residing

at 987 Robin Lane, West Orange,· New Jcrsey, .. pursuant to the provisioDS of Re~ed

Statutes 3B:14-47 do hereby make, constitute and appoint RICHARD ROE, Surrogate

of the County of Essex, in the State of New Jersey, and his successors in office, my
. . .

true and lawful attomey upon whom may be served any and all process affecting the

aforesaid ~tate, or any interest therein, whereof I ~ the guardian.
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Exhibit 59 - Acceptance and Power of Attorney (Non-Testamentary Guardianship) ­
Continued

And I do further agree that any process against the aforesaid estate, so served,

shall be of the ~ame force and effect as if duly served upon me within· this State.

IN WITNESS WHEREOF, I have herewith set my hand, and seal this

day of

Signed, sealed and delivered
in the presence of:

, in the year of Our Lord, two thousand and

s/.__-- _
Rose McCann

(L.S.)

sI.__---------------
Special Probate Oerk

STATE OF NEW JERsEY ) SS·COUNTY OF ESSEX ).

BE IT REMEMBERED, that on this day of "
before me. the subscriber, a Notary Public of New Jersey, pelSO~aDy appeared ROSE
McCANN who I am satisfied is, the person in the foregoing· power of attomey named,
aDd I having fir5t made known to ber the contents thereof, she did thereupon acknowl­
edge that she signed, sealed and delivered the said power of attomey as ber VO)UDtaIy

.act and deed for the uses and, purposes therein expressed.

sI. _

Jane Q. Notary
Notary Public of New Jersey
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Exhibit 60 - Judgment Appointing Guardian (With Bond)

Receipt No. _

Date _

Docket No _

Filed _

Cenificates _ Reco{ded in Guardianship

Copy mailed to: Book Page _

ESSEX COUNTY SURROGATE-S COURT

In the Matter of the Guardianship of:

MARTIN McCANN,

MINOR..

JUDGME~!APPOINTING GUARDIAN

MINOR'S 5.5.#

It appearing from the application of ROSE McCANN that MARTIN McCANN, a minor,
. .

residing within the CoUDty of Essex, aforesaid, has propeny within this County "of the value of

FJfteeJi Thousand Dollars, requiring the care and attention of a guardian;

And it further appearing that plaintiff has requested that she be appointed guardian of the

person and property;

And the Surrc;>gate having made inquiry into the circumstances of the case and being satisfied

that ROSE McCANN is a suitable person to be appointed

It is thereupon OQ this 2nd day of October . Two thousand and

ADJUDGED that Letters of Guardianship of the person and property of the aforesaid minor

be granted to' ROSE McCAL~ upon her entering into bond to "the Superior Court according

to law in the sum of Thirty Thousand dollars, with sureties to be approved by the Surrogate.

s/ _

Richard R. Roe
Surrogate
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JUDGMENT APPOINTING GUARDIAN
No Bonds - Funds Impounded

Receipt No. _

Date -------

Certificates ----------

In the Matter of the Probate of
the alleged Will of

MARTIN McCANN,

A MINOR.

Docket No. -----------
Filed ---------

Recorded in Guardianship
Book Page ___

ESSEX COUNTY SURROGATE'S COURT

JUDGMENT APPOINTING GUARDIAN

It appearing from the application of ROSE McCANN that MARTIN McCANN, a minor, residing within the
County of Essex, State of New Jersey, has property within this County of the value of Ten Thousand dollars
($10,000.00) requiring the care and attention of a guardian;

And it further appearing that applicant has requested that she be appointed guardian of said person and property;

And the Surrogate having made inquiry into the circumstances of the case and being satisfied that ROSE
McCANN is a suitable person to be appointed:

IT IS THEREUPON, on this 2nd day of October, __' ADJUDGED that Letters of Guardianship of the
person and property of the aforesaid minor be granted to ROSE McCANN, residing at 987 Robin Lane, West
Orange, New Jersey.

It is further ORDERED that the sum of $10,000 be deposited with the Surrogate of Essex County
Guardianship-Trust Account, pursuant to Superior Court Order dated January 1, __.

That any withdrawal therefrom be made only on special order of the Superior Court.

That the said depository shall validate the deposit ticket setting forth the amount of money deposited and return
same to the Surrogate's Court.

That as ordered by the Superior Court, no bond be required by said guardian.

sf
Surrogate
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Exhibit 62 - Affidavit of Spouse, Father or Mother or Person
Having the Care and Custody of the Minor and With Whom the

Minor Resides to Accept Money or Personal Property of the
Minor Not Exceeding $5,000 Per Annum Pursuant to 3B:12-6

Receipt No. _

Date -------

Copy mailed to: _

Lawrence Lawyer, Esq.
131 Broad Street
Newark, NJ 07102
(111) 222-3333
Attorney for John J. Jones

STATE OF NEW JERSEY:
:ss

COUNTY OF ESSEX

Docket No. -----------

Filed ---------

Recorded in Guardianship
Book Page __

Surrogate of Essex County, New Jersey
Joseph Jones
Minor

ESSEX COUNTY SURROGATE'S COURT
Docket No.

JOHN J. JONES being duly sworn, says that this deponent resides at 212 Jackson Street in the City of Newark,
County of Essex and State of New Jersey, that he is the father with whom the minor resides and said minor,
JOSEPH JONES is 9 years old; that the personal estate of said minor does not exceed the sum of Five Thousand
dollars ($5,000) per annum and consists of: 75 shares of Newark Bancorporation valued at $4,800.00 that this
deponent is therefore entitled to receive the same without Letters of Guardianship in accordance with RS 3B: 12-6
and FURTHER same will be used for support and general use and benefit of the minor.

sl-------------John J. Jones

Sworn and Subscribed to before me this 15th
day of January, __' before me

sl----------------
Special Probate Clerk
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Exhibit 63 - Trustee Qualification and Power of Attorney

Trustee Qual.

Receipt No. _

Date---------

Certificates------

Lawrence Lawyer, Esq.

131 Broad Street

Newark, New Jersey 07102
Attorney

STATE OF NEW JERSEY

COUNTY OF ESSEX

)
) SS:
)

Docket No.---------

Filed an"d Recorded in

Will Book .Page _

Issued-----------

Joseph P. Brennan, Jr.
Surrogate

ESSEX COUNTY SURROGATE'S COURT

MARY FINE, residing at 1 Main Street, Newark, N.J., the trustee of the Credit Shelter
Trust described in Article FIFTH of the last Will and Testament and Codicils of JOHN FINE
admitted to probate in the County of Essex, State of New Jersey, says that the beneficiaries of the
Credit Shelter Trust created under said will and codicils with their respective residences or post
office addresses, so far as the same are known, and their interest in said trust are as follows:

Names

Mary Fine

John Fine, Jr.

Carol Wise

Joseph Wise

Residences

As above

1 Broad Street
Newark, N.J.

2 Broad Street
Newark N.J.

3 Broad Street
Newark, N.J.

Interest

LIFE TENANT

One-Third of Residue

One-Third of Residue

One-Third of Residue

and that she declares her acceptance of such trusteeship, and that she will, as the trustee therein
named, well and truly perform the duties of said trusteeship, as the law charges; that she will,
when lawfully required, make and exhibit an accounting of the assets coming to her possession
or knowledge, or to the possession of any other person or persons for her use, with her
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knowledge; and she will distribute the income and the corpus as provided by said Will and
Codicils and the laws of the State of New Jersey.

Sworn
before me

,2010 )
)

-.s/ _

Mary Fine

Notary Public of New Jersey
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Power of Attorney

In the Matter of the Estate of

JOHN FINE,

Deceased

)
)
)
)
)

ESSEX COUNTY SURROGATE'S COURT

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, that I, MARY FINE, residing at 1 Main
Street, Newark, N.J., pursuant to the provisions of Revised Statutes 3B:14-47 do hereby make,
constitute and appoint Joseph P. Brennan, Jr., Surrogate of the County of Essex, in the State of
New Jersey, and his successors in office, my true and lawful attorney upon whom may be served
any and all process affecting the aforesaid estate, or any interest therein, whereof I am the trustee
of the Credit Shelter Trust under Article FIFTH of the will of John Fine.

And I do further agree that any process against the aforesaid estate, so served, shall be of
the same force and effect as if duly served upon me within the State of New Jersey.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this 20th day of
January, 2010.

Signed, sealed and delivered
in the presence of:

________(L.S.)
Mary Fine

STATE OF NEW JERSEY )
) SS:

COUNTY OF ESSEX )

BE IT REMEMBERED, that on this 20th day of January, 2010, before me, the
subscriber, a Notary Public of the State of New Jersey, personally appeared Mary Fine, who I am
satisfied is the person in the foregoing power of attorney named, and I having first made known
to her the contents thereof, she did thereupon acknowledge that she signed, sealed and delivered
the said power of attorney as her voluntary act and deed for the uses and purposes therein
expressed.

Notary Public of New Jersey



Basic Estate Administration / 173

Exhibit 64 - Renunciation of Trustee

Renunciation of Trustee

ESSEX COUNTY SURROGATE'S COURT

TO THE SURROGATE OF THE COUNTY OF ESSEX,

STATE OF NEW JERSEY

BE IT KNOWN, THAT John Fine, late of the County of Essex, died on the 2nd

day of January, 2010, leaving a Last Will and Testament and Codicils wherein and whereby he
appointed me as a Co-Trustee thereof; now be it known that I hereby renounce my said
appointment and refuse to take upon myself the burden of the same.

Dated: January 10, 2010

Signed, sealed and delivered
in the presence of:

James Fine

STATE OF NEW JERSEY )
) SS:

COUNTY OF ESSEX )

BE IT RESOLVED, that on this 10th day of January, 2010 before me, the
subscriber, a Notary Public of the State of New Jersey, personally appeared James Fine who I am
satisfied is the person in the foregoing instrument named, and I having first made known to him
the contents thereof, he did thereupon acknowledge that he signed, sealed and delivered the
aforesaid instrument as his voluntary act and deed for the uses and purposes therein expressed.

Notary Public of New Jersey
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State of New Jersey
Ocean County

Surrogate's Court

In the Matter of the Estate of

Renunciation of Executorship

, deceased

To the Surrogate of the County of Ocean:

Whereas, Deceased, late of in the County of Ocean
died on , leaving a Last Will dated _
and naming the Executor/rix thereof.

Now be it known that hereby
renounces the said executorship and refuses to take upon himself/herself the burden of the same.

Signed in the presence of

Notary Public

STATE OF NEW JERSEY
COUNTY OF ss:

Be it Remembered, that on before me, the undersigned
authority personally appeared who I am satisfied is the
person in the foregoing instrument named, to whom I first made known the contents thereof,
he/she did thereupon acknowledge that he/she signed, sealed and delivered the same as his/her
act and deed, for the uses and purposes therein expressed.

AFFIX SEAL Notary Public
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STATE OF NEW JERSEY

Essex County Surrogate's Court

TO ALL TO WHOM TIlESE PRESENTS SHALL C~ME, GREETINQ=

WHEREAS, JOHN" FINE

late of the County of Essex in the State of New Jersey, in and by his last Will and

Testament, duly proved before the ~urrogate of the County of Essex,. did appoint

MARY FINE

as tt'Ustee; and whereas the said

MARY FINE

has accepted the du~es of trustee as' therein provided;

lHEREFORE, I, RICHARD R. ~OE, surrogate of the County of Essex, do hereby

certify that .~e. said _.,

MARY FINE

is duly authorized to execute the said trust according to law and the terms of the said

last Will and TestamenL

IN WITNESS WHEREOF, I have hereunto
set my hand and seal of office this 23rd day
of January ~ the year of Our Lord,
Two thousand and

(SEAL) .

sl. --------- _
Richard R. Roe

Surrogate
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Exhibit 66 - Will Contest - Caveat

Abel Barrister, Esq.
1800 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for David Jones

ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of

JOHN JONES,

DECEASED.

CAVEAT AGAINST THE
PROBATE OF WILL

I, DAVID JONES, son of JOHN JONES, late of the City of Newark, County of Essex and
State of New Jersey, who died on January 3, , do hereby caveat and protest against
admitting to probate any paper writing purporting to be the Will of JOHN JONES.

sf
David Jones

Dated: January 12, __
Newark, New Jersey
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Exhibit 67 - No Contest or Forfeiture Provision

If any beneficiazy hereunder. shall contest the probate or validity of this will or
any provision thereof, or shall institute or join in (except as a party defendant) any
proceeding to contest the validity of this will or to determine the effect of its terms
(regardless of whether or Dot such proceedings are instituted in good faith and with
probable cause), then ~ benefits provided for such beneficiary are revoked and such
benefits shall pass to the residumy beneficiaries of this will. (other than such beneficiary)
in the proportion that the share of each such residuazy beneficiary bears to the aggregate
of the effective shares of the residuary. H all of the residuazy beneficiaries join in such
contest or proceeding, then such benefits shall pass to those persons (other. than the
persons joining in such contest) who are living at my death and who would .have been
my distributees" had I died intestate a ·resideDt of the State of New Jersey and had
the person or persons· CODtes~g my will or instituting any such proceeding died
immediately before me. Each benefit conferred herein is made on the condition prece­
dent that the beneficiuy shall accept and agree to all of the provisions of this will
and the provisions of this Article are an ec:sentiaJ part of each and every benefit

Reproduced with permission from
Midlantic National Bank.
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Exhibit 68 - Will Contest - Order to show Cause to
Admit Will to Probate

Abel Barrister, Esq.
1800 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for William Jones

SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of

On Complaint for Probate
JOHN JONES,

ORDER TO SHOW CAUSE
DECEASED.

Upon application of WILLIAM JONES, the plaintiff herein, it is on this 2nd day of
February,__:

ORDERED, that DAVID JONES the caveator herein show cause before this court on
Tuesday, the 23rd day of February,__, at 9:30 o'clock in the forenoon, in the Essex County
Court House, Newark, New Jersey why the Will of JOHN JONES, deceased, filed with the
Surrogate of Essex County should not be admitted to probate and letters testamentary thereon
issued to WILLIAM JONES; and

IT IS FURTHER ORDERED, that a copy of this Order and Verified Complaint, certified
by the plaintiff's attorney to be a true copy be served upon the said DAVID JONES, by mailing
the same to him certified mail return receipt requested and regular mail at least __ days before
the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than __ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

sl-------------Roger White, J.S.C.
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Exhibit 69 - Order to Show Cause to
Set Aside Admission of Will to Probate

Barbara Barrister, Esq.
192 Market Street
Newark, New Jersey 07102
(111) 444-5555
Attorney for New Jersey Law School

SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of

ORDER TO SHOW CAUSE
JOHN JONES,

DECEASED.

Upon application of New Jersey Law School, the plaintiff herein:

It is this 4th day of February, __' ORDERED that WILLIAM JONES, the executor
named in the alleged Will of JOHN JONES, admitted to probate by the Essex County
Surrogate's Court by its judgment made January 3, __' show cause before this court on
Wednesday, the 16th day of March, __ at 10:00 A.M. in the forenoon in the Essex County
Court House, Newark, New Jersey, why the said judgment of the Essex County Surrogate's
Court should not be set aside.

AND IT IS FURTHER ORDERED that a copy of this Order and Verified Complaint,
certified to be a true copy by the attorney for the said New Jersey Law School, be served upon
said WILLIAM JONES, by mailing a copy of the same to him by Certified Mail, Return Receipt
Requested and regular mail at least days before the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than __ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter mayan that date proceed as
to that person as if the action were unopposed.

sl
Solomon Jurist, J.S.C. tla
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Exhibit 70 - Will Contest - Judgment Admitting Will to Probate
(Allowing Attorney Fees to Proponent and Caveator)

SUPERIOR COURT-CHANCERY DIVISION
PROBATE PART-ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will. of

JOHN JONES,

DECEASED.

This matter being opened to the court by AB., attorney for the plaintiff, WILLIAM

JONES, and in the presence of C.D., attorney for the defendant, DAVID JONES; and

it appe~g ~at the plaintiff, the executor named in the last Will of JOHN JONES,

deceased, late of the County of Essex and State of New Jersey, duly presented the
. .

said instrument to the Surrogate of that COUDty for probate; and that a cav~at against

the probate of any Will of the said JOHN JONES has been filed with the said Surrogate
~ ~

by the said DAVID JONES; and an order to show cause having been issued by this

court to the said ~AVID JONES and proof of the service of the said order having

been filed' herein; and an answer having been served by him;

And the matter coming on to be heard, and the'court having stated its conclusions

orally and having filed the same herein and being of the opinion that the said instrument

was duly executed by the said JOHN JONES in. the manner prescnbed by the statu~e

for the execution of Wills,- and that he at the time he made the said Will was of sound

mind, and was' not under any undue influence:

It is· thereupon· on this davof. ;
, on motion of the said

A.B., adjudged that the said instrument be and it is hereby established as the Will

of the said JOHN JONES~ deceased, and the sa:ne be and it is hereby admitted to

probate;

And it is further adjudged that letters testamentary thereon be issued to'~1LLIAM

JONES, the executor named· in the said Will, upon his duly qualifying as such;
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Exhibit 70 - Will Contest - Judgment Admitting Will to Probate
(Allowing Attorney Fees to Proponent and Caveator) - Continued

And it is ordered that an attorney's fee of S be allowed to AB., attorney

for the proponent; and the court peing satisfied that DAVID JONES, the caveator

herein, had reasonable cause for cQntesting the validity of .the said Will, it is further
- .

ordered that an attorney's fee of S be allowed to C.D., attorney for the caveator,

the afcresaid attorney's fees to be paid by the said WILLIAM JONES, the executor,

o~t of the estate of the said deceased.

51. _
I.S.C.

Reproduced with permission from Clapp,
NEW JERSEY PRAcnCE-WILLS AND ADMINISTRATION
(West Publishing Co.., 1978)
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Exhibit 71 - Caveat Against Granting Administration

Barbara Barrister, Esq.
192 Market Street
Newark, New' Jersey. 07102
(201) 642-9166
Attomey for Caveator

ESSEX COUNTY
SURROGAlE'S COURT

In the Matter of the Estate of

JOHN JONES,

DECEASED.

CAVEAT AGAINST GRANTING
ADMINISTRATION

I, DAVID JONES, a child and one of the next of kin of JOHN JONES, late of

the City of Newark, County of Essex and State' of New Jersey, who died intestate

OD , do hereby caveat and protest· against the grant of letters of

~dministratioDl,lpoD the estate of the said JOHN JONES to MARY JONES·~bo claims

to be his widow.

Dated: Newark, NJ.
sl. _

David Jones

Reproduced with permission from Oapp;
NEW JERSEY PRAcrICE-WILLS AND ADMINISTRATION
(West Publishing Co., 1978)
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Exhibit 72 - Order to Show Cause Where
Caveat (or Cross-complaint) is Filed

Barbara Barrister, Esq.
192 Market Street
Newark, New Jersey 07102
(111) 444-5555
Attorney for Mary Jones

SUPERIOR COURT - CHANCERY DIVISION
PROBATE PART - ESSEX COUNTY
DOCKET NO.

In the Matter of the Probate
of the Alleged Will of

ORDER TO SHOW CAUSE
JOHN JONES,

DECEASED.

Upon application of MARY JONES, the plaintiff herein:

It is this 4th day of February, __' ORDERED that DAVID JONES, show cause before
this court on Tuesday, the 16th day of March, at 10:00 A.M. in the forenoon, at the
Essex County Court House, Newark, New Jersey, why administration upon the estate of JOHN
JONES, deceased, should not be granted to the said MARY JONES.

AND IT IS FURTHER ORDERED that a copy of this Order and Verified Complaint,
certified by the attorney for the said MARY JONES to be a true copy, be served upon said
DAVID JONES, by mailing a copy of the same to him by Certified Mail, Return Receipt
Requested and regular mail at least __ days before the return date hereof.

IT IS FURTHER ORDERED that any person who is served with copies of this Order and
the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a) an
Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable on
the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

sl-------------, J.S.C. tla
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Exhibit 73 - Judgment Granting Administration
in an Action on Caveat (or Cross-Application)

Barbara Barrister, Esq.
192 Market Street
Newark, New Jersey 07102
(201) 642-9166 .
Attorney for Caveator

SUPERIOR COURT-CHANCERY DIVISION
PROBATE PART-ESSEX COUNTY
DOCKET NO.

In the Matter of. the Estate of

JOHN JONES,

DECEASED.

JUDGMENT GRANTING
ADMINISTRATION

This matter being opened to the court by' A.B., attorney for MARY JONES, and

in the presence of C.D., attorney for DAVID JONES; and it appearing that the said

MARY JONES and DAVID JONES each, as plaintiff, filed an applicaJon in the Essex

County Surrogate's Court appJying for the grant of administration to herself and himself

respectively, upon the estate of the said JOHN JONES [or, it appearing that the said

MARY JONES has filed an application with the Essex County 'Surrogate's Court

applying for, the issuance to herself of letters Qf administration upon the estate of the

said JOHN JONES, and that DPt:VID JONES has filed a caveat in that court protesting

against the issuance thereof to her]; and·an order to show cause having been made

by this coun directed to the said DAVID JONES, and proof of service of the said

order having been filed herein; and an answer having been served and fIled by him;

And the matter coming on to be heard and the coun having filed its opinion herein,

holding that the said MARY JONES is the lawful widow of the said JOHN JONES

and as such has· a prior right to administration upon his estate;

It is thereupon on this day of , adjudged that letters

of administration upon the estate of the said JOHN JONES be granted to· the said

MARY JONES upon ber-entering into bond to the Superior Court of New Jersey in
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Exhibit 73 - Judgment Granting Administration
in an Action on Caveat (or Cross-Application) - Continued

the s~m of $

by this court.

J conditioned according to law, with sureties to be approved

.5/. _

I.S.C.

Reproduced with permission from Clapp,
NEW JERSEY PRAcrICE-WILLS AND AD:MINISTRATION
(West Publishing Co., 1978)
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Exhibit 74 - Notice of Probate

PASSAIC COUNTY SURROGATE'S COURT
DOCKET NO. _

In the Matter of the Estate
of JOHN JONES,

NOTICE OF PROBATE
Deceased.

PLEASE TAKE NOTICE that the will dated January 2,2001 of John Jones has

been admitted to probate by Judgment dated September 22, 2010 of the Passaic County

Surrogate's Court, Paterson, New Jersey. A copy of the will shall be furnished upon request.

The name and address of the executor of the estate of John Jones is Mary Jones, 15 Main Street,

Paterson, New Jersey 07505.

Estate of John Jones

Dated: September 24,2010 By: _

Mary Jones, Executor
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Exhibit 75 - Proof of Mailing

PASSAIC COUNTY SURROGATE'S COURT
DOCKET NO. _

In the Matter of the Estate
of JOHN JONES,

Deceased.

PROOF OF MAILING
OF

NOTICE OF PROBATE

Pursuant to Rule 4:80-6, on September 24, 2010 I mailed a Notice of Probate

stating that the will of John Jones was admitted to probate on September 22,2010 by Judgment

of the Passaic County Surrogate's Court, Paterson, New Jersey. The Notice of Probate furnished

the name and address of the executor, stated that a copy of the will shall be furnished upon

request and was mailed to the following persons, who (other than the executrix herself) are the

beneficiaries under the will and the decedent's next of kin and heirs, at the addresses set forth

below:

Names

James Brown

David Jones

Addresses

15 Commerce Place
Newark, NJ 07102

12 Main Street
Newark, NJ 07102

I hereby certify that the foregoing statements are true. I am aware that if any of

the foregoing statements are willfully false, I am subject to punishment by law.

Dated: September 25,2010
Mary Jones, Executrix
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Exhibit 76 - Irrevocable StockIBond Power

Assigumeut
Transfer of Stock or Bond Power

For Value Received, the undersigned does (do) hereby sell, assign and transfer unto, as assignee:

Social Security or other taxpayer identifying number of assignee

IF STOCK,
COMPLETE

THIS PORTION
represented by certificate(s) Number(s) _._!.~?.~..~_ _.__ _ __..__ __ _..__.._. _ ._._.._ inclusive,

standing in the name of the undersigned on the books of said corporation.

IF BOND,
COMPLETE

THIS PORTION

bonds of . __

in the principal amount of $_ __ _ __ _._._ _ Number(s) _ _ _ _ __.._ _ ..

inclusive, standing in the name of the undersigned on the books of said Company.

The undersigned does (do) hereby irrevocably constitute and appoint . N

__.__...__ Attorney to transfer the said stock(s) or bond(s), as the case may

be, on the books of the named Company, with full power of substitution in the premises.

ESTATE OF MELINDA GONNELLA

Dated: _ -------.---_._----------
FRED GONNELL~ EXECUTOR

\

In Presence of: FIRST NATION BANK (SEAL)

Jy: .__ _ _.__.._.__._..__._. _._ _ __..__ _ ..
JOHN JONES, VICE PRESIDENT

NOTE: The signature(s) of the assignor(s) must correspond exactly with the name(s) appearing on the certificate. Transfer Agents may
require that the signature(s) of the Assignor(s) must be guaranteed by a commercial bank, trust company or National Association of
Securities Dealers member firm.

60 - Assignment Transfer of Stock or Bond Power

Rev. 11/99 P8/09
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STATE OF NEW JERSEY

ss:

COUNTY OF ESSEX

I, Linda Arnold, of full age, being duly sworn according to law upon my oath

depose and say that:

1. I am executor of the estate of Melinda Gonnella, who died on January 3,

2010.

2. At the time of the decedent's death and for more than twenty (20) years

prior thereto, the decfdent's domicile and legal residence was at 456 Sycamore Lane, Livingston,

New Jersey.

3. Any and all debts, taxes and claims against the decedent's estate have been

paid or provided for.

4. This affidavit is made for the purpose of securing the transfer or delivery

of property owned by the decedent at the time of her death to the persons legally entitled thereto

under the decedent's will and the laws of the decedent's domicile.

Linda Arnold, Executor

Sworn to and Subscribed
before me this __ day of
_____,2010
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222..3333
Attorney for Plaintiff

In the Matter of the Estate of

MEliNDA GONNELlA,

DECEASED.

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNTY

VERIFIED. COMPLAINT

The Plaintiff, FRED GONNELlA, 1esiding at 456 'Sycamore Lane, Township of

livingston, County of Essex, State of New Jersey, says that

1.. He is the Executor of the Estate of MEUNDA GONNELLA, having been

appointed as such by Judgment of the Essex County Surrogate's Court.

2. The decedent, prior to her death, had turned over to MEL S. GONNELLA,

her SOD, certain bank books, notes, mortgages, and other valuable instruments, but so

far as the Plaintiff has been able to ~rtain, did not receive any receipt from the

said MEL S. GONNELLA for the said documents.

3. The Plaintiff is advised that the said MEL S. GONNELLA has the said docu­

ments in his possession and in addition has 'been collecting money whiCh belongs to

the Estate of MEUNDA. GONNELLA. .

4. The Plaintiff has demanded that the said MEL S. GONNELLA tum over all

such documents, as well as all assets belonging to the Estate to tbePlaintiff, but said .

MEL S. GONNELlA has refused to do so.

WHEREFORE, Plaintiff, FRED GONNELLA, demands Judgment requiring that

the said MEL S. GONNELLA appear before this Court and make disCovery as to his

possession of the various instruments belonging to the said MELINDA GONNELLA,

as well as accounting for the various monies which the said MEL S. GONNELLA has
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heretofore received and which rightfully beloDgs to the Estate of MELINDA GON-

NELLA.

sl. _

LaDy Lawyer

STATE OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

'FRED GONNELLA, of full age, being duly sworn according to law, upon his oath,
,deposes and says:

I am the plaintiff in the attached Complaint and the allegations therein are true
to the best of my knowledge, information and belief.

sl. -----
Fred Gonnena

Swom and Subscribed to before me this 22nd
day of August,

sI._--------------
, Ursula Unquent

N\ltary Public of New Jersey
My Commission expires January 31,
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Lawrence Lawyer, Esq.
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Plaintiff

.. In the Matter of the Estate of

MELINDA GONNELLA,

DECEASED~

SUPERIOR COURT-CHANCERY DIVISION
PROBATE PART-ESSEX COUNTY

JUDGMENT

~pon reading· and filing the Complaint of FRED GONNEllA, it is on this 24th

day of August, , ADJUDGED ·that MEL S. GONNELLA appear before this

Coun on Tuesday, the 19th day of Sept~~ber, , 9:30 a.m., at the Essex. COUDty

Coun House, Newark, New Jersey and make discovety as to his possession'of property
~ ~

belonging ~o the Estate of MEUNDA GONNELlA and it is FURTHER ORDERED

that a copy of· this Judgment and of the Complaint upon which it is based, certified

to b~ true copy by the attorney for the plaintiff, be se~ed upon the said MEL S.

GONNELlA personally or by mailing the same Cenified Mail, Return Receipt Re­

quested, at least 10 days before the ~etum date hereof.

sI. _

Vietor Veritas, J.S.c.
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Barbara Barrister, Esq.
789 First Street

.Newark, New Jersey 07199
(201) 123-4567
Attorney for Mel Gonnella

In the Matter of the Estate of

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-EsSEX COUNTY

MEUNDA GONNELLA,

DECEASED.

STAlE OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

PROOF OF CI.AIM

MEL GONNEllA, of full age, being duly sworn according 'to law, upon his oath

deposeS and says:

1. Decede~t is indebted to me in the amount of $6,400.00 for" money loaned by

me to the decedent. .

2 A~ed hereto are photocopies of cancelled checks dated 1122198 in the amount

of $2,400.00, 2/14198 in the amount of $4,000.00.

3. No part of said amount has been rep~d to me and said sum. of $6,400.00 is

justly due ·and owing 'to me by the Estate of MELINDA GONNELLA.

5/. _

Mel Gonnella

Sworn and SubscnDed to before me this 8th day'
of August,
sI. _

Theresa 'Thomas
Notaty Public of New Jersey

~ Commission expires JUDe 17,
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Exhibit 81 - Notice that Claim Presented is Disputed

Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney f~r Fred GoDDeDa,
Executor of the Estate of
Melinda Gonnella

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNIY

In' the Matter of the Estate of

MELINDA' GONNELLA,

DECEASED.

TO:. BARBARA BARRISlER
Attomey 'for Mel S. Gonnella
lOS Broad Street, Newark, New Jersey 07102

You are hereby notified that the claim of MEL S. GONNELlA for S6,~·.OO

against the estate. of MELINDA GONNELlA is disputed and you should proceed

forthwith to establish this claim by judgment.

Dated: August 17, sl _
Lawrence Lawyer
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554Form
. Application for Employer Identification Number OMB No. 1545-0003

(Rev. January 2010) (For use by employers, corporations, partnerships, trusts, estates, churches, EIN

Department of the TreaslJry
government agencies, Indian tribal entities, certain individuals, and others.)

Internal Revenue Service ~ See separate instructions for each line. ~ Keep a copy for your records.

1 Legal name of entity (or individual) for whom the EIN is being requested

Estate Administration Book
~2 Trade name 'of business (if different from name on line 1) 3 Executor, administrator, trustee, "care of' name..
as Ben Jones, ExecutorCD '.,c:; 4a Mailing address (room, apt., suite no. and street, or P.O. box) Sa Street address (if different) (Do not enter a P.O. box.).....

C/O Lawrence Lawyer, Esq ..5a. 4b City, state, and ZIP code (if foreign, see instructions) 5b City, state, and ZIP code (if foreign, see instructions).. 131 Broad Str~et, Newark, NJ 071020

~6 County and state where principal business is located

~.
7a Name of responsible party· 7b SSN. ITIN, or EIN

8a Is this application for a limited liability company (LLC) (or 8b If 8a is "Yes," enter the number of
a foreign equivalent)? DYes [XJ No LLC memb~rs ...

8c If 8a is "Yes," was the LLC organized in the United States? •••. . • . . . . 0 Ves 0 No
9a Type of entity (check only one box). Caution. If 8a is "Yes," see the instructiorisfor the correct box to check.

o Sole proprietor (SSN) !XI Estate (SSN of decedent) 123 - 45- 67 89
o Partnership 0 Plan administrator (TIN)

o Corporation (enter form number to be filed) ... 0 Trust (TIN of grantor)

o Personal service corporation 0 National Guard D Statellocal government

o Church or church-controlled organization 0 Farmers' cooperative 0 Federal government/military

o Other nonprofit organization (specify) ~ 0 REMIC D Indian tribal governments/enterpriseso Other (speci ) ~ Group Exemption Number (GEN) if any ~

9b If a corporation, name the state or foreign country State Foreign country
(if applicable) where incorporated

10 Reason for applying (check only one box)

o Started new business (specify type) ~ _

o Hired employees (Check the box and see line 13.)

D Compliance with IRS withholding regula"ions
IX) Other (specify) ~.New Estate

o Banking purpose (specify purpose) ~ _

o Changed type of organization (specify new type) ~ _

D Purchased going business
D Created a trust (specify type) ~ _

o Created a pension plan (specify type) ~

13

11 Date business started or acquire,d (month, day, year). See instructions. 12' Closing month of accounting year December 31
__J_u_n_e_·_6_,__2_0_1_0 ---; 14 If you expect your employment tax liability to be $1,000

Highest number of employees expected in the next 12 months (enter -0- if none). or less in a full calendar year and want to file Form 944
annually instead of Forms 941 quarterly, check here.

·If no employees expected j skip line 14. (Your employment tax liability generally will be $1,000

I I
or less if you expect to pay $4,OOO'or less in total

Agricultural Household Other wages.) If you do not check ·this box, you must file
o 0 0 Form 941 for every quarter. 0

15 First date. wag~s or annuities were paid (month, day, year). Note. If applicant is a withholding agent, enter date income will first be paid to
nonresident' alien (month, day, year) . • • • . . • ~ N / A

16 Check one box that best describes the principal activity of your business. ,0 Health care & social assistance 0 Wholesale-agent/broker

D Construction 0 Rental &leasing 0 Transportation & warehousing 0 Accommodation &food service 0 Wholesale-other 0 Retail

o Real estate' 0 Manufacturing 0 Finance & insurance iii Other (specify) Estate
17 Indicate principal line of merchandise sold, specific construction work done, products produced, or services provided.

N/A
18 Has the applicant entity shown on line 1 ever applied for and received an EIN? 0 Yes IX) No

If IIYes," write previous EIN here ~

CompIQ'~ this section only If you want to authorize the named individual to receive the entity's EIN and answer questions about the completion of this form.

Third Designee's name Designee's telephone number (include area code)

Party
Designee Address and ZIP code Designee's fax number (include area code)

Under penalties of perjury, I declare that I have examined this application, and to the best of my knowledge and belief, it is true, correct, and complete. Applicant's telephone number Qnclude area code)

Name and title (type. or print clearly) ~Ben Jones, Executor (973)928-0455
Applicant's fax number (inclUde area code)

Signature ~ Date ~ (973)928-0454

ISA
For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. Form SS-4 (Rev. 1-2010)
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Instructions for Form SS~4
(Rev. January 2010)
Application for E'mployer Identification Number

~. Department... 0..f. the Treasury
fJttIJllnternal Revenue Service

Section references are to the Internal Revenue Code unless
otherwise noted.

What's New
Name of responsible. party. The instructions for Line·'
7a- b have been changed to request the name of the
responsible party. See Lines 7a-b, Name ofresponsible
party on page 3 for details.

Election to file Form 944. Eligible employers may now
elect to file Form 944 annually instead of Forms 941
quarterly. See Line 14. Do you want to file Form 944?on
page 5 for details~

General Instructions
Use thes'e instructions to complete Form 5S-4, Application
for Employer Identification Number. Also see Do l Need an
EIN? on page 2 of Form 5S-4:

Purpose of Form
Use Form SS-4 to apply for an employer identification
number (EIN). An EIN is a nine-digit number (for example,
12-3456789) assigned to sole proprietors, corporations,
partnerships, estates, trusts, and other entities for tax filing
and reporting purposes. The information you provide on this
form will establish your business tax account.

mAn'EIN is foruse in connection with your; business
·1- .activities' only.. Do notuse-your:EIN in place·ofyour
•• .. social security number (SSN).

Reminders
Apply ol)llne. C;;enerally, you car apply for and receive an
EIN online using the Internet. ;S~e How To Apply later.

m.This is a free service offered by the Internal Revenue
, Service at www.irs.gov. Beware of websites on the

. •• Internet that charge for this free service.

File only one Form 55-4. Generally. a sole proprietor
should file only one Form SS-4 and needs ,only one EIN,
regardless of the number of businesses operated as a sole
proprietorship or trade names under which a business
operates. However, if the proprietorship incorporates or
enters into a partnership, a new EIN is required. Also, each
corporation in an affiliated group must have its own EIN.
EIN applied for, but not received. If you do not have an
EIN by the time a return is due, write "Applied For" and the
date you applied in the space shown for the number. Do not
show your S~N as an EIN on returns.

If you do not have an EIN by the time a tax deposit is
due, send your payment to the Internal Revenue Service
Center for your filing area as shown in the instructions for
the form that you are filing. Make your check or money order
payable to the UUnited .StatesTreasury" and show your
name (as shown on Form 5S-4), address, type of tax, period
covered, and date you applied for an EIN.
Electronic filing and payment. Now, more than ever
before, businesses can enjoy the benefits of filing and

paying their federal taxes electronically. Whether you rely on
a tax professional or handle your own taxes, IRS offers you
convenient programs to make filing-and paying easier.
Spend less time and worry on taxes and more time running
your business. Use e-file and the Electronic Federal Tax
Payme'nt System (EFTPS)· to your benefit. -,'
• For e-file, visit www.irs.govfor additional information.
• ForEFTPS, visit www.eftps.govorcaIiEFTP5 Customer
Service at 1-800-555-4477, 1~800-733':'4829 (TOO), or
1-800-244-4829 (Spanish).
Federal tax deposl~. New employers that have a federal
tax obligation will be pre-enrolled in the Electronic Federal
Tax Payment System (EFTPS). EFTPS allows you to make
all of your federal tax payments online at www.eftps.gov or
by telephone. Shortly after we have assigned you your EIN,
you will receive instructions by mail for activating your
EFTPS enrollment. You will also receive an EFTPS
Personal Identification Number (PIN) that you will use to
make your payments, as well as instructions for obtaining an
Internet password you,will need to make payments online.

If you are not required to make deposits by EFTPS, you
can use Form 8109, Federal Tax Deposit (fTO) Coupon, to
make deposits at an authorized depositary. If you would like
to receive Form 8109, call 1-800-829-4933. Allow 5 toS
weeks for delivery. For more information on federal tax
deposits, see Pub. 15 (CirCUlar E), Employer's Tax Guide.

- HowTo~A·pply
You can apply. foran.EIN.online, by telephone, by fax, or by
mail depending. on: how soon you need to use the EIN. Use
only one method for each entity so you do not receive more
than one EIN for ,an entity.
Online. Taxpayers and authorized third party designees
located within the United States and U.S. possessions can
receive an EIN online and use it immediately to file a return
or make a payment. Go to the IRS website at www.lrs.gov/
businesses and click on Employer ID Numbers.' .

8 Taxpayers who apply online have an option to view.
TIp· print, and save their EIN assignment nOtice at th.e

end of the session. (Authorized third party designees
will receive the EIN but the notice will be mailed to the
applicant.)

mApplicants who are not located within the United
• States or U. S. possessions cannot use the online

. • application to obtain an EIN. Please use one of the
other methods to apply.
Telephone. You can receive your EIN by telephone and
use it immediately to file a return or make a payment. Call
the IRS at 1-800-829-4933. The hours of operation are 7:00
a.m. to 10:00 p.m. local time (Pacific time.for Alaska and
Hawaii). The person making the call must be authorized to
sign the form or be an authorized designee. See Third Party
Designee and Signature on page 6. AlsO see the T!P on.
page 2. . ,

Note. International applicants must call 215-516-'6999.

If you are applying.by telephone, it will be helpful to
complete Form S5-4 before contacting the IRS. An IRS
representative will use the information from the Form S5-4
to establish your account and assign you an EIN. Write the
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number you are given on the upper right corner of the form
and sign and date it. Keep this copy for your records.

If requested by an IRS representative, mail or fax the
signed Form SS-4 (including any Third Party Designee
authorization) within 24 hours to the IRS address provided
by the IRS representative.

B Taxpayer representatives can apply for an EIN on
TIP behalfof their client and request that the EIN be

. -faxed to their client on the same day. Note. By using
this procedure, you are authorizing the IRS to fax the EIN
without a cover sheet.
Fax. Under the Fax-TIN program, you can receive your EIN
by fax within 4 business days. Complete and fax Form SS-4
to the IRS using the appropriate Fax-TIN number listed
below. A long-distance charge to callers outside of the local
calling area will apply. Fax-TIN numbers can only be used to
apply for an EIN. The numbers may change without notice.
Fax-TIN is available 24 hours a day, 7 days a week.

Be sure to provide yo.ur fax number so the IRS can fax
the EIN back to you.

Note. By using this procedure, you are authorizing the IRS
to fax the EIN without a cover sheet.

Mail. Complete FormSS-4 at least 4 to 5 weeks before you
will need an EIN. Sign and date the application and mail it to
the service center address for your state. You will receive
your EIN in the mail in approximately 4 weeks. See also
Third Party Designee on page 6.

Call 1-800-829-4933 to verify a number or to ask about
the status of an application by mail.

Where to File or Fax

If your principal business, File or fax with the "Internal
office~~;agency,or legal Revenue Service Center"
residence in the case of an at:
individual, is locatecf in:

Attn: EIN Operation
One of the 50 states or the Cincinnati, OH 45999
District of Columbia

Fax-TIN: 859-669-5760

If you have no legal Attn: EIN Operation
residence, principal place of Philadelphia, PA 19255
business, or principal office
or agency in any state: Fax-TIN: 215-516-1040

How. To Get Forms and Publications
Internet. You can access the IRS website 24 hours a day,
7 days a week at www.irs.govto download forms,
instructions, and publications.

Phone. Call 1-800-TAX-FORM (1-800-829-3676) to order
forms, instructions, and pUblications. You should receive
your order or notification of its status within 10 workdays.

DVD for Tax Products. For small businesses, return
preparers, or others who may frequently need tax forms or
publications, a DVD containing over 2,000 tax products
(including many prior year forms) can be purchased from the
National Technical Information Service (NTIS).

To order Pub.1796, IRS Tax Products CO, call
1-877-233-6767 or connect to www. irs.gov/cdorders.

Tax Help for Your Business
IRS-sponsored Small Business Workshops provide
information about your federal and state tax obligations. For

-2-

information about workshops in your area, call
1-800-829-4933.

Related Forms and Publications
The following forms and instructions may be useful to filers
of Forni SS-4.
• Form 990-T, Exempt Organization Business Income Tax
Return.
• Instructions for Form 990-T.
• Schedule C (Form 1040), Profit or Loss From Business.
• Schedule F (Form 1040), Profit or Loss From Farming.
• Instructions for Form 1041 and Schedules A, B, 0, G, I, J,
and K-1, U.S. Income Tax Return for Estates and Trusts.
• Form 1042. Annual Withholding Tax Return for U.S.
Source Income of Foreign Persons.
• Instructions for Form 1065, U.S. Return of Partnership
Income.
• Instructions for Form 1066, U.S. Real Estate Mortgage
Investment Conduit (REMIC) Income Tax Return.
• Instructions for Forms 1120.
• Form 2553, Election by a Small Business Corporation.
• Form 2848, Power of Attorney and Declaration of
Representative.
• Form 8821, Tax Information Authorization.
• Form 8832, Entity Classification Election.

For more information about filing Form SS-4 and related
issues, see: .
• Pub. 51 (CirCUlar A), Agricultural Employer's Tax Guide;
• Pub. 15 (Circular E), Employer's Tax Guide;
• Pub. 538, Accounting Periods and Methods;
• Pub. 542, Corporations;
• Pub. 557, Tax-Exempt St~tus for Your Organization;
• Pub. 583, Starting a Business and Keeping Records;
• Pub. 966, The Secure Way to Pay Your Federal Taxes for
Business and Individual Taxpayers;
• Pub. 1635, Understanding Your EIN;
• Package 1023, Application for Recognition of Exemption
Under Section 501 (c)(3) of the Internal Revenue Code; and
• Package 1024, Application for Recognition of Exemption
Under Section 501 (a).

Specific Instructions
Print or type all entries on Form SS-4. Follow the
instructions for each line to expedite proc~ssing and to avoid
unnecessary IRS requests for additional information. Enter
"N/A" (nonapplicable) on the lines that do not apply.
Line 1. Legal name of entity (or individual) for whom the
EIN is being requested. Enter the legal name of the entity
(or individual) applying for the EIN exactly as it appears on
the social security card, charter, or other applicable legal
document. An entry is required.

Individuals. Enter your first name. middle initial, and
last name. If you are a sale proprietor, enter your individual
name, not your business name. Enter your business name
on line 2. Do not use abbreviations or nicknames on line 1.

Trusts. Enter the name of the trust as it appears on the
trust instrument.

Estate ofa decedent. Enter the name of the estate. For
an estate that has no legal name, enter the name of the
decedent followed by IIEstate."

Partnerships. Enter the legal name of the partnership
as it appears in the partnership agreement.

Corporations. Enter the corporate name as it appears
in the corporate charter or other legal document creating it.

Plan ~dministrators~ Enter the name of the plan
administrator. A plan administrator whp already has an EIN
should use that number. '

Instr. for Form 55-4 (2010)
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Line 2. Trade name of business. Enter the trade name of You must enter an SSN, ITIN, or EIN on line 7b unless
the business if different from the legal name. The trade the only reason you are applying for an EIN is to make an
name is the IIdoing business as" (DBA) name. entity classification election (see Regulations sections

mUse the full legal name shown on line 1 on all tax 301.7701-1 through 301.7701-3) and you are a nonresident
! returns filed for the entity. (However, ifyou enter a alien or other foreign entity with no effectively connected

. • trade name on line 2 and choose to use the trade income from sources within the United States.
name instead of the legal name, enter the trade name on all Lines Sa-c. Limited liability company (LLC) Information.
returns you file.) To prevent processing delays and errors, An LLC is an entity organized under the: laws of a state or
always use the legal name only (or the trade name only) on foreign country as a limited liability company. For federal tax
all tax returns. purposes, an LLC may be treated as a partnership or
Line 3~ Executor, administrator, trustee, "care of" name. corporation or be disregarded as an entity separate from its
Trusts enter the name of the trustee. Estates enter the name owner.
of the executor, administrator, or other fiduciary. If the entity By default, a domestic LLC with only one m~mber is
applying has a designated person to receive tax information, disregarded as an entity separate from its ownerand must
enter that person's name as the "care of' person. Enter the include all of its income and expenses on the owner's tax
individual's first name, middle'initial, and last name. return (fqr example, Schedule C (Form 1040». Also by
Lines 4a-b. Mailing address. Enter the mailing address default, a' domestic LLC with two or more members is
~ th t't' d If th t't' dd' treated as a partnership. A domestic LLC may file Form
or e en I y S correspon ence. e en I y Sa ress IS 8832 to avoid either default clas'sification and elect to be
outside the United States or its possessions, you must enter classified as an associa,t.ion taxab,,I,e as a corporation. For
the city, province or state, postal code, and the name of the
country. Do not abbreviate the country name. If line 3 is more information on entity classifications (including the rules
completed, enter the address for the executor, trustee or for foreign entities), see the instructions for Form 8832.
"care or person. Generally, thi,s address will be used on all If the answer to Iin'e 8a is IIYes,," enter the number of LLC
tax returns.' members. If the LLC is owned solely by a husband and wife

If the entity is filing the Form SS-4 only to obtain an EIN in a community property state and the husband and wife
for the Form 8832, use the same address where you would choose to treat the entity as a disregarded entity, enter 111"
like to have the acceptance or nonacceptance letter sent. on line 8b.

a File Form 8822, Change ofAddress, to report any mDo not file Form 8832 if the LLC accepts the default
TIP subsequent changes to the entity's mailing address. I classifications above. If the LLC is eligible to be

• treated as a'corporation that meets certain tests and
it will be electing 8 corporation status, it must timely file

Lines 5a-b. Street address. Provide the entity's physical Form 2553. The LLC will be treated as a corporation as of
address only if different from its mailing address shown in the effective date of the S corporation election and does not
lines 4a-b. Do not enter a P.O. box number here. If the need to file Form 8832. See the Instructions for Form 2553.
entity's ~ddress is outside the U~it~d S~at~s or its Line.9a.Type of entity.. Check the box that best describes
posseSSIons., you must enter the City, province or state, . . the type of entity applying for the EIN. If you are an alien

. postal code, and the name of the country. Do not abbrevlate,. .individualwith,an~ITINpreviously.assignedto you, enter the
the country name. . ITIN in place of a requested SSN.
Line 6. County and state where principal business is . . . . .' .
located. Enter the entity's primary physical location. ~Th/~ IS not at? election for a .t~x classification of an
Llnes7a-b. Name of responsible party. Enter the full wentlty. See Disregarded entIties on page 4.
name (first name, middle initial,last name, if applicable) and
SSN ITIN or EIN of the entity's responsible party as Sale proprietor_ Check this box if you file Schedule C,
defin~d b~low. C-EZ, ~r F (Form 1040) and have a qualified plan, or are

Responsible party defined. For entities with shares or r~quired to file excise, employment, alco~ol, tC?ba.cco, or
interests traded' on a'public exchange, or which are firearms returns, or.are a payer of ga.mbhng winnings. Enter
registered with the Securities and Exchange COf11mission, your S~N (or I!IN) ~n the spac~ prOVided. If you. are a
"responsible party" is (a) the principal officer, if the business nonreslde~t ~lten With. no effectively connected Income from
is a corporation, (b) a general partner, if a partnership, (c) sources WIthin the United States, you do not need to enter
the owner of an entity that is disregarded as separate from an SSN or I~IN. .. .
its owner (disregarded entities owned by a corporation enter C()rpora,tlon,- ThiS box !S for any corporatl?n other than
the corporation's name and EIN) or (d) a grantor owner or a personal service corporation. If you check thiS box, enter
trustor, if a trust. ' "theincome tax form number to be filed by the entity in the

For all other entities, "responsible party" is the person space prOVided.
who has a level of control over, or entitlement to, the funds mIfyou entered "11208" after the "Corporation"
or assets in the entity that, as a practical matter, enables the 'checkbox, the corporation must file Form 2553 no
individual, directly or indirectly, to control, manage, or direct . • • ,later than the 15th day of the 3rd month of the tax
the entity and the disposition of its funds and assets. The year the ejection is to take effect. Until Form 2553 has been
ability to fund the entity or the entitlement to the property of received and approved, you will be considered a Form 1120
the entity alone, however, without any corresponding filer. See the Instructions for Form 2553.
authority to con~rol, m~nage, or ~irect the entity (such as in Personal service corporation. Check this box if the
~he. ~ase of a mInor child ~eneficlary), does not cause the entity is a personal service corporation. An entity is a
indivIdual· to be a responSible party. personal service corporation for a tax year only if:

If the person in question is an alien individual with a • The principal activity of the entity during the testing period
previously assigned individual taxpayer identification (prior tax year) for the tax year is the performance of
number (ITIN), enter the ITIN in the space provided and personal services substantially by employee-owners, and
submit a copy of an official, identifying doc~ment. If • The employee-owners own at least 10% of(the fair market
necessary, complete F.orm W-7, Appliyqtion for IRS value of the outstanding stock in the entity on the last day of
Individual !axpayer Identification Numb.er, to obtain an ITIN. the testing period.

Instr~ for Form SS-4 (2010) -3-
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Personal services include performance of services in
such fields as health, law, accounting, or consulting. For
more information about personal service corporations, see
the Instructions for Form 1120 and Pub. 542.

mIf the corporation is recently formed, the testing
! period begins on the first day of its tax year and ends

. • on the earlier of the last day of its tax year, or the last
day of the calendaryear in which its tax year begins.

Other nonprofit organization. Check this box if the
nonprofit organization is other than a church or
church-controlled organization and specify the type of
nonprofit organization (for example, an educational
organization).

mIf the organization also seeks tax-exempt status, you
• must file either Package 1023 or Package 1024. See

. • Pub. 557 for more information.

If the organization is covered by a group exemption letter,
enter the four-digit group exemption number (GEN) in the
last entry. (Do not confuse the GEN with the nine-digit EIN.)
If you do not know the GEN, contact the parent organization.
Get Pub. 557 for more information about group exemption
numbers.

If the organization is a section 527 political organization,
check the box for Other nonprofit organization and specify
"section 527 organization" in the space to the right. To be
recognized as exempt from tax, a section 527 political
organization must electronically file Form 8871, Political
Organization Notice of Section 527 Status, within 24 hours
of the date on which the organization was established. The
organization may also have to file Form 8872, Political
Organization Report of Contributions and Expenditures. See
www.irs;·gov/polorgsfor more information.

Plan;administrator. If the plan administrator is an
individu.~il, enter the plan administrator's taxpayer
identifib~tionnumber (TIN) in the space provided.

REMit. Check this box if the entity has elected to be
treated as a real e,state mortgage. investment conduit
(REMIC). See the Instructions fo(Form 1066 for more
information.

State/local government. If you are a government
employer and you are not sure of your social security and
Medicare coverage options, go to www.ncsssa.org/
ssalrames.htmlto obtain the contact information for your
state's Social Security Administrator.

Other. If not specifically listed, check the "Other" box,
enter the type of entity and the type of return, if any, that will
be filed (for example, "Common Trust Fund, Form 1065" or
"Created a Pension Plan"). Do not enter liN/A." If you are an
alien individual applying for an EIN, see the Lines 7a-b
instructions on page 3.
• Household employer. If you are an individual that will
employ someone to provide services in your household,
check the "Other" box and enter "Household Employer" and
your SSN. If you are a trust that qualifies as a household
employer, you do not need a separate EIN for reporting tax
information relating to household employees; use the EIN of
the trust.
• Household employer agent. If you are an agent of a
household employer that is a disabled individual or other
welfare recipient receiving home care services through a
state or local program, check the "Other" box and enter
"Household Employer Agent." (See Rev. Proc. 80-4, 1980-1
C.B. 581 and Notice 2003-70,2003-43 I.R.S. 916.) If you
are a state or local government also check the box for state/
local government.
• QSub. For a qualified subchapter S SUbsidiary (QSub)
check the 1I0ther" box and specify "QSub." '

-4-

• Withholding agent. If you are a withholding agent
reqUired to file Form 1042, check the "Other' box and enter
"Withholding Agent."

Disregarded entitl~s. A disregarded entity is an. eligible
entity that is disregarded as separate from its owner for
federal income -tax purposes. Disregarded entities include
single-member limited liability companies (LLCs) that are
disregarded as separate from their owners, qualified
subchapter·S subsidiaries (qualified subsidiaries of an S
corporation), and certain qualified foreign entities. See the
instructions for Form 8832 and Regulations section
301.7701·3 for more information on domestic and foreign
disregarded entities.

A disre'garded entity must-have an EIN if it is subject to
employment taxes or certain excise taxes. Forwages paid
during 2008 and in prior years, the reporting and payment of
employment taxes for employees could be made using the
name and EIN of either the owner or the disregarded entity
(as explained in Notice 99-6, 1999-3 I.R.B.12).

For wages paid on or after January 1, 2009, the
disregarded entity is required to use its name and EIN for
reporting and payment of employment taxes. A disregarded
entity is also required to use its name and EIN to register for
excise tax activities on Form 637, pay and report excise
taxes reported on Forms 720,730,2290, and 11-C, and
claim any refunds, credits, and payments on Form 8849.
This requirement for reporting and paying excise taxes
became effective after December 31,2007. See the
instructions for the employment and excise tax returns for
more ·information.

Complete Form 5S-4 for disregarded entities as follows.
• If a disregarded entity is filing Form S5-4 to obtain an EIN
because it is reqUired to report and pay employment and
excise taxes (see above) or for non-federal purposes such
as a state requirement, check the "Other" box for line 9a and
write "disregarded entity" (or Iidisregarded entity-sole
proprietorship" if the owner of the disregarded entity is an
indiVidual). '
• If the disregarded entity is requesting an EIN for purposes
of filing Form 8832 to elect classification as an association
taxable as a corporation, or Form 2553 to elect S
corporation status, check the IICorporation" box for line 9a
and write "single-member" and the form number of the
return that will be filed (Form 1120 or 11205).
• If the disregarded entity is requesting anEIN because it
has acqUired one or more additional owners and its
classification has changed to partnership under the default
rules of Regulations section 301.7701-3(f), check the
"Partnership" box for line 9a.
Line 10. Reason for applying. Check only one box. Do
not enter liN/A." A selection is required.

Started new business. Check this box if you are
starting a new business that requires an EIN. If you check
this box, enter the type of business being started. Do not
apply if you already have an EIN and are only adding
another place of business.

Hired employees. Check this box if the existing
business is requesting an EIN because it has hired or is
hiring employees and is therefore required to file
employment tax returns. Do not apply if you already have an
EIN and are only hiring employees. For information on
employment taxes (for example, for family members), see
Pub. 15 (Circular E).

mYou may have to make electronic deposits of all
! depository taxes (such as employment tax, excise

. • tax, and corporate income tax) using the Electronic
Federal Tax Payment System (EFTPS). See Federal tax
deposits on page 1; section 11, Depositing Taxes, ofPub.
15 (Circular E); and Pub. 966.

Instr. for Form 88-4 (2010)
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Banking purpose. Check this box if you are requesting
an EIN for banking purposes only, and enter the banking
purpose (for example, a bowling league for depositing dues
or an investment club for dividend and interest reporting).

Changed type oforganization. Check this box if the
business is changing its type of organization. For example,
the business was a sole proprietorship and has been
incorporated or has become a partnership. If you check this
box, specify in the space provided (including available space
immediately below) the type of change made. For example,
"From Sale Proprietorship to Partnership."

Purchased going business. Check this box if you
purchased an existing business.'Do not use the former
owner's EIN unless you became the "owner" of a
corporation by acquiring its stock.

Created a trust. Check this box if you created a trust,
and enter the type of trust created. For example, indicate if
the trust is a nonexempt charitable trust or a split-interest
trust.

Exception. Do not file this form for certain grantor-type
trusts. The trustee does not need an EIN for the trust if the
trustee furnishes the name 'and TIN of the grantor/owner
and the address of the trust to all payers. However, grantor
trusts tha,t do not file using Optional Method 1 and IRA trusts
that are reqUired to file Form 990-T,Exempt Organization
Business Income Tax Return, must have an EIN. For more
information on grantor trusts, see the Instructions for Form
1041. '

B Oo not check this box ifyou are applying for a trust
TIP EIN when a new pension plan is established. Check

"Created a pension plan. "

Created a pension plan. Check this box if you have
created a pension pran and need an EIN for reporting
purposes. Also, enter the type of plan in the space prOVided.,S'··Check this. box ifyou are applying for a trust EIN
TIP when a new pension plan is established.. In addition,

check the "Other" box on line 9a and write "Created
a Pension Plan" in the space provided.

Other. Check this box if you are requesting an EIN for
any other reason; and enter the reason. For example, a
neWly-formed state government entity should enter
"Newly-Formed State Government Entity" in the space
prOVided.
Line 11. Date business started or acquired. If you are
starting a new business,enter the starting date of the
business. If the business you' acqUired is already operating,
enter the date you acquired the business. If you are
changing the form ,of ownership of your business, enter the
date the new ownership entity began. Trusts should enter
the date the trust was funded. Estates should enter the date
of death of the decedent whose name appears on line 1 or
the date when the estate was legally funded.
Line 12. Closing month of accounting year. Enter the
last month of your accounting year or tax year. An
accounting or tax year is usually 12 consecutive months,
either a calendar year or a fiscal year (including a period of
52 or 53 weeks). A calendar year is 12 consecutive months
ending on December 31. A fiscal year is either 12
consecutive months ending on the last day of any month
other than December;or a 52-53 week year. For more
information on accounting periods, see Pub. 538.

Individuals. Your tax year generally will be a calendar
year.

Partnerships. Partnerships must adopt one of the
following tax years.
• The tax year of the majority of its partners.
• The tax year common to all of its principal partners.

Instr. for Form SS-4 (2010)

• The tax year that results in the least aggregate deferral of
income.
• In certain cases, some other tax year.

See the Instructions for Form 1065 for more information.
REMICs. REMICs must have a·calendar year as their

tax year. .
. Personal service corporations. A personal service
corporation generally must adopt a calendar year unless it
meets one of the following requirements.
• It can establish a business purpose for having a different
tax year.
• It elects under section 444 to have a tax year other than a
calendar year.

Trusts. Generally, a trust must adopt a calendar year
except for the following trusts.
• Tax-exempt trusts.
• Charitable trusts.
• Grantor-owned trusts.
Line 13. Highest number of employees expected in the
next 12 months. Complete each box by entering the
number (including zero ("-a-"» of "Agricultural," IlHousehold,"
or "Other" employees expected by the applicant In the next
12 months.

If no employees are expected, skip line 14.
Line 14. Do you want to file Form 9441 If you expect
your employment tax liability to be $1,000 or less in a full
calendar year, you are eligible to file Form 944 annually
(once each year) instead of filing Form 941 quarterly (every
three months). Your employment tax liability generally will
be $1,000 or less if you expect to pay $4,000 or less in total
wages SUbject to social security and Medicare taxes and
federal income tax withholding. If you qualify and want to file
Form 944 instead of Forms 941, check the box on line 14. If
you do not check the box, then you must file Form 941 for
every quarter. . ,

B. 'h·or·emp/oy.:,ers in'theU~S: possessions, generally, if
TIP-you pay $6,536 or less in wages subject to social

security and Medicare taxes, you are likely to pay
$1,000 or less in employment taxes.

For more information on employment taxes, see Pub. 15
(Circular E); or Pub. 51 (Circular A) if you have agricultural
employees (farmworkers).
Line 15. First date wages or annuities were paid. If the
business has employees, enter the date ,on which the
business began to pay wages. If th~ business does not plan
to have employees, enter /IN/A."

Withholding agent. Enter the date you began or will
begin to pay income (inclUding annUities) to a nonresident
alien. This also applies to individLJals who are required to file
Form 1042 to report alimony paid to a nonresident alien.
Line 16. Check the one box on line 16 that best describes
the principal activity of the applicant's business. Check the
1l0ther" box (and specify the applicant's principal activity) if
none of the listed boxes applies. You must check a box.

Construction. Check this box if the applicant is
engaged in erecting buildings or engineering projects (for
example, streets, highways, bridges, tunnels). The term
IlConstruction" also includes special trade contractors (for
example, plumbing, HVAC, electrical, carpentry, concrete,
excavation, etc. contractors).

Real estate. Check this box if the applicant is engaged
in renting o'r leasing real estate to others; managing, selling,
buying, or renting real estate for others; or providing related
real estate services (for example~ appraisal services). Also
check this box for mortgage real estate investment trusts
(REITS). Mortgage REITS are engaged in issuing shares of
funds consisting primarily of portfolios of real estate
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Preparing. copying. assembling, and
sending the form to the IRS . , . . . . . . . . . . . 52 min.

If you have comments concerning the accuracy of these
time estimates or suggestions for making this form sirt:lpler,
we would be happy to hear from you. You can write to
Internal Revenue Service, Tax Products Coordinating
Committee, SE:W:CAR:MP:T:T:SP, IR-6526, 1111
Constitution Avenue, NW, Washington, DC 20224. Do not
send the form to this address. Instead, see Where to File or
Fax on page 2.

85-4. The designee's authority terminates at the time the
EIN is assigned and released to the designee. You must
complete the signature area for the authorization to be valid.
Signature. When required, ~he application must be signed
by (a) the individual, if the applicant is an individual, (b) the
president, vice president, or other principal officer, if the
applicant is a corporation, (c) a responsible and dUly
authorized member or officer having knowledge of its affairs,
if the applicant is a partnership, government entity, or other
unincorporated organization, or (d) the fiduciary, if the
applicant is a trust or an estate. Foreign applicants may
have any duly-authorized person (for example, division
manager) sign Form 8S-4.

Privacy Act and Paperwork Reduction Act Notice. We
ask for the information on this form to carry out the Internal
Revenue laws of the United States. We need it to comply
with section 6109 and the regulations thereunder, which
generally require the inclusion of an employer identification
number (EIN) on certain returns, statements, or other
documents filed with the Internal Revenue Service. If your
entity is required to obtain an EIN, you are required to
prOVide all of the Information requested on this form.
Information on this form may be used to determine which
federal tax returns you are reqUired to file and to provide you
with related forms and publications.

We disclose this form to the Social Security
Administration (8SA) for their use in determining compliance
with applicable laws. We may give this information to the
Department of Justice for use in civil and/or criminal
litigation, and to cities, states, the District of Columbia, and
U.S. commonwealths and possessions for use in
administering their tax laws. We may also disclose this
information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws,
and to federal law enforcement and intelligence agencies to
combat terrorism.

We will be unable to issue an EIN to you unless you
provide all of the requested information that applies to your
entity. PrOViding false information could subject you to
penalties.

You are not required to prOVide the information requested
on a form that is SUbject to the Paperwork Reduction Act
unless the form displays a valid OMB control number. Books
or records relating to a form or its instructions must be
retained as long as their contents may become material in
the administration of any Internal Revenue law. Generally,
tax returns and return information are confidential, as
required by section 6103. Section 6109 requires paid
preparers to provide their identifying number.

The time needed to complete and file this form will vary
depending on individual circumstances. The estimated
average time is:

mortgage assets with gross income of the trust solely
derived from interest earned.

Rental and leasing. Check this box if the applicant is
engaged in providing tangible goods such as autos,
computers, consumer goods, or industrial machinery and
equipment to customers in return for a periodic rental or
lease payment. Also check this box for equity real estate
investment trusts (REITS). Equity REITS are eng-aged in
issuing shares of funds consisting primarily of portfolios of
real estate assets with gross income of the trust derived
from renting real property~

Manufacturing. Check this box if the applicant is
engaged in the mechanical, physical, or chemical
transformation of materials, substances, or components into
new products. The assembling of component parts of
manufactured products is also considered to be
manufacturing.

Transportation & warehousing. Check this box if the
applicant provides transportation of passengers or cargo;
warehousing or storage of goods; scenic or sight-seeing
transportation; or support activities related to transportation.

Finance & insurance. Check this box if the applicant is
engaged in transactions involving the creation, liquidation, or
change of ownership of financial assets and/or facilitating
such financial transactions; underwriting annuities/insurance
policies; facilitating such underwriting by selling insurance
policies; or by providing other insurance or employee-benefit
related services.

Health care & social assistance. Check this box if the
applicant is engaged in prOViding physical, medical, or
psychiatric care or prOViding social assistance activities such
as youth centers, adoption agencies, individual/family
services, temporary shelters, daycare, etc.

Accommodation & food services. Check this box if
the applicant is·engaged in providing customers with
lodging; :meal preparation, snacks, or beverages for
immedi~teconsumption.

Wh(ji~sale-agent/broker. Check this box if the
applicant is engaged in arranging for the purchase or sale of
goods owned by others or purchasing goods on a
commission basis for goods traded in the wholesale market,
usually between businesses.

Wholesale-other. Check this box if the applicant Is
engaged in selling goods in the wholesale market generally
to other businesses for resale on their own account, goods
used in production, or capital or durable nonconsumer
goods.

Retail. Check this box if the applicant is engaged in
selling merchandise to the general public from a fixed store;
by direct, mail-order, or electronic sales; or by using vending
machines.

Other. Check this box if the applicant is engaged in an
activity not described above. Describe the applicant's
principal business actiVity in the space prOVided.
Line 17. Use line 17 to describe the applicant's principal
line of business' in more detail. For example, if you checked
the "Construction" box on line 16, enter additional detail
such as "General contractor for residential bUildings" on line
17. An entry is required. For mortgage REITS indicate
mortgage REIT and for equity REITS indicate what type of
real property is the principal type (residential REIT,
nonresidential REIT, miniwarehouse REIT).
Line 18. Check the applicable box to indicate whether or
not the applicant entity applying for an EIN was issued one
previously.
Third Party Designee. Complete this section only if you
want to authorize the named individual to receive the entity's
EIN and answer questions about the completion of Form

Recordkeeplng , , , ..

Learning about the law or the form ... , ...

8 hrs" 36 min.

42 min.

-6- In·str. for Form 55·4 (2010)
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Income Taxes for Estates and Trusts
In 2010
If taxable Income is:

Over But Not The tax is Of the amount>
>

$0 $2,300 $0 + 15% $0
$2,300 $5,350 $345 + 25% $2,300
$5,350 $8,200 $1,108 + 28% $5,350
$8,200 $11,200 $1,906 + 33% $8,200

$11,200 --------- $2,896 + 35% $11,200

In 2011
If taxable income is:

Over But Not The tax is Of the amount>
>

$0 $2,300 $0 + 15% $0
$2,300 $5,450 $345 + 25% $2,300
$5,450 $8,300 $1,133 + 28% $5,450
$8,300 $11,350 $1,931 + 33% $8,300

$11,350 -------- $2,937 + 35% $11,350
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~ 1041 D~artment of the Treasury
• Intemal Revenue Service u.s. Income Tax Return for Estates and Trusts 2009

For calendar year 2009 or fiscal year beginning , 2009 and ending 10MB No. 1545-0092

A Type of entity: Name of estate or trust Of a grantor type tnlst, see page 14 of the InstlUctfons.) CEmployer Identification number
[X] Decedent's estate 22~2334334

D Simple trust ESTATE OF EDWARD CROW oDate entity cntated

D Complex trust Name and tlUe of nduclary 02/03/2009
D Qualified disability trust rrHOMAS CROW, ADMINISTRATOR E Nonexempt charitable and split-
D ESBT (S portion only) ~/O D. LAWYER interest trusts, check applicable
D Grantor type trust Number, street, and room or suite no. Of a P.O. box, see page 15 of the Instructions.) boxes (see pg 16 of the Instr.):
D BankNptcy estate-Ch. 7 3 EISENHOWER PARKWAY o Described In section 4947(a)(1)

D BankNptcy estate-Ch. 11 City or town, state, and ZIP code D Not aprivate foundation

D Pooled Income fund ~OSELAND NJ 07068 D Described In section 4947(.)(2)

BNo. of Schedules K-1 F ~;~8~ble [X] Initial return 0 Final return D Amended return D Change in trust's name
attached ~ 0 boxes: D Chanae in fiduclarv D Chanoe In fiduciary's name D Chanae In fiduclarv's address

GCheck here Ifthe estate or filing trust made asection 645 election ~D
1 Interest Income ~.~.~ J?r;r.~rx'.~.~~.N');:' 1 ~1--+- 1_5_8_,L--5_8_6_.
2 a Total ordinary dividends ~2r..iar..+- _

b Qualified dividends allocable to: (1) Beneficiaries (2) Estate or trust I~~~~~

CD 3 Business Income or (loss). Attach Schedule Cor C-EZ (Form 1040) ............•.......................... ~3~ _
§ 4 Capital gain or (loss). Attach Schedule D(Form 1041) ~4~ _.s 5 Rents, royalties, partnerships, other estates and trusts, etc. Attach Schedule E(Form 1040) ~5~ _

6 Farm Income or (loss). Attach Schedule F (Form 1040) ....•........................... ~6~ _
7 Ordinary gain or (loss). Attach Form 4797 ~7~ _
8 other Income. List type and amount t--8;....~__~~--=~:--

9 Total income. Combine lines 1 2a and 3 throuah 8 ~ 9 158,586 ,

o
co
.~

:J
"'C
CD
C

10 Interest. Check if Form 4952 is attached ~ D.. ~1O~ --::--=-""""=":=-=-_

11 Taxes J-1.:...:.1--+- 1_7~,_6_9_0_.
12 Fiduclaryfees ~12~ _
13 Charitable deduction (from Schedule A,lIne 7) ..............................................................•................................. ~13~ --::--=-~=-='_

14 Attorney, accountant, and return preparerfees 1-1..;..,;.4-+- 1_7 ,_5_3_2_.
15 a other deductions not SUbject to the 2% floor (attach schedUle) ~15~a4- _

b Allowable miscellaneous itemized deductions subject to the 2% floor 1-1_5_b-+- ~~~~_

16 Add lines 10 through 15b ~ ,16 35 , 222 •
17 Adjusted total Income or (loss). Subtract line 16 from line 9 I 17 I 123, 364 • t~1f~~ljl~j ~ili~~i:f.~illm~~~~~~~111~l11~~~1l*~~~t.l~
18 Income distribution deduction (from Schedule B. line 15). Attach Schedules K-1 (Form 1041) ~18~ _
19 Estate tax deduction inclUding certain generation-skipping taxes (attach computation) ~1..;:;.9-1- ~~_

20 Exemption ~2=0-t- --:6:"""::'0~O_.
21 Add lines 18 throuah 20 ~ 21 600 •
22 Taxable Income. Subtract line 21 from line 17. If a loss, see page 23 ofthe instructions ~22:......+-__1_2~2-.:.,-=7--:'6--:"4-.
23 Total tax (from Schedule G, line 7) •.. ~23-+- 4_1-:.,_9_4_4_.
24 Payments: a2009 estimated tax payments and amount applied from 2008 return r-;=-24;.;::a:-t- _

b Estimated tax payments allocated to beneficiaries (from Form 1041-T) ...2=-4:.=b:.....t- _

c Subtract line 24b from line 24a ..........•. .............•......... t--=24;.;::c-+- _
d Tax paid with Form 7004 (see page 24 ofthe Instructions) ..........................•...................................................... t-2..;..4~d--f- _
e Federal income tax withheld. If any is from Form(s) 1099. check ~D 2=-4.:...;:8-+- _

other payments: f Form 2439 ; g Form 4136 ; Total ~ 2;;;..4.:.;,;h:.....t- _

25 Total payments. Add lines 24c through 24e, and 24h ~ t--2_5-t- _
26 Estimated tax penalty (see page 24 ofthe instructions) t--2 ...;;...6-t----~~~:--:--

27 Tax due. If line 25 is smaller than the total of lines 23 and 26, enter amount owed 1-2;;;;..;..7-+- 4_1-.:.,_9_4_4_-
28 Overpayment. If line 25 Is larger than the total of lines 23 and 26, enter amount overpaid ~2..;;..8-1---------
29 Amount of line 28 to be: a Credited to 2010 estimated tax ~ • b Refunded ~ 29

I
Under ~enaltfes of pe~ury. I declare that I have examined this return, Including accompanying schedules and statements and to the best of my knOWledge

Sign and beUef, It Is true, correct, and complete. Declaration of preparer (other than taxpaye,) Is baSed

T
on all Information ofWhlc~ preparer has any knOWledge. IMay the IRS discuss this I

Here ~ I ~ E ::~n~~~o~'f::f:~:')?
~ Signature of fiduciary or officer representing fiduciary uate i~~~~:~I~~3~J~~ [X] Yes D No

~Preparer's IDate Check If self- IPreparer's SSN or PTIN

Paid ~slgnature em~loyed D
Preparer's Ann's name (or ..... D. LAWYER I ErN 22 l 565655 6
Use Only yourslfself-employed), ~ 3 EISENHOWER PARKWAY I

LHA address. and ZIP code ROSELAND, NEW JERSEY 0706 8 Phone no. 97 3- 200- 0000
i~~:g.19 For Privacy Act and Paperwork Reduction Act Notice, see the separate Instructions. Form 1041 (2009)
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Fonn1041 (2009) ESTATE OF EDWARD CROW
1~~iS~fiiHum~AMI Charitable Deduction. Do not complete for asimple trust or apooled income fund.

22-2334334 Page 2

1 Amounts paid or permanently set aside for charitable purposes from gross income (see page 25 of the instructions)
2 Tax-exempt income allocable to charitable contributions (see page 25 of the instructions) .

3 Subtract line 2from line 1 ..
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes ..

5 Add lines 3 and 4 ~ ~ ..
6 Section 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes (see Instructions) .
7 Cha'ritable deduction. SUbtract line 6from line 5. Enter here and on Daoe 1 line 13 .

2.
3

5

7

123,364.1 Adjusted total Income (see page 26 ofthe Instructions) 1
2 Adjusted tax-exempt Interest ~.~.............................................................................................................. 2
3 Total net gain from Schedule 0 (Form 1041), line 15, column (1) (see page 26 ofthe Instructions) 3
4 Enter amount from Schedule A,lIne 4(minus any allocable section 1202 exclusion) 4
5 Capital gains for the tax year Included on SchedUle A, line 1(see page 26 of the instructions) ~5---1 _
6 Enter any gain from page 1, line 4, as anegative number. If page 1, line 4, Is a loss, enter the

loss as apositive number ~6---t_--~~~~~

7 Distributable net Income. Combine lines 1 through 6. If zero or less, enter -0- ~7.........,f l_2_3.....:-,_3_6_4_.
8 If acomplex trust, enter accounting Income for the tax year as I I rl'!'.~~...

determined under the governing Instrument and applicable local law .........8----1. --r-~. ~~

9 Income required to be distributed currently ~9--1 _
10 Other amounts paid, credited, or otherwise requIred to be distributed ......10-+- _
11 Total distributions. Add lines 9 and 10. If greater than line 8, see page 27 ofthe Instructions :.............................. ~1.;...1-t---------
12 Enter the amount of tax-exempt income included on line 11 ......,:,1.;,2-+- _
13 Tentative Income distribution deduction. Subtract line 12 from line 11 ......13-+- _
14 Tentative Income distribution deduction. Subtract line 2 from line 7. If zero or less, enter -0- )--'01..;..4-f---------
15 Income dIstribution deduction. Enter the smaller of line 13 or line 14 here and on paoe 1 line 18 , 15

(i~~1i$if:iiaim~ia.~~J Income Distribution Deduction

Il1~i~\S~llailm1l1~J Tax ComDutation (see paDe 27 of the Instructions)
1 Tax: a Tax on taxable Income (see page 27 ofthe Instructions) 1a 41 , 944 ·I~I

b Tax on lump-sum distributions. Attach Form 4972 ~1;..b-+---------t:~m~:j

C Alternative minimum tax (from Schedule I (Form 1041), line 56) 1t II
d Total. Add lines 1a through 1c ~ ~1d~ 4_1..:-,_9_4_4_.

2a Foreign tax credit. Attach Form 1116 .. 2a ~i'Wf:~
b other nonbusiness credits (attach schedule) 2b ki_
t General business credit. Attach Form 3800 2c ~..~t~
d Credit for prior year minimum tax. Attach Form 8801 2d !~lll~

3 Total credits. Add JInes 2a through 2d :.. ~ ~3-+ ~~~--:-_

4 Subtract line 3 from line 1d. If zero or less, enter -0- ~4-+- 4_1....:.,_9_4_4_.
5 Recapture taxes. Check if from: 0 Form 4255 0 Form 8611 5--+ _
6 Household employmen·t taxes. Attach Schedule H(Form 1040) .........6--+ ~

7 Total tax. Add Jines 4 throuoh 6. Enter here and on pace 1 line 23 ~ 7 41 , 944 •
Other Information Yes No

X

x

II_
X

Did the estate or trust receive tax-exempt Income? If ·Yes,· attach a computation ofthe allocation of expenses X
Enter the amount of tax-exempt interest Income and exempt-Interest dividends ~ $ _

2 Did the estate or trust receive all or any part of the earnings (salary, wages, and other compensation) of any

individual by reason of acontract assignment or similar arrangement? .
At any time during calendar year 2009, did the estate or trust have an Interest in or asignature or other authority
over abank, securities, or other financial account in aforeign country? .
See page 30 of the Instructions for exceptions and filing requirements for Form TO F90-22.1. If ·Yes,· enter
the name of the foreign country ~ _

During the taxyear, did the estate or trust receive adistribution from, or was it the grantor of, or transferor to,
aforeign trust? If ·Yes,· the estate or trust may have to file Form· 3520. See page 30 ofthe instructions ..
Did the estate or trust r~.~elve, ,or pay, any qualified residence interest on seller-provided financing? If "Yes,·

see page 30 for required attachment ,....................................................................... X
6 11thls is an estate or acomplex trust making the section 663(b) election, check here (see page 30 of the Instructions) ~ 0 i~~i~~~i~ ~~~1~~i~1~
7 To make asection 643(e)(3) election, attach Schedule 0 (Form 1041). and check here (see page 30 of the instructions) ~ 0 jjlii~1~~f.i~~~1~
8 Ifthe decedent's estate has been open for more than 2years, attach an explanation for the delay in closing the estate, and check here ~ 0 ~~~~~~~1 ;~1~1~~M~
9 Are any present or future trust beneficiaries skip persons? See Dace 30 oftha instructions X

Form 1041 (2009)
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Exhibit 85 - U.S. Fiduciary Income Tax Return - First Year - Continued

SCHEDULE I
(Form 1041)
Department of the Treasury
Intemal Revenue ServIce

Alternative Minimum Tax - Estates and Trusts
.~ Attach to Form 1041. See the separate Instructions

for Schedule I (Form 1041).

OMS No. 1545-0092

2009
Name of estate-or trust

ESTATE OF EDWARD CROW
j~1~11i1~ Estate's or Trust's Share of Alternative Minimum Taxable Income

1Employer Identification number

22-2334334

1 Adjusted total income or (loss) (from Form 1041. line 17) ~ 1----=1-+_~1~2_3...!:,_3_6..:-4~.

2 Interest ~2:.....4 _
3 Taxes ~3~__..:..;1...;.7....!.,_6.....;9_0_.
4 Miscellaneous Itemized deductions (from Form 1041, line 15b) ~4:....-t- _
5 Refund of taxes ........,::5:....-+1.L-1 ...1..)

6 Depletion (difference between regular tax and AMT) . J.--...:=6~ _
7 . Net operating loss deduction. Enter as apositive amount 1---=7:-..-,.. _

8 Interest from specified private activity bonds exempt from the regular tax J.--...:=8~ _
9 Qualified small business stock (see page 2of the Instructions) ........,::9:....-+ _

10 exercise of incentive stock options (excess of AMT income over regular tax Income) ~10=--1- _
11 Other estates and trusts (amount from Schedule K-1 (Form 1041), box 12, code A) j.-..:.11~ _
12 Electing large partnerships (amount from Schedule K-1 (Form 1065-B). box 6) : J-,;.1~2-+- _

13 Dlsposftion of property (difference between AMT and regUlar tax gain or loss) ~13=-+ _
14 Depreciation on assets placed In service after 1986 (difference between regular tax and AMT) j.-..:.14.::......+ _
15 Passive activities (difference between AMTand regular tax Income or loss) t---=-15~ _
16 loss limitations (difference between AMT and regular tax income or loss) ~ ~16~ --_
17 Circulation costs (difference between regular tax and AMT) ; ~17.:..-+- _
18 Long-term contracts (difference between AMT and regUlar tax income) t---=-18~ _

19 Mining costs (difference between regular tax and AMT) ~19=---1--------
20 Research and experimental costs (difference between regUlar tax and AMT) .. 1---'=020=---1- _
21 Income from certain installment sales before January 1. 1987 ~21~~{ )
22 Intangible drilling costs preference ~22::..-J. _
23 Other adjustments, Including income-based related adjustments ~23::..-f. _
24 Alternative tax net operating loss deduction (See the Instructions for the limitation that applies.) .. ~24..:...· .L-(----, ~~-)
25 Adjusted alternative minimum taxable income. Combine lines 1through 24 .'..... ~25~__1_4_1...;..&.,_O_5_4_.

Note: Complete Part II below before going to line 26. ~~"~
26 Income distribution deduction from Part 1I,line 44 ; I 26 I 0 • ~~~il~
27 Estate tax deduction (from Form 1041, line 19) I 27 I . m~~%1t11
28 Add lines 26 and 27 1--=-28::..-f. ~-

29 Estate's ortrust's share of alternative minimum taxable income. Subtract line 28 from line .25 L..,;2::.:;.9....L-._1_4_1~I_O_5_4_.
If line 29 Is:
• $22,500 or less, stop here and enter -0- on Form 1041, Schedule G, line 1c. The estate or trust Is not liable for the

alternative minimum tax.
• Over $22,500, but less than $165,000, go to \lne 45.
• $165,000 or more, enter the amount from line 29 on line 51 and go to line 52.

30 Adjusted alternative minimum taxable income (see page 6 ofthe in~tructions) t-3=0-+-_1_4_1...:.I_0_5_4_.
31 Adjusted tax-exempt interest (other than amounts included on line 8) ~31.=....-t _
32 Total net gain from Schedule 0 (Form 1041), line 15, column (1). If aloss, enter -0- ~3;.;,,;;2~ _
33 Capital gains for the tax year allocated to corpus and paid or permanently set aslde for

charitable purposes (from Form 1041, Schedule A,line 4) ~33~ _
34 Capital gains paid or permanently set aside for charitable purposes from gross Income (see page 6 of the instructions) ....-=.3~4-f-------
35 Capital gains computed on amlnimum tax basis included on line 25 ~3.=-5-f.~( 1
36 Capital losses computed on aminimum tax basis Included on line 25. Enter as apositive amount .......,:.3.=-6-f--~__- -:--
37 Distributable net alternative minimum taxable income (DNAMTI). Combine lines 30 through 36. If zero or less, enter -0- .. ~37~---.;_1_4_1...:.I_0_5_4_.

38 Income required to be distributed currently (from Form 1041, Schedule B, line 9) .. 1--=-38=-+ ~_

39 Other amounts paid, credited, or otherwise required to be distributed (from Form 1041, Schedule B,line 10) ~39::..-f. O_.
40 Total' distributions. Add lines 38 and 39 .......4~0-+- O_.
41 Tax-exempt income Included on line 40 (other than amounts included on line 8) ~41-=-4 _
42 Tentative Income distribution deduction on aminimum tax basis. Subtract line 41 from line 40 "......................... 42 0 •

LHA For Privacy Act a~d Paperwork Reduction Act Notice, see the Instructions for Form 1041, Schedule I (Form 1041) (2009)

919861
11-24-09
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Exhibit 85 - U.S. Fiduciary Income Tax Return - First Year - Continued

Schedule I (Form 1041) (2009) ESTATE OF EDWARD CROW

nisa. Income Distribution Deduction on a Minimum Tax Basis (continued)'

22-2334334 Page 2

o•

43 Tentative Income distribution deduction on aminl~um tax basis. Subtract line 31 from line 37.

If zero or less, enter -0- . 1-...:.:43~ 1_4-..;1~I_O_5_4_.
44 Income distribution deduction on aminimum tax basis. Enter the smaller of line 42 or line 43.

Enter here and on line 26 44
*1I1.ia~111~1 Alternative Minimum Tax

o.

$22500

:: ~~:e~::::~~0p~:~'::~~~t:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·T:~·T· .. ········~~~·:~~·;·O·5·4· •i
48 Subtract line 47 from line 46. If zero or less, enter -0- I 48 I 66 1 054 • ~~~~
49 MUltiply line 48 by 250/0 (.25) ~49:..-J. 1~6~I:....5~1~4_.
50 Subtract line 49 from line 45. If zero or less, enter -0- ~50~ ~_5_,:...9...,...--.,,8,....6_._

51 Subtract line 50 from line 46 6...m51md- 1_3_5....:.I_O_6_8_.
52 Go to Part IV of Schedule I to figure line 521fthe estate or trust has qualified dividends or has again on lines 14a and 15 ~:L.~.~.~~..~.~:;.:,.;..t...~.~._

of column (2) of Schedule D (Form 1041) (as refigured for the AMT, If necessary). otherwise, If line 51 Is - ~~!~~

• $175,000 or less, multiply line 51 by 26% (.26). 1•

• Over $175,000, multiply line 51 by 28% (.28) and subtract $3,500 from the result J-.=.:52::.....+ 3_5....:.I_1_1_8_.
53 Alternative minimum foreign tax credit (see page 7 of the Instructions) : ;................. ~53~ ~_~~_

54 Tentative minimum tax. Subtract line 53 from line 52 ~5..;..4-1'.1--__----,3_5--:...1 _1_1_8_.
55 Enter the tax from Form 1041, Schedule G, line 1a (minus any foreign tax credit from Schedule G, line 2a) :. ~55;;"".,1 4_1~I_9_4_4_.

56 Alternative minimum tax. Subtract line 55 from line 54. If zero or less, enter -0-. Enter here and on ~1~~i~
Form 1041 Schedule G line 1c ;.................................................................................... 56

neiI1ti~~ Line 52 Comoutation Usina Maximum Capital Gains Rates
Caution: Ifyou did not complete Part Vaf Schedule D (Form 1041), the Schedule D Tax Worksheet,
or the Qualified Dividends Tax Worksheet, see page 8 of the Instructions before completIng this part.

57 Enter the amount from line 51 ~5.m7...d- _
58 Enter the amount from Schedule 0 (Form 1041), line 22, line 13 of the

Schedule DTax Worksheet, or line 4ofthe Qualified Dividends Tax
Worksheet, whichever applies (as refigured for the AMT, If necessary) ~58~ -I:

59 Enter the amountfrom Schedule D(Form 1041). line 14b, column (2)
(as refigured for the AMT, if necessary). If you did not complete
Schedule Dfor the regular tax or the AMT, enter -0- ~59~ ----I:

60 If you did not complete aSchedule 0 Tax Worksheet for the regUlar tax or the
AMT, enter the amount from line 58. otherwise, add lines 58 and 59 and enter
the smaller of that result or the amount from line 10 of the Schedule DTax
Worksheet (as refigured for the AMT, if necessary) ;~.. L...-;;;..60;;.......L ---J.

61 Enter the smaller of line 57 or line 60 ~6.:..1-1---------
62 Subtract line 61 from line 57 1-----=06;;;.2-1- -

63 If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by
28% (.28) and subtract $3,500 from the result ~............................. ~ bm63~-_-----_

64 Maximum amount subject to the 0% rate 64 $2 300
65 Enter the amount from line 23 of Schedule D(Form 1041), line 14 of the Schedule D

Tax Worksheet. or line 5 of the Qualified Dividends Tax Worksheet on page 27 of the
Instructions for Form 1041, whichever applies (as figured for the regUlar tax). If you
did not complete Schedule 0 or either worksheet for the regUlar tax, enter -0- ~65~ ---f

66 Subtract line 65 from line 64. If zero or less, enter -0- ~66~ --t

67 Enter the smaller of line 57 or line 58 ~67~ --4

68 Enter the smaller of line 66 or line 67 1--6B--t ~;a;a;.,;:;,;,=4------- __

69 Subtract line 68 from line 67 L...-;;;..69~ ~

70 Multiply line 69 by 15%(.15) ~ ~70~ _

Uline 59 Is zero or blank, skip lines 71 and 72 and go to line 73. Otherwise, go to line 71
1

, I lL..i.~.~i..1:~..;.:..~.t.J: .
71 Subtract line 67 from line 61 L--71~ --f,..,;;.•~ ~

72 MUltiply line 71 by 25% (.25) ~ ~72=-+ _
73 Add lines 63, 70, and 72 1-=-73~ _

74 If line 57 Is $175,000 or less, multiply line 57 by 26% (.26). otherwise, multiply line 57 by
28% (.28) and subtract $3,500 from the result :........................................................ ~74~ _

75 Enter the smaller of line 73 or line 74 here and online 52 ;.:.... 75
Schedule I (Form 1041) (2009)

919862
11-24-09
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Exhibit 85 - U.S. Fiduciary Income Tax Return - First Year - Continued

ESTATE OF EDWARD CROW 22-2334334

FORM 1041 INTEREST INCOME STATEMENT 1

DESCRIPTION

PNC BANK
UNION-COUNTY SAVINGS BANK
HOWARD SAVINGS BANK
WELLS FARGO
ESTATE 'OF ANDREW CROW

SUBTOTALS

TOTAL TO FORM 1041, LINE 1

u. S·.
INTEREST

OTHER TAXABLE
INTEREST

141,075.
7,354.
3,452.
4,801.
1,904.

158,586.

158,586.

STATEMENT(S) 1
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Exhibit 85 - U.S. Fiduciary Income Tax Return - First Year· Continued

ESTATE OF EDWARD CROW'
EIN: 22-2334334
2009 FORM 1041

PURSUANT TO TREASURY REGULATION 1-642(G) - 1, TAXPAYER ELECTS TO
CLAIM ATTORNEYS FEES AND DISBURSEMENTS OF $17,532 AS AN INCOME
TAX DEDUCTION. THE ABOVE ITEM HAS NOT BEEN CLAIMED AS A
DEDUCTION FROM THE GROSS ESTATE OF EDWARD CROW UNDER SECTION
2053 OR SECTION 2054 OF THE INTERNAL REVENUE CODE, AND THE
ESTATE HEREBY WAIVES THE RIGHT TO HAVE THE ABOVE ITEM ALLOWED AT
ANY TIME AS A DEDUCTION UNDER SECTION 2503 OR SECTION 2504 OF
THE INTERNAL REVENUE CODE.

THOMAS CROW, ADMINISTRATOR

(TO BE FILED IN DUPLICATE WITH TAX RETURN)
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return

STATE OF NEW JERSEY INCOME TAX
FIDUCIARY RETURN
For Tax Year Jan•• Dec. 31,2009 or

Other Tax Year Beginning . ,2009 1019
Ending ,20

Check block 0 if application for Federal extension Is
attached or enter confirmation number

NJ-1041
2009

INITIAL RETURN
Federal Employer Identification Number

22-2334334
Name of Estate or Trust

ESTATE OF EDWARD CROW
Name and Title of Fiduciary

THOMAS CROW, ADMINISTRATOR
Address of Fiduciary (Number and Street or Rural Route)

3 EISENHOWER PARKWAY
City, Town, Post OffIce State

ROSELAND NJ
ZIP Code
07068

FILING STATUS (Check only one box)
1. X Resident Estate

Date of decedent's death 02 / 03/ 09
2. Resident Trust

Date trust created

3. Nonresident Estate
Date of decedent's death and State

4. Nonresident Trust
Date trust created and State

5. If estate closed or trust terminated check box
Also, state the date

Type of Trust

Name of State

ESTATE

GUBERNATORIAL ELECTIONS FUND

NOTE: Nonresident estates and trusts see Instructions

Do yOU wish to deslanate $1 of your taxes for this fund? Yes X No

6 Interest ~.'X'.~'X'.~.~~.~?;' ;t.
6a Tax Exempt Interest 6a
7 Dividends .
7a Tax Exempt Dividend 7a
8 Net profits from business (From Sch. A, Line 38) 8
9 Net gains or Income from disposition of property (From Sch. B, Une 42) 9
10 Net gains or Income from rents, royalties, patents and copyrights (From Sch. C, Line 45) 10
11 Distributive Share of Partnership Income (Attach Sch. NJK-1) 11
12 Net pro rata share of 5 Corporation Income (Attach Sch. NJK-1) 12
13 Other income - State nature 13
14 Gross Income (Add Lines 6 through 13) If $10,000 or less, see Instructions 14
15 Distributions (From Sch. 0, Une 47A) 15
16 Total Income (Line 14 minus Line 15) 16
16a NONRESIDENTS: NJ Income (From Sch. G, Line 11) 16a
17 Income Commissions 17
18 Exemption - Enter $1,000 (part-year taxpayers - see instr.) . 18 1 , 0 0 0 .
19 Health Enterprise Zone Deduction 19
20 Total deductions and exemption (Add Lines 17, 18 and 19) 20
21 Taxable Income (Line 16 less Line 20) 21

158,586 .

158,586 .

158,586 .

1,000 .
157,586 .
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return - Continued

2009 NJ-1041, PAGE 2

22 Taxable Income (from Page 1, line 21) ,................... 22

1019

157,586 .

NONRESIDENTS ONLY
23 Tax on amount on Line 22 (From Tax Table, Page 15) 23
24 Income Percentage (line 16a) %

(Une 16)

25 TAX: Residents (From Tax Table, Page 15) 25
Nonresidents (MulUply amount from Une 23 X % from Un. 24)

26 Credltfor Income or wage taxes paid by NJ estates or trusts to 26
other jurisdictions (From Sch. E, Line 52)

27 Balance of Tax (Subtract Une 26 from Line 25) 27
28 Sheltered Workshop Tax Credit ,........................ 28
29 Balance of Tax after credit (Subtract Line 28 from Line 27) 29
30 New Jersey Income Tax previously paid , ,..................................... 30
31a Tax paid on your behalf by partnership(s) From NJK-1s 31a
31 b Tax paid on your behalf by partnershlp(s) and Distributed From Line 47c 31b
31c Net tax paid on your behalf by partnershlp(s) (Line 31a minus 3lb) 31c
32 Total payments and credits (Add lines 30 and 31 c) 32
33 Balance of Tax Due (Line 29 less Line 32) , ,........................ 33
34 Overpayment (line 32.less line 29) 34
35 Credit to 2010 tax 35
36 Refund (line 34 less line 35) ,...... . 36

7 , 912 .

7,912 .

7 ,912 .

7 , 912 .

Under the penalties of perjury, I declare that I have examined this Income tax return, Including accompanying schedules and statements, and to the
best of my knowledge and belief, It Is true. correct and complete. If prepared by a person other than taxpayer. this declaration Is based on all
Information ofwhich the preparer has any knOWledge.

Pay amount on Line 33 In full.
Write social security number(s)
on check or money order and
make payable to:

I authorize the Division of Taxation to discuss m return and enclosures with m re arer X
Paid Preparer's Signature. Address, Date D. LAWYER Federal Identification Number

3 EISENHOWER PARKWAY
ROSELAND NEW JERSEY 22-5656556

________________________________--. STATE OF NEW JERSEY ·TGI
Date Division of Taxation

1---=;':;O:Z';':,;;;,;.;;.:~;",;"";,:;.;:.;;,;;;..L...:;,:,,,.;:~~~:.=.=.::.:.:.:.:.:.:..oL.:..:.::.;.=.L._ ...::;.::.:.:... ~ Revenue Processing Center

PO Box 888.
Trenton, NJ 08646·0888

986302
11-02-09

Division Use: 5 6 7 _
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return - Continued

NJ-1041 2009 Page 3

Federal Employer Identification Number ~ame of Estate or Trust IName and Tille of Fiduciary
~2-2334334 STATE OF EDWARD· CROW THOMAS CROW, ADMINISTRA

SCHEDULE A
NET PROFITS List below the type of business, address, and net profit (loss) from each business carried on individually by the
FROM BUSINESS taxpayer. Enclose Federal Schedule Cor F.

TYPE OF BUSINESS ADDRESS NET PROFIT (LOSS)
37.

38. TOTAL lEnter here and on Paoe 1 line 8) (If loss enter ZERO> ..:............................................................................... 38

SCHEDULE B
NET GAINS OR INCOME FROM List the net gains or income, less net loss, derived from the sale, eXChange, or other disposition
DISPOSITION OF PROPERTY of properly inclUding real or personal whether tangible or intangible. Enclose Federal Schedule D.

(a) (b)
Date

(c)
Date

(d) (e) Cost or other (1)
Gain or (loss)

Kind of property and description Gross basis as adjusted
acquired sold sales price (see Instructlonsl and (d less e)

(Mo., day, yr.) (Mo., day, yr.) expense of sa e
39.

40. Capital Gains Distributions .............................................................................................................................. 40
41. Other Net Gains ............................................................................................................................................. 41
42. Net Gains (Add lines 39 40 and 41) (Enter here and on Paoe1 Line 9) (If loss enterZEROl .......................................... 42

SCHEDULEC NET GAINS OR INCOME List the net gains or net Income, less net loss, derived from or in the form of rents,
FROM RENTS, ROYALTIES, royalties, patents, and copyrights as reported on your Federal Income Tax Return. If you
PATENTS, AND COPYRIGHTS have passive losses for Federal purposes, see Instructions. Enclose Federal Schedule E.

(a)
Kind of Property

(b) Net Rental (c) Net Income (d) Net Income (e) Net Income
Income (loss) From Royalties From Patents From Copyrights

43.

44. TOTALS .......................................... (b) (c) (d) (e) .

45. Net Income (Combine Columns b, c. d and e) (Enterhere and on Page 1, line 10) (If loss enter ZERO) ........................... 45

SCHEDULE D BENEFICIARIES' SHARES OF INCOME Enclose New Jersey Schedule NJK-1

Indicate Social Security
DISTRIBUTIONS

Name and Address of Each Beneficiary Residency Number Column A Column B Column C
Status Total Income NJ Source Income Tax Paid by Partnerships

46.

47. TOTAL (Enter amount from line 47Aon Page 1, line 15)

47A1 4781 J(Enter amount from line 47B on Schedule G, Line 10)
(Enter amount from line 47C on Page 2, Line 31b) ........................... 0 0

SCHEDULE E
CREDIT FOR INCOME OR WAGE TAXES Acopy of other state or political subdivision tax
PAID TO OTHER JURISDICTION return must be retained with your records.

48. Income actually taxed by other Jurisdiction during tax year (indicate name ) 48
(Do not combine the same income taxed by more than one jurisdiction.) Amount on Ln 48 cannot exceed amount on Ln 49

49. Income Subject to Tax by New Jersey. (From Page 1, Line 16) ................................................................................. 49
50. Maximum Allowable Credit (48) x

(Divide Line 49 into Line 48) (49) (New Jersey Tax, Line 25. Page 2) =
50

51. Income tax paid to other jurisdiction .................................................................................................................. 51
52. Credit Allowed. (Enter lesser of Line 50 or Line 51 here and on Paoe 2 Line 26) ......................................................... 52

SCHEDULE F ALLOCATION OF BUSINESS See instructions if other than Formula Basis of allocation is used.
INCOME TO NEW JERSEY Enclose Form NJ-NR-A to Form NJ-1041.

BUSINESS ALLOCATION PERCENTAGE (From Form NJ-NR-A)
Enter below. the line number and amount of each item of business income reported on Form NJ-1041 which is required to be allocated and multiply by allocation
percentage to determine amount of income from New Jersey sources.

From Line No. $ x % =$
From Line No. $ x % =$

966303 11-02-09
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return • Continued

SCHEDULE G
(FORM NJ-1041) 2009

NEW JERSEY GROSS INCOME TAX

NEW JERSEY INCOME OF NONRESIDENT ESTATES AND TRUSTS

All nonresident estates and trusts must complete this schedule and file it with
the New Jersey Gross Income Tax Fiduciary Return (Form NJ-1041)

Enter name, address, and Federal Employer Identification Number as shown on Form NJ-1041

Name of Estate or Trust Federal Employer
Identification Number

Name and Title of Fiduciary

Address of Fiduciary (Number and Street or Rural Route) For the Taxable Year Ended
(Month, Day, Year)

City, Town, Post Office State Zip Code

INCOME FROM Net losses in one category cannot be applied.against New Jersey
NEW JERSEY income in another. -Incase of a net loss in any Income
SOURCES: category, enter "zero" for that category.

1. Interest .............................................................. 1.

2. Dividends ............................................................ 2.

3. Net profits from business ................................................ 3.

4.. Net gains or income from disposition of property •••••••••••••••• I' ••••••••••• 4.

5. Net gains or income from rents, royalties, patents, and copyrights . , ............. 5.

6. Distributive share of partnership income .................................... 6.

7. Net pro rata share of S corporation income ................................. 7.

8. Other Income - State Nature, 8.
,..

9. TOTAL INCOME FROM NEW JER.SEY SOURCES (Add Lines 1 through 8) ....... 9. 0 00
10. New Jersey source income distributed to beneficiaries (From Schedule D Line 478) . 10.

11. New Jersey income (Line 9 less Line 10). (Enter here and on Line 16a) I ••••••••• 11. 0 00
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return - Continued

SCHEDULE
NJK-1

(Form NJ-1041)

2009

STATE OF NEW JERSEY

Division of Taxation

Beneficiary's or Grantor's Share of'lncome

For Calendar Year 2009, or Fiscal Ye@r Beginning _______ ;2009 and ending ,__

PART I General Information

Beneficiary or Grantor Information Estate or Trust Information

Federal Identification Number Federal Identification Number

333-44-5555 22-2334334
Name Name of Estate or Trust

BARBARA CROW ESTATE OF EDWARD CROW
Street Address Name.of Fiduciary

5 ·MAIN STREET THOMAS CROW, ADMINISTRATOR
Street Address

C/O D. LAWYER
City State ZIP Code City State ZIP Code

NEWTOWN, NJ 08600 3 EISENHOWER PARKWAY
Check Applicable Box Check Applicable Box

Resident Nonresident Resident Nonresident

Individual .[X] D Estate [X] D
Trust D D Trust D D
Tax-Exempt Entity D D Grantor Trust D D
Grantor D D

00 Final NJK-1 D Member of Composite Retum

D Amended NJK-1

PART II Beneficiary's Share of Income

Total Distribution
New Jersey Source Tax Paid by
Income Distributed Partnerships and Distributed

Net Income From Estate or Trust 4,011.
PART III Grantor's Share of Income

Everywhere Income NJ Source Income

Interest NJ Exempt ................

Dividends NJ Exempt ...............

Net profits or loss from business ...........................................................................

Net gains. income or loss from disposition of property ..........................................

Net gains, income or loss from rents. royalties. patents and copyrights ..................

Distributive share of partnership Income or loss ...................................................

Net pro rata share of S corporation income or loss ...............................................,

Other Income - state nature ......

Tax oaid bY partnershio(s) on behalf of trust .........................................................
THIS FORM MAY BE REPRODUCED

966371
11-2-09
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Exhibit 86 - NJ Gross Income Tax Fiduciary Return • Continued

Beneficiary and Grantor Reporting of Income

For gross income tax reporting purposes, the net income earned by an estate or trust does not retain its character, i.e.,
interest, partnership income; rather it is a specified income category - Net Gains or Income Derived Through Estates
or Trusts.

The net income from an estate or trust actually distributed or required to be distributed during the taxable year is
taxable to the beneficiary in the income category, Net Income From Estates and Trusts. In completing New Jersey
Form NJ-l 040, NJ-l 040NR or NJ-l 041 the income is included on the line Other Income.

Beneficiary Reporting ofNJK-l Income and Tax Paid by Partn~rships and Distributed

Resident Individual, Estate or Trust - Include the Total Distribution on Form NJ-I040 or Form NJ-I041, Other
Income.

Nonresident Individual - Include the Total Distribution on Form NJ-l 040NR, in Column A, Other Income.
Include the New Jersey Source Income Distributed in Column B, Other Income. Include the Tax Paid by
Partnerships and Distributed on Form NJ-I040NR, Line 46.

Nonresident Estate or Trust - Include the Total Distribution on Form NJ-l 041, Other Income. Include the New
Jersey Source Income Distributed on Schedule G, Other Income. Include the Tax Paid by Partnerships and
Distributed on Form NJ-I041, Line 31a.

Grantor Reporting of NJK-l Share of Income and Tax Paid by Partnerships on Behalf of Trust

Resident Grantor - Include the Everywhere Income amounts in each category of income on Form NJ-I040.

Nonresident Grantor - Include the Everywhere Income amounts in each category of income on Form NJ-l 040NR,
Column A. Include the New Jersey Source Income amounts in each category of income in Column B. Include
Tax Paid by Partnerships on Behalf of Trust on Line 46.
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Exhibit 87 - U.S. Fiduciary Income Tax Return - Second Year

~ 1041 D~artment of the Treasury
Internal Revenue Service u.s. Income Tax Return for Estates and Trusts 2009

For calendar year 2009 or fiscal year beginning , 2009 and ending I OMS No. 1545-0092

A Type of entity: Name of estate or trust Of 8. grantor type trust, see page 14 of thelnstruet/ons.) CEmployer Identification numb8r
[X] Decedent's estate 22~2334334

D Simple trust ESTATE OF EDWARD CROW oDate entity created

D Complex trust Name and title of fiduclary 02/03/2009

D Qualified disability trust r.I'HOMAS CROW, ADMINISTRATOR E Nonexempt charitable and spilt-
D ESBT (S portion only) ~/O D. LAWYER Interest trusts, check applicable
D Grantor type trust Number, stnt8~ and room or suite no. ~f. P.O. box. see page 15 of the InstRIetions.) boxes (see pg 16 of the instr.):
D Bankruptcy estate-Ch. 7 3 EISENHOWER PARKWAY D Described In section 4947{a)(1)

D BankNptcy estate-Ch. 11 City or town, state, and ZIP code D Not. private foundation

D Pooled Income fund ROSELAND NJ 07068 D Described In section 4947'a)(2)

BNo. of Schedules K-1 F ~h~IY~able D Initial return [X] Final return D Amended return D Change In trust's name
attached ~ 1 b~xes: D Chanae in fiduclarv D Chanae In fiduclarv's name D Chanae In fiduciary's address

GCheck here Ifthe estate or filine trust made asection 645 election ~D
1 Interest Income ~.~.~ §.?;'.~?;'.~J.1~.N~ J........ ..........1--+- 4 ,'-0_1_1_.
2 a Total ordinary dividends bm2;;;:am- _

b Qualified dividends allocable to: (1) Beneficiaries (2) Estate or trust ~t~1im:
CD 3 Business income or (loss). Attach Schedule Cor C-EZ (Form 1040) ~3~r-- _
§ 4 Capital gain or (loss). Attach Schedule 0 (Form 1041) 1--4~ _
~ 5 Rents, royalties, partnerships, other estates and trusts, etc. Attach Schedule E(Form 1040) ~5~ _

6 Farm Income or (loss). Attach Schedule F(Form 1040) ..--6~ _
7 Ordinary gain or (loss). Attach Form 4797 1--7~1-- _
8 Other Income. List type and amount f--8"--l1--- ~~~

9 Total Income. Combine lines 1 2a and 3throuah 8 ~ 9 4 , 0 11 •

fn
Co
~
:J
"C
CD

C

10 Interest. Check If Form 4952 Is attached ~ D............................ ~1.;..O-f--------
11 Taxes ~1..;..1--f- _
12 Fiduclaryfees ~1=-2-+- _
13 Charitable deduction (from Schedule A, line 7) ~1..;..3--f---------
14 Attorney, accountant, and return preparerfees J---,;.1,.;.,4--f- _
15.8 Other deductions not sUbJectto the 2% floor (attach schedule) 1--15-.,;;a~ _

..b..Allowable miscellaneous itemized deductions subject to the 2% floor ....1.-5;;.;;;b _

~: ~:~::e~I:~a~~~~~e~b(I~~~i.·~~~~~~i;;~~·;~·~;~~·;I~~·~..::::::::::::::::::::::::::::::.. i···~; ..r· .. ·· ·..···· ..4';'0'1'::_~
18 Income distribution deduction (from Schedule B, line 15). Attach Schedules K-1 (Form 1041) 18' 4 , 011 •
19 Estate tax deduction Including certain generation-skipping taxes (attach computation) ~1..;;.,,9-t--------=--:::""""=""'-

20 Exemption ;................................................................... ~2:.::.0-f- 6~0 0_.
21 Add lines 18throuah 20 ~ 21 4,611 •
22 Taxable income. Subtract line 21 from line 17. If aloss, see page 23 ofthe instructions f-2~2-+- -_6_0~0_.

23 Total tax (from Schedule G, line 7) ;............................ 1-2=3-4- 0_.
24 Payments: a2009 estimated tax paymen.ts and amount applied from 2008 return ~24.;.;;a _

b Estimated tax payments allocated to beneficiaries (from Form 1041-T) ~2__4__b-+- _

c Subtract line 24b from line 24a ~24.;.;;c _
d Tax paid with Form 7004 (see page 24 ofthe instructions) .-=-24.:.::;d:.....+- _
e Federal income tax withheld. If any is from Form(s} 1099, check ~D .....2;;;;..4;...;;;8-+- -

Other payments: f Form 2439 ; g Form 4136 ; Total ~ 1-2_4..h""+- _

25 Total payments. Add lines 24c through 24e, and 24h ~ ~25~ _
26 Estimated tax penalty (see page 24 oftha instructions) .--2..;..6-+- _
27 Tax due. If line 25 is smaller than the total of lines 23 and 26, enter amount owed ~2~7-+- _
28 Overpayment. If line 25 Is larger than the total of lines 23 and 26, enter amount overpaid .--2_8-+- _
29 Amount of line 28 to be: aCredited to 2010 estimated tax ~ . b Refunded ~ 29

I
Under p.enaltles of perjury, I declare that I have examined this return, Including accompanying schedules and statements and to the best of my knowledge I

Sign and belief, It Is true, correc~ and complete. Declaration of preparer (other than taxpayer) Is bas~ on all Information OfWhlc~ preparer has any knowledge. IMay the IRS discuss this

Here .... I I~ ~ ~~:n~~?o~'f:f~:r[)?
~ Signature of fiduclary or officer representing fiduciary uate W~~~I~~I~~W~J~~ (XJ Yes D No

.....Prepare!"s IDate Check If self- . IPreparer's SSN or PTIN

Paid ,.-slgnature employed D
Preparer's Ann'sname(or .... n. LAWYER I EIN 22 j 5656556

Use Only ~~~~~~:I~;~~I::~''''3 EISENHOWER PARKWAY I
LHA ROSELAND, NEW JERSEY 07068 Phoneno.973-200-0000

~~?:8.19 For Privacy Act and Paperwork Reduction Act Notice, see the separate Instructions. Form 1041 (2009)



Basic Estate Administration /216

Exhibit 87 - U.S. Fiduciary Income Tax Return - Second Year -Continued

Form1041 (2008) ESTATE OF EDWARD CROW
11~jkf.c ;.. ' . . ..... (v .. Charitable Deduction. Do not complete for asimple trust or aDooled Income fond.

22-2334334 Paa.2

1 Amounts paid or permanently set aside for charitable purposes from gross income (see page 25 ofthe instructions)
2 Tax-exempt Income allocable to charitable contributions (see page 25 of the instructions) .
3 Subtract line 2from line 1 : ..
4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes .
5 Add lines 3and 4 ~ ; : ..
6 Section 1202 exclusion allocable to capital gains paid or permanently set aside for charitable purposes (see instructions) .
7 Charitable deduction. Subtract line 6 from line 5. Enter here and on DaDe 1 line 13 : ~

2
3

7
1~~1ljlsB.all~.~iJ Income Distribution Deduction

4,011.
4,011.

4,011.

4,011.

4,011.

13

11
12

10

14

15

1 Adjusted total income (see page 26 of the instructions) 1---=-1~ 4~,_0_1:::;;".,;;,;:;1~.

2 Adjusted tax-exempt interest ~2---.. _
3 Total net gain from Schedule 0 (Form 1041),lIn'e15, column (1) (see page 26 ofthe instructions) J--...=.3----J _
4 Enter amount from Schedule A,Une 4 (minus any allocable section 1202 exclusion) ~4--l1-- _

5 Capital gai~s for the tax year included on Schedule A, line 1(see page 26 ofthe Instructions) :................................ J...'...;;5---l~ _
6 Enter any gain from page 1,line4, as anegative number. If page 1, line 4, is aloss, enter the

loss as apositive number 1-=6--l1-- ~

7 Distributable net Income. Combine lines 1through 6. If zero or less, enter -0- ~7.,.,.,.,.,j""'"- ·4~,_0_1_1_.
8 If acomplex trust, enter accounUng income for the tax year as I I .[.~;..:~,~o:.~:"~..~

determined under the governing instrument and applicable local law "---"-8---' ---l.y ~~l9

9 Income required to be distributed currently ..
. 10 Other amounts paid, credited, or otherwise required to be distributed , ..

11 Total distributions. Add lines 9 and 10. If greater than line 8, see page 27 ofthe Instructions ..
12 Enter the amount of tax-exempt Income Included on line 11 ..
13 Tentative income distribution deduction. Subtract line 12 from line 11 .
14 Tentative Income distribution deduction. Subtract line 2from line 7. If zero or less, enter -0- .
15 Income distribution deduction. Enter the smaller of line 13 or line 14 here and on DaDe 1 line 18 ~ .

1~11nSif:1~aJili~tI~ Tax Comoutation (see Daoe 27 of the Instructions)

1Tax:: ::r:~:~~~:u::~ir::g2::~~~~:!::;~\;~~:~~;::::::::::::::::::::::: J---o=-~.=..:-+- O--f.:I
d Total. Add lines 1a through 1c ~ ~1;,.,dd- O_.

2; ;f~:~sf~~:~]~2;!~~::!~t~:~~~~::::·:~~~.::.~.~~:·::.::·:.::.::~ ..~~~.~:.~:.::::: ;; I
3 Total credits. Add lines 2a through 2d ~ ~3:;..-..a.. 0_.
4 Subtract line 3from line 1d. If zero or less, enter -0- 1---=-4---.. 0_.
5 Recapture taxes. Check if from: 0 Form 4255 0 Form 8611 J---=.5~ _
6 Household employment taxes. Attach Schedule H(Form 1040) 1-=6--l _

7 Total tax. Add lines 4 throuoh 6. Enter here and on DaDe 1 line 23 ~ 7 0 •
Other Information Yes No

x

x

rill
X

Did the estate or trust receive tax-exempt income? If -Ves," attach acomputation ofthe allocation of expenses X
Enter the amount of tax-exempt Interest income and exempt-interest dividends ~ $ _
Did the estate or trust receive all or any part of the earnings (salary, wages, and other compensation) of any
Individual by reason of acontract assignment or similar arrangement? ~ .
At any time during calendar year 2009, did the estate or trust have an Interest in or asignature or other authority
over abank, securities, or other financial account in aforeign country? ..
See page 30 of the Instructions for exceptions and filing requirements for Form TO F90-22.1. If uYes,· enter
the name of the foreign country ~ _

During the tax year. did the estate or trust receive adistribution fro'm. or was it the grantor of, or transferor to.
aforeign trust? If 'Yes,' the estate or trust may have to file Form 3520. See page 30 ofthe Instructio'ns ..
Old the estate or trust receive, or pay, any qualified residence Interest o.n seller-provided financing? If ·Yes,·
see page 30 for required attachment X

6 If this is an estate or acomplex trust making the section 663(b) election, check here (see page 30 of the Instructions) ~ D· i~11:ft.~11~l~l~m~~
7 To make asection 643(e)(3) election, attach Schedule 0 (Form 1041), and check here (see page 30 ofthe instructions) ~ 0 ~~~~~~t~~~~'~~1
8 Ifthe decedent's estate has been open for more than 2years. attach an explanation for the delay In closing the estate, and check here ~ 0 1~~l1[~~; ~~~t~~m
9 Are any present or future trust beneficiaries skiD Dersons? See page 30 ofthe Instructions.............................................................................. X

Form 1041 (2009)
910802
11-30-09
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Exhibit 87 - U.S. Fiduciary Income Tax Return - Second Year -Continued

SCHEDULE I
(Form 1041)
Department of the Treasury
tntemal Revenue Service

Alternative Minimum Tax - Estates and Trusts
~ Attach to Form 1041. See the separate Instructions

lo~ Sched.. le I (Form 1041).

OMS No. 1545-0092

2009
Name of estate or trust

ESTATE OF EDWARD CROW
~iilirt11* Estate's or Trust's Share of Alternative Minimum Taxable Income

I
Employer identification number

22-2334334

1 Adjusted total Income or (loss) (from Form 1041,line 17) ~ ~1--+ 4--=-,_0_1_1_.
2 Interest : ~2---+ _
3 Taxes ;~ ~3----+ _
4 Miscellaneous Itemized deductions (from Form 1041, line 15b) ~4~ _
5 Refund~ftaxes : ~ ~5--+!.o.-( )
6 Depletion (difference between regular tax and AMT) ....·.....;6--+ _
7 Netoperati~g loss deduction. Enter as apositive amount : : .--7--+ _
8 Interest fro~specified private activity bonds exempt from the regular tax ~8----+ _
9 Qualified small business stock (see page 2ofthe instructions) ..-..-:9~ _

10 Exercise of Incentive stock options (excess of AMT income over regular tax Income) .--10--+ _
11 Otherestat~s and trusts (amountfrom Schedule K-1 (Form 1041), box 12. code A) ~11~ _
12 Electing large partnerships (amountfrom Schedule K-1 (Form 1065-S), box 6) .'............................. ~12~ _
13 Disposition of property (difference between AMT and regular tax gain or loss) .--13""--+ _
14 Depreciation on assets placed In service after 1986 (difference between regular tax and AMT) ~14~ _
15 Passive activities (difference between AMT and regular tax Income or loss) 1--15--+ _
16 Loss limitations (difference between AMT and regUlar tax Income or loss) t--16---+ _
17 Clrculat!on costs (difference between regular tax and AMT) .'.............. t--17""--+ _
18 Long-term contracts (difference between AMT and regular tax Income) t--18""--+ _
19 Mining costs (difference between regular tax and AMT) ~19~ _
20 Research and experimental costs (difference between regular tax and AMT) .--2__0-t-------
21 Income from certain Installment sales before January 1, 1987 ~21..;...·-...10.-( )

22 Intangible drilling costs preference . .--22--+ _
23 other adjustments, Including Income-based related adjustments ~23~ _
24 Alternative tax net operating loss deduction (Seethe Instructions for the limitation that applies.) .--24--+1.0.-( __~~~ )
25 Adjusted' alternative minimum taxable Income. Combine lines 1 through 24 ~25~ 4_",,--'0_1_1_.

Note: Complete Part II below before going to line 26. I I fJ~~i
26 Income distribution deduction from Part II, line 44 26 4 , 011 • ~1~~~~~
27 Estate tax deduction (from Form 1041, line 19) I 27 I ~1:ll:~~:~1
28 Add lines 26 and 27 ~2~8-i-__4.....L.,_O_1~1_.
29 Estate's or trust's share of alternative minimum taxable Income. Subtract line 28 from line 25 L.-2_9 ......&.-. 0_.

If line 29 Is:
• $22,500 or less, stop here and enter -0" on Form 1041, Schedule G, line 1c. The estate or trust Is not liable for the

alternative minimum tax.
• Over $22,500, but less than $165,000, go to line 45.
• $165,000 or more, enter the amount from line 29 on line 51 and go to line 52.

30 Adjusted alternative minimum taxable income (see page 6 afthe instructions) ~3.;;...0-t- 4--=-,_0_1_1_.
31 Adjusted tax-exempt Interest (other than amounts included on line 8) ~31--+ _
32 Total net gain from Schedule D(Form 1041). line 15, column (1). If aloss, enter -0- ~3;;;;..2-t-------
33 Capital gains for the tax year allocated to corpus and paid or permanently set aside for

charitable purposes (from Form 1041, Schedule A, line 4) .--33---t _
34 Capital ga~ns paid or permanently set aside for charitable purposes from gross income (see page 6 of the instructions) ~3_4-+- _

35 Capital g'al"s computed on aminimum tax basis Included on line 25 :.... ~35~..Io.-( ~)

36 Capital losses computed on aminimum tax basis included on line 25. Enter as apositive amount ; 36-t-------
37 Distributable net alternative minimum taxable Income (DNAMTI). Combine lines 30 through 36. Ifzero or less, enter -0· ........3_7-t- 4-:..,_O_I_1~.

38 Income required to be distributed currently (from Form 1041, Schedule B,lIne 9)' t--38~ 4--=-,_O_I_1_.
39 Other amounts paid, credited, or otherwise required to be distributed (from Form 1041, Schedule B,lIne 10) ~39~ 0......-..

40 Total distributions. Add lines 38 and 39 ~40.;;..; 4--=-,_0_1_1_.
41 Tax-exempt income included on line 40 (other than amounts included on line 8) ~4..;..1-t----- ~

42 Tentative Income distribution deduction on aminimum tax basis. Subtract line 41 from line 40 42 4 , 011 •
LHA For Privacy Act and Paperwork Reduction Act Notice, seethe Instructions for Form 1041. Schedule I (Form 1041) (2009)

919861
11-24-09
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Exhibit 87 - U.S. Fiduciary Income Tax Return - Second Year -Continued

Schedule I (Form 1041) (2009) ESTATE OF EDWARD CROW
fetE Income Distribution Deduction on a Minimum Tax Basis (continued)

'22-2334334 Page 2

4,011.

43 Tentative Income distribution deduction on aminimum tax basis. Subtract line 31 from fine 37.

If zero or less, enter -0- :............... ~43::......f. ..;..4-=-,..;..0..;..1:;;...:::.1..:-.

44 Income distribution deduction on aminimum tax basis. Enter the smaller of line 42 or fine 43.
Enter here and on line 26 44

~11f.aHIIiI Alternative Minimum Tax
$22500

53
52

54
55

:: =~~I::~~::t:ro~·li~~·~9·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·T~6·r··································•.
47 Phase-out of exemption amount : I 471 $75000 !_
48 Subtract line 47 from line 46. If zero or less, enter -0- I 48 I .,
49 Multiply line 48 by 250/0 (.25) ;................................. ~49::'-...J. _
50 Subtract fine 49 from line 45. If zero or less, enter -0- ~5D;:;..·-1--------
51 Subtract line 50 from line 46 lo,.,'.,;,51.:;..,.,.,1 ----
52 G.o to Part IV of Schedule I to figure line 52 If the estate or trust has qualified dividends or has again on lines 14a and 15 I;".~

of column (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary). Otherwise, If line 51 Is - : .
• $175,000 or less, multiply line 51 by 26% (.26). '.
• Over $175,000, mUltiply line 51 by 28% (.28) and subtract $3,500 from the result ..

53 Alternative minimum foreign tax credit (see page 7 ofthe Instructions) ., :•.
54 Tentative minimum tax. Subtract line 53 from line 52 ..
55 Enter the tax from Form 1041, Schedule G, line 1a(minus any foreign tax credltfrom Schedule G, line 2a) .
56 Alternative minimum tax. SUbtract line 55 from line 54. If zero or less, enter -0-. Enter here and on

Form 1041 Schedule G line 1c .
j~l~Riim.l_1 Line 52 ComDutation Usina Maximum CaDital Gains Rates

Caution: Ifyou did not complete Part V of Schedule D (Form 1041), the Schedule D Tax Worksheet,

or the Qualified Dividends Tax Wo,*sheet, see page 8 of the Instructions before completing this part.

57 Enter the amount from line 51 b-rW.57.ft.....d _

58 Enter the amount from Schedule D(Form 1041),lIn'e 22,line 13 of the ~~::l~'

59 :~;;:;~~~:i~%~~~:u~:::~~:~~~:~~~~:~;~~~:(~: J.-=.58=--+-------~R:
(as refigured for the AMT,If necessary). If you did not complete I
Schedule 0 for the regular tax orthe AMT, enter-a" 59 •

60 If you did not complete aSchedule 0 Tax Worksheet for the regUlar tax or the ~~1~
AMT, enter the amount from line 58. Otherwise, add lines 58 and 59 and enter il(~
the smaller of that result or the amount from line 10 of the Schedule 0 Tax 1.:1
Worksheet (as refigured for the AMT, If necessary) 60 _1

61 Enter the smaller of line 57 or line 60 ~61=---1-~ _
62 Subtract line 61 from line 57 ~62~ _
63 If line 62 Is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, mUltiply Une 62 by

28% (.28) and subtract $3,500 from the result ~ :............ ~ m".;;,63 _

64 Maximum amount subject to the 0% rate 64 ., $2 300 t.~~
65 Enterlhe amounlfrom line 23 ofSchedule 0 (Form 1041), line 14 oflhe Schedule 0 _I:'i

Tax Worksheet, or line 5 of the Qualified Dividends Tax Worksheet on page 27 of the i~~§

Instructions for Form 1041, whichever applies (as figured for the regular lax). If you 111:1
did not complete Schedule Dor either worksheet for the regular tax, enter -0- . 65 ;'::~=*1

66 Subtract line 65 from line 64. If zero or less, enter -0- 66 ~~f~)
67 Enter the smaller of line 57 or line 58 67 t.i~.r..~
68 Enter the smaller of line 66 or line 67 ~68~ ~~'"'"...:.:f- _

69 Subtract line 68 from line 67 L...-;:.69~ --1

70 MUltiply line 69 by 150/0 (.15) ~ ~70~· _

If line 59 is zero or blank, skip lines 71 and 72 and go to line 73. Otherwise, go to line 71 j I . ..~.~i:..~".l:.::~~..~
71 Subtract line 67 from line 61 ~71.;.........,& -.J ~~o:"...

72 Multipl,Yline 71 by 250/0 (.25) ~ J----=-72~--------

73 Add lines 63. 70, and 72 ......-.=-73=---J _

74 If line 57 Is $175,000 or less, multiply line 57 by 26% (.26). otherwise, mUltiply line 57 by
28% (.28) and subtract $3,500 from the result ~.~. ....'..;.74..=.......J _

75 Enter the smaller of line 73 or line 74 here and on line 52 :...................................................................................... 75
Schedule I (Form 1041) (2009)

919862
11-24-09
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Exhibit 88 - Beneficiary's Share of Income, Deductions, Credits, Etc.

661109

2009Schedule K-1
(Form 1041) For calendar year 2009,

Department of the Treasury or tax year beginning
Internal Revenue Service -------------and ending _

Beneficiary's Share of Income, Deductions,
Credits, etc. ~ See separate Instructions.

~ftf:~Wi1~~~ Information About the Estate or Trust
A Estate's or trust's employer Identification number
22-2334334
B Estate's or trust's name

ESTATE OF EDWARD CROW

C Fiduciary's name, address, city, state, and ZIP code
THOMAS CROW, ADMINISTRATOR
C/O D. LAWYER
3 EISENHOWER PARKWAY
ROSELAND, NJ 07068

o D Check If Form 1041-T was filed and enterthe date it was filed

E 00 Check if this Is the final Form 1041 for the estate or trust

~11IH;;Ul Information About the Beneficiary
F Beneficiary's Identifying number
333-44-5555
G Beneficiary's namet address, city, state, and ZIP code
BARBARA CROW
5 MAIN STREET
NEWTOWN, NJ 08600

[Xl Anal K-1 D Amended K-1 OMS No. 1545-0092
~jeil~'lm Beneficiary's Share of CurrentYear Income,

Deductions, Credits, and Other Items

Interest income 11 Final year deductions
4,011.

2a Ordinary dividends

2b Qualified dividends

3 Net short-term capital gain

4a Net long-term capital gain

4b 28% rate gain 12 Alternatjv~ min tax adjustment

4c Unreeaptured section 1250 gain

5
Otner portrollO ana
nonbusiness Income

6 Ordinary business income

7 Net rental real estate Income

8 other rental income 13 Credits and credit recapture

Directly apportioned deductions

14 Other Information
tE 4,011.

10 Estate tax deduction

-See attached statement for additional information.

Note. A statement must be attached showing the
beneficiary's share of income and directly apportioned
deductions from each business, rental real estate, and
other rental activity.

H rn Domestic beneficiary D Foreign beneficiary

LHA For Paperwork RediJctlon Act Notice, see the Instructions ,for Form 1041.

910921
11-30-09

Schedule K·1 (Form 1041) 2009



Basic Estate Administration / 220

Exhibit 88 - Beneficiary's Share of Income, Deductions, Credits, Etc. - Continued

This list identifies the codes used on Schedule K-1 for
beneficiaries and provides sum'marized reporting i,nformation for
beneficiaries who file Form 1040. For detailed reporting and filing
information, see the Instructions for B,eneficiary Filing Form 1040
and the inst,ructions for your income tax return.

Schedule K-1 (Form 1041) 2009

1. Interest Income

2a. Ordinary dividends

2b. Qualified dividends

3. Net short-term capital gain

4a. Net long-term capital gain

4b. 28% rate gain

4c. Unrecaptured section 1250 gain

5. Other 'portfolio and nonbusiness
Income

6. Ordinary business Income

7. Net rental real estate Income

8. Other rental Income

9. Directly apportioned deductions

Code

A Depreciation

B Depletion

C Amortization

10. Estate tax deduction

11. Final year deductions

A Excess deductions

B Short-term capital loss carryover

C Long-term capital loss carryover

o Net operating loss carryover­
regular tax

E Net operating loss carryover ­
minimum tax

Report on

Form 1040, line 8a

Form 1040. line 9a

Form 1040, line 9b

Schedule 0, line 5

Schedule 0, line 12

Line 4 of the worksheet for
Schedule 0, line ,18

line 11 of the worksheet for
Schedule 0, line 19

Schedule E. line 33, column (f)

Schedule E, line 33, column (d)
or(f)

Schedule E. line 33, column (d)
or(f)

Schedule E, line 33, column (d)
or(f)

Form 8582 or Schedule E, line
33. column (c) or (e)

Form 8582 or Schedule E, line
33, column (c) or (e)

Form 8582 or Schedule E. line
33. column (c) or (e)

Schedule A. line 28

Schedule At line 23

Schedule 0, line 5

Schedule 0, line 12; line 5 of the
wksht. for Sch. 0, line 18; and
line 16 of the wksht. for Sch. 0,
line 19

Form 1040, tine 21

Form 6251, line 12

12. Alternative minimum tax (AMT) Items
Code

A Adjustment for minimum tax purposes

B AMT adjustment attributable to
qualified dividends

C AMT adjustment attributable to
net short-term capital gain .

oAMT adjustment attributable to
net long-term capital gain

E AMT adjustment attributable to
unrecaptured section 1250 gain

F AMT adjustment attributable to
28% rate gain

G Accelerated depreciation

H Depletion

I Amortization

J exclusion Items

13. Credits and credit recapture

A Credit for estimated taxes

B Credit for backup withholding

C Low-Income housing credit

o Rehabilitation credit and energy credit

E Other qualifyIng Investment credit

F Work opportunity credit

G Welfare-to-work credit

H Alcohol and cellulosic blofuel fuels
credit

I Credit for increasing research activities

J Renewable electricity. refined coal,
and Indian coal production credit

K Empowerment zone and renewal
community employment credit

L Indian employment credit

M Orphan drug credit

N Credit for employer-provided child
,care and facilities

o Blodiesel and renewable diesel fuels
credit

P Nonconventlonal source fuel credit

Q Credit to holders of tax credit bonds

RAgricultural chemicals security credit

S Energy efficient appliance credit

T Credit for employer differential wage
payments

U Recapture of credits

14. Other Information

A Tax-exempt interest

8 Foreign taxes

C Qualified production activities income

o Form W-2 wages

E Net investment income

F Gross farm and fishing income

G Foreign trading gross receipts
(IRe 942(a»

H Other Information

Page 2

Reperton

Form 6251,IIne 16

See the beneficiary's
Instructions and the
Instructions for Form 6251

2010 Form 8801

Form 1040, line 62

Form 1040. line 61

Form 8586 (also see the
beneflclary's Instructions)

See the beneficiary's Instructions

See the beneficiary's Instructions

Form 5884. line 3

Form 3800. line 1b

Form 8478, line 7 {also see the
beneficiary's Instructions}

Form 3800. line 1c

See the beneficiary's Instructions

Form 8844. line 3

Form 3800, line 19

Form 3800, line 1h

Form 3800, line 1k

Form 8864, line 9 (also see the
beneflciary's Instructions)

'Form 3800, line 10

Form 8912. line 8

Form 3800, line 1v

Form 3800, line 1q

Form 3800, line 1w

See the beneficiary's instructions

Form 1040, line 8b

Form 1040. line 47 or
Sch. A, line 8

Form 8903, line 7

Form 8903, line 15

Form 4952, line 4a

Schedule E, line 42

See the Instructions for
Form 8873

See the beneficiary's Instructions

Note. If you are a beneficiary who does not file a Form 1040,
see instructions for the type of income tax return you are filing.
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Instructions for Beneficiary Filing Form 1040
Note. The fiduciary's instructions for completing

Schedule K-1 are in the Instructions for Form 1041.

Page 3

General Instructions
Purpose of Form
Use Schedule K-1 to report your share of the estate's or trust's
income, credits, deductions, etc. Keep it for your records. Do
not tile it with your tax return. A copy has been filed with the
IRS.

Inconsistent Treatment of Items
Generally, you must report items shown on your Schedule K-1
(and any attached schedules) the same way that the estate or
trust treated the items on its return.

If the treatment on your original or amended return is
inconsistent with the estate's or trust's treatment, or if the

, estate or trust was required to but has not filed a return, you
must file Form 8082, Notice of Inconsistent Treatment or
Administrative Adjustment Request (AAR), with your original or
amended return to identify and explain any inconsistency (or to
note that an estate or trust return has not been filed).

If you are required to file Form 8082 but fail to do so, you
may be subject to the accuracy-related penalty. This penalty is
in addition to any tax that results from making your amount or
treatment of the item consistent with that shown on the estate's
or trust's return. Any deficiency that results from making the
amounts consistent may be assessed immediately.

Errors
If you believe the fiduciary has made an error on your Schedule
K-1, notify the fiduciary and ask for an amended or a corrected
Schedule K"-1'~ Do not change any items on your copy. B~ sure
that the fiduciary sends a copy of the amended ScheduleK-1 to
the IRS. If you are unable to reach an agreement with the
fiduciary regarding the inconsistency, you must file Form 8082.

Beneficiaries of Generation-Skipping .Trusts
If you received Form 706-GS(D-1), Notification of Distribution
From a Generation-Skipping Trust, and paid a generation­
skipping transfer (GST) tax on Form 706-GS(O), Generation­
Skipping Transfer Tax Return for Distributions, you can deduct
the GST tax paid on income distributions on Schedule A (Form
1040), line 8. To figure the deduction, see the Instructions for
Form 706-GS(D).

Specific Instructions
Part I-Information About the Estate or Trust
Item E
If the item E box is checked, this is the final year of the estate
or trust.

Note. If the "Final K-1 II box at the top of Schedule K-1 is
checked, this is the final return for the beneficiary.

Part III-Beneficiary's Share of Current Year
Income, Deductions, Credits, and Other
Items
The amounts shown in boxes 1 through 14 reflect your share of
income, loss, deductions, credits, etc., from an estate or trust.
For Form 1040 filers, page 2 of Schedule K-1 provides
summarized reporting information. The summarized reporting
information reflects references to forms in use for calendar year
2009..

If you are not an individual, report the amounts in each box
as instructed on your tax return~'

Codes. In box 9 and boxes 11 through 14, the fiduciary will
identify each item by entering a code in the column to the left of
the, dollar amount entry space. These codes are identified on
page 2 of Schedule K-1.

Attached statements. The fiduciary will enter an asterisk (*)
after the code, if any, in the column to the left of the dollar
amount entry space for each item for which it has attached a
statement providing additional information. For those
informational items that cannot be reported as a single dollar
amount, the estate or trust will enter an asterisk in the left
column and write "STMT" in the dollar amount entry space to
indicate the information is provided on an attached statement.

Boxes 3 and 4a-Net Short-Term and Net Long-Term
Capital Gain
If there is an attachment to this Schedule K-1 reporting a
disposition of a passive activity, see the Instructions for Form
8582, Passive Activity Loss Limitations, for information on the
treatment of dispositions of interests in a passive activity.

Box 5-0ther Portfolio and Nonbusiness Income
The amount reported in this box is your distributive share of
royalties, annuities, and other income that is not subject to the
passive activity rules. It also includes income in respect of a
decedent (IRO), which is not included in boxes 1, 2a, 3, 4a,6, 7,
or 8.

Boxes 6 through a-Ordinary Business Income, Net
Rental Real Estate Income, and Other Rental Income
The deductions in boxes 6 through 8 may be subject to the
passive loss limitations of Internal Revenue Code section 469,
which generally limits deductions from passive activities to the
income from those activities. The fiduciary will provide you with
a separate schedule shOWing your distributive share of income
from each trade or business, net rental real estate, or other
rental activity. The rules for applying these limitations to
beneficiaries have not yet been issued. For more details, see
Pub. 925, Passive Activity and At-Risk Rules.
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Schedule K·1 (Form 1041) 2009

Box 9-Directly Apportioned Deductions
The fiduciary must attach a statement showing depreciation,
depletion, and amortization directly apportioned to you, if any,
for each activity r~ported in boxes 5 through 8;

Box 12-Alternative Minimum Tax Items
The information reported in box 12, codes A through I is used
to prepare your Form 6251, Alternative Minimum Tax- .
Individuals. Code A, Adjustment for minimum tax purposes, is
the total amount reported on Form 6251, line 16. Codes B
through F represent the portion, if any, of the amount included
in codeA.

Codes B through "F. If you have an amount in box 12 with code
B, C, 0, E, or F, see the instructions for lines 38,39, and 40 of
Form 6251.

Codes G through I. Include the amount with any of these
codes on the applicable line of Form 6251.

Code J. Exclusion items. If you pay alternative minimum tax in
2009, the amount in box 12, code J will help you figure any
minimum tax credit for 2010. See the 2010 Form 8801, Credit
for Prior Year Minimum Tax-Individuals, Estates, and Trusts,
for more Information. .

Box 13-Credits and'Credit Recapture
Codes A through T list all the credits that may be allocated to
you as a beneficiary. The corresponding line shows you what
form to use when reporting the amount. .

Code A. Credit for estimated taxes. The beneficiary treats this
amount as a payment of estimated tax. To figure any
underpayment and penalty on Form 2210, Underpayment of
Estimated Tax by Individuals, Estates, and Trusts, treat the
amount entered on box 13, code A, as an estimated tax
payment made on January 15, 2010.

Note. Form 1041·T, Allocation of Estimated Tax Payments to
Beneficiaries, must be timely filed ~by the fiduciary for the
beneficiary to get the credit for an" estimated tax payment.

Code C. Low-income housing credit. The fiduciary will
provide you with astatement showing the amount to report on
line 4 and 11 of Form 8586, Low-Income Housing Credit. If you
only have an amount to report on line 4 of Fonn 8586 and your
only source for the credit is a pass·through entity, such as an
estate or trust, then you can report the amount on line 1d of
Form 3800,General Business Credit, and you do not have to
complete Form 8586.

Code D. Rehabilitation credit and energy credit. The fiduciary
must provide you with a statement that shows the information
you will need and where to enter it on Form 3468, Investment
Credit, ~o that you can figure the amount of any rehabilitation
credit and energy credit that you may claim.

Page 4

Code E. Other qualifying investment credit: This code is used
to report the qualified investment for figuring the qualifying
advanced coal project credit, the qualifying gasification project
credit, and the qualifying advanced energy project credit. The
fiduciary must provide you with a statement that shows the
information you will need and where to report it on Form 3468
so that Y9u can figure the amount of the previously listed credits
"that you may claim.

Code H. Alcohol and cellulosic blofuel fuels credit. If this
credit includes the small ethanol producer credit, the fiduciary
will provide additional information on an attached statement. If a
statement is attached, see the instructions for line 15 of Form
6~78, Alcohol and Cellulosic Biofuel Fuels Credit.

If no statement is attached, report this am9unt on Form 6478,
line 7.

Code J. Renewable electricity, refined coal, and Indian coal
production credit. Complete Form 8835, Renewable
Electricity, Refined Coal, and Indian Coal Production Credit, to
figure the amount of your credit. The fiduciary must provide a
statement showing the amount of credit to report on line 9 in
Part I, and how much to report on line 29 in Part II of Form 8835.

Code O. Biodlesel and renewable diesel fuels credit. If this
credit includes the small agri·biodiesel producer credit, the
fiduciary will provide additiona"1 information on an attached
statement. If no statement is attached, report this amount on
line 9 of Form 8864, Biodiesel and Renewable Diesel Fuels
Credit. If a statement is attached, see the instructions for Form
8864, line 11.

Code U. Recapture of credits. If you are required to recapture
any credits, the fiduciary will provide a statement with the
information you need to figure your credit recapture.

Box 14:-0ther Information

Code F. Gross farming and fishing income. The amount of
farming and fishing income is included in box 6. This income is
separately stated to help you determine if you are subject to a
penalty for underpayment of estimated tax. Report the amount
of gross farming and fishing income on Schedule E (Form 1040),
line 42.

Code H. Other income. If this code is used, the fiduciary will
provide you with any additional information you may need to
file your return that is not shown elsewhere on this Schedule
K·1. '
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Partnerships and Other Government-Sanctioned Same-Sex
Relationships

JON S. CORZINE
Governor

State ofNew Jersey
OFFICE OF THE ATTORNEY GENERAL

DEPARTMENT OF LAw AND PUBLIC SAFETY

DIVISION OF LAw
25 MARKET STREET

PO Box 112
TRENTON. NJ 08625~Ol12

February 16, 2007

STUART RABNER
Attorney General

ROBERTJ. Gn.sON
Director

Joseph Komosinski
state Registrar of vital Statistics
Healt"h and Ag:r:iculture Building
P.o. Box 360
Trenton, New Jersey 08625-0360

Formal Opinion No. 3-2007

Re: Recognition in New Jersey of Same-Sex
Marriages, Civil Unions l Domestic Partnerships
and Other Government-S~nctioned, Same-Sex
Relationships Established Pursuant to the Laws
of Other States and Foreign Nations.

Dear Mr. Komosinski:

Questions have been raised whether, once h 2006, £.:- 103,
the statute authorizing -civil unions in our state, becomes
effective, New Jersey will recognize as valid same-sex
relationships formed under the laws bf other States and foreign
nations. You are advised that government-sanctioned, same-sex
relationships validly established under the laws of other States
and foreign nations will be valid in" New Jersey beginning on
February 19, 2007,. either as civil unions or domestic partnerships.
The name of the relationship selected by other jurisdictions,
however I will not· control its treatment under New Jersey law.
Rather, it is the nature of the rights conferred by anotper
jurisdiction that will determine how a relationship will be treated
under New Jersey law. This requires both a comparison of the
rights granted by the other jurisdiction to .those afforded under
New Jersey's-civil union statute and domestic partnership law, as
well as fidelity to the intent of the New ~ersey Legislature.

New Jersey Is An Equal Opportunity Employer • Printed on RecycledPaper and Recyclable
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As a result, those same-sex relationships from other
jurisdictions that most closely approximate a New Jersey civil
union - that is, relationships· that provide substantially all of
the rights and benefits of marriage - will be treated as civil
unions under our law. Those same-sex relation$hips from other
Jurisdictions. that most closely approximate New Jersey domestic

. partnerships - that is, relationships that provide some, but not
all of the rights and obligations of marriage - will be treated as
domestic partnerships under our law.. Treatment of government­
sanctioned t same-sex relationships from othe;r- jurisdictions in this
fashion is consistent with the Legislature's decision to provide
all of the rights and obligations of marriage, -to same-sex couples
through civil unions rather than marriage and to maintain domestic .
partnerships as a distinct government-sanctioned relationship after
9ivil unions become effective.

Under this analysis, same-sex civil unions established
under the current laws of Vermont and Connecticut, as well as same­
sex domestic partnerships established under the laws of California,
which provide rights that closely approximate those of. New Jersey
civil unions, will be valid· in New Jersey and treated a$ civil

. unions in our State. 'In addiiion, same-sex marriages established
under the current laws of Massachusetts t Canada, the Netherlands,
Belgium, South Africa and Spain will be valid in New Jersey and
treated as civil unions in our State. Great Britain, New Zealand,
Iceland t and Sweden provide government-sanctioned, same-sex
relationships' that provide rights and obligations that closely
approximate those offered to married couples. These relationships,
which have a variety of names, will also be valid in New Jersey and
treated as civil unions in New Jersey.

Couples in ·these r.elationships need not secure a New
Jersey civil UI"lioll licellse or solerl1riize tiieir relationships in this
State in order to enjoy all .of the rights and obligations of a New
Jersey civil union. However, pursuant to N.J.8.A. 37:1-7, a same­
sex couple in a civil'union or comparable relationship as noted
above established under the laws of another jurisdiction may
reaffirm their relationship under New Jersey law. Couples who
reaffirm their relationships under this provision will receive a
New Jersey civil union license and certificate of reaffirmation of
civil. union ·and will be registered as being in a civil union in
this State. Ibid.

Sam~-sex couples in other government-sanctioned, same-sex
relati,onshipsr such as the domestic partnerships. recognized by
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Maine and the District of Columbia, the reciprocal beneficiary
relationships authorized under the laws of Hawaii, and the various
same-sex relationships recognized by foreign nations that provide
a set of rights and obligations fewer in number and scope than
those afforded to married couples will be valid in New Jersey and
treated as domestic partnerships in our State.

. Couples in these relationship also need not register as
domestic partners in New Jersey to enjoy the rights and obligations
of domestic partnership in our St~te. However/ same-sex couples in
government-sanctioned relationships from other jurisdictions that
approximate domestic' partnershipsi and who otherwise meet the
requirements of New Jersey law, may enter into a New Jersey civil
union with each other and secure all of the rights. and obligations
of a civil union in this state.

1. Background: Government-Sanctioned, Same-Sex Relationships.

Massachusetts is the only State that permits same-sex
couples to marry. Marriage is available to.same-sex couples in
that State on the same terms as it is available to mixed-gender
couples. See Opinion of the Justices to the Senate, 802 N.E.2d 565
(Mass. 2004); Goodridge v. Department of Public Health/ 798 N.E.2d
941 (Mass. 2003). In addition, marriage is available to same-sex
couples on the same terms that it is available to mixed-gender
couples in five countries: Canada, the Netherlands t Belgium, South
Africa and Spain. See Netherlands Legal Code I Art. 1:30; Moniteur
BeIge, 28.02.2003 Ed. 3' 9880-9883; s.C. 2005, ~ 33, 8.2 and 8.4;
Laws of South Africa 2006, No. 17; Boletin Ofical De Las Cortes
Generalses, No. 18-1, 21 June 200~, 121/000018.

Civil unions l which provide all of the legal rights and
obligation.s of n1arriage, a1.'e distinct legal relationships available
to same-sex couples in Vermont and Connecticut. See vt. stat. Ann.
tit. 15, §1204(a)i Conn. Gen. Stat. Ann. §46b-38nn. New Jersey's
civil union statute, ~ 2006 t ~ 103, which will offer all of the
rights and obligations of marriage to same-sex couples, will become
effective on February 19, 2007.

Domestic partnerships, which generally provide same-sex
couples some, but not all, of the rights and obligations of
marriage, are recognized in several States and foreign nations. An
exception in this category is California, which provides domestic
partners with a host of rights .;ipproximating those afforded to
married couples.. Cal. Fam. Code §297. 5 (a) . The majority of
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jurisdictions that recognize domestic partners, including Mainer
the District of Columbia and Hawaii (where the unions are called
"reciprocal beneficiary relationships") provide notably fewer
rights to domestic partners than to married couples. See 2003 Me.
Laws ~ 672; D.C. Code §32-702i Haw. Rev. Stat. §572C-2, et seq.

New Jersey's domestic partnership statute, which provides
some, but not all, of the rights and obligations of marriage, took
effect on July 10, 2004, ~ 2003, ~ 246, and will remain in place
when the law authorizing civil unions takes effect. The rights and
responsibilities of domestic partnerships existing before the
effective date of ~ 2006, ~ 103 will not be altered. N.J.S.A.
26:8A-4.1. However, all same-sex couples in domestic partnerships
will be provided with notice and an opportunity to enter into a
civil union with each other. Ibid. If they elect to do so, their
domestic partnerships will be· dissolved automatically when their
civil union comes into being. Ibid. In addition, once the law
authorizing civil unions becomes effective l the only new domestic
partnerships that will be authorized are for couples, either same­
sex or mixed-gender, both of whom are over 62 years of age. Ibid.

. Government-sanctioned, s~me-sex relationships other than
marriage exist in, among other nations, Andorra, Colombia, Croatia,
~zech Republic 1 Denmark, Finland( France I Germany, Great Britain l

Hungary, Iceland, Isra~ll Luxembourg, New' Zealand, Norway I

Portugal, Slovenia, Sweden, Switzerland, and parts of Argentina,
Brazil, Italy, Mexico, and in all Australian States. The
terminology for these unions is' not standardi zed and the names
given to these relationships. translate into, among other things,
life partnerships, stable unions, civil pacts, registered
partnerships, domestic partnerships , civil partnerships, reciprocal
beneficiary relationships, and significant relationships. The
recognized relationships in Great Britain, New Zealand, Iceland,
and Sweden offer rights that match those offered to married
couples. See Laws of Great Britain 2004, ~ 33; Laws of New
Zealand 20'04, No. 102; Laws of Iceland No. 87 12 June 1996; Laws of
Sweden 1994.1117, ~ 3·, §1.
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2. Recognition of Civil Unions, Domestic Partnerships I Reciprocal
Beneficiary Relationships, and other Same-Sex Relationships
Established Under the Laws of Other states and Foreign
Nations.

New Jersey law expressly mandates recognition of same-sex
relationships other than marriage validly established under the
laws of other jurisdictions. The Domestic Partnership Act provides
that a "domestic ~artnership/ civil uniort or reciprocal beneficiary
relationship entered into outside of this State, which is valid
under" the laws of the jurisdiction under which the partnership was
created r shall be valid in this State." N.J.S.A. 26:8A-6c. In
addition, the law authorizing civil unions provides that a "civil
union relationship 'entered into outside of this State, which is
valid under the laws of the jurisdiction under which the civil
union relationship was created, shall be valid in this state. II

N.J.S.A. 37:1-34; ~ 2006, ~ 103, §95.

Current Vermont and Connecticut civil unions, like their
New Jersey counterpart, provide all .of the rights a,nd obligations
of marriage to the civil union partners. See Vt. Stat. Ann. tit.·
15 §1204 (.a); Conn. Gen. Stat. Ann. §46b-38nn. These unions,
therefore, are valid in New Jersey and should be accorded all of
the rights and obligations of a New Jersey civil union. The
current California domestic partnership, despite its name, has been
expanded to include rights and benefits indistinguishable from
marriage. Cal. Fam. Code §297.5(a). Given the scope of
California's domestic partnership, this relationship more closely
approximates' a New Jersey civil union than a New Jersey domestic
partnership and should be treated as the equivalent of a New Jersey
civil union. The same is true ·for the civil partnerships
authorized by Great Britaint Sweden/ New Zealand and Iceland, where
same-sex couples are afforded rights and benefits identical to
civil marriage. See Laws of Great Britain 2004, ~ 33j Laws of New
Zealand 2004, No. l02j Laws of Iceland No. 87 12 June 1996; Laws of
Sweden 1994.1117, ~ 3 r §l.

Domestic partnerships, reciprocal beneficiary
relationships and other government-sanctioned, same-sex
relationships that afford rights and obligations less expansive
than the rights and benefits of marriage are valid in New Jersey
and will provide all of the rights and obligations of a New Jersey
domestic partnership. The domestic partnerships authorized by the
current laws of Maine and the District of Columbia fall into this
category. See Me. Pub. L. 2003/ ~ 672i D.C. Pub. L. 9-114. These
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relationships, like New Jerseyr s domestic partnerships, provide (or
limited 'health care, inheritance, property rights, and other rights
and obligations, but do not approach the broad array of rights and
obligations afforded to married couples. Government-sanctioned,
same-sex relationships provided by other jurisdictions that
approximate New Jersey domestic par~nerships are. valid in this
State and should provide all of the rights and obligations of a New
Jersey domestic partnership.

Government-sanctioned/ same-sex relationships other than
marriage authorized by foreign nations not addressed in. this Formal
Opinion should be examined under the analysis set forth herein.
Those that approximate a New Jersey domestic partnerships are valid
in New Jersey and provide all of the rights and obligations of a
New Jersey domestic partnership. Any that more closely approximate
a civil union also are valid in New Jersey and provide all of the
rights and obligations of a New Jersey civil union.

3. Recognition of Same-Sex Marriages Established under the
Laws of Massachusetts and Foreign Nations.

In Lewis v.Harris, 188 N.J. 415 (2006), our Supreme
Court held. that the State Constitution requires that same-sex
couples be afforded access to a government-sanctioned relationship
that provides all of the rights and obligations of marriage. The
Court held that this mandate could be satisfied either by extending
the ability to marry to same-sex couples or by providing a
distinct, government -sanctioned relationship, .that would provide
same-sex couples with all of the rights and obligations of
marriage. The Legislature decided not to authorize same-sex
marriages, but to create civil unions as the· vehicle for providing
the rights and obligations of marriage to same-sex couples.

·This history is instructive in deciding how to treat
same-sex marriages established in Massachusetts and foreign nations
under New Jersey law~ Consistent with Lewis v. Harris, such
marriages could be called either marriages or civil unions, so long
as all of the rights and obligations of marriage were provided. It
is reasonable to conclude that the Legislature intended that these
same-sex relationships be considered civil unions in view of the
Legislature's response to the holding in Lewis v. Harris. The
Legislature's lawful policy judgment should. be respected and
followed.
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Accordingly, s"arne-sex marriages established under the
laws of Massachusetts and foreign nations are valid in New Jersey
and should be triated as civil unions in our State. 1

4 ." Conclusion

In light of your authority to supervise local registrars
of vital stat.istic$ who will have authority to issue marriage
licenses and civil union licenses, see N~J.S.A. 2~:8-24, and in the
interest of uniform Statewide practices, it would be appropriate to
inform local registrars of the advice provided in this le~ter.

Sinc~rely YO~

~L __ Q
STUART RABNER
ATTORNEY GENERAL OF NEW JERSEY

1 Although the Full Faith and Credit Clause of the United States
Constitution mandates that states recognize the "public Acts,
Records,. and judicial Proceedings of every other state," u. S .
Canst. art. IV,' §l, that requirement ·is not absolute. The Clause
does not require "\a state to substitute the statutes of other
states for its own statutes dealing with a subject matter
concerning which it is competent to legislate.'" Baker v. General
Motors Corp., 522 U.S. 222, 232 (1998) (quoting'Pacific Employers
Ins. Co. v. Industrial Accident Corom'n l 306 U.S. 493, 501 (i939));
see Franchise Tax Ed. v. Hyatt, 538 U.S. 488 (2003) (Full Faith and
Credit Clause does not require a State to adopt another State's
sovereign immunity st;.atutes). Recognizing same-sex marriages
established under Massachusetts law as civil uniQns in New Jersey
both gives substantial effect to the Massachusetts relationships by
providing all "of the ri.ghts and obligations of marriage and
comports with the intent of the New Jersey Legislature to provide
those rights to same-sex couples through a civil union. Similarly,
with respect to same-sex marriages formed under the laws of foreign
nations, as \\\a general matter, the laws of one nation do not have
force or effect beyond its borders.' II Hennefeld v. Township of
Montclair, 22 N.J. Tax 166, 178 .(Tax 2005) (quoting In re: Kandu,
315 B.R. 123, 133 (Bankr. W.D. Wash. 2004») .. Comity/ however/
permits States to give effect to foreign laws. Recognizing same­
sex marriages established in foreign nations respects foreign laws
and comports with New Jersey's legislative decisions regarding the
provision of rights and obligations to same-sex couples.
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Exhibit 89 - Inheritance and Estate Tax (NJ) Estimated Payment

IT-EP (04-09)

Transfer Inheritance Tax
PO Box 249
Trenton,' NJ 08695-0249

STATE OF NEW JERSEY
DIVISION OF TAXATION

INHERITANCE AND ESTATE TAX
Payment on Account (Estimated Payment) .

For Division Use Only

Decedent's Name SMITH JOHN
(Last) (First)

Date of Death (mm/dd/yy) 01/03 /2010

Decedent's 8.8. No. 123 -45-6789
(Middle)

County of Residence _E_S_S_E_X_________ Testate IXJ Intestate 0

Daytime Phone 973.;..111-2222
Mailing Address

to send all
correspondence

Name DARREN LAWYER

8treet 1 MAIN STREET

City NEWARK StateNJ Zip Code 071 CJ2
PAYMENT ON ACCOUNT (Estimated Payment)

The amount remitted with this fonn is a payment on account (estimated payment) to be applied as indicated below.
(Please check ONE box only.)

(Code 67) 1a. IXIInheritanceTaxOnly $ 1_5_,0_0_0_._0_0

(Code 68) lb. DEstateTaxOnly $ _

Ie. 0 Combined Inheritance and Estate Taxes to be applied as follows:

Inheritance Tax Payment '. $ _

Estate Tax Payment $ _

2. Total Amount Remitted with this Form . . . . . . . .. $ 15 , 0°0 . 00

Payments on account may be made at any time to avoid further accrual of interest on the amount so paid. All applications for the
refund of an overpayment must be made in writing within the three year statutory period in accordance with and in the manner set forth
in N.J.A.C. 18:26-3AJ2 (Estate Tax) and N.J.A.C. 18:26-10.12 (Inheritance Tax).

Make checks payable to "NJ Inheritance Tax", PO Box 249, Trenton, NJ 08695-0249.

Official form is smaller than full page. Please cut to size along dashed line before filing.
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Exhibit 90 - NJ Transfer Inheritance - Estate Tax - General

INTRODUCTION
NEW JERSEY TRANSFER INHERITANCE TAX • ESTATE TAX

GENERAL
New Jersey has had a Transfer Inheritanc«:, Tax since 1892 when a 5% tax was imposed on property trans.ferred. from a decedent

to a beneficiary. Currently, the law imposes a gradua~ed Transfer Inheritance Tax ranging from 11% to 16% on the transfer of real and
personal property with a value of $500.00 or more to certain beneficiaries. .

TAX RATES

b. Where an action is instituted under the New Jersey Death
Act and tenninates through the settlement by a compromise
payment without designating the amount to be paid under
each count, the amount which must be included in the
inheritance tax return is an amount, to the extent recovered,
which is equal to specific expenses related to the injury.
These expenses are similar to those mentioned in sections
a. above and include funeral expenses, hospitalization and
medical expenses, and other expenses incident to the injury.
Any amount which is recovered in excess of these expenses
is considered to be exempt from the tax.

4. The proceeds of any contract of insurance insuring the life of
a resident or nonresident decedent paid or payable, by reason
of the death of such decedent, to one or more named
beneficiaries other than the estate, executor or adnlinistrator of
such decedent are exempt for New Jersey Inheritance Tax~"
purposes.

Each class ofbeneficiary has its own separate tax rate. See the
Rate Schedule on Page 4.

EXEMPTIONS

1. The transfer of real and personal property in this State held by
a husband and wife/civil union couple as "tenants by the
entirety" to the surviving spouse/civil union partner is not
taxable for New Jersey Inheritance'Tax purposes.

2. The transfer of intangible personal property such as stocks,
bonds, corporate securities, bank deposits and mortgages
owned by a nonresident decedent is not subject to the New
Jersey Inheritance Tax.

3. Any sum recovered under the New Jersey Death Act as
compensation for wrongful death of a decedent is not subject
to the New Jersey Inheritance Tax 'except as provided below:

a. Any sum recovered under the New Jersey Death Act
representing damages sustained by a decedent between the
date of injury and date of death, such as the expenses of
care, nursing, medical attendance, hospital and other
charges incident to the injury, including loss of .earnings
and pain and suffering are to be included in the decedent's
estate.

The Transfer Inheritance Tax recognizes five beneficiary The issue of stepchildren ARE Class "D" (NOT Class "A")
classes, as follows: beneficiaries.

Class "A" - Father, mother, grandparents, spouse/civil union The following ARE Class "0" (NOT Class "C") beneficiaries:
partner (after 2119/07), domestic partner (after 7110/04), child or stepbrother or stepsister of the decedent, husband/wife/civil union
children of the decedent, adopted child or children of the decedent, partner/domestic partner or widow/widower/surviving civil union
issue ofany child or legally adopted child ofthe decedent and step- partner/surviving domestic partner of a stepchild or mutually
child of the ~ecedent. acknowledged child of the decedent.

Class "B". Eliminated by statute effective July 1 1963. The fact that a beneficiary may be considered "nonprofit" by
, the Internal Revenue Service does not necessarily mean that it

Class"C" - Brother or sister of the decedent, including halfbrother qualifies for exemption as a Class "E" beneficiary since the criteria
and ~alf sister, wife/civil union partner (after 2/19/07) or widow/ are different.
suxviving civil union partner (after 2/19/07) of a son of the
decedent, or husband/civil union partner (after 2/19/07) or
widower/surviving civil union partner (after 2/19/07) of a daughter
of the decedent.

Class "D" - Every other transferee, distributee or beneficiary who
is not included in Classes "AU, "c" or "E".

Class "E" - The State of New Jersey or any political subdivision
thereof, or any educational institution, church, hospital, orphan
asylum, public library or Bible and tract society or to, for the use of
or in trost for religious, charitable, benevolent, scientific, literary or
educational purposes, including any institution instructing the blind
in the use of dogs as guides, no part of the net earnings of which
inures to the benefit of any private stockholder or other individual
or corporation; provided, that the exemption does not extend to
transfers of property to such educational institutions and
organizations of other states, the District of Columbia, territories
and foreign countries which do not grant an equal, and like
exemption on transfers of property for the benefit of such
institutions and organizations of this State.

NOTES: If any beneficiary is claimed to be the mutually
acknowledged child of the decedent, said claim should be set forth
in the detailed manner prescribed under N.J.A.C. 18:26-2.6.

For the purposes of the New Jersey Transfer Inheritance Tax
an adopted child is accorded the same status as a natural child and,
therefore, his relations are treated in the same manner as those of a
natural child. (i.e. if the decedent's adopted son marries/enters into
a civil union, his spouse/civil union partner is "the wife/civil union
partner of a son of the decedent" and therefore a class "C"
beneficiary).

The offspring of a biological parent conceived by the artificial
insemination of that parent who is a partner in a civil union is
presumed to be the child of the non-biological partner. In the
Matter of the Parentage of the Child of Kimberly Robinson, 383
N.J. Super. 165; 890 A.2d 1036 (Ch. Div. 2005) (Non-biological
parent of New York registered domestic partnership recognized in
New Jersey, presumed to be the biological parent of child
conceived by the other partner through artificial insemination
where the non-biological partner has "show[n] indicia of
commitment to be a spouse and to be a parent to the child.").

A devise of ,real property to a husband and wife/civil union
partner as "tenants by the entirety" provides each with a vested life
estate, the remainder being contingent. See N.lA.C. 18:26-8.12.

Page J
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Exhibit 90 - NJ Transfer Inheritance - Estate Tax - General - Continued

5. The transfer of property to a beneficiary or beneficiaries of a
trust created during the lifetime of a resident or nonresident
decedent, to the extent such property results from the proceeds
ofany contract of insurance, insuring the life of such decedent
and paid or payable to a trustee or trustees of such decedent by
reason of the death of such decedent, is exempt from the New
Jersey Inheritance Tax irrespective of whether such
beneficiary or beneficiaries have a present, future, vested,
contingent or defeasible interest in such trust.

6. The transfer of life insurance proceeds insuring the life of a
resident or nonresident decedent, paid or payable, by reason of
the death of such decedent to a trustee or trustees ofa trust
created by such decedent during his lifetime for the benefit of
one or more beneficiaries irrespective of whether such
beneficiaries have a present, future, vested, contingent or
defeasible interest in such trust, is exempt from the New Jersey
Inheritance Tax.

7. The transfer, relinquishment, surrender or exercise at any time
or times by a resident or nonresident of this State, of any right
to nominate or change the beneficiary or beneficiaries of any
contract of insurance insuring the life' of such resident or
nonresident, regardless of when such transfer, relinquishment,
surrender or exercise of such right occurred, is exempt from
the tax.

8. Any amount recovered (under the Federal Liability for Injuries
to Employees Act) for injuries to a decedent by the personal
representative for the benefit of the classes of beneficiaries
designated in that Statute, whether for the pecuniary loss
sustained by such beneficiaries as a result of the wrongful
death of the decedent or for. the loss and suffering by the
decedent while he lived, or both is not subject to the
Inheritance Tax.

Any amount recovered by the legal representatives of'any
decedent bY' reason of any war risk insurance certificate or
policy, either term or. converted, or any adjusted ,service
certificate issued by the United States, whether received
directly from the United States' or through any intervening ,
estate or estates, is exempt from the New Jersey Inheritance
Tax.

This exemption does not entitle any person to a refund of any
tax heretofore paid on the transfer of property of the nature
aforementioned; and does not extend to that part of the estate
of any decedent composed of property, when such property
was received by the decedent before death.

9. The proceeds of any pension, annuity, retirement allowance,
return of contributions or benefit payable by the Government
of the United States pursuant to the Civil Service Retirement
Act, Retired Serviceman's Family Protection Plan and the
Survivor Benefit Plan to a beneficiary or beneficiaries other
than the estate or the executor or administrator of a decedent
are exempt.

10. All payments at death under the Teachers Pension and Annuity
Fund, the Public Employees' Retirenlent System for New
Jersey , and the Police and Firemen's Retirement System of
New Jersey, and such other State, county and municipal
systems as may have a tax exemption clause as broad as that
of the three major State systems aforelnentioned, whether such
payillents either before or after retirelnent are made on death to

the employee's estate or to his specifically designated
beneficiary, are exempt from the New Jersey Inheritance Tax.

The benefit payable under the supplementary annuity plan of
the State of New Jersey is not considered a benefit of the
Public Employee's Retirement System and is taxable whether
paid to a designated beneficiary or to the estate.

The death benefits paid by the Social Security Administration
or railroad Retirement Board to the spouse of a decedent are
also exempt. For purposes of filing a return these amounts
need not be reported nor are they to· be deducted from the
amount claimed as a deduction for funeral expenses.

In all other cases the death benefit involved should either be
reported as an asset of the estate or deducted from the amount
claimed for funeral expenses.

11. Other pensions. An exemption is provided for payments from
any pension, annuity, retirement allowance or return of
contributions, which is a direct result of the decedent's
employment under a qualified plan as defined by section
401(a), (b), and (c) or 2039(c) of the Internal Revenue Code,
which is payable to a surviving spouse or domestic partner.

12. No Fault Insurance. The amount payable by reason ofmedical
expenses incurred as a result ofpersonal injury to the decedent
should be reflected by reducing the amount claimed for
medical expenses as a result of the accident.

The amount payable at the death of an income producer as a
result of injuries sustained in an accident, which are paid to the
estate of the income producer, is reportable for taxation. In all
other instances this amount is exempt.

The amount paid at death to any person under the essential
services benefits section is exempt from taxation.

The claim for funeral expense is to be reduced by the amount
paid under the funeral expenses benefits section of the law.

SAFE DEPOSIT BOXES
Safe deposit boxes are no longer inventoried by the New

Jersey Division of Taxation. On September 30, 1992, the Division
issued a blanket release in the fonn of a letter from the Director,
Division of Taxation, to all banking institutions, safe deposit
companies, trust companies, and other institutions which serve as
custodians ofsafe deposit boxes. The contents of the boxes may be
released without inspection by the Division.

WHERE TO FILE
All returns except the L-8 are to be filed with the New Jersey

Division of Taxation, Individual Tax Audit Branch, Transfer
Inheritance and Estate Tax, 50 Barrack Street, PO Box 249,
Trenton, New Jersey 08695-0249.

WHEN TAX RETURNS ARE DUE
A Transfer Inheritance Tax Return must be filed and the tax

paid on the transfer of real and personal property within eight
months after the death of either:

A RESIDENT decedent for the transfer of real or tangible
personal property located in New Jersey or intangible personal
property wherever situated, or

A NONRESIDENT decedent for the transfer ofreal or tangible
personal property located in New Jersey. No tax is imposed on
nonresident decedents for real property located outside of New
Jersey and intangible personal property wherever situated.

Page 2
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Exhibit 90 - NJ Transfer Inheritance - Estate Tax - General - Continued

The return must be filed whenever any tax is due or a waiver
is needed. The tax is a lien on all property for fifteen years unless
paid sooner or secured by an acceptable bond. Interest accrues on
unpaid taxes at the rate'of 10% per annum.

For EXEMPTIONS see the heading "EXCEPTIONS"
below.AMENDMENTS TO AN ORIGINAL RETURN

In the case ofboth resident and non-resident estates, any assets
and/or liabilities not disclosed in the original return and all
supplemental data requested by the Division is to be filed in
affidavit fonn and attested to by the duly authorized statutory'
representative of the estate, next of kin, or beneficiary certifying in
detail a description of.the asset, real or personal and/or the)iability
and the reasons for failure to disclose same in the original return
and filed directly with the NJ Transfer Inheritance.

ESrATETAX
In addition to the inheritance tax, the State of New Jersey

imposes an estate tax on the estate of certain resident decedents.
Even estates that are partially or fully exempt-from the inheritance
tax may be subject to the New Jersey Estate Tax.

A New Jersey Estate Tax Return must be filed when the gross
estate glus adjusted taxable gifts as detennined in accordance with
the provisions of the Internal Revenue Code in effect on December
31,2001, exceeds $675,000.

The law requires that a copy of the Federal Estate Tax return
be filed,with the Division within thirty days after the filing of the
original with the Federal Goveniment. Also, the Division must be
supplied with copies of all communications from the Federal
Government making final changes or confirming, increasing or
decreasing the tax shown to be due. Instructions are contained in
form IT-Estate.

WAIVERS
Bank accounts, .certificates of deposit etc., in the name of, or

belonging to a RESIDENT decedent~ in financial institutions
located in this' state, cannot be transferred without the written
consent of the Division ofTaxation. This consent is referred to as
a WAIVER.

Stocks and bonds etc., in the name of, or belonging to a
RESIDENT decedent, of corporations organized under the laws of
this state are subject to the same waiver requirements.

Real property, located in New Jersey, in the name of, or
belonging to a RESIDENT or a NON-RESIDENT decedent is
subject to the same waiver requirements, however, real property
held by a husband and wife/civil union couple as "tenants by the

entirety" in the estate of the spouse/civil union partner dying first
need not be reported, regardless ofthe·date ofdeath and waivers are
not required.

A membership certificate or stock in a cooperative housing,
corporation held in the name of the decedent and a surviving
spouse/civil union·partneror domestic partner as joint tenants with
the right of survivorship is exempt, if it entitled them to use it as
their principal residence. However a waiver is required for this
transfer in the estate of a RESIDENT decedent.

Waivers are not required for automobiles, household goods,
personal effects, accrued wages or mortgages, but these items must
be reported in the return filed. .

EXCEPTIONS
Notwithstanding the waiver provisions above any financial

institUtion may release up to 50% of any bank account, certificate
of deposit etc. to the survivor, in the case of a joint account, the
executor, administrator or other legal representative of a
RESIDENT decedent's estate. This procedure is referred to as a
BLANKET WAIVER. This procedure is not available for the
transfer of stocks and bonds. For a detailed explanation see
NJ.A.C.18:26-11.16.

A SELF E;XECUTING WAIVER, FORM L-8, has been
created for Class "A" beneficiaries in the estates of RESIDENT
decedents.

Use of this fonn MAY eliminate the need to file a fonnal
Inheritance Tax return. Your attention is directed to the instructions
contained in the body of the L-8, a copy ofwhich is included in this
booklet. (Not included in IT-R Schedule Booklet.)

This fonn is to be filed with the financial institution which will
then be authorized to release the subject asset without the necessity
of receiving a waiver from the Division. DO NOT file this fonn
with the Division.

A REQUEST FOR A REAL PROPERTY TAX WAIVER,
FORM L-9, has been created for Class "A" beneficiaries in the
estates of RE.SIDENT decedents. This form may be used in two
instances where property paSses to class "A" beneficiaries.

Use of this fonn MAY eliminate the need to file a formal
Inheritance Tax Return. Your attention is directed to the
instructions contained in the body of the L-9.

This fonn is to be filed directly with the Branch. If the fonn
is in order the necessary waiver/waivers will be promptly issued.

NEITHER THE L-8 NOR THE L-9 may be used where it is
claimed that a relationship of mutually acknowledged child exists.

IMPORTANT REMINDERS

• If the decedent died TESTATE you must supply a legible copy of the LAST WILL AND TESTAMENT, all CODICILS thereto and any
SEPARATE WRITINGS.

• A copy of the decedent's last full year's FEDERAL INCOME TAX RETURN is required.
• All returns, forms and correspondence must contain the decedent's SOCIAL SECURITY NUMBER.
• PAYMENTS ON ACCOUNT may be made to avoid the accrual of interest. (Form IT-EP)
• If PAYMENTS are not made by CERTIFIED CHECK the issuance of waivers may be delayed.
• All CHECKS should be m~d~J)ayable to NJ INHERITANCE AND ESTATE TAX and sent to the New Jersey Division ofTaxation, Individual

Tax Audit Branch, Transfer Inheritance and Estate Tax, 50 Barrack Street, PO Box 249, Trenton, NJ 08695-0249.
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Exhibit 90 - NJ Transfer Inheritance - Estate Tax - General - Continued

CLASS"A" TRANSFEREES ARE ENTIRELY EXEMPT
IN ESTATES OF DECEDENTS DYING ON OR AFTER IDLY 1, 1988

Class "C" TRANSFEREES IN ESTATES OF DECEDENTS
DYING ON OR AFTER 7/1/88

First $ 25,000 Exempt

Next 1,075,000 11%

Next 300,000 13%

Next 300,000 14%

Over 1,700,000 16%

CLASS ''D'' TRANSFEREES IN ESTATES OF DECEDENTS
DYING ON OR AFTER 3-29-62

If less than $500: no tax
!fS500 or more: no exemption

First $700,000 15%

Over $700,000 16%

Page 4
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Exhibit 91 - Application to Extend Time to File
Inheritance and Estate Tax Returns (NJ)

IT-EXT (3-07) t NJ Division of Taxation - Inheritance and Estate Tax
'Application for Extension of Time to File AReturn

Decedent's Name. ~---_.-......------ --- Decedent'. S.S. No. _
(Last) (First) (Middle)

Date of Death (nmlddlyy)__-: ' County of Residence _ . Testate 0 Irtestate 0
Name ofexecutor/Admlnistrator/Heir-at-Law SociaI security NLmber: _

Address Daytime Phone <---> _
Mailing Address to send all correspondence:

Name _

Slreet _

City Slate Zip Code _

Extension of time to file:

Daytime Phone (

o Inheritance Tax Return

o Estate Tax Return

Extension Requested for months

Extension Requested for months

(Both requests may be made on one form)

Inheritance Tax retums are due 8 months following the death of the decedent· An extension may be initially requested for'a period of up to
4 months beyond the original due date. if it is not possible to file the return within the 4 month extension periods, an additional 2 month
extension may be requested. Extensions beyond 6 months from the original due date of the return will be granted only in cases where the
Director determines that exceptional circumstances exist.

Estate Tax returns (except retums filed using the Form 706 method which are due 9 mon1hs plus 30 days following the death of the decedent)
are due 9 months following the death of the decedent An extef)sion may be requested for a period up to 6 months beyond tile original due
date. Extensions beyond 6 months from the original due date of the return will be granted only in cases wh.ere the Director determines that
exceptional circumstances. exist.

IMPORTANT: An extension of time to file does ,not extend the time to pay. Interest accrues on any unpaid Inheritance Tax
ultimately determined to be due from eight months after the decedenfs date of death and on any unpaid Estate Tax ultimately
determined to be ·due from 9 months after the decedent's date of death in' accordance with the applicable statutes. An
extension will not prevent the estate from receiving computer generated delinquent notices.

Certlftcation: .
Under penalties of perjury. I declare that to the best of my knowle'dge and belief. the statemenm made herein are 1rue and correct.

Executor I Adminimtor I Heir-at-Law I Estate Representative Date

Mail completed form to: State of New Jersey. Division of Taxation, Individual Tax Audit Branch - Inheritance & Estate Tax. PO Box 249,
Trenton, NJ 08695-0249 .
Phone: (609) 292-5033

EXTENSION REQUESTS WILL NOT RECEIVE A REPLY UNLESS THE REQUEST IS DENIED

Division Use Only
The application for the extension of time to file is:

r:nr th~ niu;ci"n-

o Approved for the period to: _
o Not Approved .
D. Other
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Exhibit 92 - Breakdown of Bill from Inheritance Tax Bureau
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Exhibit 93 - Inheritance and Estate Tax Waiver

FORMG-1

(09-02)

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY

DIVISION OF TAXATION
TRANSFER INHERITANCE.TAX

NEW JERSEY ESTATE TAX

ISSUED: May 6, 2003 File No:

IN THE MAITER OF THE ESTATE OF: DATE OF DEATH
nilS WAIVER SHOULD BE

IMMEDIATELY FORWARDED TO:

The Director, Division ofTaxation, hereby waives the requirements of Revised Statutes 54:3S.19 and 21 and 54:38-6, and the

amendments thereof and supplements thereto, with resped to the property herein described: consents to the transfer of sa~ property and

releases said property from the lien of the State of New Jersey. TO AVOID PENALTV PROVISIONS OF N.J.S.A. 54:35-20,
THE FULL AMOUNT OF DEPOSITS ON DATE OF DEATH MUST BE SHOWN.

This document may NOT be reproduced, and MUST be printed on State of New Jersey watermarlced paper.

1) VO~

..... ". ---, ..... --'".- .' -. -...~ ~'.' :.-~- ~'~~---:-:-···~--:~~~~YfjjJJfifff~~j]j"i:i~;·~,~lln~::'~£~li'~.~· ,. - -
• • ... '.. ., • ..~:,' 4.. :. • .. • •

If corrected waiver ;$ needed, write to: NJ Inheritance Tax, PO Box 249, Trenton, NJ 08695-0249 and enclose original or copy thereof.

I
L

PA
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Exhibit 94 - Inheritance and Estate Tax Waiver for Real Estate

FORMG-1R

(09-02)

ISSUED: May 06. 2003

IN THE MAneR OF 1HE ESTATE OF:

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY

DIVISION OF TAXATION
TRANSFER INHERITANCE TAX

NEW JERSEY ESTATE TAX

This Waiycr should be immediatel)' filed with-

With filing fee of$15.00

File No:

Date of Death- Jan 00 1900

The Director, Division of Taxation, hereby waives the requirements of Revised Statutes 54:35-19 and 21 and 54:38-6, and the

amendments thereof and s~pplementsthereto, with respect to the property herein described: consents to the transfer of said property and

releases said property from the lien of the State of New Jersey. .

This document may NOT be reproduced, and MUST be printed on State ofNew Jersey watermarked paper"

VOID

11corrected waiver ;s needed, write to: NJ Inheritance Tax, PO Box 249, Trentonl NJ 08695-0249 and enclose original or copy th~reol

PA
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Exhibit 95 - Transfer Inheritance and Estate Tax Form L-4

FonnL-4
(7-08)

Helen Jones

(Resident-Decedent)
(Fonn ofpreliminary report to secure consents to transfer where final return cannot be presently completed)

STATE OF NEW JERSEY
DEPARTl\1ENT OF THE TREASURY

DIVISION OF TAXATION
Individual Tax Audit Branch

Transfer Inheritance and Estate Tax
PO Box 249

Trenton, New Jersey 08695-0249

(609) 292-5033

Failure to fully complete this form will result in no waivers being issued

IN THE MATTER OF THE ESTATE OF
987 / 65 / 4,321

----=O-ec-ed-=-entts Social Security N::-:'u-m-:""be-r---

(State Full Name of Decedent)

Late of Maplewood, Essex
(City) (County)

COUNTY OF Essex---------------------
STATE OF New Jersey }SoSo

Affidavit of:

OOExecutor 0 Administrator

DHeir-at-Law and Next of Kin

(Indicate above with an X)

Ben Jones (Executor), -tP.rsministsM8~, flleir at-La;; Mid Next sfK1n) of above
named decedent say that the following declarations are true and that this affidavit is submitted for the purpose ofsecuring consents to transfer certain assets
indicated below in advance of the filing of the regular detailed inheritance tax return.

Decedent died {
Testate

}
(Month) (Day)

June 2 2008
(Year)

(973) 402-2222

{
t j . ': re: } were issued by the Surrogate of the County of Essex

Letters of
Testamentary State of New Jersey

Lawrence Lawyer

/\ddress to which all correspondence { (Name)

should be mailed. 1 Main Street Newark
(Street) (City)

1. Following is the status of decedent's estate as presently established:

NJ
(State)

(phone Number)

07102
(Zip)

GROSS ESTATE - INHERITANCE TAX $ 6_0_0,_0_00_.0_0
(Real and tangible personal property located in New Jersey and intangible personal property wherever
located held individually, jointly or otherwise.)

DEDUCTIONS : :..................................... $ 7_5,_0_00_.0_0
(Debts, funeral, legal services, etc.)

~TESTA11E $ 5_2_5,_00_0_.0__0

FOR DECEDENTS DYING AFTER DECEMBER 31, 2001, GROSS
ESTATE ($ 600,000.00) LESS DEDUCTIONS* ($ 75,000.00 )
PLUS ADJUSTED TAXABLE GIFTS ($ 0.00) FOR FEDERAL
ESTATE TAX PURPOSES UNDER THE PROVISIONS OF THE INTERNAL
REVENUE CODE IN EFFECT ON DECEMBER 31, 2001 $ 52_5_,0_0_0_.0_0

*(If the decedent died on or after 2/19/07 survived by a civil union partner, a marital deduction equal to that pennitted a surviving spouse under
the provisions of the Internal Revenue Code in effect on 12/3 I/O I may be included here).

It is not possible at this time to complete an Inheritance lEiand/or Estate Tax IRJretum for the following reasons: (Recite the facts with reference to the

unavoidable cause of delay. If more space is required, attach rider): Decedent had a minority interest in partnerships which own real estate

and its value cannot be determined at this time.

A COPY OF THE DECEDENT'S WILL, CODICILS AND TRUST AGREEMENTS, IF ANY, MUST BE ATTACHED
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Exhibit 95 - Transfer Inheritance and Estate Tax Form L-4 - Continued

2. The decedent in his lifetime made the following transfers of a material amount of his estate without receiving as consideration the
full financial value of the property transferred:

(List facts as to any such transfers, including dates, amounts, names and relationship of transferees to decedent If made by deed
of trust, include copy thereof:) (Give ages of life tenants or annuitants.) (If decedent made no such transfers, state ''NONE''.)

None

3. Decedent owned the following New Jersey real estate:

DESCRIPTION
FULL FULL

ASSESSED VALUE MARKET VALUE

1/2 interest in 1 Broad Street, Newark, NJ (block 5 lot 4 on tax map) $ 50,000.00 $ 200.000.00

Being same premises conveyed to decedent and Roger Jones by deed

recorded in the Register's Office of Essex County in Deed Book 235 page 12

1 Maple Avenue, Maplewood, NJ (block 4 lot 3 on tax map) 150,000.00 175,000.00

Being same premises conveyed to decedent by deed

recorded in the Register's Office of Essex County in Deed Book 123 page 45

(Indicate amount of any encumbrances on aboye parcels.)

4. All stocks and bonds ofNEW JERSEY corporations or ofbanking institutions located in this State and brokerage accounts, which
are registered in the decedent's name, are listed below. Ifheld jointly, set forth exactly in whose names.

None

FannIA

NAME OF COMP~ NUMBER AND KIND OF SHARES

(If any New Jersey securities are pledged as collateral, indicate the facts.)

$

MARKET VALUE

Page 2
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Exhibit 95 - Transfer Inheritance and Estate Tax Form L-4 - Continued

5. The following funds were on deposit in State and National Banks in New Jersey to credit ofdecedent as an individual, co-depositor
or otherwise:

DATE OF
CURRENTNAME OF BANK. DEATH TO CREDIT OF:

BALANCE
BALANCE

u.s. Savings Bank Acet. 45729 25.000.00 25,000.00 Decedent

NOTE: Banks have pennission to release fifty percent of all funds on deposit, upon application. (N.J.A.C. 18:26-11.16)

6. Relationship to decedent of those who survived decedent and are entitled to share in the estate.

NAMES AND ADDRESSES RELATIONSHIP AGES OF LIFE TENANTS

Ben Jones son

1 Maple Avenue. Maplewood. NJ

Roger Jones nephew

2 Elm Street, South Orange, NJ

7. Tax waivers are requested at this time for the following items:

Interest of Decedent in 1 Broad Street, Newark, New Jersey (see item #3)

(Ifrelease of assets in a custodial account is desired, state the name and location of the bank or trust company and attach a list (in duplicate) of the
assets held as agent for the decedent.)

Fonn L-4 Page 3
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Exhibit 95 - Transfer Inheritance and Estate Tax Form L-4 - Continued

8. Deponent is willing to make such payment on account as may be detennined to be necessary by the Inheritance Tax Branch in order
to safeguard issuance of consents to transfer in absence of a detailed return.

9. Deponent certifies that the usual detailed resident return in connection with this estate will be filed with the Division ofTaxation at
the earliest possible date.

(Executor) Ben Jones

My Home Address is _1_M_a_p_'e_Av_e_n_u_e _
Street and Street Number

Maplewood, New Jersey
City or Town and State

SWORN AND SUBSCRIBED TO

BEFOREMETHIS --- _

DAYOF ---J _

The Branch will retain in every case control over a sufficient portion of the assets to assure collection of the tax
even though a payment on account may have been made. The.Branch will not issue consents to transfer all personal
property and rely upon real property as security for the tax (N.J.A.C. 18:26-9.4).

FormL-4 Page 4
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Exhibit 96 - Transfer Inheritance and Estate Tax Form L-8

'. '. STATE orNEW JERSEY
DEPARTMDTorTHE TR~ASlJRY

DIVISION.orTAXATION
...w..... ~.AIIIIit ..

,.........I~ 'ID
. 51 ·JIQ· .
·T -.,N..,.., ......

C!09) m-5Q]J
. AmDAvrrAND SELF-EXICtmNG WAIVER

. (BIIIk.Acc...--.......BIO""AaxMmII)

Deccdcalt.NIaIe Jones Helen Dec:cdcat~ s.s. No. . 987 I es' I 4321'
-----....~·I---,.-~cPIIiO~----~...!"!!!"...~~-

·DlleotDe8da(IIIIII..",) 08. '..!E..:-l_08'__ ~er.~_Es_...... ...._ T....·· -....eo

11tI! POLLOWINO QUesnoNS MUSTBEANSWERI!D

1; Did the"".iiIIecI-die .WIIeaide'-ID. memberof_ oftbe.foJlowina IftJUPC .'
. 1. SIniWina·spouie. . ." .'. .' .'

2: SwviYina civil ainiaD pmtner decedent-, cIe8th at afterFetn.y 19, ,.,.,.
3. Sinivina doIIIeStic decedent', dee... is after July 10. 2004. " '. .
4. Child; Dd.1epl1y child, ar issueor.., child or IepDy..... child (iDetUdes .............. ~ ireIt padcbild
. · t _ . .". .
5. ,.. Iot~AD. . '. .. .

• Did the IN:ncfJCiuy ...... to die .... by eonti.:t • lUl'Viwnhip... . .'
• w.... pnperty speci&all1 ...~thed to the benefic", .. .
.• \Vas Ibe'JIIOPatY DOC .pCdfically. beqll:lllhed but ALL intestIIe heirs .. law .. beneftcilrics under the decedent'. wiD lie

·cIacrIMtd in ........ I tin S1IbDvI.' ..'

. I!I vii'. C .No If-. this rami.., DDt be... .
~ If ...... ANY to ANy befte&ciaty ...... than a ..mbcr or die listecllbcwe,' a Complete 'rianarer
InherDoce Ta Return ItiII .. filed In the ~....... It nalllt lilt III in the CIIIlte lacIudiDa~ whIcb WIle
1CCi.... by~~ ·.......wiIe. . .

IL .Doca ........~r.............. the me... aide.,.. into.~t ..,...,....-t to. diIc...u...t .

[] v. iii,.., .If,., Ibis fama ..., IIDt"." .

TO BE VAUD THIS PO.... MUST BE FULLY COMPLETED ON BOTH SIDES
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Exhibit 96 - Transfer Inheritance and Estate Tax Form L-8 - Continued

IV.. Prapedy Requested To Be ReJeaed

US Savings Bank

2 Broad Street, Newark. NJ .

Acct. 45729

v. Beneficiaries orPraperty Listed ill IV Above

NIIDe olBeaeficillJ.

8enJones

Name of Decedent

son

25.000.00

. .
If the decedent died testate. and the assets IisIecI above do not pISS by connct or lllnivanhip. • Complete cPPy pf. 'he 10It will I0Il
tcstammt "lptC Wdtinl5 _an GOdi:ik tbcmp must bc aglMninat '.' .'.. : .

In tbe case ~(bllnt.~lSbe SIft to .... ......c oftbe lrist....... IIllc o~1he .ccoUDt ....~cI! iii ar.be DAn! op'DI!A'IH.

In the cae orSl~ks be sure to include the .-ne ortlle COInpm)'• .....-erofteaistmtion and·the DumberOrshires.~ .shoo" incl"
the name.or tile .~t mannerof.~i~ ~e .. fiIce wl-. ."

AsepaI1IIe~t is requi!ed for e8Ch institution ~1e8s"-. . '.

• ..."request Ihc me.c orllle ~.1iIIedIa ... IV iIbove. I ccnift tMt....1IciIriesof~ ........, _ ...... PmV Ibcnc
8Dd ....dais ........plcicd ..~ncewi... Ilial tequilancaiL' . ".
Slate orMew'"
cGunlJot e... ..

_Be_n_Jon_.__-..._~~ ".duly1Wo~"""'1IJItbIl the ,.............. IIC true"dIe
bS ofllislllcr bdld:
Subscribed Wore me: dais

_-_......__d�yo,f- --'._. 1118-24-1885

....SecurItJ· ~I""''''~'
1 Maple Awnue

TownJCIly
07040

ZIp

To Be C_pIeIed byRe~l...Dldtull_

AbeDk.........,•.-:I&do, CJlherdepasiU.,.1rInSfcr.....~DmaY..-.....herdDat...., Ifdle &nt ...~...
(Parts JIIId III) OD the fmnt oftbb fonn _ cbeckcd YES.1bc ICCGDd box (Part II) is chcdccd NO'" PIIt V iDctudcs.., "doasblps pcnnlaed
in Part I, haIlS I 6IouP 5. Alto. ir1be cIccecIat died 1CS1ate ad the .-cIS do DDt pas by COI88Ctor uviwrship. COP1 oftbe wilL....
writlDaliadlll~ _ be....... . "
The ad.....or...dIdaYIl must be ft~by Jhe ICIcas~J' hBd1Udon wlddD ftw busIncsa dIIys ofeaccudoD wbb 1he~ohu.doa. IDdhld.t...
Audil BJIIJCh • T...rcr IDhcriIllDce IIDd EsIIIe Tax. '0 BamICk SIIeCt. PO 8aK 249. TRmOD. HJ 01695-0249. The ........be.~ • coP1.

HIlDe oflMlilulion Aa:cpIi..Aftidartit .

By.~---- ----__-_----------------------
JlllMeN.....

RIden May be Aaaclled ~n. Form May Be Rep .

TO BE VALID THIS FORM MUBr • FULLYCOMPLET~ ON mTH SlOB'
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Exhibit 97 - Transfer Inheritance and Estate Tax Form L-9

L-9

. . . ..

·AFFIDAVIT OF RESIDENT DECEDENT REQUESTING
REAL PROPERTY TAX WAIVER(S)

. STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY

. INDIVIDUAL-TAX AUDIT BRANCH ­
TRANSFER INHE~ITANCE& ESTATE TAX

POBOX~49 .
.TRENTON, NEW JERSEY 08695-0249-

(609) 292·5033

~

F~rward this form to the Division of TaXation at the address listed above.
This form is not a wa'ver and is not to be filed with the County Clerk. .
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Exhibit 97 - Transfer Inheritance and Estate Tax Form L-9 - Continued

L-9 ,RESIDENT DECEDENTS ONLY " L-9
, 1m

DecIdenr. HI...: Jones ' ·Helen
(liit) (Fiiit). (MI)

DecIdenr. ss No. 987-85-4321 OM. fA Death(~ O8I02J08', Caunty fA R.1dence ESsex

ThIs form ney be used oriy when II beneficiaries n Class -A-, ...... no New Jersey ,............ or E8I8I8 Tex Md
, ,, , theie is no .requirement to tie a tax NlUm. .

For decedenll~ngafter December 31, 2OO11hi1 form may be uBed only If the decederit'l gross .... plus edJuated taxaI;JIe tJIftI for
Federal estate lax purposes &ftIer.. provisions of the Internal Revenue Code In etfec:I an December 31. 2001 esc. nat 8JC88d
$875,000. The decedent....esI8te plus ~ult8d IBx8bIe gifts consisted of1he foIowqJ:

A.' Real estate wherever Iac8Ied (fut Market V81ue) '••••••••••••••••••••••••••••••• it $__.1_75_,000__.00 _
'8. SIocb 8nd bands~ heJd lnchIduelj or jointly ••••••••••••••••••• ~ .' •••••••• ' $,_250,000_._00 _
c. B-*~ ..,..,.I*d II1dIvIIIUIIIy fit joIr1tIy' ••••••••••,..................... S_'_OO__,OOO__coo_·~ ~

D. l"CIIvlcfUII ReIirerII8tIIAcQxI,. ••••••••••••••• ~ •••• ',' •••••••• ~ • • • • • • • • • • • • • • • $, _

E.~..~ •• ~ •••••••'•••••••••••••••••••••••••••••• :_ •• ; ••'...... S _
F. lie"""" ;oIdeI paid to • beneftdery or to the .-tate ~ ~ ...... , _
G. T......1nIended to tIIke elect In poeleSSlon or enjoyment ~or de8Ih:.. • • •• • •.• $, _

H. CMher ••••••••••••••••• ~ ••••••••••• ~•••••••••••••••••••••••••• ~~........ $ ___
~. Groll EII8I8 (T0I8IAIhrv H) (LIne 1 of 2001 Federal ella. Tax Form 708) • • •• • • • • • • • • _

, J. .~1I8d Taxable GIll (LM .. of 2001 Fed.. E8tate !.8X Form 708) ••• ~ • • • • • • • • • • • • $ _
M. Total (I" J) .•••••••••••••• :............................................ $_5_25__,_000_000 _

• TIE TOTAL (LINE MJ IS GREATER THAN $175,000, DO NOT PROCEED. THIS FORM MAY ,
NOT BE USED. A NEW JERSEY ESTATE TAX REruRN MUST BE FILED. .

List eIIlr8nsfIn made by the 'decedent wIIW\ three yeers of dete of deeth:

NlA

~atpIIon of NewJ..., RHI Ea••
. , FuIAa_.... v..... FuI....W ...

forY.., of De.... • D.ta er DMth
ISIIeeI n N&mblr
1 Maple Avenue
MuncIpIIity CcMIlr
ManiMAll'VVt NJ Essex
LaI Block
2 5
awn.(~) fA R8ca1d:. (If.................................~ held and hc:Iion8C VIII_ thncf).

Helen Jones

Arno&n of Morta-ge a.nce (I-w) So ~..,. 150,000.00 175,000.00

.....cIfUnblr

~Ity ~

Lot IBIOck

ewn.(1) .dReccrd: (I......o-ned • tIIc:tionII ............. how held end bcIon8I.... thnoI).

Am/J4JIt. of Madgage e.nce (Iany) S
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Exhibit 97 - Transfer Inheritance and Estate Tax Form L-9 - Continued

8eMIciII•
...Ful fWftII d •• who....en In... In the EIIMI
(veIa8d.~~rI"' •...,....)

Son 100'M. .

Deponent lJl1her states the following lChedule con'" the nernes d III benefideriel~ predeceesed~ dec:edeN. .

None

If tis bin II not fuIy end properly completed ·end#or. does not h8ve the required 8II8ctmenlS. Itwli be 18lumed. Did you ,..,.. to:

D Use the anent "..., d tislai1n.

a AnMer ell qu......

D Fliin .. decedents dete of deeth 1M IOcI8I MQJrIy number.

a Att8ch • copy d leiters tesI8mentiIIy • Ie.... of edmlnistr8uan AND • copy of the deeth certIIic8Ie•.

D AIt8ch • t:iIw ~..decedenr. wII. codicils. 8nd .., InIII egreemet....

D· AtI8ch. copy d .. decedenr~lest fulyer_ Fed... Income tax retum including Schedule A. B, ..D.

[] Fuly deecrl)e tw.~ to include the ....d record InS the ,net N.imber. nunldpellly.1ot, bIQck. county, end..__.ed
. . end ......1veluee on deGedenl.. dB" of deeth. If8Il.~..mede or Ihe "'1" 8118Ch. GUP1. If ... .....,..held

by multiple owners the names of1he joint ovmers. hir reI8IonIhIp to ..decedent end Whether.. realty..held •
.... In common or ..)ant tenants with right of 1UrVhror8hIp•. Atax W8Iver II not neteII8IY end wit not be IIeued tor ....
praperty held by • hu8bend end wifeIdvII union couple·.. tenants by the entindy In the ...of the epouse#dvil unon~
dying tnt. . .

D list .. benefiderles who nred In the esI8Ie whether by wll, irUs18cy, truat. operation of.. lew. 1r8nIier lJ1Iended to _
etrect in possession or~ III or 8Ier deeth or by~within three years U death. Indicate.. reI8tionIhIp of eech to
the decedent end their H8r8It In the ...... .

Campi.. and NotllriD

"aDlng Add....

To5end

Neme Lawrence Lawyer

Slreel 1 Main Street

Phone. (97S' )_11_1-_7_"_' _

All CorrHpondeiM:e CItr _NewB__rk sate _N_J zip 07102

Slate at N..... Jersey Ccu1ty of: _E..;",,;SS8X _

. Th8t at" Jones ;;;fr being duly swam, has nM8wed the
InformIIion COl tI8ined in tis form end declares to the best of hisIher knowledge it ii true. correct. and cornpIfM. DepoC ent 8uIhorizes the
party Isted 8bOve ~ act as.. estate'. _ and Ie> receive the waiver(1) requested herein.

SublcrbMt and sworn before me

thil det of .J' 20_. Atlid8Vit of: I!IExecutor 0 Adminisindor []Joint Tenant
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Exhibit 98 - Inheritance Tax Return - Resident Decedent

IT-R (8-10)

Transfer Inheritance Tax
POBox 249
Trenton, NI 08695-0249

STATE OF NEW JERSEY
Inheritance Tax Return

RESIDENT DECEDENT
(Instructions on reverse side)

(67) For Division Use Only

Decedent's S.S. No. 987 -65-4321Decedent's Name Jones , Helen
(Last) (First) (Middle)

Date ofDeath (mmlddlyy) _O_1...;./_O_2_/~1_0 County ofResidence _E_s_s_e_x _ Testate mJ Intestate 0

City Newark

Street 1 Main Street

AuthorizedRepresentative Name Lawrence Lawyer
to receive all

correspondence

Daytime Phone 973-111-2222

State _N_J Zip Code _0_7_1_0_2 _

1. Real Property ................ Total carried forward from - Schedule A ............................. 1. 275,000 00
2. Closely Held uBusinesses" ...... Total carried forward from - Scheduie B ............................. -2. 300,000 00
3. All Other Personal Property ..... Total carried forward from - Schedule B(l) Recapitulation ............... 3. 25,000 00
4. Transfers .................... Total carried forward from - Schedule C ............................. 4.

5. Gross Estate ................. Total Lines 1 thru 4 .............................................. 5. 600,000 00
6. Deductions .................. Total carried forward from - Schedule D ............................. 6. 75,000 00
7. Net Estate ................... Total - Line 5, minus Line 6 (If less than zero enter ceO") •..••.••.••••.... 7. 525,000 00
8. ContingentAmou~t Included in Line 7 (See explanation on reverse side) ................................. 8.

9. Balance of Estate (Line 7, minus Line 8) .......................................................... 9. 525,000 00
Number of TAX I~ Beneficiaries I2ml ~ ~

10. A (Spouse/Civil
Union Partner) $ / $ / $ / 10.

11. A (Other) 1 $ 425,000/ $ 425,000/ $ 0,00 11. 0
12. C $ / $ / $ , 12.

13. D 1 $ 100,000/ $ / $ 100,000/00 13. 15,000
14. E $ , $ - , $ , 14.

15. Compromise Tax Due on Line 8 Amount (See explanation on reverse side) ............................... 15.

16. Contingent Tax (See explanation on reverse side) .................................................... 16.

17. Total Tax Due (Total. Line 10 thru Line 16) ....................................................... 17. 15,000 00
18. Interest Due (If applicable) (See explanation on reverse side) ............... ~ .......................... 18.

19. Total Amount Due (Line 17, Plus Line 18) ......................................................... 19. 15,000 00
20. Payment on Account (If applicable) ............................................................... 20.

21. IfLine 20 (payments) is LESS THAN Line 19, Enter BALANCE DUE- PAY TWS AMOUNT ---... 21. 15,000 00
WITH FORM IT-PMT

22. IfLine 20 (Payments) is MORE THAN Line 19, Enter REFUND AMOUNT ............................. 22. 0 00
23. Are any questions in Schedule "e" answered yes? .. . .. . . . . . . . .. . .. .. . . . 23. Yes 0 No e
24. Have or will you file or are you required to file a Federal Estate Tax Return? 24. Yes 0 No gJ

25. Has or will any disclaimer been filed? If so, attach copy. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 25. Yes 0 No gJ

26. If the decedent died after December 31,2001, did the decedent's taxable estate plus adjusted taxable gifts for
Federal estate tax purposes under the provision ofthe Internal Revenue Code in effect on December 31, 2001
exceed $675,0001 : ~ 26. Yes 0 No JgJ--If yes, by how much $ _

Indicate which letters were issued and where issued:
Letters ofAdministration 0 Letters Testamentary ~ State ofNJ County ofE_s_s_e_x _

SUBMIT AFULL COpy OF THE DECEDENT'S WILL, CODICILS, TRUSTS, AND A COPY OF
TIlE LAST FULL YEAR'S FEDERAL INCOME TAX RETURN.

Signature:
(Executor.~

Print Name: Ben Jones
Address 1 Maple Avenue

Maplewood, NJ 07040
THIS FORM MAY BE REPRODUCED

Official Title (Notarized)

Affiant saysl under penalty ofpeljury, eel declare that I have examined this return and all ~ccompanying schedules and to the best ofmy knowledge and belief, it is true, correct
and complete." I hereby authorize the party(s) set forth above to act as the estate's representative, to receive confidential information, and to make presentations on behalf
of the estate. .

Subscribed and sworn before me
this day of _

o
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

INSTRUCTIONS FOR RECITAL PAGE

Lines 8, 15 and 16

In the case of a transfer or transfers made subject to a
contingency or condition which renders a definite determination of
the Transfer Inheritance Tax due impossible, the Division will
suggest a compromise of the tax based upon immediate payment
and final disposition of the tax. N.J.A.C. 18:26-2'.14, N.J.S.A.
54:36-5 AND 54:36-6.

Therefore, enter on Line 8, the amount of the estate that is
"Contingent.•

In the event you wish to compute a compromise for the
Division's review, you should include a rider setting fo.rth full
computations and details and enter the proposed amount on Une
15. Following this procedure may speed the auditing of the
decedent's return.

Be advised that where all or any portion of the contingent
amount has vested in a beneficiary by reason of the happening of
any contingency event, full details should be set forth on a rider,
the tax computed on a rider and entered on Line 16.

Line 18

Interest accrues at the rate of 10% per annum on any direct
tax or portion thereof not paid within eight months of the
decedent's death.

With respect to the payment of the tax due on an executory
devise, or a transfer subject to a contingency or power of

appointment, any payment on such a transfer after the expiration
of two months from the date the contingency occurs or the
property vests, shall bear interest at the rate of 10% per annum
from the date the contingency occurs or the property vests, until
the date of actual payment.

In any case where a contingent remainder vests in beneficial
possession and enjoyment subsequent to the death of the original
decedent, but prior to the expiration· of the statutory interest
period, interest on the contingent tax does not start to accrue until
eight months from the date of death of the original decedent.

Line 20

Payments on account may be made at any time to avoid
further accrual of interest on the amount paid. In any case where
the amount paid on account for New Jersey inheritance taxes
exceeds the amount of such tax due after'"final assessment has
been made, the amount so overpaid shall be refunded by the
State Treasurer in the due course of business, provided, however,
that all applications for a full or partial refund of the payment of the
transfer inheritance tax shall be made within three years from the
date of such payment. Make checks payable to: NJ Inheritance
and Estate Tax, P.O. Box 249, Trenton, New Jersey 08695-0249.

Line 21

When making a payment with the return, complete form IT­
PMT and attach check

Examples of Interest Computations

Date ofDeath .
Interest Date (eight months) .

5-28-90
1-28-91

TaxAssessed .. $7,120.48
Interest @ 10% per annum from 1-28-91 to 9-19-91 ($7,120.48 x 10% x 234/365) . . . . . . . . . . . . . . . . . . 456.49
Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,576.97
Payment on Account (9-19-91) .. ... . . . .. . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . .. (7,120.48)
Balance Due (plus interest@ 10% per annum from 9-19-91 to date offmal payment) . . . . . . . . . . . . . . . . 456.49

Date of Death ' .
Interest Date (eight months) .

8-29-90
4-29-91

IT-R

Tax'Assessed $68,389.70
Payment ofAccount (4-19-91) (16,974.56)
Balance 51,415.14
Payment on Account (4-28-91) (31,927.02)
Balance 19,488.12
Interest @ 10% per annum from 4-29-91 to 5-10-91 ($19,488.12 x 10% x 11/365) 58.73
Total. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 19,546.85
Payment on Account (5-10-91) (27,048.67)
Overpayment (to be refunded) 7,501.82

Page 2
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "A" REAL PROPERTY
RESIDENT DECEDENT

(See Instructions on reverse side)

Jones, Helen
Decedent's Name

987-65-4321
Decedent's Social Security Number

Description ofNew Jersey
Real Estate

Full Assessed Value
for

Year ofDeath

Full Market Value
at .•'

Date of Death

Value ofDecedent's
Equity and

(How Detennined)

This Column
for

Division Use

1. Street and Number
1 Broad Street
Municipality:
Newark
Lot: Block:
4 5~'

County:
Essex
Title/Owner ofRecord:
Helen Jones & Roger Jones
Mortgage Balance: $ 0 . 00

100,000 200,000 100,000
1/2 interest

2. Street and Number
1 Maple Avenue
Municipality:
Maplewood
Lot: Block:
5 4
County:
Essex
Title/Owner of Record:
Helen Jones
Mortgage Balance: $

3. Street and Number

Municipality:

0.00

150,000 175,000 175,000

Lot:

County:

Block:

Title/Owner ofRecord:

Mortgage Balance: $

4. Street and Number

Municipality:

Lot:

County:

Block:

Title/Owner of Record:

Mortgage Balance: $

Insert this total on page 1, line 1 . 275,000.00

(If additional space is required, attach riders of the same size)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

INSTRUCTIONS FOR SCHEDULE "A"

Only list'real property situated in New Jersey

DESCRIPTION: The real property should, wherever possible, be described by lot and block number, or street
and street number, or by a general description, with a reference to a record ofthe deed by which title was conveyed.

MORTGAGES: State the amount of mortgage encumbrances upon any parcel at date of decedent's death.
State whether there was any mortgage insurance and, if so, submit verification as to the amount ofsame. Ifdecedent
died without a will, state date of acquisition of each parcel of real property.

FRACTIONAL INTEREST: If the decedent owned a fractional interest, state the names in which the realty
was held, whether as joint tenants with right ofsurvivorship or as tenants in common, and set forth in detail how the
interest was acquired. Submit a coW' ofthe deed

TENANTS BY THE ENTIRETY: Real property held by husband and wife/civil union partners, as "tenants
by the entirety" in the estate of the spouse/civil union partner dying fllst need not be reported.

OTHER LIENS: Taxes, assessments, accrued interest on mortgages, etc. must not be claimed in this schedule
but are to be listed on Schedule "D" ofthis return.

WAIVERS: Unpaid inheritance taxes constitute a lien on real property and waivers are therefore required to
transfer said real property, with the exception of real property held by husband and wife/civil union partners as
"tenants by the entirety" in the estate of the spouse/civil union partner dying flrst.

CO-OPS: A membership certificate or stock in a New Jersey cooperative housing corporation held in the name
of the decedent and a surviving spouse/civil union partner or domestic partner as joint tenants with the right of
survivorship is exempt, if it entitled them to use it as their principal residence. However a waiver is required for this
transfer in the estate ofa resident decedent. (This should be reported on Schedule "B(l)-Stock").

CONDOMINIUMS: An interest in a condominium is an interest in Real Property and therefore reportable on
Schedule "A".

APPRAISALS: Submit a copy of any appraisal, contract of sale and/or closing statement. Only recital or
valuation page ofappraisals are initially required. Additional supporting documentation will be requested ifneeded.
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "B" CLOSELY HELD "BUSINESSES"
RESIDENT DECEDENT

(See Instructions on reverse side)

Jones, Helen
Decedent's Name

987-65-4321
Decedent's Social Security Number

Name and Federal Identification Number ofAny Sole
Proprietorship, Partnership, Joint Venture and/or Closely Held Market Value This Column for

Corporation in Which the Decedent Held Any Interest at Date of Death Division Use

1. Interest in XYZ partnership (see attached 225,000

affidavits, partnership agreement and
appraisals)

,-

2. Interest in ABC partnership (see attached 75,000

affidavits, partnership agreement and

appraisals)

3.

4.

Insert this total on page 1, line 2 ........................................ 300,000.00

(If additional space is required, attach riders of the same size)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

INSTRUCTIONS FOR SCHEDULE "B"

If the taxpayer had any interest in a closely held corporation, partnership, joint venture or sole proprietorship,
the following information is required (in each instance):

1. A detailed balance sheet and profit and loss statement, revised to reflect the market value of the assets
thereof as distinguished from the net book value, as of the decedent's date of death, or as near thereto as
the Director may deem acceptable.

2. For the five year period preceding the decedent's date of death;

A. Detailed b~lance sheets.

B. Detailed profit and loss statements.

3. The nature ofthe business.

4. Describe and state the assessed and market value of any real property.

5. Set forth your basis for detennining the clear market value as reported.

CLOSELY HELD CORPORATIONS

If the decedent had any interest in a closely held corporation, submit (in addition to the general information
required above):

1. For the five year period preceding the decedent's date of death:

A. A listing of salaries paid to officers.

B. A listing of dividends paid, together with the name(s) of the payees.

2. Copy/copies ofany stock purchase or option agreement to which the decedent was a party as ofthe date of
death.

3. Copy/copies of any insurance·· policy/policies on the decedent's life payable to the corporation as
beneficiary together with a statement of the benefits payable thereunder.

4. The number of shares of stock of all classes issued and outstanding and the par value thereof.

5. List of stockholders setting forth the number of shares held by each.

PARTNERSHIPS OR JOINT VENTURES

If the decedent had any interest in a partnership or joint venture, submit (in addition to the general information
required above):

1. Copy of the partnership agreement.

2. Copy/copies of any mutual purchase agreement(s) to which the decedent was a party at the date of death.

3. Copy/copies of any insurance policy/policies on the decedent's life payable to the surviving partners as
beneficiary together with a statement of the benefits payable thereunder.

SOLE PROPRIETORSmPS

If the decedent had any interest in a sole proprietorship, submit (in addition to the general infonnation required
above):

1. If any of the sole proprietorship's assets are listed elsewhere on this return, (i.e. Schedule "A"), make full
disclosure.
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "B (1)" RECAPITULATION - ALL OTHER PERSONAL PROPERTY
RESIDENT DECEDENT'

(See Instructions Below)

Jones, Helen
Decedent's Name

987-65-43"21
Decedent's Social Security Number

• BRING FORWARD TOTALS FROM EACH OF THE FOLLOWING SCHEDULES:

1) SCHEDULE B-1: BANK ACCOUNTSIBROKERAGE ACCOUNTS
25,000.00

2) SCHEDULE B-1: STOCK

3) SCHEDULE B-1: INVESTMENT BONDS

4) SCHEDULE B-1: ALL OTHER PROPERTY

TOTAL LINES 1-4 I 25,000.001Insert this total on Page 1, Line 3 "All Other Personal Property"

GENERAL INSTRUCTIONS FOR SCHEDULE "B (1)"

List all other personal property (excluding that on Schedule B) including all tangible personal property located permanently
in New 'Jersey.

These schedules must disclose not only all other personal property owned individually by the decedent but also all other
personal property standing in joint names (such as United States Savings Bonds, bank accounts, shares of stock, etc.) which may
be claimed by another or others as survivors.

Unless the surviving joint tenant is also a Class A beneficiary (see General Instmctions), the transfer of ownership to a
surviving joint tenant or tenants pursuant to a joint tenancy with the right of survivorship is a transfer subject to tax. The deceased
joint tenant is deemed to have been the absolute owner of the property and the survivor/survivors are presumed to have received
a devise or bequest of the whole and not a part of the property. This presumption can be rebutted to the extent that the survivor
can prove contributions out of funds separate and apart from those that originated in the decedent. Alljoint assets including those
passing to exempt beneficiaries and those claimed not to have belonged to the decedent must be listed, with full market value as
of date of death.

These schedules must list all other intangible personal property such as, but not limited to, United States Savings Bonds;
treasury certificates; cash on hand; cash in the bank; deposits in Federal or State Credit Unions; mutual funds; bonds and
mortgages; promissory notes; claims; accounts receivables; corporate bonds; corporate stocks; accrued interest; dividends; salaries
or wages; insurance payable to the estate or its representatives; interest in any undistributed estate or income from any property
held in trust under the will or agreement of another, even though physically located outside the state at the time of death.

Waivers are not required for automobiles, household goods, accrued wages or mortgages, but these items must be reported on
Schedule B-1 "All Other Property".

A membership certificate or stock in a New Jersey housing corporation held in the name of the decedent and a surviving
spouse/civil union partner or domestic partner as joint tenants with the right of survivorship is exempt, if it entitled them to use it
as their principal residence; however, a waiver is required for this transfer in the estate of a resident decedent.
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Exhibit 98 - Inheritance Tax Return - Resident Decedent • Continued

SCHEDUL~B (1) - BANK ACCOUNTSIBROKERAGE ACCOUNTS
RESIDENT DECEDENT

Jones, Helen
Decedent's Name

987-65-4321
Decedent's Social Security Number

This schedule may include checking accounts, savings accounts, money markets, credit unions, CD's, brokerage
accounts, mutual funds, and IRA's.

(A) Include the name of each bank or institution on which decedent's name appears.
1) State all names registered on each account, along with account number of each.
2) Multiple accounts in one bank may be grouped together, but each account must be listed separately.

(B) Report the full date of death balance of each account in "Date of Death Value" column.
1) Report account totals only for brokerage accounts on this schedule (asset breakdowns must be provided in

supporting documentation).

(C) List decedent's equity in account (If 100%, amount will be the same as (b).)
1) Claims for partial ownership must be supported in supplemental affidavits.

(A)
Bank Accounts - Individually or Jointly Owned

u.s. Savings Bank, 2 Broad Street
Newark, NJ, Acct. #543221 in name
of the Decedent

(B)
Date of Death Value

25,000

(C)
Decedent's Equity

25,000

Division Use Only

Insert this total on SCHEDULE B-1 Recapitulation, Line 1 .
25,000.00

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE B (1) - STOCK
RESIDENT DECEDENT

Jones, :Helen
Decedent's Name

987.-65-4321
Decedent's Social Security Number

(A) Report the number of shares owned of each stock.

(B) List the name of the company and all names registered on each stock.

(C) List the state ofregistration for each corporation (ie., NJ, DE, MD, etc.), ifknown.

(0) Report the per-share market value of each stock as of the date of death.

(E) Full market value of all shares (number of shares x per share value).

(F) Total value of decedent's equity (Claims for partial ownership must be supported in supplemental affidavits).

(List accrued dividends as of date of death along with each item.)

(A) (B) (C) (D) (E) (F)
Number of Name ofStock - Registered Owner(s) State of Inc. Date of Death Per Total Market Value Decedent's Equity Division Use Only

Shares Share Value

Insert this total on SCHEDULE B-1 Recapitulation, Line 2 ................................

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE B (1) - INVESTMENT BONDS
RESIDENT DE·CEDENT

Jones, Helen
Decedent's Name

(A) Provide name ofcompany or entity holding bond and all tenns ofbond.
1) List all names registered on each bond.

(B) Report full date of death value of bonds.
1) Include accrued dividends as of date of death.

(C) List decedent's equity in bond (If 100%, amount will be the same as (b)).

Note: u.s. Savings Bonds should be listed on Schedule B-1 "All Other Property".

987-65-4321
Decedent's Social Security Number

(A) (B) (e)
Bonds - Individually or Jointly Owned Date of Death Value Decedent's Equity Division Use Only

.,

- ..

Insert this total on SCHEDULE B-1 Recapitulation, Line 3 ..........................

(If additional space is required, attach riders of the same size. All fonns may be reproduced)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE B (1) - ALL OTHER PROPERTY
RESIDENT DECEDENT

Jones, Helen
Decedent's Name

List all other property owned by the decedent, including (but not limited to):

• u.s. Obligations (Savings Bonds or Treasury Certificates)

• Automobiles or other vehicles

• Personal property, collections, furniture, etc.

• Mortgages and notes owned by decedent

• Cash and uncashed checks

• Interest in a prior estate

• Accounts receivable

987-65-4321
Decedent's Social Security Number

Other Property - Individually or Jointly Owned Date of Death Value Division Use Only

..

Insert this total on SCHEDULE B-1 Recapitulation, Line 4 ..............

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "C" TRANSFERS

RESIDENT DECEDENT

Jones, Helen
Decedent's Name

987-65-4321
Decedent's Social Security Number

(ALL QUESTIONS MUST BE ANSWERED)

1. Did decedent, within three years of death, transfer property, valued at $500.00 or more, without receiving
full fmancial consideration therefor? .. 0 Yes (gJ No

2. Did decedent, at any time, transfer property, reserving (in whole or in part) the use, possession, income,
or eqjoyment of such property? 0 Yes mNo

3. Did decedent, at any time, transfer property on tenns requiring payment of income to decedent from a
source other than such property? 0 Yes mNo

4. Did decedent, at any time, transfer property, the beneficial enjoyment ofwhich was subject to change
because of a reserved power to alter, amend, or revoke, or which could revert to decedent under tenns
of transfer or by operation of law? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 0 Yes 1&1 No

If answer to any of the above questions is "Yes", set forth a description of property transferred, the
fair market value at date of death, dates of transfers, and to whom transferred. Submit copy of trust
deed or, agreement, if any. (If transfers are claimed to be untaxable, also submit detailed statement
of facts on which such claim is based, proof as to decedent's physical condition and copy of death
certificate.)

5. Was decedent a participant in any pension plan that provided for payment of an annuity or lump sum on
or after deatlt to anotller? 0 Yes 1&:1 No

6. Did decedent purchase or in any manner participate in any contract or plan providing for payment of an
annuity or lump sum on or after death to another, except life insurance contracts payable to a designated
beneficiary? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 0 Yes 1&1 No

(Matured endowment policies, claim settlement certificates, supplementary contracts, annuity contracts
and refunds thereunder and interest income certificates even though issued by an insurance company are
not considered life insurance contracts.)

7. Was a single premium life insurance policy issued on decedent's life in conjunction with an annuity
contract? 0 Yes 1&:1 No

If answer to questions 5. 6 or 7 is "Yes" attach photostatic copies of all such contracts, plans, and policies.

8. Were any accumulated dividends due on any contract of insurance? (Ifyes, list below) 0 Yes 1&:1 No

Date of Transfer; Description of Property, Both Real and Personal:
Actual Consideration ifAny; Names and Relationship to Market Value This Column for

Decedent ofDonees, Assignees, Transferees, etc at Date of Death Division Use

1.

Insert this total on page 1, line 4 ........................................

(If additional space is required, attach riders of the same size)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "D" DEDUCTIONS CLAIMED
RESIDENT DECEDENT

(See Instructions on reverse side)

Jones, Helen
Decedent's Name

987-65-4321
Decedent's Social Security Number

Debt or Claim of

Name:

Rest Funeral Home
Kenilworth Cemetery

Name:

Lawrence Lawyer

Names:

Ben Jones (fee waived)

55# 111-22-3333

Nature of Same

Estimated Expenses for:

~Funeral .

D Administration .

Counsel Fees:

o Agreed Upon .

58 Estimated .

Executor's or Administrator's Commissions

(Must not be claimed unless reported for

Income Tax purposes.)

Amount

9,000

20,000

o

This Column for
Division Use

55#--------------J

Other Deductions (list individually)

Summit Hospital
Medical Services

Dr. George Well
Medical Services

American Trade Co.
Personal Loan

Insert this total on page 1, line 6 .

12,500

3,500

30,000

75,000.00

(If additional space is required, attach riders of the same size)
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

INSTRUCTIONS FOR SCHEDULE "D"

If any notes, brokerage accounts or other claims are secured by collateral, describe the collateral pledged, with
its value as of the date of death of the decedent and state whether or not said collateral is included among the assets
disclosed in Schedule B or B(1). If collateral is not pledged, state after each loan "No collateral pledged".

NOTE: No debt or claim is to be listed in this schedule unless still owing and unpaid at the time ofdeath and unless
such debt or claim is to be paid out of the assets of the estate.

(EXAMPLE: That portion of medical bills paid or reimbursed by Medicare or other medical insurance
should not be claimed on this schedule). .

Contested claims must be explained in detail. Do not list any taxes, either real, personal or income, chargeable
for any period subsequent to date ofdeath; nor any claim against property located outside ofNew Jersey, unless such
property is subject to tax in this state.

The estate agrees to advise the Division ifthe amount actually paid in settlement ofany fee, commission or debt
is greater or less than the estimated amount allowed and further agrees to the correction of the assessment, if
necessary.

For mortgages see instructions for Schedule "A".

Examples ofAllowable Deductions

Cost on recovery and/or discovery of assets
Realty commissions in accordance with
N.J.AC.18:26-7.12
Storage of property if delivery to legatee not possible
within reasonable time

FUNERAL EXPENSES:
Cemetery Plot (immediate family)
Funeral Luncheon~"A
Flowers ..._.

MinisterlRabbilPriestlImam
MonumentlLettering
Funeral Costs
Acknowledgments

ADMINISTRATION EXPENSES:
Appraisal of real estate
Appraisal of personal effects
Surrogate's fees
Probate expenses
Fee to notify creditors
Death certificates
Telephone tolls
Cost of Executor's or Administrator's Bond
Collection costs
Court costs

DEBTS OF DECEDENT OWING and
UNPAID AT TIME OF DEATH:

Personal accounts
Judgments
Federal income and gift taxes generally
Real estate mortgage:
(a) Interest accrued before death, deducted in

Schedule D
(b) Principal offset in Schedule A
Charitable pledges
State, county and local taxes accrued before death
Unpaid Inheritance Tax on interrelated estate

Examples of Non-Allowable Deductions

Contingent liabilities

Mortgage, taxes and accrued interest on tenants by entirety
property

Debts paid by insurance

Medical expenses paid prior to death

Liabilities of corporation of which decedent was a
shareholder

Real estate and property maintenance costs

Storage expense

State, county and local taxes accruing after date of death

Transfer Inheritance Tax

Real estate brokers commissions, except if real property sold
during administration of estate

Debts on property located outside of New Jersey

Federal Estate Tax
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

SCHEDULE "E" BENEFICIARIES
RESIDENT DECEDENT

ATIACH COpy OF WILLAND CODICILS HERE

Jones, Helen 987-65-4321
Decedent's Name Decedent's Social Security Number

In case of Intestacy, the parentage of all collateral heirs (such as nieces, nephews, cousins, etc.) must be set forth. The relationship of step-parent,
step-child, step-brother or step-sister must be so stated.

BENEFICIARIES AND ADDRESSES Survived Age At Interest of
(State full names and addresses of all who have an Relationship Class Decedent Death of Beneficiary
interest, vested, contingent or otherwise, in estate) State Decedent In EstateYes or No

Roger Jones Nephew D Yes 40 1/2 Interest in
2 Elm Street 1 Broad Street
South Orange, NJ Newark, NJ

Ben Jones Son A Yes 38 Entire Residuary
1 Maple Avenue Estate
Maplewood, NJ

Deponent further says the following schedule contains the names of all beneficiaries who died before or after decedent's death:

NAf\ffi DATE OF DEATH DOMICILE AT DEATH

None

Under authority ofFederaJ law, the Division ofTaxation of the Department of the Treasury of the State of New Jersey and the Internal Revenue
Service have entered into a Federal/State Agreement for the mutual exchange of tax information for purpose of tax administration.
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Exhibit 98 - Inheritance Tax Return - Resident Decedent - Continued

DID YOU' REMEMBER TO:

1. Attach a copy of the decedent's will, codicils, trusts, and last full year's Federal
Income Tax Return. .

2. Fill-in the decedent·s social secwity number.

. .

3. Sign the return .and have it notarized

FAILURE TO DO ANY OF THE ABOVE

MAY RESULT IN PROCESSING D~LAYS

All checks should be made payable to N.1. Inheritance and Estate Tax' and mailed to:

N.J. Division ofTaxation

Individual Tax Audit Branch

Transfer Inheritance and Estate Tax

POBox249 .

Trenton, New Jersey 08695-0249

For information regarding the N.J. Transfer Inheritance and Estate Taxes call:

(609) 292-5033
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Exhibit 99 - Request for Bank Account Statement

Law Offices
Lawrence Lawyer
131 Broad Street

Newark, New Jersey 07102

January 21,
Eighth National Bank
1 Broad Street
Newark, New Jersey 07102

RE: ESTATE OF MELINDA GONNELLA
Account # 1964
Date of Death: January 3,

To Whom It May Concern:

The undersigned represents the executor of the above estate. At the time of her death the
decedent had the above numbered account with your bank. Will you kindly send me a statement
indicating the balance in said account as of the date of death.

Your prompt reply will be appreciated.

Very truly yours,

Lawrence Lawyer

LL:mg
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Exhibit 100 - Affidavit Amending Inheritance Tax Return

In the Matter of the Estate of

MELINDA GONNELlA,

DECEASED.

STATE OF NEW JERSEY )
COUNTY OF ESSEX ) ss:

AFFIDAVIT AMENDING RETURN"

~AMILLE GONNELLA, of full age, being duJy sworn "according to law, upon her

'oath deposes and says:

1. I am the Executor of the estate of my late mother, MELINDA GONNELLA.

2. Since filing the Inheritance Tax Return for my mother's estate, '1 ascertained

that she had an account with Jones, Smith, Poe, Roe, & Doe, Inc. She had on deposit

with the afor~menrioned broker the sum of $46.76. In addition, she had the following

stock: 15 share~~of Chrysler Corp., 10 shares of Gerber Products, 10 shares Qf Gino's,

Inc., 10 shares of Mountain States T&T, and 12 shares of Public Service Electric and

Gas. The total value of the aforementioned stock at the time of my mother's death

was $1,047.87 (See Exhibit A). Accordingly there should be added the total sum of

$1,094.63 to Schedule B(l) of the Inheritance Tax Return.

3. I also ascertained since filing the repon that I failed to include three bills for

medical services rendered to my mother prior to her death as follows:

Founder's Hospital, New York, New York
(unreimbursed ponion) ...........................................................•...•.................... 5159.50

Dr. John JobansseIi, 27 Chestilut St., Morristown, NJ
· (u~reimbursed portion) _.................................................................. $ 75.00

Dr. Richard W. Ward, 2270 York Ave., New York, NY
(unreimbursed portion) S 80.00

Accordingly, there should be added to Schedule D of the return the additional sum

of $314.50.
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Exhibit 100 - Affidavit Amending Inheritance Tax Return - Continued

4. I make this affidavit knowing that the Inheritan~ Tax Bureau of the State of

New Jersey will rely upon same in determining the amount of the inheritance. tax. to

be paid•.

51. _

Camille Gonnella

. Sworn and subscribed to before me this 16th day
of October,

sI.__-------------
Carol Carter

Notmy Public of New Jersey
My Commission' expires Dec. 22,
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Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return

Form 706 United States Estate (and Generation-Skipping
(Rev. Seplember2009) Transfer) Tax Return
Department of the Treasury Estate of a citizen or resident of the United States (see separate Instructions).
Internal Revenue Service To be filed for decedents dying after December 31,2008, and before January 1, 2010.

OMB No. 1545-0015

Phone no. 973-689-7543
7b Case number

1a .Decede~fs first name and middle Initial (and rn~lden name. If any) 1b Decedenfs last name 2 Decedent's Social Securtty No•

... r---:R:,:",o_be-=-rt~-;-:----=-=-==---:---=~_-:---~-:--_-+T~u==::n~e--:-~---:-:~~~_~--+=0::..::6:.::.3--=0:..=:8.....:-0:.:::0.::.::12=--- _
~ 3a County. state, and ZIP code, or fo~n country, of legal 3b Year domicile established .. Date of birth·. 5 Date of death
= residence (domicile) at time ofdeath 1986 09/14/35 06/03/09
w 6b Executor's address (number and street Including apartment or suite no; city, town,1 Essex Count , New Jerse 07102 or post office; state; and ZIP code) and phone no.

c 6a Name of executor (see page 5 of the Instructions) 117 Lock Street
~ James Tune
16C Executor's social security number (see page 5 ofthelnstruetlons) Bloomfield, New Jersey 07603

'I 123-45-6789 . . .
.,.. 71 Name and location of court where will was probated or estate administered

~ Essex Count SUITO ate's Court, Newark, New Jerse 12,0961
8 If decedent died testate, check here ~. and attach a certified copy of the will. 9 Ifyou extended the time to file this Form 706, check here ~

0.00

0.00

47,397.00

292,000.00

546,742.00

546742.00

1,013,737.00

2,248,069.00

1,234,332.00

1,186,935.00

1 478,935.00

1,455,800.00

2

3a

3b

3c

6

5

4

7

8

10 IfSchedule R-1Is·attached, 9heck here ~

1 Totar gross estate less exclusion (from Part 5 - Recapitulation, page 3; Item 12) .....•.......•.....•

2 Tentative total allowable deductions (from Part 5 - Recapitulation, page 3, Item 22) ..........•.•..••

3a Tentative taxable estate (before state death tax deduction) (SUbtract line 2 from line 1) ..••............

b State death tax deduction ..•.••...•...••..................•....•......•....•..........•..

c Taxable estate (SUbtract line 3b from line 3a) .•...........•....•.....•........................

4 Adjusted taxable gifts (total taxable gifts (within the meaning Qf section 2503) made by the decedent
after December 31, 1976, other than gifts that are Includible In decedent's gross estate (section 2001 (b»)

5 Add lines 3c and 4 .

6 Tentative tax on the amount on line 5 from Table A on page 4 of the Instructions .............•.......

c 7 Total gift tax paid or payable with respect to gifts made by the decedent after December 31,1976.
o Include gift taxes by the decedent's spouse for such spouse's share of spilt gifts (section,2513) only if
~ the decedent was the donor of these gifts and they are Includible In the decedent's gross estate (see
a. instructions) ....•••.•..••...•••.•..•...•.............•............•.....•.•...........

~ 8 Gross estate tax (subtract line 7 from line 6) .

~ 9 Maximum unlfllld credit (applicable credltamount) against estate tax... 9 1,455,800.00
I 10 Adjustment to unified credit (applicable credit amount). (This adjustment

N may not exceed $6,000. See page 6 of the Instructions.) L--10--'- ~

; 11 Allowable unified credit (applicable credit amount) (subtract line 10 from line 9) ...•.................
A. 12 Subtract line 11 from line 8 (but do not enter less than zero) •.••................••.....•.•.....•.

13 Credit for foreign death taxes (from Schedule(s) P). (Attach Form(s)
70S-CE.) . . . • . . . . . • . • • • • . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . • . . • . 13 0.00

14 Credit for.tax on prior transfers (from Schedule Q) •••••••••••...... 14 0.00 .

15 Total credits (add lines 13 and 14) • . . . . . . • . . • . . • . . . . . . . . . • . . . . . . . . . . . • . • . • . . . . . • . . • . . . • . . .. ~15~ ---.;0;..;.•...;..00_

16 Net estate tax (subtract line 15 from line 12) •..... • . . . . • . . . . . • . . . . . . . • . • . . . . . . . . . . . . • . . . . . . .. ~16~ ...;;0;..;..0.;;..O.;;..

17 Generation-skipping transfer (GST) taxes payable (from Schedule R, Part 2, line 10) . . . . . . . . . . . . . . . .. ~17~ ...;;0;..;..0..;;..0.;;..

18 Total transfer taxes (add lines 16 and 17) ...•..........................................•..... ~18~ ...;0;..;..0..;;..0.;;..

19 Prior payments. Explain In an attached statement. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. ~19~ _

20 Balance due (or overpayment) (SUbtract line 19 from line 18) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 0.00

Under penalties of perjury, I declare-·that·' have examined this return, inclUding accompanying schedules and statements, and to the best of my
knowledge and.belief, it is true, correct, and complete. Declaration of preparer other than the executor is based on all information of which preparer
has any knowledge.

Date

Date·

~ Signature of executor

~ Signature of executor

Sign
Here

Preparer's ~ Dale Prepare~s SSN or PTIN

Paid signature , self-employed ~ D 233-44-5566
Preparer's ......-=.:--:-__:--- ~------------1.--------l'--~~---==-~~.-;...=.....=-=-==-=-----

Use Only Flrmts name (or ~ Lawrence Law er . EIN ~11-2220222
~~~:~~~:~:~~o::~' , ~1~M~a1~'n~S~tr-=e=':e:::;'t:":"N~e:;"w-ar--=-k--='N-=J=-=O-=7~1-=0-=2-------4--P-h-on..:..e.....;n=-0.~9~7;:;3;.:-:.;I::.;:I:.;:I:.:-2;;.-2~2~2~---

For Privacy Act and Paperwork Reduction Act Notice, see page 30 of the separate Instructions for this form. Form 706 (Rev. 9-2009)

ISA
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Estate of: Robert Tune
Part 3 - Elections b the Executor
Please check the ''Yes'' or "No" boJC for each question (see Instructions beginning on page 7).
Note. Some of these elections may require the posting of bonds or liens.

Decedent's Social Security Number
063-08-0012

Yes No

1 Do you elect alternate valuation? . . . . . • . . . • • • . • . • • • • . . • • . . . . . . . . . . • . . . . • . . • . • . • . • . . . • . . • . . . . . • . . . . • . . . • . • • • X
2 Do you elect special-use valuation? • • . . . . . . . • • . . • . . . . . • . . . . • . . • . • . . . . . . . . • . . . . • . . . . . . . . • . • . . . • . . . . . . • . • • • . . X

IfllYes,· you must complete and attach ScheduleA-1. 2
3 Do you elect to pay the taxes in installments ·as described In section 61661 .

If ~es,· you must attach the additional information described on pages 10 through 12 of the Instructions.
Note. By electing section 6166, you may be required to provide security for estate tax deferred under
section 6166 and Interest In the fonn of a sure bond or a section 6324A lien. 3

4 Do you elect to postpone the part of the taxes attributable to a reversionary or remainder Interest as described In
section 61631· . . . . . • • • . . . . • • . . . . . . . . • . • . . . . . . . . . • • . • • • • . • . ....• . . . . . . . • . . . •.. . . . . • . . . . • . • . • . • • • • . . • . . • . • . . 4 X

Part 4 - General Information (Note. Please attach the necessary supplemental documents. You must attach the death certificate.)
(see Instructions on page 12)

Authorization to receive confidential tax Information under Regs. sec. 601.504(b)(2)(i); to act as the estate's representative before the IRS; and to make
written or oral presentations on behalf of the estate if return prepared by an attorney, accountant, or enrolled agent for theex8cutor:
Name of representative (print or type) State Address (number, street, and room or suite no., city, state, and ZIP code)
Lawrence Law er NI 1 Main Steet, Newark, New Jerse 07102

I declare that I am the IX]attomeyl Dcertified public accountant! 0 enrolled agent (you must check the applicable box) for the executor and prepared
this return for the executor. I am not under suspension or disbarment from practice before the Internal Revenue Service and am qualified to practice In the
state shown above. .
Signature CAF number Telephone number

P1111011 973-642-4321
1 Death certificate number and Issuing authority (attach a copy of the death certificate to this return).

Roseland, New Jersey (see attached)
2 Decedent's business or occupation. If retired, check here ~ 0 and state decedenfs former business or occupation.

Accountant . . .
3 Marital status of the decedent at time of death:

liJ Married
D~d~mw~~~-~m~~~Md~~~~~~~ce~~~o~e~ ~ _

D Single
D Legally separated

Divorced - Date divorce decree became final ~
4a Surviving spouse's name 4b Social security number 4c Amount received (see page 12 of the instructions)

Iud Tune 124-35-6789 481,589.00
5 Individuals (other than the surviving spouse), trusts, or other estates who receive benefits from the estate (do not Include charitable beneficiaries

shown in Schedule 0) (see instructions).
Name of Individual, trust, or estate receiving $5,000 or more Identifying number Relationship to decedent Amount (see Instructions)

Lawrence Tune
Lauren Tune

135-34-6879
128-76-6543

Son
Daughter

395,858.00
825,050.00

All unascertainable beneficiaries and those who receive less than $5,000 ..................................•..... ~

Total .........•....•.•.....•.................•..........•...........................................•
Please check the "Yes" or "No" boJC for each question.

13,424.00

1234332.00
Yes No

6 Does the gross estate contain any section 2044 property (qualified terminable interest property (QTIP) from a prior gift or estate)
(see page 12 of the Instructions)? .......................•.....................•..............•...........•.....

7a Have federal gift tax returns ever been filed? ....•....•.................•...•.....•......•..............•..•.......
If "Yes,· please attach copies :of the returns, if available, and furnish the following Information:

7b Period(s) covered 7c Internal Revenue offlce(s) where filed
2003 Cincinnati, Ohio

8a .Was there an :Insurance on the decedent's Ufe that Is not Included on the return as part of the gross estate? •..•..........• ~". .
b' Did. the decedent own any Insurance on the life of another that is not Included In the gross estate? .. '.' .........•.•...........

(continued on next page)

X
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.Part 4 - General Information (continued)

If you answer "Yes" to any of questions 9 • 16, you must attach additional Information as described In the instructions. Yes No
9 Did the decedent at the time of death. own any property as ajoint tenant with right of survivorship In which (8) one .or more of the

other joint tenants was someone other than the decedenfs spouse, and (b) less than the full value of the property Is included on the
return as part of the gross estate? If -Ves,· you must complete and attach Schedule E .•..•...•......•.•...••....••.......• X

10a Did the decedent, at the time of death, own any interest in a partnership (for example, a family limited partnership), an unincorporated
business, or a limited liability company; or own any stock in an inactive or closely held corporation? X

b If "Yes,· was the value of any Interest owned (from above) discounted on this estate tax return? If "Yes,· see the Instructions for
Schedule F on page 20 for reporting the total accumulated or effective discounts taken on Schedule F, or G..••.•..•.•••....•.• X

11 Did the decedent make any transfer described In section 2035, 2036, 2037, or 2038 (see the instructions for Schedule G beginning
on page 15 of the separate instructions)? If "Yes,· you must complete and attaCh Schedule G ••.•. , , •..•. , , .. , , , , , , .. , , , , , .. X

12a Were there in existence at the time of the decedent's death any trusts created by the decedent during his or her lifetime? .. , •... , , X
b Were there in existence at the time of the decedent's death any trusts not created by the decedent under which the decedent

possessed any power, beneficial interest, or trusteeship? , , .•.. , , . , .......... , ... , , ...•..• , , . , .. , . , • , , . , ....• , ...... , X
c Was the decedent receiving Income from a trust created after October 22, 1986 by a parent or grandparent? ....... , .....•.. , .. X

If "Yes,· was there a GST taxable termination (under section 2612) upon the death of the decedent? , , ......•...•.• , , . , . , .... , X

d If there was a GSTtaxable termination (under saction 2612), attach a statemant to explain. Provide a copy of the trust or will creating~
the trust, and give the name, address, and phone number of the current trustee(s).

e Did the decedent at any time during his or her lifetime transfer or sell an Interest in a partnership, limited liability company, or closely
held corporation to a trust described In question 12a or 12b? . , . , •• , ...•.. , , .•.• , , .•....... , . , .....•.. , ... , .•.. , . , ... '. X
If "Yes,· provide the EIN number to this transferred/sold Item...

13 Did the decedent ever possess, exercise, or release any general power of appointment? If "Yes," YOU must complete and attach Schedule H ..... X

14 Old the decedent have an interest in or a signature or other authority over a financial account in a foreign country, such as a
bank account, securities account, or other financial account? . , , ...• , , , . , .. , , , ....••...• , , . , ... , •. , ...•... , .. , . , , ..... X

15 Was the decedent, Immediately before death, receiving an annuity described In the "General" paragraph of the Instructions for
Schedule I or a private annuity? If "Yes,· you must complete and attach Schedule I .", ..... , .... , ......... , ..• , •..• ,., ... X

16 Was the decedent ever the beneficiary of a trust for which a deduction was claimed by the estate of a pre-deceased spouse under
section 2056(b)(7) and which is not reported on this return?lf·Yes," attach an explanation .. , •.....', ... , . , • , ..... , •.. , . , , .. X

Part 5 - Recapitulation
Item Gross estate Alternate value Value at date of deathnumber

1 Schedule A- Real Estate. , , .... , . , , , .. , . , . , . , •... , , .... , .....• , •... 1 0.00 0.00
2 Schedule B- stocks and Bonds •. , ......... , . , •. , ... , ...••• , , . , ...•. 2 0.00 1,958,737.00
3 Schedule C- Mortgages, Notes, and Cash .....•.. , • , . , , . , .•. , ..... , ... 3 0.00 70808.00
4 Schedule 0 -Insurance on the Decedent's Life (attach Form(s) 712) ... , •... 4 0.00 0.00
5 Schedule E- Jointly Owned Property (attach Form(s) 712 for life insurance) " 5 0.00 205000.00
6 Schedule F - Other Miscellaneous Property (attach Form(s) 712 for life Insurance) . 6 0.00 100.00
7 Schedule G - Transfers DUring Decedent's Life (aU. Form(s) 712 for life Insurance) 7 0.00 0.00
8 Schedule H- Powers ofAppointment ............ , ... , , . , ........ , ...• 8 0.00 0.00
9 Schedule 1-Annuities , ..•..•.• , ... , .. , , , •.•... , ..... , ....•• , ...... 9 0.00 13,424.00

10 Total gross estate (add items 1 through 9) " ...• ,.,., .. "" ...•... , ..... 10 0.00 2,248,069.00
11 Schedule U - Qualified Conservation Easement Exclusion ..... , .... " .• ,. 11
12 Total gross estate less exclusion (subtract item 11 from item 10). Enter here and

on line 1 of Part 2 - Tax Computation .... , ... ", ..... , ....... , .. ,., ... 12 0.00 2,248 069.00
Item Deductions Amountnumber

13 Schedule J - Funeral Expenses and Expenses Incurred in Administering Property Subject to Claims ..... 13 32,148.00
14 Schedule K- Debts of the Decedent .............. , ...... , . , .......... , ... , ................. 14 500,000.00
15 Schedule K- Mortgages and Liens ................................... , . , .................•. 15 0.00
16 Total of items 13 through 15•................. , .... , . , .. , .. , .. , ..........•.•............ , ... 16 532,148.00
17 Allowable amount of deductions from item 16 (see the instructions for item 17 of the Recapitulation) ...... 17 532,148.00
18 Schedule L- Net Losses During Admin~stration ., ..•...•.... , , .•. , ....... , .....•..... , ......... 18 0.00
19 Schedule L- Expenses Incurred in Administering Property Not SUbject to Claims ......•............. 19 0.00
20 Schedule M- Bequests, etc., to Surviving Spouse ... '.' •.................•.. , , , .. , ............. 20 481589.00
·21 . Schedu'leO - Charitable, Public, and Similar Gifts and Bequ~sts ... , ..... , ..... , ...•. , ..... , .. " .... 21 0.00
22 Tentative total allowable deductions (add items 17 through 21). Enter here and on line 2 of thEt Tax Computation 22 1 013737.00

Pag~3
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Estate of:Robert Tune
Decedent's Social Security Number

063-08-0012

SCHEDULE A~ Real Estate
• For jointly owned property that must be disclosed on Schedule E, see the instructions on the reverse side of ScheduleE.
• Real estate that is part of a sale proprietorship should be shown on Schedule F.
• Real estate that is included in the gross estate under section 2035. 2036. 2037. or 2038 should be shown on

.Schedule G.
• Real estate that is included in the gross estate under section 2041 should be shown on Schedule H.
• If you elect section 2032A valuation, you must complete Schedule A and Schedule A-i. ..

Item
Description

ARemate Alternate value Value at date of deathnumber valuation. date

1 None ..-

Total from continuation schedules or additional sheets attached to this schedule ...........

TOTAw (Also enter on Part 5 - Recapitulation. page 3. at item i.) ..... ; ............... 0.00 0.00
(If more space is needed. atmch the continuation schedule from the end of this package or additional sheets of the same·size.)
(See the instructions on the reverse side.)

Schedule A - Page 4
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Instructions for Schedule A - Real Estate
If the total gross estate contains any real estate, you must
complete Schedule A and file it with the return~ On
Schedule A, list real estate the decedent owned or had
contracted to purchase. Number each parcel in the '
left-hand column. .t'

Describe the real estate in enough detail so that the IRS
can easily locate it for inspection and valuation. For each
parcel of real estate, report the area and, if the parcel is
improved, describe the improvements. For city or town
property, report the street and number, ward, subdivision,
block and lot, etc. For rural property, report the township,
range, landmarks, etc.

If any item of real estate is subject to a mortgage for
,which the decedent's estate is.liable,.that is, "if the
indebtedness may be charged against other property of
the estate that is not sUbject to that mortgage, or if the
decedent was personally liable for that mortgage, you
must report the full value of the property in the value

column. Enter the ~mount of the mortgage under .
"Description" on this schedule. The unpaid amount of the
mortgage may be deducted on Schedule K.

If the decedent's estate is not liable 'for the amount of
the mortgage, report only the value of the equity of .
redemption (or value of the property less the
indebtedness) in the value column as part of the gross
estate. Do not enter any amount less than zero. Do not
deduct the amount of indebtedness on Schedule K.

Also list on Schedule A real property the decedent
contracted to purchase. Report the full value of the
property and not the equity in the value column. Deduct
the unpaid part of the purchase price on Schedule K.

Report the value of real estate without reducing it for
homestead or other'exemption, or the value ofdower, .
curtesy, or a statutory estate created instead of dower or
curtesy.

Explain how the reported values were determined and
attach copies of any appraisals.

Schedule A Examples
In this exampl~, alternate valuation is ,not adopted; the date of death Is January 1, 2009.

Item
Description

Alternate Alternate Value at
number valuation date value date of death

1 ,House and lot, 1921 William street NW, Washington, DC (lot 6, square 481). Rent of
$8,100 due at end of each quarter, February 1, May 1, August 1, and November 1.
Value based on appraisal, copy of which Is attached •.........................•.•.• $550,000

Rent due on item 1 for quarter ending November 1, 2008, but not collected at date of
death ..•.................................•.•....... '.•.....•................ 8,100

Rent accrued on Item 1 for November and December 2008 .•....................•... 5,400

2 House and lot, 304 ~efferson street, Alexandria, VA (lot 18, square 40). Rent of $1,800
payable monthly. Value based on appraisal, copy o(which is attached .•...•.....•..•.. 375,000

Rent due on item 2 for December 2008, but not collected at date of death ..•.••........ 1,800

In this example, alternate valuation Is adopted; the date of death Is January 1, 2009.

Item . Description Alternate Alternate Value at
number valuation date value date of death

1 House and lot, 1921 William street NW,.Washington, DC (lot 6, square 481). Rent of
$8,100 due at end of each quarter, February 1, May 1, August 1, and November 1.
Value based on appraisal, copy of which is attached. Not disposed ofwithin 6 months
following death .•.......................•..•...............................• 7/1/09 $535,000 $550,000

Rent due on item 1 for quarter ending November 1, 2008, but not collected until
February 1, 2009 ...............•.........••................................ 211/09 8,100 8,100

Rent accrued on item 1 for November and December 2008, collected on
February 1, 2009 ............. ; ........•......•............................. 211/09 5,400 5,400

"

2 House and lot,' 304 Jefferson street, ~Iex.ilndria, VA (lot 18, square 40); Rent of $1,800
payable monthly. Value based on appraisal, copy of which is attached. Property
exchanged for farm on May 1, 2009 ...•....•.................•.....•........... 5/1/09 369,000 375,000

Rent due on item 2 for December 2008, but not collected until February 1, 2009 ......... 211/09 1,800 1,800

Schedule A - Page 5
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Instructions for Schedule'A-i. Section
2032A Valuation
Th~ election to value certain farm and closely held business
property at its special-use value is made by checking "Yes· on
Form 706, Part 3 - Elections by the Executof, line 2. Schedule
A-1 is uSed to report the additional information that must be
submitted to support this election. In order to make a valid
election, you must complete Schedule A-1 and attach all of the
required statements and appraisals.

For definitions and additional information concerning
special-use valuation, see section 2032A and the related
regulations.
Part .1. 1)'pe of Election
Estate and GST tax elections. If you elect special-use valuation
for the estate tax, you must also elect special-use valuation for
the G.ST tax and vice vema.

You must value each specific property interest at the same
value for GST tax purposes that you value it at for estate tax
purposes.
Protective election. To make the protective election described in
the separate instructions fOf Part 3 - Elections by the Executo~

line 2, you must check this box, enter the decedent's name and'
social security number in the spaces provided at the top of
Schedule A-1, and complete part 2. Notice ofElection, line 1 and
lines 3 and 4, column A. For purposes of the protective election,
list on line 3 all of the real property that passes to the qualified
heirs even though some of the property will be shown on line 2
when the additional notice of election is subsequently filed. You
need not complete columns B through 0 of lines 3 and 4. You
need not complete any other line entries on Schedule A-1.
Completing Schedule A-1 as described above constitutes a
Notice of Protective Election as described in Regulations
section 20.2032A-8(b).
Part 2. Notice of Election
Line 10. Because the special-use valuation election creates a
potential tax liability for the recapture tax of section 2032A(c), you
must list each person who receives an interest in the specially
valued property on Schedule A-1. If there are more than eight
persons who receive interests, use an additional sheet that
follows the format of line 10. In the columns "Fair market value"
and "Special-use value," you sho~ld enter the total respective
values of all the specially valued property interests received by
each person.
GST Tax Savings
To compute the additional GST tax due upon disposition (or
cessation of qualified use) of the property, each "skip person- (as
defined in the instructions to Schedule R) who receives an
interest in the specially valued property must know the total GST
tax savings on all of the interests in specially valued property
received. This GST tax savings is the difference between the total
GST tax that was imposed on all of the interests In specially
valued property received by the skip person valued at their
special-use value and the total GST tax that would have been
imposed on the same interests received by the skip person had
they been valued at their fair market value (FMV).

Because the GST tax depends on the executor's allocation of
the GST exemption and the grandchild exclusion, the skip person
who receives the interests is unable to compute thlsGST tax
savings. Therefore, for each skip person who receives an interest
in specially valued property, you must attach worksheets showing
the total GST tax savings attributable to all of that person's':,
interests in specially valued property.
How to compute the GST tax savings. Before computing each
skip person's GST tax savings, you must complete Schedules R
.and R-1 for the entire estate (using the special-use values).

For each skip person, you must complete two Schedules R
(Parts 2 and 3 only) as worksheets, one showing the interests in

speC!ally valued property received by the skip person at their
speCial-use value and one shOWing the same interests at their
FM\J.

If the skip person received interests in ~'pecially valued
property that were shown on Schedule R-1, show these interests
on the Schedule R, Parts 2 and 3 worksheets, .as appropriate.
Do not use Schedule R-1 as a worksheet.

Completing the special-use value .worksheets. On
Schedule R,· Parts 2 and 3, lines 2 through 4 and 6, enter .0-:.

Complet!ng the fair market value worksheets.
• Schedule R, Parts 2 and 3, lines 2 and 3, fixed taxes and other
charges. If valuing the interests at their FMV (instead of
special-use value) causes any of these tax~s and charges to
increase, enter the increased amount.(only) on these lines and
attach an explanation of the increase.· Otherwise, enter -0-.

--. Schedule R, Parts 2 and 3, line 6 - GST exemption allocation.
If you completed Schedule R, Part 1, line 10, enter on line 6 the
amount shown for the skip person on the line 10 special-use
allocation schedule you attached to Schedule R. If you did not
complete Schedule R, Part 1, line 10, enter -0- on line 6.
Total GST tax savings. For each skip person, subtract the tax
amount on line 10, Part 2 of the special-use value worksheet from
the tax amount on line "10, Part 2 ofthe fair market value worksheet.
This difference is the skip person's total GST tax savings.
Part 3. Agreement to Special Valuation Under
Section 2032A
The agreement to special valuation by persons with an interest in
property is required under section 2032A(a)(1)(B) and (d)(2) and
must be signed by all PCirties who have any interest in the
property being valued based on its qualified use as of the date of
the decedent's death. '

An interest in property is an interest that, as of the date of the
decedent's death, can be asserted under applicable local law so
as to affect the disposition of the specially valued property by the
estate. Any person who at the decedent's death has any such
interest in the property, whether present or future, or vested or
contingent, must enter into the agreement. Included are owners
of remainder and executory Interests; the holders of general or
special powers,.of appointment; beneficiaries of a gift over in
default of exerc;se of any such power; joint tenants and holders of
similar undivided interests when the decedent held only a joint or
undivided interest in the property or when only an undivided
interest is specially valued; and trustees of trusts and
representatives of other entities holding title to, or holding any
interests in the property. An heir who has the power under local
law to caveat (challenge) a will and thereby affect disposition of
the property is not, however,' considered to be a person with an
interest in property under section 2032A solely by reason of that
right. Likewise, creditors Qf an estate arenofsuch persons solely
by reason of their status as creditors.

If any person required to enter into the agreement either
desires that an agent act for him or her or cahnot legally bind
himself or herself due to infancy or other incompetency, or due to
death before the election under section 2032A is timely
exercised, a representative authorized by local law to bind the
person in an agreement of this nature may sign the agreement on
his or her behalf.

The Intemal Revenue Service will. contact the agent
designated in the agreement on all matt~rs. relating to continued
qualification under section 2032A of the specially valued real
property ~nd on all matters relating to the special lien arising
under. sedion6324B. It is the dLrty of "the agent as attorney-in-fact
for the parties with intere.sts in the specially valued property to
fumish the IRS with any reqLiested information and to notify the
IRS of any disposition or cessation of qualified use of any part of
the property. ,

Schedule A-1 - Page 6
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Checklist for Section 2032A Election.

m"·· ./fyou are going to make "the special-use
1_ ..valuat.i.on eJection on Schedule A-1, Please.
• use this checklist to ensure that you are

A • providing everything necessary to make a
valid election.

To have a valid special-use valuation election.under
section 2032A, you must file, in addition ~o the federal
estate tax return, (a) a notice of election (Schedule A-1,
Part 2), and (b) a fUlly executed agreement (Schedule
A-1, Part 3). You must include c~rtain information in the
notice of election. To ensure that the notice of election
includes all of the information required for a valid election,
use the following checklist. The checklist is for your use
only. Do not file it with the return.

1. Does the· notice of election include the decedent's
name and social security number as they appear on the
estate tax return?

2: Does~the notice of election include the relevant
qualified use of the property to be specially valued?

3. Does the notice of election describe the items of real
property shown on the estate tax refurn that are to be
specially valued and identify the property by the Form 706
schedule and item number?

4. Does the notice of election include the FMV of the
real property to be specially valued and also include its
value based on the qualified use (determined without the
adjustments provided in section 2032A(b)(3)(8»?

5. Does the notice of election include the adjusted value
(as defined in section 2032A(b)(3)(B» of (a) all real
property that both passes from the decedent and is used
in a qualified use, without regard to whether it is to be
speciaffy'valued, and (b) all real property to be specially
valued?

6. Does the notice of election include (a) the items of
personal property shown on the estate tax return that pass
from the decedent to a qualified heir and that are used in
qualifieduse an.q (b) the total value of such personal
property"adjusted under section 2032A(b)(3)(B)?

7. Does the notice of election include the adjusted value
of the gross estate? (See section 2032A(b)(3)(A).)

8. Does the notice of election include the method used
to determine the special-use value?

9. Does the notice of election include copies of written
appraisals of the FMV of the real property?

10. Does the notice of election include a statement that
the decedent and/or a member of his or her family has
owned all of the specially valued property for at least

Schedule A-1 - Page 7

5 years of the a years immediately preceding the date of
the decedenfs death?

11. Does the notice of election include a statement as to
whether there were any periods'during the a-year period
preceding the decedent's date of death during which the
decedent or a member of his or her family did not (a) own
thepropEuty to be specially valued, (b) use it in a qualified
use, or (c) materially participate in the operation of the
farm or other business? (See section 2032A(e)(6).)

12. Does the notice of election include, for each item of
specially .v~lued property, the name of every person taking
an interest in that item of specially valued property and the
following information about each such, person: (a) the
person's,address, (b) the person's taxpayer identification
number, (c) the person's relationship to the decedent, and
(d) the value of the property interest passing to that person
based on both FMV and qualified·use?

13. Does the notice of election include affidavits
describing t~e .activities constituting material participation
and the identity of the mat~rial participants?

14. Does the notice of election include a legal
description of each item of specially valued property?

(In the case of an election made for qualified woodlands,
the information included in the notice of election must
include the reason for entitlement to the Woodlands
election.)

Any election made under section 2032A will not be valid
unless a properly executed agreement (Schedule A-1,
Part 3) is filed with the estate tax return. To ensure that the
agreement satisfies the requirements for a valid election,
use the following checklist.

1. Has the agreement been signed by each qualified
heir having an interest in the property being specially
valued?

2. Has every qualified heir expressed consent to
personal liability: under section 2032A(c) in the event of an
early disposition or early cessation of qualified use?

3. Is the agreement that is actually signed by the
qualified heirs in a form that is binding on all of the
qualified heirs, having an interest in the specially valued
property?

4. Does the agreement designate an agent to act for the
parties to the agreement in all dealings with the IRS on
matters arising under section 2032A?

5. Has the agreement been signed by the designated
agent and does it give the address of the agent?



Basic Estate Administration / 274

Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return­
Continued

Form 706 (Rev. 9-2009)

Estate of:Robert Tune

SCHEDULE A-1 - Section 2032A Valuation

Decedent's Social Security Number

063-08-0012

Part 1. Type of Election (Before making an election, see the checklist on page 7.):
o Protective election (Regulations section 20.2032A-8(b». Complete Part 2, line 1, and column A of lines 3 and 4; (see instructiqns)o Regular election. Complete all of Part 2 ('ncluding line 11, if applicable) and Part 3. '(see instructions)·· ...........

Before completing Schedule A-1, see the checklist on page 7 for the information and documents that must be included to make a valid
election.
The election is not valid unless the agreement (that is, Parl3. Agreement to Special Valuation Under Section 2032A):
• Is signed by each qualified heir with an interest in the specially valued property and
• Is attached to this return when it is filed.

Part 2. Notice of Election (Regulations section 20.2032A-8(a)(3»
Note. All real property entered on lines 2 and 3 must also be entered on Schedules A, E, F, G, or H, as applicable.

1 Qualified use - check one ~ D Farm used for farming, or
~ D Trade or business other than farming

2 Real property used in a qualified use, passing to qualified heirs, and to be specially valued on this Form 706.

A B C 0

Schedule and item number Fulfvalue Adjusted value (with section Value based on qualified use
from Form 706 (without section 2032A(b)(3)(B) 2032A(b)(3)(B) (without section 2032A(b)(3)(B)

adjustment) adjustment) "adjustment)

Totals ................... 0.00 0.00 0.00
Attach a legal description of all property listed on line 2.
Attach cople,s of appraisals showing the column B values for all property listed on line 2.

3 Real property used in a qualified use, passing to qualified heirs, but not specially valued on this Form 706.

A B C D"

Schedule and item number Full value Adjusted value (with section Value based on qualified use
from Form 706 (without section 2032A(b){3)(B) 2032A{b)(3)(B) (without section 2032A(b)(3)(B)

adjustment) adjustment) adjustment)

Totals ................... 0.00 0.00 0.00
If you checked "Regular election," you must attach copies of appraisals showing the column B values for all property listed on line 3.

(continued on next page) Schedule A-1 - Page 8
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4 Personal property used in a qualified use and passing to qualified heirs.
A B

Adjusted value (with
Schedule and item section 2032A(b)(3)(B)

number from Form 706 adjustment)

...-;w

Subtotal ........•.......... 0.00

A (continued) B (continued)
Adjusted value (with

Schedule and Item section 2032A(b)(3)(B)
number from Form 706 adjustment)

"Subtotal" from Col. 8, below left 0.00

-

Total adjusted value ....... 0.00
5 Enter the value of the total gross estate as adjusted under section 2032A(b)(3)(A). ~ _
6 Attach a description of the method used to detennlne the special value based on qualified use.
7 Did the decedent and/or a member of his or her family own all property listed on line 2 for at least 5 of the

8 years' immediately preceding the date of the decedent's death? ........•............................. 0 Yes 0 No
8 Were there any periods during the 8-year period preceding the date of the decedent's death dUring which the

decedent or a member of his or her family: Yes No
a Did not own the property listed on line 2? .
b Did not use the property listed on line 2 in a quali~ed use? .
c Did not materially participate in the operation of the farm or other busin~ss within the meaning of section

2032A(e)(6)? ......................................................................•..........
If "Yes" to any of the above, you must attach a statement listing the periods. If applicable, describe whether the exceptions of
sections 2032A(b)(4) or (5) are met.

9 Attach affidavits describing the activities constituting material participation and the Identity and relationship to the decedent
of the material participants.

10 Persons holding interests. Enter the requested information for each party who received any interest in the specially valued property.
(Each of the qualified heirs receiving an Interest In the property must sign the agreement, and the agreement must be filed
with this return.)

Name Address
A
B
C
0
E
F
G
H

Identifying number Relationship to decedent Fair market value Special-use value
A
B
C
0
E
F
G
H

You must attach acomputation of the GST tax savings attributable to direct skips for each person listed above who Is askip person. (see instructions)
11 Woodlands election. Check here ~ 0 if you wish to make a Woodlands election as described in section 2032A(e)(13). Enter the

schedule and item numbers from Form 706 of the property for which you are making this election ~__~_~__~__
You must attach a statement explaining why you are entitled to make this election. The IRS may issue regulations that require more
information to substantiate this election. You will be notified by the IRS if you must supply further information.

Schedule A-1 - Page 9
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Part 3. Agreement ~o Special Valuation Under Section 2032A

Estate of:Robert Tune
Decedent's Social Security Number

063-08-0012
There cannot be a valid election unless:
• The agreement Is executed by each one of the qualified heirs and
• The agreement is included with the estate tax return when the estate tax return Is filed.
We (list all qualified heirs and other persons having an interest in the property required to sign this agreement)

-----------------------------------------,being all other parties haVing interests in the property which is qualified real property and which is valued under section 2032A of the
~~m~R~enueCod~doherebyapproveoffue~ed~nma~by~------------ ~_~

Executor/Administrator of the estate of ~ ~ _

pursuant to section 2032A to value said property on·the basis of the qualified use to which the property is devoted and do hereby enter into
this agreement pursuant to section 2032A(d).

The undersigned agree and consent to the application of subsection (c) of section 2032A of the Code with respect to all the property
described on Form 706, Schedule A-1, Part 2, line 2, attached to this agreement. More specifically, the undersigned heirs expressly agree
and consent to personal liability under subsection (c) of 2032A for the additional estate and GST taxes imposed by that subsection with
respect to their respective interests in the above-described property in the event of certain early dispositions of the property or early
cessation of the qualified use of the property. It is understood that If a qualified heir disposes of any interest in qualified real property to any
member of his or her family, such member may thereafter be treated as the qualified heir with respect to such interest upon filing a
Form 706-A, United States Additional Estate Tax Return, and a new agreement. '

The undersigned interested parties who are not qualified heirs consent to the collection of any additional estate and GST taxes imposed
under section,2032A(c) of the Code from the specially valued property.

If there is a disposition of any interest which passes, or has passed to him or her, or if there is a cessation of the qualified use of any
specially valued property which passes or passed to him or her, each of the undersigned heirs agrees to file a Form 706-A, and pay any
additional estate and GST taxes due within 6 months of the disposition or cessation.

It is understood by all interested parties that this agreement Is a condition precedent to the election of special-use valuation under
section 2032A of the Code and must be executed by every interested party even though that person may not have received the estate
(or GST) tax benefits or be in possession of such property.

Each of the undersigned understands that by making this election, a lien will be created and recorded pursuant to section 63248 of the
Code on the property referred to in this agreement for the adjusted tax differenqes with respect to the estate as defined in section
2032A(c)(2)(C).

As the interested parties, the undersigned designate the following individual as their agent for all dealings with the Internal Revenue
Service concerning the continued qualification of the specially valued property under section 2032A of the Code and on all iss'ues regarding
the special lien under section 63248. The agent is authorized to act for the parties with resped to all dealings with the Service on matters
affecting the qU~ified real property described earlier. This includes the authorization:
• To receive confidential information on all matters relating to continued qu~l.ification under section 2032A of the specially valued
real property and on all matters relating to the special lien arising under section 63248;

• To furnish the Internal Revenue Service with any requested infonnation concerning the property;
• To notify the Internal Revenue Service of any disposition or cessation of qualified use of any part of the property;
• To receive, but not to endorse and collect, checks in payment of any refund of Intemal Revenue taxes, penalties, or interest;

• To execute waivers (including offers of waivers) of restrictions on assessment or collection of deficiencies in tax and waivers of
notice of disallowance of a claim for credit or refund; and

• To execute closing agreements under section 7121.
(continued on next page)

Schedule A·1 - Page 10
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Part 3. Agreement to Special Valuation Under Section 2032A (continued)

Estate of:Robert Tune
Decedent's Social Security Number

063-08-0012

• Other acts (specify) ~ _

By signing this agreement, the agent agrees to provide the Internal Revenue Service with any requested information concerning this
property and to notify the Internal Revenue Service of any disposition or cessation of the qualified use of any part of this property.

Name ofAgent Signature Address

The property to which this agreement relates is listed in Form 706, United States Estate (and Generation-Skipping Transfer) Tax Return,
and in the Notice of Election, along with its fair market value according to section 2031 of the Code and its special-use value according to
section 2032A. The name, address, social security number, and interest (including the value) of each of the undersigned in this property
are as set forth in the attached Notice of Election.
INWTNESS~EREO~fue~~~~~d~w~~u~os~lli.~~s~~ ~~

this day of _

SIGNATURES OF EACH OF THE QUALIFIED HEIRS:

Signature of qualified heir

Signature of qualified heir

Signature ofqualified heir

Signature of qualified heir

Signature of qualified heir

Signature of qualified heir

Signatures of other interested parties

Signatures of other interested parties

Schedule A·1 - Page 11

Signature of qualified heir

Signature of qualified heir

Signature of qualified heir

Signature of qualified heir

Signature of qualified heir

Signature of qualified heir
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Estate of: Robert Tune
Decedent's Social Security Number

063-08-0012

SCHEDULE B ....... Stocks and Bonds
(For jointly owned property that must be disclosed on Schedule E, see the instructions for Schedule E.)

Item
Description, Ineludlng face amount of bonds or number ofshares and par Alternate

number value for Identification. Give CUSIP number. If trust partnership, or closely Unit value valuation date Alternate value Value at date of death
held entity, give EIN

CUBIP number or EIN,
where applicable

1 1,958,737 shares of ABC Corp. 987654431 1.00 1,958,737.00

.;

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation. page 3, at item 2.) ..................... 0.00 1 958,737.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The instructions to Schedule B are in the separate instructions.)

Schedule B - Page 12
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Es~te of: Robert Tune
Decedent's Social Security Number

063-08-0012

SCHEDULE C - Mortgages, Notes, and Cash
(For jointly owned property thatmust be' disclosed on Schedule E. see the instructions for Schedule E.).

Item Description.
Alternate

Alternate value value at date of deathnumber valuation date

1 Pilgrim Savings Bank 70,808.00
Roseland, New Jersey
Certificate of Deposit #CD54321
P.O.D. Lawrence Tune

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation. page 3. at item 3.) ..........•.......... 0.00 70808.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(See the instructions on the reverse side.)

Schedule C - Page 13
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Instructions for Schedule C ­
Mortgages, Notes, and Cash
Complete Schedule C and file it with your return if the
total gross estate contains any:

• Mortgages,
• Notes, or
• Cash.

List on Schedule C:
• Mortgages and notes payable to the decedent at

the time of death.
• Cash the decedent had at the date of death.

Do not list on Schedule C:
• Mortgages and notes payable by the decedent.

(If these are deductible, list them on Schedule K.)

List the items on Schedule C in the following order:
1. Mortgages;
2. Promissory notes;
3. Contracts by decedent to sell land;
4. Cash in possession; and
5. Cash in banks, savings and loan associations, and

other types of financial organizations.

What to enter In the "Description" column:

For mortgages, list:

• Face value,
• Unpaid balance.
• Date of mortgage,
• Name of maker,
• Property mortgaged.
• Date of maturity,
• Interest rate, and
• Interest date.

Schedule C - Page 14

Example to enter in "Description" column:
"Bond and mortgage of $50,000, unpaid balance:
$17,000; dated: January 1,1992; John Doe to Richard
Roe; premises: 22 Clinton Street, Newark, NJ; due:
January 1. 2012; interest payable at 10% a year­
January 1 and July 1."

For promissory notes. list in the same way as
mortgages.

For contracts by the decedent to sell land, list:
• Name of purchaser.
• Contract date,
• Property description.
• Sale price,
• Initial payment,
• Amounts of installment payment;
• Unpaid balance of principal, and
• Interest rate.

For cash in possession, list such cash separately from
bank deposits.

For cash in banks, savings and loan associations. and
other types of financial organizations, list:

• Name and address of each financial organization,
• Amount in each account.
• Serial or account number.
• Nature of account - checking, savings. time

deposit, etc., 'and
• Unpaid interest accrued from date of last interest

payment to the date of death.

Note. If you obtain statements from the financial
organizations. keep them for IRS inspection.
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Estate of: Robert Tune
Decedent's Social Security Number

063-08-0012

SCHEDULE D - Insurance on the Decedent's Life
You must list all policies on the life of the decedent and attach a Form 712 for each policy.

Item
Description

Alternate Alternate value value at date of deathnumber valuation date

1 None

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 4.) ..................... 0.00 0.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(See the instructions on the reverse side.)
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Instructions for Schedule D - Insurance
on the Decedent's Life
If you are required to file Form 706 and there was any
insuranqe on the decedent's life, whether or not included
in the gross estate, you must complete Sch~dule 0 and
file it with the return.

Insurance you must include on Schedule D. Under
section 2042, you must include in the gross estate:
• insurance on the decedent's life receivable by or for the

benefit of the estate; and
• Insurance on the decedent's life receivable by

beneficiaries other than the estate, as described below.

The term "insurance" refers to life insurance of every
description, inclUding death benefits paid lly fraternal
beneficiary societies operating under the lodge system,
and death benefits paid under no-fault automobile
insurance policies if the no-fault insurer was
unconditionally bound to pay the benefit in the event of .
the insured's death.

Insurance in favor of the estate. Include on Schedule 0
the full amount of the proceeds of insurance on the life of
the decedent receivable by the executor or otherwise
payable to or for the benefit of the estate. Insurance in
favor of the estate includes insurance used to pay the
estate tax, and any other taxes, debts, or charges that are
enforceable against the estate. The manner in which the
policy is drawn is immaterial as long as there is an
obligation, legally binding on the beneficiary, to use the
proceeds to pay taxes, debts, or charges. You must
include the full amount even though the premiums or other
consideration may have been paid by a person other than
the decedent.

Insurance receivable by beneficiaries other than the
estate. Include on Schedule 0 the proceeds of all
insurance on the life of the decedent not receivable by or
for the benefit of the decedent's estate if the decedent
possessed at death any of ,the incidents of ownership,
exercisable either alone or in conjunction with any person.-

Incidents of ownership in a policy include:
• The right of the insured or estate to its economic

benefits;
• The power to change the beneficiary;

Schedule 0 - Page 16

.. The power to surrender or cancel the policy;
• The power to assign the policy or to revoke an

assignment;
• The power to pledge the policy for a loan;
• The power to obtain from the insurer a loan against

the surrender value of the policy; and
• A reversionary interest if the value of the reversionary

interest was more than 5% of the value of the policy
immediately before the decedent died. (An interest in
an insurance policy is considered a reversionary
interest if, for example, the proceeds become payable
to the insured's estate or payable as the insured
directs if the beneficiary dies before the insured.)

Life insurance not includible in the gross estate under
section 2042 may be includible under some other section
of the Code. For example, a life insurance policy could be
transferred by the decedent in such a way that it would be
includible in the gross estate under section 2036,2037, or
2038. See the instructions to Schedule G for a description
of these sections.

Completing the Schedule

You must list every policy of insurance on the life of the
decedent, whether or not it is included in the gross estate.

Under uDescription," list:
• The name of the insurance company, and
• The number of the policy.

For every policy of life insurance listed on tne schedule,
you must request a statement on Form 712, Life Insurance
Statement, from the company that issued the policy. Attach
the Form 712 to the back of Schedule D.

If the policy proceeds are paid in one sum, enter the net
proceeds received (from Form 712, line 24) in the value
(and alternate value) columns of Schedule D. If the policy
proceeds are not paid in one sum. enter the value of the
proceeds as of the date of the decedent's death (from
Form 712, line 25).

If part or all of the policy proceeds are not included in
the gross estate, you must explain why they were not
included. .
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Estate of: Robert Tune
Decedent's Social Security Number

063-08-0012
SCHEDULE E - Jointly Owned Property

(If you elect section 2032A valuation, you must complete Schedule E and Schedule A-1.)

PART·1. Qualified ·Joint Interests - Interests Hekl by the Decedent and His or Her Spouse as the Only Joint
Tenants (Section 2040(b)(2» .

Item Description. For securities, give CUSIP number, If trust, partnership, or Alternate Alternate value Value at date of deathnumber closely held entity, give EIN valuation date
CUSIP number or

EIN, where
applicable

1 Personal Residence 410,000.00
103 Main Street
Roseland, New Jersey (see attached appraisal;

Total from continuation schedules (or additional sheets) attached to this schedule .••... , •• , •.•..•••

1a Totals ..•••••••.• 0 ••• 0. 0 000000.000. 00' o. 0 00000' 0" 0 0 0 •••••, ••• , •••• , •••• 0 , ••• ,. 0 0 I 18 0.00 410,000.00
1b Amounts included in gross estate (one-half of line 1a) 0 •• ' 0 , •• 0 0 0 • 0 0 • 0 •••• to 0 ••••• to •••••• I 1b 0.00 205.000.00
PART 2. All Other Joint Interests
2a State the name and address of each surviving co-tenant. If there are more than three surviving co-tenants, list the additional co-tenants on an

attached sheet.

Name Address (number and street, city, state, and ZIP code)

A.

B.

c.
Item Enter Description (InclUding alternate valuation date If any). For securities, give Percentage Includible Includible value atletter fornumber co-tenant CUSIPnumber, If trust, partnership, or closely held entity, give EIN Includible alternate value date of death

CUSIP number or
EIN, where
applicable

1

Total from continuation schedules (or additional sheets) attached to this schedule •..••••...........

2b Total other joint interests •••.....•.......•.•...•....••.••. , .•. , .•...•.•.. , .• , • • . • . . •. I 2b 0.00 0.00
3

~:~:U=~~~I~~ ~~~~~~ ~~~~ .Ii~~~.~~ ~~~.~~): ~~~ ~~~r. ~~ :.~~ ~.-:-: ~~~~~t~~~~~n: •. ••• I3 0.00 205000.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(See the instructions on the reverse side.)

Schedule E - Page 17
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Instructions for Schedule E - Jointly
Owned Property
If you are required to file Form 706, you must complete
Schedule E and file it with the return if the decedent
owned any joint property at the time of death. whether or
not the decedent's interest is includible in the gross estate.

Enter on this schedule all property of whatever kind or
character, whether real estate, personal property, or bank
accounts. in which the decedent held at the time of death
an interest either as a joint tenant with right to survivorship
or as a tenant by the entirety.

Do not list on this schedule property that the decedent
held as a tenant in common. but report the value of the
interest on Schedule A if real estate, or on the appropriate
schedule if personal property. Similarly. community
property held by the decedent and spouse should be
reported on the appropriate Schedules A through I. The
decedent's interest in a partnership should not be entered
on this schedule unless the partnership interest itself is
jointly owned. Solely owned partnership interests should
be reported on Schedule F, "Other Miscellaneous Property
Not Reportable Under Any Other Schedule."

Part 1. Qualified Joint Interests held by decedent and
spouse. Under section 2040(b)(2), a joint interest is a
q~alified joint interest if the decedent and the surviving
spouse held the interest as:

• Tenants by the entirety. or
• Joint tenants with right of survivorship if the decedent

and the decedent's spouse are the only joint tenants.

Interests that meet either of the two requirements above
should be entered in Part 1. Joint interes~ that do not
meet either of the two requirements above should be
entered in Part 2.

Under "Description," describe the property as required
in the instructidns for Sch~dules A, B. C, and F for the .type
of property involved. For example, jointly held stocks and
bonds should be described using the rules given in the
instructions to Schedule B.

Under "Alternate value" and "Value at date of death."
enter the full value of the property.

Note. You cannot claim the special treatment under
section 2040(b) for property held jointly by a decedent and
a surviving spouse who is not a U.S. citizen. You must
report these joint interests on Part 2 of Schedule E, not
Part 1.
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Part 2. Other joint interests'. All Joint interests ttiatwere
",at entered "in Part 1 must be entered in Part 2.

. .For each item of property, enter the appropriate letterA,
B. C. etc., from Iine2a to indicate the name and address
of the surviving co-tenant.

Under'~Description." describe the property as required
in the instructions for Schedules A, B, C, and F for the type
of p,roperty involved.

In the IIPercentage includible" column, enter the
percentage of the total value of the property that you
intend to include in the gross estate.

Generally, you must include the full value of the jointly
owned property in the gross estate. However, the full value
should not be included if you can show that a part of the
property originally belonged to the other tenant or tenants
and was never received or acquired by the other tenant or
tenants from the decedent for less than adequate and full
consideration in money or money's worth. or unless you
can show that any part of the property was acquired with
consideration originally belonging to the surviving joint
tenant or tenants. In this case, you may exclude from the
value of the property an amount proportionate to the
consideration furnished by the other tenant or tenants.
RelinqUishing or promising to relinquish dower, curtesy. or
statutory estate created instead of dower or curtesy, or
other marital rights in the decedent's property or estate is
not consideration in money or money's worth. See the
Schedule A instructions for the value to show for real
property that is SUbject to a mortgage.

If the property was acquired by the decedent and
another person or persons by gift. bequest, devise, or
inheritance as joint tenants, and their interests are not
otherwise specified by law, include only that pa"rt of the
value of the property that is figured by dividing the full
valu~ of the property ~y the number of joint tenants.

If you believe that less" than the full" value of the entire
property is includible in the gross estate for tax purposes,
you must establish the right to include the smaller value by
attaching proof of the extent, origin, and nature of the
decedent's interest and the interest(s) of the decedent's
co~enantorco~enants.

In the IIlncludible alternate valuen and "Includible value
at date of death" columns, you should enter only the
values that you believe are includible in the gross estate.
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Decedent's Social Security Number

Estate of: Robert Tune 063-08-0012
SCHEDULE Fl~ Other Miscellaneous Property Not Reportable Under Any Other Schedule

(For jointly owned property that must be disclosed on Schedule E, see the instructions for Schedule E.)
(If you·elect section 2032A valuation, you must complete Schedule F and Schedule A-1.)

Did the decedent at the time of death own any works of art or items with collectible value In excess of $3,000 or any .
collections whose artistic or collectible value combined at date of death exceeded $10,000? ....•......•..........
If "Yes," submit full details on this schedule and attach appralsal~.

2 . Has the decedenfs estate, spouse, or any other person received (or will receive) any bonus or award as a result··
of the decedent's employment or death?· .
If "Yes,· submit full details on this schedul~.

3 Did the decedent at the time of death have, or have access to, a safe deposit box? ...........•.................
If "Yes.". state location, and If held In joint names of decedent and another. state name and relationship of joint
depositor.

If any of the contents of the safe deposit box are omitted from the schedules Inthis return, explain fully why omitted.

Item
number

Description. For securities, give CUSIP number. If trust, partnership, or
closely held entity, give EIN

CUSIP number or
EIN, where
applicable'

Personal Effects

Alternate
valuation date Alternate value Value at date of death

100.00

Total from continuation schedules (or additional sheets) attached to this schedule .

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 6.). . . . . . . . . . . . . . . . . . . . . . 0.00 100.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets ofthe same size.)
(See:the instructions on tlie reverse side.)

Schedule F - Page 19
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Instructions for Schedule F - Other
Miscellaneous Property
You must complete Schedule F and file it with the
return.

On Schedule F, list all items that must be included in the gross
estate that are not reported on 'any' other schedule, including:
• Debts due the decedent (other than notes and mortgages

included on Schedule C);
• Interests in business;
• Any,interest in an Archer medical savings account (MSA) or

health savings account (HSA), unless such interest passes to'
the surviving spouse; and

• Insurance on the life of another (obtain and attach Form 712,
Life Insurance Statement, for each policy).

Note (for single premium or paid-up policies). In certain
situations, for example, where the surrender value of the policy

, exceeds its replacement cost, the true economic value of the
'policy.will be greater than the amount shown on line 59 of
.Form 712. In these situations, you should report the full
economic value of the poliey on Schedule F.
See Rev. Rul. 78-137,1978-1 C.B. 280 for details.

• Section 2044 property (see Decedent Who Was a Surviving
Spouse below);

• Claims (including the value of the decedent's interest in a
claim for refund of income taxes or the amount of the refund
actually received);

• Rights;
• Royalties;
• Leaseholds;
• JUdgments;
• Reversionary or remainder interests;
• Shares in trust funds (attach a copy of the trust instrument);
• Household goods and personal effects, Including wearing

apparel;
• Farm products and growing crops;

• Livestock;
• Farn:' machinery; and
• Automobiles.
Interests. If the decedent owned any interest in a partnership or
unincorporated business, attach a statement of assets and
liabilities for the valuation date and for the 5 years before the
valuation date. Also, attach statements of the net earnings for the
same 5 years. Be sure to include the EIN of the entity. You must
account for goo~will in the valuation. In general, furnish the same
information and follow the methods used to value close
corporations. See the instructions for Schedule B.

All partnership interests should be repor:ted on Schedule F
unless the partnership interest, itself, is jointly owned. Jointly
owned partnership interests should be reported on Schedule E.

If real estate is owned by the sale proprietorship, it should be
reported on Schedule F and not on Schedule A. Describe the real
estate with the same detail required for Schedule A.

Valuation discounts. If you answered "Yes· 'to Part 4 ­
General Information, line 10b for any interest in miscellaneous
property,not reportable under any'othefsmedule owned.by the

ScheduleF~ Page 20

decedent at the time of death, attach a statement that lists the
item number from Schedule F and identifies the total
~Ccumulated discOunt taken ~that is, XXJ(XO/o) on such interest.

If you answered "Yes" to line 10b for an interest in a limited
liability company owned by the decedent at the time of death,
attach a statement that lists the item number from Schedule F

, and identifies the effective discount taken on such interest.
Example ofeffective discount:

a Pro-rata value, pf limited liability company'(before any
discounts) '. '/ $100.00

b Minus: '10% discounts for lack of control (10.00)
c Marketable minority interest value (as if freely traded

minority interestvalue) $90.00
d Minus: 15% discount for lack of marketability (13.50)
e Non-marketable minoritY Interest value $76.50

Calculation of effective discount:

, (a minus e) divided by a = effective discount

($100.00 - $76.50) + $100.00 =- 23.50%

Note. The amount of discounts are based on the factors
pertaining to a specifiC interest and.those discounts shown in the
example are for demonstration purposes only.

If you answered "Yes" to line 10b for any transfer(s) described
in (1) through (5) on pages 15 and 16 of the separate Form 706
instructions (and made by the decedent), attach a statement to
Schedule G which lists the item number from that schedule and
identifies the total accumulated discount taken (that is, XX,)(X%)
on such transfer(s).

Line 1. If the decedent owned at the date of death works of art or
items with collectible value (for example, jewelry, furs, silverware,
books, statuary, vases, oriental rugs, coin or stamp collections),
check the "Yes" box on line 1 and provide full details. If anyone
work of art or item with collectible value Is valued at more than
$3,000, or any collection of similar articles is valued at more than
$10,000, attach an appraisal by an expert under oath and the
required statement regarding the appraiser's qualifications (see
Regulations section 20.2031-6(b».

Decedent Who Was a Surviving Spouse
If the decedent was a surviving spouse, he or she may have
received qualified terminable interest property {QTIP) from the
predeceased spouse for which the marital deduction was elected
either on the predeceased spouse's estate tax return or on a gift
tax return, Form 709. The election was available for gifts made
and decedents dying after December 31, 1981. List such property
on Schedule F.

If this election was made and the surviving spouse retained his
or her interest in the QTIP property at death, the full value of the
QTIP property is includible in his or her estate, even though the
qualifying income interest terminated at death. It is valued as of
the date of the surviving spouse's death, or alternate valuation
date, if applicable. Do not reduce the value by any annual
exclusion that may have applied to the transfer creating the
interest.

The value of such property included in the surviving spouse's
gross estatei~treated as passing from·the surviving spouse. It
therefore qualifies for the charitable'and marital deductions on
the surviving·spQuse's.estate tax r~turn.:if it meets the other
requirements for those deductions.

For additional details, see Regulations section:20.2044-1.
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Estate of: Robert Tune
Decedent's Social Security Number

063-08-0012

SCHEDULE G - Transfers During Decedent's Life
(If you elect section 2032A valuation, you must complete Schedule G and Schedule A-1.)

Item Description. For securities, give CUSIf~r number•. If trust, Alternate
Alternate value value at date of deathnumber partnership, or closely held entity, give EIN valuation date

A Gift tax paid or payable by the decedent or the estate for all gifts
made by the decedent or his or her spouse within 3 years before the
decedent's death (section 2035(b» ......•...................... XXXXX

B. Transfers includible under section 2035(a), 2036, 2037, or 2038: -
1

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at Item 7.) ..................... 0.00 0.00
SCHEDULE H - Powers of Appointment

(Include "5 and 5 lapsing" powers (section 2041 (b)(2» held by the decedent.)
(If you elect section 2032A valuation, you must complete Schedule H and Schedule A-1.)

Item Description Alternate Alternate value Value at date of death
number valuation date

1

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 8.) ..................... 0.00 0.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The instructions to Schedules G and H are in the separate instructions.)

Schedules G and H - Page 21
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Estate·of: Robert Tune

SCHEDULE I - Annuities

Decedent's Social Security Number

063-08-0012

Note. Generally, no exclusion Is allowed for the estates of decedents dying after December31 , 1984 (see page 17 of the instructions).

A Are you excluding from the decedent's gross estate the value of a lump-sum distribution described in section IVes I No
2039(1)(2) (as in effect before its repeal by the Deficit Reduction'Act of 1984)1 .... ~ ........ : ................... 1 Ix
If "Yes," you must attach the information required by the instructions.

Item .Description. Alternate InclUdible Includible
number Show the entire value of the annuity before any exclusions valuation date alternate value value at date of death

1 Death Benefit under Prudential contract 978,654,321 13,424.00
payable to grandchildren - See attached letter

Total from continuation schedules (or additional sheets) attached to this schedule .........

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 9.) ..................... 0.00 13,424.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The instructions to Schedule I are in the separate instructions.)
Schedule I -- Page 22
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Decedent's Social Security Number

Estate of: Robert Tune 063-08-0012

SCHEDULE J - Funeral Expenses and Expenses Incurred in Administering Property Subject to Claims
Note. Do not list on this schedule expenses of administering property not subject to claims. For those expenses, see the instructions for
Schedule L. 0

If executors' commissions, attorney fees, etc., are claimed and allowed as a deduction for estate tax purposes, they are not
allowable as a deduction in computing the taxable income of the estate for-federal income tax purposes. They are allowable as
an income tax deduction on Form 1041 if a waiver is filed to waive the deduction on Form 706 (see the Form 1041 instructions).

Item
Description Expense amount Total amountnumber

A. Funeral expenses:
1 R.I.P. Funeral Home 14,648.00 14,648.00

Rabbi Rebecca F. Levin 500.00 500.00

Total funeral expenses ..................•....................... ~ __ !5.z1..4§·9Q

B. Administration expenses:

1 Executors' commissions - amount estimated/agreed upon/paid. (Strike out the words that do
not apply.) ...................•.................................................. 0.00

2 Attorney fees - amount estimated/agreed upon/paid. (Strike out the words that do not apply.) .... = = ~5~0=OQ·9Q

3 Accountant fees - amount estimated/agreed upon/paid. (Strike out the words that do not apply.) .. ---------
Expense amount

4 Miscellaneous expenses:
Joshua & Alyssa Fagel (appraisal fee) 1,000.00
Ilana & Ari Drake (accounting services) 1,000.00

.~.

Total miscellaneous expenses from continuation schedules (or additional sheets)
attached to this schedule ..................................................
Total miscellaneous expenses .......................................................... '0 ~ 2000.00

TOTAL. (Also enter on Part 5 - Recapitulation, p~ge 3, at item 13.) ................................ ~ 32,148.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(See the instructions on the reverse side.)

Schedule J - Page 23
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Instructions for Schedule J - Funeral
Expenses and Expenses Incurred in
Administering Property SUbject to Claims
General. You must complete and file Schedule J if you claim a
deduction on it~m 13 ofPart 5 - Recapitulation..

On Schedule J, itemize funeral expenses and expenses
incurred in administering property subject to claims. List the
names and addresses of persons to whom the expenses are
payable and describe the nature of the expense. Do not list
expenses incurred In administering property not subject to
claims on this schedule. List them on Schedule L instead.

The deduction is limited to the amount paid for these expenses
that is allowable under local law but may not exceed:

1. The value of property subject to claims included in the gross
estate, plus

2. The amount paid out of property included in the gross
estate but not subject to claims. This amount must actually be
paid by the due date of t~e estate tax return.

The applicable local law under which the estate is being
administered determines which property is and is not subject to
claims. If under local law a particular property interest included in
the gross estate would bear the burden for the payment of the
expenses, then the property is considered property subject to
claims.

Unlike certain claims against the estate for debts of the
decedent (seethe instructions for Schedule K in the separate
instructions), you cannot deduct expenses Incurred In
administering property subject to claims on both the estate tax
return and the estate's income tax return. If you choose to deduct
them on the estate tax return, you cannot deduct them on a
Form 1041 filed for the estate. Funeral expenses are only
deductible on the estate tax return.

Funeral expenses. Itemize funeral expenses on line A. Deduct
from the expenses any amounts that were reimbursed, such as
death benefits payable by the Social Security Administration and
the Veterans Administration.

Executors' commissions. When you file the return, you may
deduct commissions that have actually been paid to you or that
you expect will be paid. You may not deduct commissions if none
will be collected. If the amount of the commissions has not been
fixed by decree of the proper court. the deduction will be allowed
on the final examination of the return, provided that:

• The Estate and Gift Tax Territory Manager is reasonably
satisfied that the commissions claimed will be paid;

• The amount entered as a deduction is within the amount
allowable by the laws of the jurisdiction where the estate is
being administered; and

• It is in accordance with the usually accepted practice in that
jurisdiction for estates of similar size and character.

If you have not been paid the commissions claimed at the time
of the final examination of the return, you must support the

Schedule J - Page 24

amount you deducted with an affidavit or statement signed 'under
the penalties of perjury that the amount has been agreed upon
and will be paid.

You may not deduct a bequest or devise made to you instead
of commissions. If, however, the decedent fixed by will the
compensation payable to you for services to be rendered in the
administration of the estate, you may deduct this amount to the
extent it is not more than the compensation allowable by the local
law or practice.

Do not deduct on this schedule amounts paid as trustees'
commissions whether received by you acting in the capacity of a
trustee or by a separate trustee. If such amounts were paid in
administering property not subject to claims, deduct them on
Schedule L.

Note. Executors' commissions are taxable Income to the
executors. Therefore. be sure to include them as income on your
individual income tax return.

Attorney fees. Enter the amount of attorney fees that have
actually been paid or that you reasonably expect to be paid. If on
the final examination of the return, the fees claimed have not
been awarded by the proper court and paid, the deduction will be

. allowed.provided the Estate and Gift Tax Territory Manager is
reasonably satisfied that the amount claimed will be paid and that
it does not exceed a reasonable payment for the services
performed, taking into account the size and character of the
estate and the local law and practice. If the fees claimed have not
been paid at the time of final examination of the return, the
amount deducted must be supported by an affidavit, or statement
signed under the penalties of perjury, by the executor or the
attorney stating that the amount has been agreed upon and will
be paid.

Do not deduct attorney fees incidental to litigation incurred by
the beneficiaries. These expenses are charged against the
beneficiaries personally and are not administration expenses
authorized by the Code.

Interest expense. Interest expenses incurred after the
decedent's death are generally allowed as a deduction if they are
reasonable, necessary to the administration of the estate, and
allowable under local law.

Interest incurred as the result of a federal estate tax deficiency
is a deductible administrative expense. Penalties are not
deductible even if they are allowable under local law.

Note. If you elect to pay the tax in installments under
section 6166, you may not deduct the interest payable on the
installments.

Miscellaneous expenses. Miscellaneous administration
expenses necessarily incurred in preserving and distributing the
estate are deductible. These expenses include appraiser's and
accountant's fees, certain court costs, and costs of storing or
maintaining assets of the estate.

The expenses of selling assets are deductible only if the sale
is necessary to pay the decedent's debts, the expenses of
administration. or taxes, or to preserve the estate or carry out
distribution.
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Decedent's Social Security Number
Estate of: Robert Tune 063-08-0012

SCHEDULE K - Debts of the Decedent; and Mortgages and Liens
Item

number
Debts of the Decedent - Creditor and nature of claim, and

allowable death taxes Amount unpaid to date Amount in contest
Amount claimed as

a deduction

1 ABC Bank, Broad Street, Newark, New Jersey
Loan to Decedent

500,000.00 500,000.00

Total from continuation schedules (or additional sheets) attached to this schedule .

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 14.) .................•................ 500,000.00
Item

number Mortgages and Liens - Description Amount

Total from continuation schedules (or additional sheets) attached to this schedule .

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 15.) ..•............................... 0.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The Instructions to Schedule K are in the separate instructions.)

Schedule K - Page 25
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Estate of: Robert Tune
Decedent's Social Security Number

063-08-0012

.SCHEDULE L~ Net Losses During Administration and
Expenses Incurred in Administering Property Not Subject to Claims

Item Net losses dUring administration
Amountnumber (Note. Do not deduct losses claimed on a federal Income tax return.)

1

Total from continuation schedules (or additional sheets) attached to this schedule .......................

TOTAL. (Also enter on Part 5 - Recapitulation, page 3, at item 18.) ..•............................... 0.00
Item Expenses Incurred in administering property not subject to

Amountnumber claims. (Indicate whether estimated, agreed upon, or paid.)

1

-

Total from continuation schedules (or additional sheets) attached to this schedule .........., ......... ','"

TOTAL. (Also enteron Part 5 - Recapitulation, page 3, at item 19.) .........•...........•....... ~ .... 0.00
'(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The instructions to Schedule L are in the separate instructions.)
Schedule L -- Page 26
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Estate of: Robert Tune
Decedent·s Social Security Number

063-08-0012
SCHEDULE M~ Bequests, etc., to Surviving Spouse

Election To Deduct Qualified Terminable Interest Property Under Section 2056(b)(7). If a trust (or other property) meets the
requirements of qualified terminable interest property under section 2056(b)(7), and

a. The trust or other property is fisted on Schedule M and
b. The value of the trust (or other property) is entered in whole or in part as a deduction on Schedule M, then unless the executor

specifically identifies the trust (all or a fractional portion or percentage) or other property to be excluded from the election, the executor
shall be deemed to have made an election to have such trust (or other property) treated as qualified terminable interest property under
section 2056(b)(7). "

If less than the entire value of the trust (or other property) that the executor has included in the' gross estate is entered asa deduction
on Schedule M. the executor shall be considered to have made an election only as to a fraction of the trust (or other property). The
numerator of this fraction is equal to the amount of the trust (or other property) deducted on Schedule M. The denominator is equal to
the total value of the trust (or other property).

Election To Deduct Qualified Domestic Trust Property Under Section 2056A. Ifatrust meets the requirements of a qualified
domestic trust under section 2056A(a) and this return is filed no later than 1 year after the time prescribed by law (including extensions)
for filing the return. and

a. The entire value of a trust or trust property is listed on Schedule Mand
b. The entire value of the trust or trust property is entered as a deduction on Schedule M, then unless the executor specifically

identifies the trust to be excluded from the election, the executor shall be deemed to have made an election to have the entire trust
treated as qualified domestic trust property. .

Did any property pass to the surviving spouse as a result of a qualified disclaimer? .' .
If "Yes," attach a copy of the written disclaimer required by section 2518(b).

2a In what country was the surviving spouse born? _
b VVhat is the surviving spouse's date of birth? _
c Is the surviving spouse a U.S. citizen? .
d Ifthe surviving spouse is a naturalized citizen. when did the surviving spouse acquire citizenship? _
e If the surviving spouse is not a U.S. citizen. ofwhat country is the surviving spouse a citizen? _. _

3 Election Out of QTIP Treatment ofAnnuities. Do you elect under section 2056(b)(7)(C)(ii) not to treat as
qualified terminable interest property any joint and survivor annuiUes that are included in the gross estate and would
otherwise be treated as qualified terminable interest property under s"ection 2056(b)(7)(C)? (see instructions) .....

Item Description of property Interests passing to surviving spouse.
number For securities, give CUSIP number. If trust, partnership, or closely held entity, give EIN

CTIP property:
A1

All other property:
81 Schedule E - Jointly owned property

Schedule F - Tangible personal property
Residuary Estate

Amount

0.00

205,000.00
100.00

276,489.00

Total from continuation schedules (or additional sheets) attached to this schedule .' .
4 Total amount of property interests listed on Schedule M . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4
5a Federal estate taxes payable out of property interests listed on Schedule M .....-5_8+- _

b Other death taxes payable out of property interests listed on Schedule M .....-S_b+- _
c Federal and state GST taxes payable out of property interests listed on

Schedule M I--S_c -r-_

d Add Items 5a, 5b; and 5c ................•..............................................
6 Net amount ofproperty interests listed on Schedule M (subtract 5d from 4). Also enter on

Part 5 - Recapitulation, age 3. at item 20. .. . . . . . . . . . . . .. . . . . . . . .. . . . . . . . . . . . . . . . .. . . . . . . . 6 481,589.00
(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of t~e same size.)
(See the instructions on the reverse side.)

Schedule M - Page 27
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Instructions for Schedule M - Bequests,
etc., to Surviving Spouse (Marital Deduction)
General
You must complete Schedule M and file it with the return if you
claim a deduction.on Part 5 - Recapitulation, item 20.

The marital deduction is authorized by section 2056 for certain
property. interests that pass from the decedent to the surviving
spouse. You may claim the deduction only for property interests
that are included in the decedenfs gross estate (Schedules A
through I).
Note. The marital deduction is generally not allowed if the
survi~ing spouse is not a U.S. citizen. The marital deduction is
allowed for property passing to such a surviving spouse in a
qualified domestic trust (QDOT) or if such property is transferred
or irrevocably assigned to such a trust before the estate tax
return is filed. The executor must elect aOOT status on this
return. See the instructions that follow, on pages 29 and 30, for
details on the election.

Property Interests That You May List on
Schedule M
Generally, you may list on Schedule M all property interests that
pass from the decedent to the surviving spouse and are included
in the gross estate. However, you should not list any
nondeductible terminable interests (described below) on
Schedule M unless you are making a QTIP election. The property
for which you make this election must be included on Schedule
M. See Qualified terminable interest property on the following
page.

For the rules on common disaster and survival for a limited
period, see section 2056(b)(3).

You may list on Schedule M only those interests that the
surviving spou~e takes:

1. As the decedenfs legatee, devisee, heir, or donee;
2. As the decedenfs surviving tenant by the entirety or joint

tenant;
3. As an appointee under the decedent's exercise of a power

or as a taker in default at the decedenfs nonexercise of a power;
4. As a beneficiary of insurance on the decedent's life;
5. As the surviving spouse taking under dower or curtesy

(or similar statutory interest); and
6. As a transferee of a transfer made by the decedent at any

time.

Property Interests That You May Not List on
Schedule M
You should not list on Schedule M:

1. The value of any property that does not pass from the
decedent to the surviving spouse;

2. Property interests that are not included in the decedent's
gross estate;

3. The full value of a property interest for which a deduction
was claimed on SchedulesJ through L. The value of the property
interest sho.uld be reduced by the deductions claimed with
respect to It;

4. The full value of a property interest that passes· to the
surviving spouse subject to a mortgage or other encumbrance or
an obligation of the surviving spouse. Include on Schedule M only
the net value of the interest after red~cing it by the amount of the
mortgage or other debt; .

5. Nondeductible terminable interests (described below); or
6. Any property interest disclaimed by the surviving spouse.

Terminable Interests
Certain interests in property passing from a decedent to a
surviving spouse are referred to as terminable interests. These
are interests that will terminate or fail after the passage of time, or
on the occurrence or nonoccurrence of some contingency.
Examples are: life estates, annuities, estates for terms of years,
and patents.

The ownership of a bond, note, or other contractual obligation,
which when discharged would not have the effect of an annuity
for life or for a term, is not considered a terminable interest.
Nondeductible ter~lnable·Interests~·A terminable i~terest 'is
nondeductible. Unless you are making a QTIP election, a
terminable interest should not be entered on Schedule M if:

1. Another Interest in the same property passed from the
decedent to some other person for less than adequate and full
consideration in money or money's worth; and

2. By reason of its passing, the other person or that person's
heirs may enjoy part of the property after the termination of the
surviving spouse's interest.

This rule applies even though the interest that passes from the
decedent to a person other than the surViving ~pouse is not
included in the gross estate, and regardless of when the interest
passes. The rule also applies regardless of whether the surviving
spouse's interest and the other person's interest pass from the
decedent at the same time.

Property interests that are considered to pass to a person
other than the surviving spouse are any property interest that:
(a) passes under a decedent's will or intestacy; (b) was
transferred by a decedent during life; or (c) is held by or passed
on to any person as a decedent's joint tenant, a~ appointee under
a decedent's exercise of a power, as taker in default at a
decedent's release or nonexercise of a power, or as a beneficiary
of insurance on the decedent's life.

For example, a decedent devised real property to his wife for
life, with remainder to his .children. The life interest that passed to
the wife does not qualify for the marital deduction because it will
terminate at her death and the children will thereafter possess or
enjoy the property.

However, if the decedent purchased a joint and survivor
annuity for himself and his wife who survived him, the value of
the survivor's annuity, to the extent that it is included in the
gross estate, qualifies for the marital deduction because

Item
number

Examples of Listing of Property Interests on Schedule M
Description of property Interests passing to surviving spouse.

For securities, give CUSIP number. If trust, partnership, or closely held entity, give EIN. Amount

All other property:
81 One-half the value of a house and lot, 256 South West street, held by decedent and surviving spouse as joint tenants

with right of survivorship under deed datedJuly 15,1975 (SchedUle E, Part I, Item 1) .
82 Proceeds of Metropolitan Life Insurance Company policy No. 104729, payable in one sum to surviving spouse

(Schedule. 0, Item 3) ' : ............•....................'•...
83 Cash bequest under Paragraph Six ofwill •.............................•..................•..•...........

Schedule M - Page 28

$182,500

200,000
100,000
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even though the interest will terminate on the wife's death, no one
else will possess.or enjoy any part of the property.

The marital deduction is not allowed for an Interest that the
decedent directed the executor or a trustee to convert, after
death, into a terminable interest for the surviving spouse. The
marital deduction is not arlowedfor such an interest even if there
was no interest in the property passing to another person and
even if the terminable;interest would otherwise have been
deductible under the exceptions described below for Ufe estate
and life insurance and annuity payments with ·powers of
appointment. For more information, see Regulations sections
20.2056(b)-1(f) and 20.2056(b)-1(g), Example (7).

If any property interest passing from th~,:cfecedent to the
surviving spouse may be paid or otherwise satisfied out of any of
a group of assets, the value of the property interest Is, for the
entry on Schedule M, reduced by thevalue of any asset or assets
that, if passing from the decedent to the surviving spouse, would
be nondeductible terminable Interests. Examples of property
interests that may be paid or otherwise satisfied out of any of a
group of assets are a bequest of the ·residue of the decedent's
estate, or of a share of the residue, and a cash legacy payable
out of the general estate.

EXample. A decedent bequeathed $100,000 to the surviving
spouse. The general estate includes a term for years (valued at
$10,000 in determining the value of the gross estate) in an office
buil~lng, whiCh interest was retained by the decedent under a
deed of the building by gift to a son. Accordingly, the value of the
specific bequest entered on Schedule M is $90,000.
Life estate with power of appointment In the surviving
spouse. A property interest, whether or not in trust, will be
treated as passing to the surviving spouse, and will not be treated
as a nonde~uctible terminable interest if: (a) the surviving
spouse is entitled for life to all of the income from the entire
interest; (b) the income is payable annually or at more
frequent intervals; (c) the surviving spouse has the power,
exercisablerin favor of the surviving spouse or the estate of the
surviving spouse, to appoint the entire interest; (d) the power is
exercisable by the surviving spouse alone and (whether
exercisable by will or during life) is exercisable by the surviving
spouse in all events; and (e) no part of the entire interest is
subject to a power in any other person to appoint any part to any
person other than· the surviving spouse (or the'surviving spouse's
legal representative or relative if the surviving spouse is disabled.
See Rev. Rul. 85-35,1985-1 C.B. 328). Ifth~se five conditions
are satisfied only for a specific portion of the entire interest, see
the section 2056(b) regulations to determine the amount of the
marital deduction.
Life insurance. endowment. or annuity payments. with
power of appointment in surviving spouse. A property interest
consisting of the entire proce~ds under a life insurance,
endowment, or annuity contract .is treated as passing from the
decedent to the surviving spouse, and will not be treated as a
nondeductible terminable interest if: (a) the surviving spouse is
entitled to receive the proceeds in installments" or is entitled to
interest on them, with all amounts payable during the life of the
spouse, payable only to the surviving spouse; (b) the installment
or interest payments are payable annually, or more frequently,
beginning not later than 13 months after the decedent's death;
(c) the surviving spouse has the power, exercisable in favor of the
surviving spouse or of the estate of the surviving spouse, to
appoint all amounts payable under the contract; (d) the power is
exercisable by the surviving spouse alone and (whether
exercisable by will or during life) is exercisable by the surviving
spouse in all events; and (e) no part of the amount payable under
the contract is subject to a power in any other person to appoint
any part to any person other than the surviving spouse. If these

five conditions are satisfied only for a specific portion of the
proceeds, see the section 2056(b) regulations to determine the
amount of the marital deduction.
Charitable remainder trusts. An interest in a charitable
remainder trust will not be treated as a nondeductible terminable
interest if:

1. The interest in the trust passes from the decedent to the
surviving spouse, and

2. The surviving spouse is the only.benefici~JY of the trust
other than charitable organizations described .ir) section 170(c).

A charitable remainder trust is either a charitable remainder
annuity trust or a charitable remainder unitrust. (See section 664
fOr'descriptions of these trusts.)

Election To Deduct Qualified Terminable Interests
(QTIP)
You may elect to claim a marital deduction for qualified
terminable interest property or property interests. You make the
QTIP election simply by listing the qualified terminable interest
property on Schedule Mand deducting its value. You are
presumed to have made the QTIP election it'you list the property
and deduct its value on Schedule M. If you make this election,
the surviving spouse's gross estate will include the value of the
qualified terminable interest property. See the instructions for
Part 4 - General Information. line 6, for more details. The
election is Irrevocable~

If you file a Form 706 in which you do not make this election,
you may not file an amended return to make the election unless
you file the amended return on or before the due date for filing
the original Form 706.

The effect of the election is that the property (interest) will be
treated as passing to the surviving spouse and will not be treated
as a nondeductible terminable Interest. All of the other marital
deduction requirements must still be satisfied before you may
make this election. For example, you may not make this election
for property or property interests that are not induded in the
decedenfs gross estate.
Qualified terminable Interest property. Qualified terminable
interest property is property (a) that passes from the decedent,
and (b) in which the surviving spouse has a qualifying income
interest for life.

The surviving spouse has a qualifying income interest for life if
the surviving spouse is entitled to all of the income from the
property payable annually or at more frequent intervals, or has a
usufruct interest for life in the property, and during the surviving
spouse's lifetime no person has a power to appoint any part of
the property to any person other than the surviving spouse. An
annuity is treated as an income interest regardless ofwhether the
property from which the annuity is payable can be separately
identified.

Amendments to Regulations sections 20.2044-1, 20.2056(b)-7
and 20.2056(b)-10 clarify that an interest in property is eligible for
QTIP treatment if the income interest is contingent upon the
executor's election even if that portion of the property for which
no election is made will pass to or for the benefit of beneficiaries
other than ~he surviving spouse. .

The QTIP election may be made for all or any part of
qualified terminable interest property. A partial election must
relate to a fractional or percentile share of the property so
that the elective part will reflect its proportionate share of the
increase or decline in the whole of the property when
applying section 2044 or 2519. Thus, if the interest of the
surviving spouse in a trust (or other property in which
the spouse has a qualified life estate) is qualified terminable

Schedule M - Page 29
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interest property, you may make an election for a part of the trust
(or other property) only if the election relates to a defined fraction
or percentage of the entire trust (or other property). The fraction
or percentage may be defined by means of a formula.

Qualified Domestic Trust Electi~n (QDOT)
The marital deduction is allowed for transfers to a surviving
spouse who is not a U.S. citizen only if the property passes to the
surviving spouse in a qualified domestic trust (QDOn or if such
propertyJs transferred or irrevocably,assigned to a OOOT before
the deceaent's estate tax return is filed.

A QOOT is any trust:
1. That requires at least one trustee to be either an individual

who is a citizen of the United States or a domestic corporation;
2. That requires thatno distribution of corpus from the trust

can be made unless such a trustee has the right to withhold from
the distribution the tax imposed on the ODOT;

3. That meets the requirements of any applicable regulations;
and

4. For which the executor'has made an election on the estate
tax return of the decedent.
Note,. For trusts created by an instrument executed before
November 5, 1990. paragraphs 1 and 2 above will be treated as
met if the trust instrument requires that all trustees be individuals
who are citizens of the United states or domestic C?orporations.

You make the QOOT election simply by listing,,,,e qualified
domestic trust or the entire valu~ of the trust property on
Schedule M anc;t,deducting its value. You are presumed to have
made the OOOT election if you list the trust or trust property and
deduct its value on Schedule M. Once made, the election is
irrevocable.

If an election is' made to dedupt qualified domestic trust
property under section 2056A(d), provide the following
information for each qualified domestictrust on an attachment to
this schedule: '

1. The name and address of every trustee;
2. A description of each transfer passing from the decedent

that is the source of the property to be placed in trust; and
3. The employer Identification number (EIN) for the trust.
The election must be made for an entire aOOT trust. In listing

a trust for which you are making a COOT election, unless you
specifically identify the trust as not subject to the election, the
election will be considered made for the entire,trust.

The determination of whether a trust qualifies as a aOOT will
be made as of the date the decedent's Form 706 is filed. If,
however, judicial proceedings are brought before the Form' 706's
due date (including·extensions) to have the trust revised to meet
the aOOT requirements, then the determination will not be made
until the court-ordered changes to the trust are made.

Line 1
If property passes to the surviving spouse as the result of a
qualified disclaimer, check "Yes" and attach a copy of the written
disclaimer required by section 2518(b).

Line 3
Section 2056(b)(7) creates an automatic aTIP election for certain
joint and survivor annuities that are includible in the estate under
section 2039. To qualify, only the surviving spouse can have the
right to receive payments before the death of the surviving
spouse.

Schedule M - Page 30

The executor can elect out of aTIP treatment, however, by
checking the IIYes" box on line 3. Once made. the election Is
irrevocable. If there 'is more than one such joint and survivor
annuity, you are not required to make the election for all of them.

If you make the election out of aTIP treatment by checking
·Yes" on line 3, you cannot deduct the amount of the annuity on
Schedule M. If you do not make the election out, you must list the
joint and survivor annuities on Schedule"M.

Listing Property Interests on Schedule M
List each property interest included in the gross estate that
passe~, from the decedent to the surviving spouse and for which
a marital dedlJction is claimed. This includes otherwise
nondeductible terminable interest property for which you are
mak.irig aaTIP election. Number each item in sequence and
describe each item in detaiL Describe the instrument (including
any clause or paragraph number) or provision of law under which
each item passed to the surviving spouse. If possible, show
where each item appears (number and schedule) on
Schedules Athrough I.

In listing otherWise nondeductible property for which you are
making a aTIP election, unless you specifically idel1tlfy a
fractional portion of the trust or other property as not subject to
the election, the election will be considered made for all of the
trust or ottJer property.

Enter the value of each interest before taking into aCcount the
federal estate tax or any other death tax. The valuation dates
used in determining the value of the gross estate apply also on
Sche~ule 'M.

If Schedule M includes a bequest of the residue ora part of
the residue of the decedent's estate, attach a copy of the
computation showing how the value of the residue was
determined. Include a statement showing: '
• The value of all property that is included in the decedent's
gross estate (Schedules A through ,I) but is not a part of the
decedent's probate, estate, such as lifetime transfers, jointly
owned property that passed to the survivor on decedent's death,
and the insurance payable to specific beneficiaries;
• The values of all specific and general legacies or devises, with
reference to the applicable clause or paragraph of the decedent's
will or codicil. (If legacies are made to each member of a class,
for example, $1,000 to each of decedent's employees, only the
number in each class and the total value of property received by
them need be furnished);
• The date of birth of all persons, the length of whose lives may
affect the value of the residuary interest passing to the surviving
spouse; and
• Any other.important information such as that relating to any
claim to any part of the estate not arising under the will.
Lines 5a, 5b, and 5c. The total of the values listed on
Schedule M must.be r~duced by the amount of the federal estate
tax, the ~ederal GST tax, and the amount of state or other death
and GSTtaxes paid out of the property interest involved. If you
enter an amount for state or other death or GST taxes on line 5b
or 5c, identify the taxes and attach your computation of them.
Attachments. If you list property interests passing by the
decedent's will on Schedule M, attach a certified copy of the
order admitting the will to probate. If, when you file the r.etum, the
court ofprobate jurisdiction has entered any decree interpreting
the will or any of its provisions affecting any of the interests listed
on Schedule M, or has entered any order of distribution, attach a
copy of the decree or order. In addition, the IRS may request
other evidence to support the marital deduction claimed.
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Decedent's Social Security Number
Estate of: Robert Tune 063-08-0012

SCHEDULE 0 - Charitable, Public, and SimU_ar Gifts and Bequests

1a If the transfer was made by will, has any action been instituted to have interpreted or to contest the will or any
of its provisions affecting the charitable deductions claimed in this schedule? .
If "Yes.- full details must be submitted with this schedule.

b According to the information and belief of the person or persons filing this return, is any such action planned?
If "Yes,- full details must be submitted with this schedule.

2

Name and address of beneficiary Characte" of Institution Amount

No

x

x

x

Total from continuation schedules (or additional sheets) attached to this schedule .

3 Total .......................................................•.......................

48 Federal estate tax payable out of property interests listed above .--4_8...- _

b Other death taxes payable out of property interests listed above " t--4_b...- _

c Federal and state GST taxes payable out of property interests listed above. . . .. ",--4_c~ _

0.00

d Add items 4a, 4b, and 4c . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. .....-4_d....... 0_._0_0

5 .Net value of property interests listed above (subtract 4d from 3). Also enter on Part 5 - Recapitulation,
.page 3, at item 21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 0.00

(If more space is needed, attach the continuation schedule from the end of this package or additional sheets of the same size.)
(The instructions to Schedule 0 are in the separate instructions.)

Schedule 0 - Page 31



Basic Estate Administration / 298

Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return­
Continued

Form 706 (Rev. 8-2008)

Estate of: Robert Tune
Decedent's Social Security Number

063~08-0012

SCHEDULE P - Credit for Foreign Death Taxes

List all foreign countries to which d.eath taxes have been paid and for which a credit is claimed on this return.

If a credit is claimed for death taxes paid to more than one foreign country, compute the credit for taxes paid to one country on this
sheet and attach a separate copy of Schedule P for each of the otherCountries.

The credit computed on this shf)etis for the ~----- --...:...-_-:----------------
, (Name of death tax or taxes)

_____________________ imposed in ~_ __.,;.;....;;..;;~---..:. ..:._.~~___.;.._ __:. _
(Name of country)

Cr~dit is computed under the ~----------------------------
(Insert tJUe of treaty or ·statute1

Citizenship (nationality) of decedent at time of death

(All amounts and values must be entered In United States money.)

1 Total of estate, Inheritance, legacy, and succession taxes Imposed in the country named above attributable to property
situated In that country, subjected to these taxes, and Included In the gross estate (as defined by statute) ........... 1

2 Value ofthe gross estate (adjusted, If necessary, according to the instructions for Item 2) ........................ 2

3 Value of property situated In that country, sUbjected to death taxes Imposed In that country, and Included in the gross
estate (adjusted, If necessary, according to the Instructions for Item 3) ..................................•.... 3

4 Tax imposed by section 2001 reduced by the total credits claimed under sections 2010 and 2012 (see Instructions) .... 4
5 Amount of federal estate tax attributable to property specified at item 3. (Divide item 3 by item 2 and multiply the

result by Item 4.) ...........................•..••.................................................. 5 0.00
6 Credit for death taxes Imposed In the country named above (the smaller of Item 1 or item 5). Also enter on line 13 .,

of Part 2 - Tax Computation .•....•....•.•.•.••••..•..........•..••....•....•..•..•.•...•..••......• 6 0.00

SCHEDULE Q - Credit for'Tax on Prior Transfers'

Part 1. Transferor Information

Name of transferor Social security number IRS omce where estate Date of deathtax return was filed

A

B

C

Check here ~ 0 If section 2013(f) (special valuation of farm, etc., real property) adjustments to the computation of the credit were made
(see page 23 of the instructions).

Part 2. Computation of Credit (see instructions beginning on page 23)

Item

1 Transferee's tax as apportioned (from workshee~

(line 7 + line 8) x line 35 for each column) •.•.

2 Transferor's tax (from each column of worksheet,
line 20) ...•........••..••••....••...•...

3 Maximum amount before percentage requirement
(for each column, enter amount from line 1 or 2,
whichever Is smaller) •.••.••.....•....•••..

4 Percentage allowed (each column) (8ee Instructions) ..

5 Credit allowable (line 3 x line 4 for each column) •••.

6 TOTAL credit allowable (add columns A, Bt and C
of line 5). Enter here and on line 14 of Part 2 ­
Tax Computation .••.•.....••...••..•.....

SchedulesPand Q - Page 32 (The instructions to Schedules P and Q are In the separate instructions.)
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SCHEDULE R - Generation-Skipping Transfer Tax
Note. To avoid application of the deemed allocation rules, Form 706 and Schedule R should be filed to allocate the GST exemption to

trusts that may later have taxable terminations or distributions under section 2612 even if the form is not required to be filed to report
estate or GST tax.
The GST tax is imposed.on taxable transfers of interests in property located outside the United States as well as property located
inside the United States. (see the separate instructions beginning on page 24.) .

Part 1. GST Exemption Reconciliation (Section 2631) and Section 2652(a)(3) (Special QTIP)
Election

You no longer need to check a box to make a section 2652(a)(3) (special QTIP) election. If you list
qualifying property in Part 1, line 9 below, you will be considered to have made this election.
See page 26 of the separate instructions for details.

Maximum allowable GST exemption . I •• I I I I I I I I • I I • I I I •• I I •••• I ••••• I •••••• I • • • • • • • • • 3,500,000.00

2 Total GST exemption allocat~d by the decedent against decedent's lifetime transfers I •• I I •••• I •• t---2--+ _
3 Total GST exemption allocated by the executor, using Form 709, against decedent's lifetime

transfers. I •••• I ••••• I •• I ••• I • I I •• I •• I ••• • I '·1 ••••••••••••••• I • I •••••••••••• ' ••••• I J--3-+ _

4 GST exemption allocated on line 6 of Schedule R, Part 2 I ••• I •••••• I • I • I I • • • • • • • •• 1--4--+ 1_3....::,_4_24_._°_°

5 GST exemption allocated on. line 6 of Schedule R, Part 3 I I •• I I • • • • • • • • • • • •• t---5--+ _

6 Total GST exemption allocated on line 4 of Schedule(s) R..1 I •• I • I I • I I I I I I • •• .-6--+ _

7 Total GST exemption allocated to inter vivos transfers and direct skips (add lines 2 .. 6) ..... I • • •• t---7--+ 1_3~,4_2_4_._00_

3,486,576.00
'J,;

E
Trust's Inclusion

ratio (optlonal- see
Instructions)

o
Additional GST

exemption allocated
(see Instructions)

C
GST exemption

allocated on lines 2 • 6,
above (see Instructions)

B

Trusrs
EIN Of any)

A

Name of trust

8 GST exemption available to allocate to trusts and section 2032A interests (subtract line 7 from
line 1) .. I •••• "" I ••• "" 1.1.1 •••••••• I •••••••••••••••••••••••••••••••••••• I • •• •• • 8

9 Allocation of GST exemption to trusts (as defined for GST tax purposes):

90 Total. May not exceed line 8, above 100..-9° °_._°_°

10 GST exemption available to allocate to section 2032A interests received by individual beneficiaries
(subtract line 90 from line 8). You must attach special-use allocation schedule see instructions) ...

(The Instructions to Schedule R are in the separate instructions.)
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Decedent's Social Security Number

Estate of: Robert Tune 063-08-0012

Part 2. Direct Skips Where the Property Interests Transferred Bear the GST Tax on the
Direct Skips

Name of skip person Description of property interest transferred Estate tax value

J1l1 TUne 173 Interest in Prudential contract 4,475.0-0
Jan Tune 1/3 interest in Prudential contract

..... 4,475.00
Joan Tune 1/3 interest in Prudential contract 4,~74.00

-

1 Total estate tax values of all property interests listed above ................................. 1 13,424.00
2 Estate taxes, state death taxes, and other charges borne by the property interests listed above ..... 2

3 GST taxes borne by the property interests listed above but imposed on direct skips other than those
shown on this Part 2 (see instructions) ................................................. 3

4 Total fixed taxes and other charges (add lines 2 and 3) .................................... 4 0.00
5 Total tentative maximum direct skips (subtract line 4 from line 1) ............................. 5 13,424.00
6 GST exemption allocated............................................................ 6 13,424.00
7 Subtract line 6 from line 5 ........................................................... 7 0.00
8 GST tax due (divide line 7 by 3.222222) ................................................ 8 0.00
9 Enter the amount from line 8 of Schedule R, Part 3 ....................................... 9 0.00

10 Total GST taxes payable by the estate (add lines 8 and 9). Enter here and on line 17 of
Part 2 - Tax Computation, on page 1 ... '.' ..... '.' ..................... · .. · ............. 10 0.00

Schedule R - Page 34
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Decedent's Social Security Number

Estate of: Robert Tune 063-08-0012

Part 3. Direct Skips Where the Property Interests Transferred Do Not Bear the
GST Tax on the Direct Skips

Name of skip person Desc~iption of property interest transferred Estate tax value

1 Total estate tax values of all property interests listed above ................................. 1 0.00
2 Estate taxes, state death taxes, and other charges borne by the property interests listed above ..... 2

3 GST taxes borne by the property interests listed above but imposed on direct skips other than those
shown on this Part 3 (see instructions) ................................................. 3

4 Total fixed taxes and other charges (add lines 2 and 3) .................................... 4 0.00
5 Total tentative maximum direct skips (subtract line 4 from line 1) ............................. 5 0.00
6 GST exemption allocated ............................................................ 6

7 Subtract line 6 from line 5 ........................................................... 7 0.00

8 GST tax due (multiply line 7 by .45). Enter here and on Schedule R, Part 2. line 9 ............... 8 0.00
Schedule R - Page 35
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. SCHEDULE R-1 Generation-Skipp"ing Transfer Tax
(Form 706)
(Rev. September 2009) Direct Skips From a Trust
~~:r~~;'ke::~:~:·s~SWY Payment Voucher

OMB No. 1545-0015

Executor: File one copy with Form 706 and send two copies to the fiduciary. Do not pay the tax shown. See the separate instructions.
Fiduciary: See instructions on the following page. Pay the tax shown on line 6.
Name of trust ITrust'. EIN

Name and title of fiduciary

Address of fiduciary (number and street)

City. state. and ZIP code

Name of decedent

Robert Tune
Decedenfs SSN

063-08-0012
Name of executor

James Tune

IService center wI1ere Fonn 706 was flied

Address of executor (number and street)

117 Lock Street
Date of decedenfs death

06/03/09

Part 1. Computation of the GST Tax on the Direct Skip

City, state, and ZIP code

Bloomfield, New Jersey 07603
Filing due date of Schedule R. Form 708 (With extensions)

Description of property interests subject to the direct skip Estate tax value

1 Total estate tax value of all property interests listed above ................•................. 1 0.00
2 Estate taxes, state death taxes, and other charges borne by the property interests listed above ..... 2

3 Tentative maximum direct skip from trust (subtract line 2 from line 1) .......................... 3 0.00
4 GST exemption allocated ............................................................ 4
5 Subtract line 4 from line 3 ........................................................... 5 0.00
6 GST tax due from fiduciary (divide line 5 by 3.222222) (See instructions If property will not bear

the GST tax.) ................................... '.................................. 6 0.00
Under penalties ofperjury, I declare that I have examined this return, Including accompanying schedules and statements. and to the best of my knowledge and belief. It Is true,
correct and complete.

Signature(s) of executor(s)

Signature of fiduciary or officer representing fidUciary

Schedule R-1 - Page 36

Date

Date

Date
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Instructions for the Trustee

Introduction

How to pay

Signature

What to mail

Where to mail

When to pay

Automatic
extension

Additional
information

Schedule R-1 (Form 706) serves as a payment voucher for the Generation-Skipping Transfer (GST)
tax imposed on a direct skip from a trust, which you, the trustee of the trust, must pay. The executor
completes the Schedule R-1 (Form 706) and gives you two copies. File one copy and keep one for
your records.

You can pay by check or money order.

• Make it payable to the "United States Treasury."
• Make the check or money order for the amount on line 6 of Schedule R-1.
• Write uGST Tax" and the trusfs EIN on the check or money order.

You must sign the Schedule R...1 in the space provided.

Mail your check or money order and the copy of Schedule R...1 that you signed.

Mail to the Department of the Treasury, Internal Revenue Service Center, Cincinnati, OH 45999.

The GST tax is due and payable 9 months after the decedent's date of death (shown on the
Schedule R...1). You will owe interest on any GST tax not paid by that date.

You have an automatic exten~ion of time to file Schedule R...1 and pay the GST tax. The automatic
extension allows you to file and pay by 2 months after the due date (with extensions) for filing the
decedent's Schedule R (shown on the Schedule R-1).

If you pay the GST tax under the automatic extension, you will be charged interest (but no
penalties).

For more information, see section 2603(a)(2) and the Instructions for Form 706, United States
Estate (and Generation-Skipping Transfer) Tax Return.

Schedule R-1- Page 37
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Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return ­
Continued

Form 706 (Rev. 9-2009)

Decedent's Social Security Number
Estate of: Robert Tune 063-08-0012

SCHEDULE U - Qualified Conservation Easement Exclusion

Part 1. Election
Note. The executor is deemed to have made the electiQn under section 2031 (c)(6) if he or she files Schedule U and excludes any
qualifying conservation easements from the gross estate.

Part 2. General Qualificatio~s
1 Describe the land subject to the qualified conservation ~_asement (see separate instructions) _

2 Did the decedent or a member of the decedent's family own the land described above during the 3-year period ending
on the date of the decedenfs death? . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 0 Yes 0 No

3 Describe the conservation easement with regard to which the eXclusion is being claimed (see separate instructions).

Part 3. Computation of Exclusion
4 Estate tax value of the land subject to the qualified conservation easement (see separate

instructions) ......................•...........................................•...
5 Date of death value of any easements granted prior to decedent's

death and Included on line 10 below (see instructions) . . . . . . . . . . .. ..--5--+- ~~

6 Add lines 4 and 5 '.. 0................ 6 0.00
7 Value of retained development rights on the land (see instructions) .. 1--7--+- _

8 Subtract line 7 from line 6 . . . . .. . .. . . . . . . . • . .. 1--8--+- °_._°_°

9 Multiply fine B by 30% (.30) . . .. . . . . . . . .. . .. . . . . . . . . . . . . . . . .. .--9--+- 00_0_0
10 Value of qualified conservation easement for which the exclusion is

being claimed (see instructions) o. . . . • . . . . . • • . • .• .--10-+- ~_~

Note. If line 10 is less than line 9, continue with line 11. If line 10
is equal to or more than line 9, skip lines 11 through 13, enter -.40"
on line 14, and complete the schedule.

11 Divide line 10 by line 8. Figure to 3 decimal places
(for example, -.123") ~ ' ...-11-+ _

Note. If line 11 is equal to or less than .100, stop here; the estate
does not qualify for the conservation easement exclusion.

12 Subtract line 11 from .300. Enter the answer in hundredths by rounding
any thousandths up to the next higher hundredth (that is, .030 = .03,
but .031 = .04) ,..0................. .-1_2--+- _

13 Multiply line 12 by 2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1--13--+- _

'14 Subtract line 13 from .40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 0.40
15 Deduction under section 2055(t) for the conservation easement (see

separate instructions). . . . .. ... ... .. . .. .. .. . . .. . .. . .. . .. . .--15-+- _
16 Amount of indebtedness on the land (see separate instructions) ~16--,- _
17 Total reductions in value (add lines 7,15, and 16) ....-17-.. _

18 Net value of land (subtract line 17 from line 4) .--18--+ 0_._0_0

19 MUltiply line 18,by line 14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 1---19--+- 0_0_0°_
20 Enter the smaller of line 19 or the exclusion limitation (see instructions). Also enter this amount

on item 11, Part 5 - Recapitulation, page 3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 10-20--... _

Schedule U - Page 38
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Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return ­
Continued

Form 706 (Rev. 9-2009)

Estate of: Robert Tune

(Make copies of this schedule before completing It If you will need more than one schedule.)

Decedent's Social Security Number

063-08-0012

CONTINUATION SCHEDULE
Continuation of Schedule _

(Enter letter of schedule you are continuing.)

Item
Description Unit value

Alternate
value at date of

number
For securities, give CUSIP number. (Sch. B. E, or G

valuation date
Alternate value death or amount

If trust, partnership, or closely held entity, give EIN. only) deductible

oil.

·TOTAL. (Carry forward to main schedule.) ........................................ 0.00 0.00
See the instructions on the reverse side.

Continuation Schedule - Page 39
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Exhibit 101- U.S. Estate (and Generation-Skipping Transfer) Tax Return ­
Continued

Form 706 (Rev. 8-2009)

Instructions for Continuation Schedule

When you need to list more assets ordeductions than you have room for on one of the main schedules,
use the Continuation Schedule on page 39. It provides a uniform format for listing additional assets
from Schedules A through I and additional deductions from Schedules J, K, L, M, and O.

Please keep the following points in mind:

• Use a separate Continuation Schedule for each main schedule you are continuing. Do not
combine assets or deductions from different schedules on one Continuation Schedule.
• Make copies of the blank schedule before completing it if you expect to need more than one.
• Use as many Continuation Schedules as needed to list all the assets or deductions.
• Enter the letter of the schedule you are continuing in the space at the top of the Continuation
Schedule. .

• Use the Unit value column only if continuing Schedule B, E, or G For all other schedules, use
this space to continue the description.
• Carry the total from the Continuation Schedules forward to the appropriate line on the main
schedule.

If continuing Report Where on Continuation
Schedule

Schedule E, Pt. 2 Percentage includible Alternate valuation date

Schedule K Amount unpaid to date Alternate valuation date

Schedule K Amount in contest Alternate value

Schedules J1 L, M Description of deduction Alternate valuation date and
continuation Alternate value

Schedule 0 Character of institution Alternate valuation date and
Alternate value

Schedule.O Amount of each deduction Amount deductible

Continuation Schedule - Page 40
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Exhibit 102 - Federal Estate and Gift Tax Rate Schedule

United States Estate & Gift Taxes
For Deaths I Gifts Occurring in 2010

For 2010, the Lifetime Gift Tax Exclusion amount was $1,000,000. The Annual Gift Tax
Exclusion was $13,000.

The executor of an estate of a decedent who died in 2010 has the following two options:

1. Leave the estate untaxed AND carry-over the decedent's basis in the inherited
property. However, the executor can allocate up to $1,300,000 in additional basis to the
inherited property, plus $3,000,000 more to property inherited by the surviving spouse; or

2. Tax the estate using the 2011 estate tax rates, giving the estate a $5,000,000 applicable
exclusion and the top tax rate would be 35%. The inherited property would have a
stepped-up basis equal to the fair market value of the date of the decedent's death or 6
month later alternative valuation date.

For Deaths I Gifts Occurrin2 in 2011and 2012
If Taxable Income Is:

Over But Not> The Tax Is: Of The Amount>
$0 $10,000 $0 + 18% $0
$10,000 $20,000 $1,800 + 20% $10,000
$20,000 $40,000 $3,800 + 22% $20,000
$40,000 $60,000 $8,200 + 24% $40,000
$60,000 $80,000 $13,000 + 26% $60,000
$80,000 $100,000 $18,200 + 28 % $80,000
$100,000 $150,000 $23,800 + 30% $100,000
$150,000 $250,000 $38,800 + 32% $150,000
$250,000 $500,000 $70,800 + 34 % $250,000
$500,000 ---------- $155,800 + 35% $500,000
Subtract applicable credit below from calculated tax:

Exclusion Amount ADDlicable Credit
2010 $5,000,000 $1,730,800
2011-2012 $5,000,000 $1,730,800

For 2011 and 2012, an executor can elect to allocate the unused portion of a decedent's
exclusion amount to the surviving spouse.

For 2011, the Annual Gift Tax Exclusion is $13,000.

After 2011, the exclusion amount is indexed for inflation.
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Exhibit 103 - Acceptance of Return by Internal Revenue Service

Internal Revenue Service
Cincinnati, OH 45999

Date: 12/24/2008

D. Lawyer
1 Academy Street
Newark, New Jersey 07102

Department ·of the Treasury

Person to Contact
Mary Smith

Employee Identification Number:
17-03500

Contact TeJephQne Number (Toll Free):

1-866-699-4083
Estate Name:
Robert Tune

Social Secuiity Number:
063-008-0013

Date of Death:

11/4/2007

Estate Tax Closing Document
(Not a bill for tax due)

We have made the following determination on the estate tax return referenced above.

Net Estate Tax * $ 0.00

State Death Tax Cred.itlDeduction ** * $ 0.00
Generation-Sldpping Tax * $ 0.00

*These figures do no~ include any interest and penalties that may be charged.
**For dates ofdeath after 12131/04, this amount represents the state Death Tax Deduction.

This letter is evidence that the Federal Estate Tax Return has either been accepted as filed or has been accepted
after an adjustment to which you have agreed. You should keep this letter as a pexmanent record. You may
need it to closepro~~ proceedings, transfer title to property and/or settle state taxes.

Ifthe estate elect, .~d qu.alifies to pay the estate tax in insta11m.ents under Internal Revenue Code section 6166
and the IRS hQ.S~ contacted you, the m.S will contact you to determine whether the estate is required to
provide a b:oM, oT·~tematively a special extended lien under sectio~ 6324A, and may request additional
financial mfQr,tp4tjon to make this determination. The lRS will continue to monitor whether the government's
interest is ~t rj.sk throughout the secion 6166 installment payment period. .

This letter is not proofthat any amount oftax dUe{ has been paid. .Ifyou have requested a ~charge from
personal liability under section 2204, proofoffull payment ofthe amounts shown above (plus applicable
interest and penalties) releases you ofpersonal liability. Ifpayment is not made or the time for payment is
extended under sections 6161, 6163, or 6166, there is a lien on all estate property for the federal estate tax due
for. 10 years from the date Qf death or until the entire balance is paid, whichever is earlier.

We will not reopen or examine this return unless you notify us ofchanges to the return or there is: (1) evidence
offraud, malfeasance, collusion, concealment, or inisrepresentation ofa material fact; (2) a clearly defined
substantial error based upon established Internal Revenue Service position; or (3) a serious administrative error.
(See Revenue Procedure 2005-32, 2005-1 Cumulative Bulletin 1206.)

Sincerely,

1f.',~.
Director, Campus Compliance Operations

Letter 627 (Rev. 11-2007)
Catalog Num&er 40~85J
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Exhibit 104 - Estate Tax Return (NJ) Death On or Prior to 12/31101

rr-:Eltate (10-99)

Tnmsfer lDheritmce Tax
POBOx.~49

TlCDtoIl, NJ 0869S-G249

STATE (W Nl.W BUEY
ResideDt DeeecIe1at

ESTATE TAX.RETURN
(Instructions on AWefM"')

(II) For Division ~•• Only

DccedeDtt
• as. No. 222 I 33DecedeDt'. Name Doe John

(LMI) (Fat)

DateofDeada(mmlddlyy) 01', 03 ,_0_1__ Couot)'ofResideDcc Es·sex Testate 19

4444

Daytime Pbone(993} 111-2222MIJIIbtgA44,..

10.""''' .
cDrrGpollUna

N~ Lawrence Lawyer

Snd 1 Main street

City Newark Stale NJ ~pCode 07102

. 1. Credit ALLOWABLE UDder Federal Estate ~ax Law (NJ.S.A. 54:38-1) •••••••••••••••••••••• 1. S

2L List the ........AClUALLY PAID to New Jersey and other DIes. territories or the
DistrictofCol... (Attach proofof..ymcat for olber Ibao New Jersey)
Att8cb rider iradditional space is required.
1m", A.",",*, tg WIpn Paid Dc:miplion QfPmpcrty T'mI

18,000 I 00

NewJeaey InheritlDce Tax Rdum $. __

$ __

$. ,

2b. Eater TotIIAmo.... ofTaxa Paid to AU StaleS (from LiDe 2a) ••••••••••••••••••••••••••••• 2b..

3. EstIIte Tax DIIe (lJne I, min. Lilac 2b) •• •• • . • • • • • • • . • • • • • • • • • • • • • • •• • •• • •• • •• • • • • • ••• 3.

4. IDtaaI Due (IfawJicable) (Sec iDstructioos OD rcvcne aide) •••••••••••••••••••••••••••••• 4.

5. Total A.... DIae (LiDe 3, PI.. UIIe 4) .•••..••••'• • • •• • • • •• • . • • • • • • • • • •• • •• • •• • • • • • • •• 5.

'- Paymeal'cia~_ Cd.iclble) ,;........................................ 6.

7. IfLiae 6 (PQmeatI) is~SmAN Line 5, Eater BALANCE DUE • PAY THIS AMOUNT •••• 7.

I. IfLiDc 6 (Paymcats) is MORE 1HAN Uae 5.. EDler REFUND AMOUNT. . • • • • • • • • • • • • • • • • •• I.

s 0 ,
S 18,000 ,00

S

$ 18,000 '00

S

S 18,000 ,00

S

Alia declaJes. UDder pmaIIy ofperjury:

A cOpy oCtile Federal Estate TaX retum ia the above-JWDed estate .. Sled wilh dae IDtcmaI Rneaue SerVice is .aachecl.
(Note: TIaae copies wiD NOT be reIUrDCd.) .

Copia ofall DOticcI ofcletamiDatioos and amount of Fedaa1 Eute Tax Due UDder the IIdcmI1 Revea. Code lie au.ehcd.
<HOle: TIaae copies wiD NOT be returDed)

Imporlont: See iastructions on reverse side as to necessity for copy ofFINAL NOnCE in addidaD to DOIices oCtaUtivc or prcIimiDII)' audita.

No refuDd ofaD, death taxes paid to other jurisdictions bas been made aor is there DOW pendiDI or eaatr:mpl-.l my applicatioD for. refuad ofat
or my ponioo thereof:

I have cumiaed this mum and all acCompauying documents 'and to the best ofmy bowledae.. helie( it it true.. correct aDd complete. I henby
authorize the party(s) set forth above to act as the estate's representative. to receive COIlfidendal informatiOll, Ind to make presa1tatioDs OIl behalfofthe
estate.

~ Subscribed aod swom before me
1bis clay of s/ Sam Doe

-------......,,(E.....---nr~-~·~~---~-----

A~: 1 Market Street
Newa~k~ NJ 07102·

(OfrlCiaJ Tide)

D
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Exhibit 104 - Estate Tax Return (NJ) Death On or Prior to 12/31/01 - Continued

INSTRUCTIONS

The Estate Tax, when applicable, is in addition to the Inheritance Tax. It is designed to absorb any portion of
the "State Death Tax" credit ALLOWABLE under the Federal Estate Tax Law that is not fully used up by the
aggregate amount of all death taxes paid to any state, U.s. Territory, or the District of Columbia. Estates that are
totally exempt from Inheritance Tax may be subject to Estate Tax. NJ.S.A.54:38·1.

The New Jersey Estate Tax obligation is in no way discretionary on the part of the taxp8yer~ It may not be
satisfied by payment of the appropriate amount to the Federal government in lieu of claiming the credit allowable .
for Federal Estate Tax purposes.

The law requires that a copy of the Federal Estate Tax return be filed with the New JerSey Inheritance Tax
Branch within 30 days after the original is filed with the Federal Government. In addition. a copy of any
communication from the Federal Government that makes any tinal changes in the return. or confirms, increases. or
diminishes the tax due must also be filed within 30 days of receiving such notification..H.l.S.A 54:38-7.

INTEREST RATES

For Elltd., DIDec~delll' d1ing prior 1o M"rch 1, 1992:

Interest accrues at the rate of6~ per annum on any New Jersey Estate Tax not paid within eighteen months of
the dca:dent's date of death.

If the Federal Government fails to finally determine the amount of Federal Estate Tax due within said eighteen
month period or subsequently assesses additional or increased estate taxes, interest will not accrue until the
expiration of sixty days after the receipt of final notification from the Federal Government..

For Estate. 01Dec.enu dying 011 0' after MII~h I, 1992:

Interest accrues at the ratc of JOCJ' per annum on any New Jersey Estate Tax not paid within nine months of the
decedent's death, unless an extension of time to file the Federal Estate Tax return is granted. The Director of the
Division of Taxation may then reduce the interest rate to 6'1» per annum until the expiration of the Federal extension.

PAYMENTS ON ACCOUNT

Payments on account may be made at any time to avoid further accrual of interest on the amount so paid. Any
overpayment will be promptly refunded upon determination of the actual amount payable. Make checks payable to
N.J. Inheritance Tax, PO Box 249, Trenton, New Jersey 08695-0249.

rr-ESTATE (10-99)
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01

IT-Estate (10-09)

Transfer Inheritance Tax
PO Box 249
Trenton, NJ 08695-0249

STATE OF NEW JERSEY
Resident Decedent

ESTATE TAX RETURN
(Instructions on reverse side)

(68) For Division Use Only

Decedent's Name TUNE ROBERT Decedent's S.S. No. 063-08-0012
(Last) . (First) (Middle) --..;....,,-...,..:....:~---------

Date of Death (mm/dd/yy) 06/03/2009 County of Residence ESSEX Testate [X] Intestate0
Mailing Address Name JAMES TUNE Daytime Phone _97_3_-_6_8_9_-7_5_4_3 _

to send all Street 117 LOCK STREET
correspondence City BLOOMFIELD State NJ Zip Code 07003

FOR DIVISION USE ONLY

Check Tax Method Selected and Complete Column A or Column B

ColumnA
Simplified Form

Column B
Form 706 (2001)

I X I

12. Enter the portion of the tax attributable to property located outside of New Jersey
from line 4 of Schedule E-3 attached 1....;2(~a):...-... -i-12...:.(b...:.) _

0.0018(b)

10. Tentative New Jersey Estate Tax - If taxable value is reported on line 7(a), use the attached work­
sheet to determine the tax and enter the tax so determined on line 10(a). If taxable estate is
reported on line 3(b), enter the amount from page 1 line 15 of the 2001 Form 706 on line 10(b) .•• ~~-----__+--10;"",2,b'"""'----4..;..7~3...;.9--.;7..;..0~0--

11. Credit for New Jersey Inheritance Tax Paid (DO NOT INCLUDE INTEREST OR PENALTY) 1-1_1(_a) -+-11_(b_) _

13. Net New Jersey Estate Tax Due -line 10(a) minus lines 11(a) and 12(a) OR line 10(b) minus
lines 11(b) and 12(b) ..•••...•••..••..•.......•.•......................•........... ~13~(~a)---____+_1~3(~b)!.---47..:...,;,~3..:..9..;..7.:...:.0:...;;.0

14. Interest and Penalty Due (See instructions) ....................•...............•....•.. 1-1__4(~a):-- -f--14...;:,(b...:.) _

15. Total Amount Due -Add lines 13(a) and 14(a) OR lines 13(b) and 14(b) ......•.............. 1-1_5.;..(a;;...) ~f-1__5(~b)---4-7..:..;.,3;;.",;9-7-.-0-0

16. Payment on Account (if any) 1_6(;..;a):.- -i-16__.;(b...:,> _

17. If line 16(a) is LESS THAN line 15(a) OR line 16(b) is LESS THAN line 15(b),
Enter BALANCE DUE - PAY THIS AMOUNT ....•.........•.....•...................... 1-1...;....'l7(~a) __+-17..:.(b...:.,)--4--:.7~,3;:;,.;9;...-7-.-0-0

18. If line 16(a) is MORE THAN line 15(a) OR line 16(b) is MORE THAN line 15(b),
ENTER REFUND AMOUNT •.............................................•......... 18(a)

1. Enter the Gross Estate from line 5 of the New Jersey Form IT-R on line 1(a) OR the Gross
Estate from page 1 line 1 of the 2001 Form 706 on line 1(b) ........•••....•.••....•.•...... ....-1(:...a:....) I--1(:...b:....)_2..:..,2_4_8~,~0~6.:;..9..;...0~0

2. Enter Deductions from line 6 of the New Jersey Form IT-R on line 2(a) OR Deductions from
page 1 line 2 of the 2001 Form 706 on line 2(b) ~2(:-:a)~ +-2.:...(b.:-)_1.:...,0_1_3...:.,,7_4_7_._0_0

3. Enter the Net Estate from line 7 of the New Jersey Form IT-R on line 3(a) OR the Taxable
Estate from page 1 line 3 of the 2001 Form 706 on line 3(b) ..........•...................• I--~ _

4. Enter Taxable assets not included as part of New Jersey inheritance tax Net Estate from
line 3 Part C of Schedule E-1 attached .......................••....•...............•..~~ _

5. Enter Deductions from line 12 of Schedule E-2 attached .•....••..........................

6. Enter Adjusted Taxable Gifts from page 1 Line 4 of the 2001 Form 706 ......•...............
wffi 7. Taxable Value - Add lines 3(a) and 4(a) and subtract line 5(a) ................•..•.........•
:I:W 8. Enter Total Gift Taxes payable from page 1 line 9 of the 2001 Form 706 .........•............

5 9. Enter the Allowable Unified Credit from page 1 !ine 13 of the 2001 Form 706 .............•..•
woz
:3
~
~ou.
~
o
W
J:
o
:I:o
~
~

Affiant declares, under penalty of pe~ury~

I have examined this return and all accompanying documents and to the best of my knowledge and belief, it is true, correct and complete. I hereby
authorize the party(s) set forth above to act as the estate's representative, to receive confidential information, and to make presentations on behalf of the estate.

Subscribed and sworn before me

Signature:this day of _

Official litle:

(Executor-~

Print Name: JAMES TUNE

Address: 117 LOCK STREET
BLOOJvIFIELD, NJ 07003

D....,..
THIS FORM IS USED FOR DECEDENTS WITH DATES OF DEATH ON OR AFTER JANUARY 1t 2002

THIS FORM MAY BE REPRODUCED
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01- Continued

DECEDENT'S NAME

TUNE
SCHEDULE E·1

SOCIAL SECURITY NUMBER

ROBERT 063-08-0012
Assets not included as part of Line 3(a) of the IT-Estate Return including real and tangible personal property located
outside New Jersey, proceeds of any contract of insurance on the life of the decedent either owned by the decedent at
death or transferred by the decedent within three years of death, and transfers made within three years of the decedent's
death. The full value of QTIP property for which a marital deduction was elected for New Jersey or Federal purposes in
the estate of a predeceased spouse/civil union partner, and any other property includable in the federal gross estate
under the provision of the Internal Revenue Code in effect on 12/31/01.

PART A Full Assessed Value For Full Market Value For Value of Decedent's This Column For Division
NON·NJ REAL PROPERTY Year of Death Year of Death Equity and How Use Only

Determined

1. Street and Number ..

Municipality:

Lot:Block:
...

County:

Title/Owner of Record:

Mortgage Balance:

2. Street and Number

Municipality:

Lot:Block:

County:

Title/Owner of Record:

Mortgage Balance:

3. Street and Number

Municipality:

Lot:Block:

County:

Title/Owner of Record:

Mortgage Balance:

4. If additional realty, attach separate sheet and insert total here' .........................

5. Total equity in non-New Jersey real property .......................................
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

DECEDENrs NAME ,. SOCIAL SECURITY NuMBER

TUNE ROBERT 063-08-0012
PARTS
Non-New Jersey tangible personal property, proceeds of insurance, QTIP property, Market Value at Date This Column For Division
transfers within three years of death not included as part of Line 3(a) of the IT-Estate of Death Use Only
Return, and any other property includable in the federal gross estate under the
provisions of the IRC in effect on 12/31/2001

1. 1.

2. 2.

3. 3.

4. 4.

5. 5.

6. 6.:

7. 7.

8. 8.

9. 9.

10. 10.

11. If additional assets, attach separate sheet and insert total here .................... 11.

12. Total market value of PART Bassets ......................................... 12.

PARTC
Totals

1. Total from PART A, Line 5 .......................................... 1.

2. Total from PART B, Une 12 ......................................... 2.

3. Add Lines 1 and 2, insert here and on Line 4(a) of IT-Estate Tax Return·...... 3.

Allowable deductions include ONLY property passing outright to the decedents surviving spouse/civil union partner
after 2119/07 provided he/she was a U.S. citizen on the decedent's date of death and property which passes to, for
the use of, or in trust for, any educational institution, church, hospital, orphan asylum, pUblic library or bible and tract
society or to any institution or organization organized and operating exclusively for religious, charitable, benevolent,
scientific, literary or educational purposes, inclUding any institution instructing the blind in the use of dogs as guides,
no part of the net earnings of which inures to the benefit of any private stockholder or other individual or corporation;
provided, that this exemption shall not extend to such educational institutions and organizations of other states, the
District of Columbia, territories and foreign countries which do not grant an equal, and like exemption to such
institutions and organizations of this state. This exemption does not apply if any portion of the property can be used

~ h b

SCHEDULE E-2
(DEDUCTIONS)

by, ort e enefit of, or paid to any private stockholder, individual or corporation.

AMOUNT

1. Value of property passing outright to the decedent's surviving spouse or civil union partner after 2119/07
(U.S. Citizen) ............................................................................. 1.

2. Charitable Deduction (Name of Charity ) ....... 2.

3. Charitable Deduction (Name of Charity ) ....... 3.

4. Charitable Deduction (Name of Charity ) ....... 4.

5. Charitable Deduction (Name of Charity ) ....... 5.

6. Charitable Deduction (Name of Charity ) ....... 6.

7. Charitable Deduction (Name of Charity ) ....... 7.

8. Charitable Deduction (Name of Charity ) ....... 8.

9. Charitable Deduction (Name of Charity ) ....... 9.

10. Charitable Deduction (Name of Charity ) ....... 10.

11. If more charities, attach list and enter total here. . ................................................. 11.

12. Add Lines 1 through 11. Enter here and on Line 5(a) of IT-Estate Return .............................. 12.
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

DECEDENrs NAME

TUNE ROBERT
SOCIAL SECURITY NUMBER

063-08-0012

SCHEDULE E·3 Credit for portion of tax attributable to property located outside New Jersey.

In general for purposes of this calculation, intangible personal property is considered to be located in New Jersey regardless of where it
may actually be located.

1. Gross Value of property located outside New Jersey included on line 1(a) and line 4(a) or on line
1(b) of the first page of this return · .-1-f' _

Property

Use separate sheet if necessary

Value

2. New Jersey Gross estate wherever located (total of amounts listed on lines 1(a) and line 4(a)
or amount listed on line 1(b) of the first page of this return). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 2.J---f---------

3. Tentative New Jersey estate tax (amount listed on line 10(a) or 10(b) of the first page of
this return · · · · .-3-f' _

4. Allowable Credit (divide line 1 by line 2 and multiply by line 3). Enter on line 12(a) or
line 12(b) of the first page of this return. 4.
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01- Continued

Worksheet For New Jersey Simplified Form - Column A - Line 10(a)

1. Taxable Value from Line 7(a) of Return .... ...................... 1.

--
2. Exemption Amount ••••••••••••••••••• •••• II II ••••• I ••••••••• 2. $60,000.00

3.' Lina 1 minus Line 2 .......................................... 3.

4. From table below, determine tax on Line 3 above and enter

here and on Line 10(a) of IT-Estate Return • •••• II •••••••••••••••• 4.

TAX TABLE

AMOUNT FROM LINE 3 ABOVE

TAXON
AMOUNT IN

OF EXCESS
AT LEAST BUT LESS THAN FIRST COLUMN + %

OVER

$ 0 $ 615.000 $ 0 ° $ °
615,000 667,175 0 37.0 615,000

667,175 840.000 19.304 4.8 667,175

840.000 1,040,000 27.600 5.6 840,000

1.040,000 1,540,000 38,800 6.4 1.040.000

1.540.000 2,040,000 70,800 7.2 1,540,000

2.040,000 2,540.000 106,800 8.0 2,040,000

2.540.000 3,040.000 146,800 8.8 2.540,000

3,040.000 3,540.000 190,800 9.6 3,040,000

3.540,000 4.040.000 238,800 10.4 3.540.000

4,040.000 5.040.000 290,800 11.2 4,040.000

5.040.000 6,040.000 402,800 12 5.040,000

6,040,000 7,040.000 522.800 12.8 6,040,000

7,040.000 8,040,000 650.800 13.6 7,040,000

8.040.000 9,040.000 786.800 14.4 8.040,000

9.040,000 10,040,000 930,800 15.2 9.04,0.000

10,040.000 ------------ 1,082.800 16.0 10,040.000
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

DECEDENTS NAME

TUNE ROBERT
SCHEDULE E-4 Must be completed with Column C18" Return

DECEDENT'S SOCIAL SECURITY NUMBER

063-08-0012

WAIVER REQUEST SCHEDULE

NEW JERSEY REAL PROPERTY
Note: All Items on this schedule must be reported on the 2001 Form 706

List all NEW JERSEY REAL PROPERTY in which the decedent held an interest.
• Report fractional shares only if the property was held as tenants-in-common.
• Do not report property held as tenants-by-the-entirety if spouse/ciVil union partner is surviving
• Tax waivers will not be issued for assets not listed on this schedule.

1. Decedent's Share _

County _

StreetandNumber ___

Municipality: _

Lot: _

Block: __

Title/Owner(s) of Record: .

2. Decedent's Share _

County .......•................ _

Street and Number _

Municipality: _

Lot: •.......................... __

Block: __

Title/Owner(s) of Record: .

3. Decedent's Share _

county _

Street and Number _

Municipality: ' _

Lot: _

Block: __

Title/Owner(s) of Record:

(If additional space is required, attach riders of the same size. All forms may be reproduced)



DECEDENT'S NAME
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01- Continued

DECEDENT'S SOCIAL SECURllY NUMBER

TUNE ROBERT 063-08-0012
SCHEDULE E-5 Must be completed with Column liS" Return

WAIVER REQUEST SCHEDULE

NEW JERSEY BANK ACCOUNTS/CREDIT UNIONS/BROKERAGE ACCOUNTS

Note: All items on this schedule must be reported on the 2001 Form 706

List all assets held in New Jersey banking institutions on which decedent's name is listed. (This may
include checking accounts, savings accounts, money markets. CD's. and IRA's).

• (A) Include the name of each bank or institution and account number(s). (Multiple accounts in

. one bank may b~ grouped together. but each account must be listed separately).

• (8) state all names registered on eacli account.
• (C) List only the full date of death balance of each account on this schedule.
• Tax waivers will not be issued for assets not listed on this schedule.

(A) (B) (C)
New Jersey Accounts Registered Name(s) Full Date of Death Value

PILGRIM SAVINGS BANK ROBERT TUNE 70,808000
ROSELAND, NEW JERSEY PoOoD. LAWRENCE TUNE
CERTIFICATE OF DEPOSIT #54321

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

DECEDENT'S NAME

TUNE ROBERT
DECEDENT'S SOCIAL SECURITY NUMBER

063-08-0012

SCHEDULE E-6 Must be completed with Column liB" Return

WAIVER REQUEST SCHEDULE
NEW JERSEY STOCK

Note: All items on this schedule must be reported on the 2001 Form 706

List only stock incorporated in the State of New Jersey on which decedent's name is listed.

• (A) Report the number of shares owned of each stock.
• (8) List the name of the company and (C) all names registered on each stock.

• Tax waivers will not be issued for assets not listed on this schedule.

(A) (B) (C)
Number of Shares Name of Stock Registered Names

..•

(If additional space is required. attach riders of the same size. All forms may be reproduced)



DECEDENT'S NAME
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

DECEDENT'S SOCIAL SECURITY NUMBER

TUNE ROBERT 063-08-0012

SCHEDULE E-7 Must be completed with Column laB" Return .

WAIVER REQUEST SCHEDULE
NEW JERSEY INVESTMENT BONDS

Note: All items on this schedule must be reported on the 2001 Form 706

List all NEW JERSEY investment bonds on which decedent's name is registered.
• Provide name of company or entity holding bond and all terms of bond.
• List all names registered on bond.
• Tax waivers will not be issued for assets not listed on this schedule.

(A) (8) (C)
Par Value Investment Bonds - Individually or Jointly Owned Registered Name(s)

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01- Continued

IT-Estate Instructions
Form IT-Estate (10-99) is to be used for all decedents having a date of death before January 1, 2002.

The NJ Estate Tax is in addition to the NJ Inheritance Tax. A tax is imposed upon the estate of every resident decedent having a date
of death after December 31, 2001 which would have been subject to an estate tax payable to the United States under the provisions of
the Federal Internal Revenue Code of 1986, 26 U.S.C.s.1 et seq, in effect on December 31, 2001.

Who Must File
ANew Jersey estate tax return must be flied if the decedent's Gross Estate plus adjusted taxable gifts determined in accordance with
the provisions of the Internal Revenue Code in effect on December 31, 2001 exceeds $675,000.

Filing Method
The Form 706 method (Column B) must be used if the taxpayer files or is required to file a Federal Form 706. If the taxpayer does not
file or .is not required to file a Federal Form 706, then, in addition to the Form 706 method the· simplified form method (Column A) may
be used providing that it produces a tax liability similar to the Form 706 method. In those cases where a taxpayer makes an election to
treat an asset in a particular manner for Federal estate tax purposes, a like election must be made for New Jersey estate tax purposes.
Assets and. deductions must be treated in the same manner for both Federal and New Jersey estate tax purposes.

1. Simplified Form Method
(a) Submit a completed NJ Inheritance Tax Return (Form IT-R), a copy of the decedent's Last Will and Testament, a copy of the

decedent's last Federal Income Tax Return filed prior to death, and the NJ Estate Tax Return with Schedules E-1 through
Schedule E-7.

(b) Complete Column A Lines 1(a) through Line 18(a) of the NJ Estate Tax Return. The Tax on Line 10(a) of the NJ Estate Tax
Return is computed using the attached worksheet.

(c) In the event that the decedent was a surviving spouse and received Qualified Terminable Interest Property (QTIP) from the
predeceased spouse for which a marital deduction was elected for Federal and/or New Jersey estate tax purposes, the full value
of the QTIP property must be included in Schedule E-1.

In the event that decedent was a surviving civil union partner on or after February 19, 2007 and received Qualified Terminable
Interest Property (QTIP) from the predeceased civil union partner for which a deduction was elected for New Jersey estate tax
purposes, the full value of the QTIP property must be included in Schedule E-1.

(d) The simplified tax system is not intended for use in all estates. It may not be used in situations where it does not produce a tax
liability similar to the Form 706 method.

2. Form 706 Method

(a) Submit a completed 2001 Form 706, a copy of any Federal Estate Tax Return filed or reqUired to be filed with· the Internal
Revenue Service, supporting documentation, a copy of any communication from the Federal Government, a NJ Estate Tax
Return, a copy of the decedent's Last Will and Testament and a copy of the last Federal Income Tax Return filed prior to death.

(b) Complete Column B Unes 1(b) through Line 18(b) of the NJ Estate Tax Return.

(c) If the decedent died on or after 2119/07 survived by a civil union partner, a marital deduction equal to that permitted a surviving
spouse under the provisions of the Internal Revenue Code in effect on 12131/01 is permitted for New Jersey estate tax purposes.
In these cases, the 2001 Form 706 should be completed as though the Internal Revenue Code treated a surviving civil union
partner and a surviving spouse in the same manner. Asurviving civil union partner is treated the same as a surviving spouse for
New Jersey estate tax purposes.

Interest Rates
Interest accrues at the rate of 10% per annum on any NJ Estate Tax not paid within nine months of the decedent's death. If an
extension of time to file the Federal Estate Tax Return is granted, the Director of the Division of Taxation may reduce interest to 6%
per annum until the earlier of the expiration of the Federal Extension or the date of the filing of the Federal Return with the Internal
Revenue Service.

Requests for an interest reduction must be accompanied by a copy of the request made to the Internal Revenue Service for an
Extension of lime in which to file the Federal Estate Tax Return along with a copy of any required approval and verification as to the
date on which the Federal Estate Tax Return was actually filed.

Payments are first applied to the interest, if any, which has accrued to the date of payment.

Waivers
Tax waivers will only be issued for assets listed on Schedules E-4 thru E-7.

Payments on Account.
Payments on account may be made at any time to avoid further accrual of interest on the amount paid. In any case where the amount
paid on account for New Jersey estate taxes exceeds the amount of such tax due after final assessment has been made. the amount
so overpaid shall be refunded by the State Treasurer in the due course of business, prOVided, however, that all applications for a full
or partial refund of the payment of the transfer inheritance tax shall be made within three years from the date of such payment. Make
checks payable to NJ Inheritance and Estate Tax and mail to PO Box 249, Trenton, New Jersey 08695-0249

Lien
For resident decedents dying after December 31,2001, the NJ Estate Tax remains a lien on all property of the decedent as of the
date of death until paid. No property may be transferred without the written consent of the oiredor.
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Exhibit 105 - Estate Tax Return (NJ) After 12/31/01 - Continued

NEW JERSEY INJlERITANCE AND ESTATE TAX:
RETURN PROCESSING INSTRUCTIONS

Follow these procedures to avoid delays in processing returns, waivers, and
refunds: •

• DO NOT enclose returns in any kind ofBINDER, SEALED FOLDER
or NOTEBOOK.

• DO NOT use STAPLES (especially extra-long staples) on the return.
o It is OK to use rubber bands or clips to keep the file together.
o Two-hole ATCO fasteners, along the TOP ofthe return, are also acceptable.

• DO NOT enclose DUPLICATE copms of returns or duplicates of
other documents.

o When filing both Inheritance and Estate Tax, include only ONE copy of the
will, trusts, income tax return, 706, appraisals, and any other attachments.

q A few things to DO :
• STAPLE checks to the completed payment voucher, and put voucher on

TOP.
o Make sure checks are signed, and made payable to "New Jersey

Inheritance and Estate Tax"
o Include the Decedent's name and SS# on the check.

• Place the return and schedules on top (ifno payment), with the will and
other supporting documents beneath.

• Check that returns are SIGNED by the legal representative of the estate
and NOTARIZED.

o The representative's name should be printed clearly beneath the signature

• VERIFY the decedent's social security number and date of death.
• Make sure the MAILING ADDRESS on the return is corr~ct- and

indicates the person who you want to receive ALL correspondence
(letters, bills, waivers, etc).

o The Division cannot correspond with your attorney or CPA unless they are
listed on the front page of the return.

• Clearly mark amended returns as "Amended" along the
BOTTOM of the return.

• File Inheritance Tax and Estate Tax returns together when
possible.

o Keep the two returns separate within the same envelope or box.
o Keep in mind the two taxes have separate due dates for payment of the tax.

o Include separate checks and vouchers for each tax.
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Exhibit 106 - Page 1 of 2001 Federal Estate Tax Return

(Rev. November 2001)

Form 706 United States Estate (and Generation-Skipping
Transfer) Tax Return

Estate of a cItizen or resident of the United States (see separate Instructions).
Department of the Treuury To be flied for decedents dying after December 31. 2000. and before January 1. 2002.
Inlemal Revenue SeMee For Paperwork Reduction Act Notice. see page 25 of the separate Instructions.

OMS No. 1545-0015

a.. 1a Decedent's first name and middle initial (and maiden name: If any) 1b Decedenfslast name 2 Decedent's Social security No.

S ROBERT TUNE 063-08-0012
Gt'"3=-a-~Le""g-:al-re-s':"":id-ence"-(:-:'do-m-:-ic-:":i1-:'e)-a~tt:-lm-e-of""d:-ea""":':th~(:""""co-u~nty.~,-st~·at~e,-a-nd~-+-3~b"";;Yl;';;;e;";'ar;;';;;;d~om-l--ci-'e-es-ta-bl....iS-he-d...'-4-D-a-te-o-fb-irt-h---I-';:;5":;D"';;;;a-te~o~fd-ea:;"th~~----

~ ~:~~~~Xco~~(JrlfJ~~t"yUm 0706R 1986 09/14/35 06/03/2006i ....-:'6a~~N"""'am;.a.e~0"!-f~exeuc"'u~to~r(:-se.....e...p~ag:Llle:...::4t.L,of~th~e~in....s~tru-c-.-tio-n-:'s)-----+-=-6b~Exec~U-to-r's-a-dd-r-eS-s-(n-um-be...a...:: r a::'::n;':"d'=st"':ree';'::t:;;';ln::'c-lu-di-ng..L.apa";;";:rtm::""'="e::;;nt:":o:':rs:';:u:';:lte;;"n-o-.o-r-ru-ra-I--
C J.A.11ES TUNE . route; city. town, or post office; state; and ZIP code)

i 6c Executor's social security number (see page 4 of the instructions) 117 LOCK STREET
~ 123-45-6789 BLOOMFIELD NJ 07063
I 78 Name and location of court where will was probated or estate administered 17b case number

,.. ESSEX COUNTY SURROGATE'S COURT, NEWARK, NEW JERSEY 120691
i 8 If decedent died testate, check here~ ~ and attach a certified copy of the will. 19 If Form 4768 is attached, check here~ D
Q. ........------------~~~-----......;..;;~-----'-----------------=-----10 If Schedule R-1 Is attached, check here~ D

°

292000

567649

567649

2248069
1013737
1 234332

1 526332

" ..

2

4

3

7c

6

5

8

1 Total gross estate less exclusion (from Part 5, Recapitulation, page 3, It~m 12) •••••.•••.•..•••••..•.•••••

2 Total allowable deductions (from Part 5. Recapitulation, page 3, Item 23) •.••••.•....•..•••.•••••••••••.•

3 Taxable estate (subtract line 2 from line 1) .

4 Adjusted taxable gifts (total taxable gifts (within the meaning of section 2503) made by the decedent after
December 31, 1976, other than gifts that are Includible in decedent's gross estate (section 2001 (b») ...•••••••

5 Add lines 3 and 4 •.••••••...•.••....••.•••.•••..••••••..•.•...•..•..••.••..•......•.....••..

6 Tentative tax on the amount on line 5 from Table A on page 12 of the Instructions ••••••.•••••••.•.••..•...

7a !f line 5 exceeds $10,OOO,?OO, enter the lesser of line 5 or $17,184,000. If line 5 I I
IS $10,000,000 or less, skip lines 7a and 7b and enter -0- on line 7c •..•••.••• J...--.:7;;.;;a:.f- ~

b Subtract $10,000,000 from line 7a 7b~ --t

cEnter 5% (.05) of line 7b ••.•.••••.••.•..•••.•.••••••••••.•••.••..•.•.•••......•.••.•.••.....•

8 Total tentative tax (add lines 6 and 7c) ••..••.••.••••.•••••••..•••.••...•••••••..•..•.•.•..•.•••••

9 Total gift tax payable with respect to gifts made by the decedent after December 31, 1976. Include gift taxes by
S the decedent's spouse for such spouse's share of spilt gifts (section 2513) only if the decedent was the donor of
;: these gifts and they are includible In the decedent's gross estate (see instructions) • • • • • . • . . • • • • • . • • • • . . . •• J--i9~ 0_
i 10 Gross estate tax (SUbtract line 9 from line 8) • • • • . . . • • • • • . . . . • . . . • • • . • • • • • • . . • . • • . • • . . . . . . . • . . • . . .• ~10~ 5.-.6.;;;.....;;..7"",-6__4......9_
~ 11 Maximum unified credit (applicable credit amount) against estate tax .•••••.••• I 11 I 220 550 r"

CJ 12 Adjustment to unified credit (applicable credit amount). (This adjustment may
~ not exceed $6,000. See page 4 of the Instructions.) ••••••.....••••••.•...• ..--.12---a. -t

I 13 Allowable unified credit (applicable credit amount) '(SUbtract line 12 from line 11) . • • . • • • . • • • • • . • • • . . • . . . . •• .......13...... 2....2...0..-..,;550....
~ 14 Subtract line 13 from line 10 (but do not enter less than zero) ...••••••••..••.•••.•.•.•.•.•...•.•••..• t--14--+ 3~4__7~099_
:. 15 Credit for state death taxes. Do not enter more than line 14. Figure the credit by using the amount on line 3 less

$60,000. See Table B in the instructions and attach credit evidence (see instructions) • • • . • . • . . . • • . • . . . . •. .....-15-+ 4__7~3__97_
16 Subtract line 15 from line 14 •• • • • • • • . • . . • • . • . • . • . • • • • • • . . • • • • • • . . . • • • • • • • • • • • • . • . • • • . • • • . • . • .• t-.1~6~ 29.....9-......c..;7__02_
17 Credit for Federal gift taxes on pre-19n gifts (section 2012) (attach computation) ~17-...... -t.~\.:'.~;\·~·~:~·:::.::::!::·.:~":::.:.1

18 Credit for foreign death taxes (from Schedule(s) Pl. (Attach Form(s) 70S-CE.) .. .....-18....... -tI:·.~~f:;;rr
19 Credit for tax on prior transfers (from Schedule Q) •.••.•••.•...••..••.•.•• '--19---.. --1.

20 Total (add lines 17, 18, and 19) •••.••.•..••.•••••••• : • . • • • . . • • . • . • . • • • • • • . • • • . • . • • . • . • . • • . • . . .• ....2.....0'-+ 0_
21 Net estate tax (subtract line 20 from line 16) . • • • . • . . • • . . . . . . • . . . . • • . • . . . . . . • • . • . . . . . . • . • . . • • . • • • •• ..-21--.. 2....9....9__.7....0_2_
22 Generation-skipping transfer taxes (from Schedule R, Part 2, nne 10) • . . • • • . . • . . . • . . • . . . . . . • . • . . • . . • . .. ..-22--.. _

23 Total transfer taxes (add lines 21 and 22) ... • . • . • . . • . . . • . . . . . . . . . . . • . . . . . . . . . . • . . • • • . • . . . • . . . . . .. ~23~--_--.;.2.-.9.....9......-.7.....0--2-
24 Prior payments. Explain in an attached statement .••••...•...••......•...• I 24 I ;:.;:
25 United States Treasury bonds redeemed in payment of estate tax • . . . • • . . . . .. 25 i;:
26 Total (add lines 24 and 25) .••••.••••••......•.•.•.••.................••..••........••....•.•. ......26....... .......0...
27 Balance due (or overpayment) (subtract line 26 from line 23) . . . .. • . . . . • . • • • . . • . . • . . . • . . • . • . . • . • . . • . . • 27 299,702

Under penalties of perjury, I declare that' have examined this return, including accompanying schedules and statements, and to the best of my knowledg e and beliefp It is true,
correct, and complete. Declaration of preparer other than the executor is based on all Information of which preparer has any knowledge.

Signature(s) of executor(s) Date

Signature of preparer other than executor
ISA
STF FED9204F.1

Address (and ZIP code) Date
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Exhibit 107 - NJ Estate Tax Return - Simplified Form

IT-Estate (10-09)

Transfer Inheritance Tax
PO Box 249
Trenton, NJ 08695-0249

STATE OF NEW JERSEY
Resident Decedent

ESTATE TAX RETURN
(Instructions on reverse side)

(68) For Division Use Only

Decedent's Name S:MITH JOHN Decedent's 8.S. No. _1_4_8-_6_4_-9_8_7_6 ------
(Last) (First) (Middle)

Date of Death (mm/ddlyy) 06/02/2009 County of Residence ESSEX Testate [XI Intestate0
Mailing Address Name DARREN LAWYER Daytime Phone _9_73_-_1_1_1-_2_2_22 _

to send all Street 1 ACADEMY STREET
correspondence City NEWARK , State NJ Zip Code 07102

FOR DIVISION USE ONLY

Check Tax Method Selected' and Complete COlumn"'A or Column B

ColumnA
Simplified Form

x

Column B
Form 706 (2001)

I I

10(a)

11(a) 11(b)

12(a) 12(b)

13(a) 27,600.00 13(b)

14(a) 14(b)

15(a) 27,600.00 15(b)

16(a) 16(b)

17(a) 27,600.00 17(b)

18(a) 0.00 18(b)

1. Enter the Gross Estate from line 5 of the New Jersey Form IT-R on line 1(a) OR the Gross
Estate from page 1 line 1 of the 2001 Form 706 on line 1(b) ... .• . . .. . • . .. . . .. . . . . . . .. . . . •. 1(a) 1,300,000.00 1(b)

2. Enter Deductions from line 6 of the New Jersey Form IT-R on line 2(a)' OR Deductions from
page 1 line 2 ofthe 2001 Form 706 on line 2(b)......................................... 2(a) 100,000.00 2(b)

3. Enter the Net Estate from line 7 of the New Jersey Form IT-R on line 3(a) OR the Taxable
Estate from page 1 line 3 of the 2001 Fonn 706 on line 3(b) 1-3"':(l-lia_--,-_-+-~-:--

4. Enter Taxable assets not included as part of New Jersey inheritance tax Net Estate from
line 3 Part C of Schedule E-1 attached .....•.......•....•.............•..•..........•.~~__~'--__

5. Enter Deductions from line 12 of Schedule E-2 attached ................•.................

6. Enter Adjusted Taxable Gifts from page 1 Line 4 of the 2001 Form 706 •.....•...•...........
wffi 7. Taxable Value - Add lines 3(a) and 4(a) and subtract line 5(a) ........•.....................

~ 8. Enter Tot~1 Gift Taxes payable from page 1 line 9 of the 2001 Form 706 •.....................

5 9. Enter the~Allowable Unified Credit from page 1 line 13 of the 2001 Form 706 .

~ 10. Tentative:New Jersey Estate Tax - If taxable value is reported on line '7(a), use the attached work-
Z sheet to determine the tax and enter the tax so determined on line 10(a). If taxable estate is
~ reported on line 3(b), enter the amount from page 1 line 15 of the 2001 Form 706 on line 10(b) .•. ~~ '---_---1'- _

: 11. Credit for New Jersey Inheritance Tax Paid (DO NOT INCLUDE INTEREST OR PENALTY) ...•.. I--------__t-------­
f2 12. Enter the portion of the tax attributable to property located outside of New Jersey
~ from line 4 of Schedule E-3 attached•.......•••.......................•..•............ I--~-----__t----~------
o
~ 13. Net New Jersey Estate Tax Due -line 10(a) minus fines 11(a) and 12(a) OR line 10(b) minus
o lines 11(b) and 12(b) .•.........••............•••.•..............•.•............... I--:.....:.-----:;--__t-~------

5 14. Interest and Penalty Due (See instructions) .•.•...•......•......•......................
~ t--~-------+----~------

~ 15. Total Amount Due -Add lines 13(a) and 14(a) OR lines 13(b) and 14(b) ...•.................
Ie( .......---------f---------

16. Payment on Account (if any) •......•••.........•...........•.....•.................. I--~ +-- _

17. If line 16(a) is LESS THAN line 15(a) OR line 16(b) is LESS THAN line 15(b),
Enter BALANCE DUE - PAY THIS AMOUNT ...........•..........•.................... t-.:....:...--------+--~------

18. If line 16(a) is MORE THAN line 15(a) OR line 16(b) is MORE THAN line 15(b),
ENTER REFUND AMOUNT .............•............•....................•........

Affiant declares, under penalty of perjury:

I have examined this return and all accompanying documents and to the best of my knowledge and belief, It is true, correct and comple~e. I hereby
authorize the party(s) set forth above to act as the estate's representative, to receive confidential Information, and to make presentations on behalf of the estate.

Subscribed and sworn before me
this day of _

Official Title:

Signature:
(Executor-_

Print Name: MARY SMITH

Address: 16 MAPLE AVENUE

MAPLEWOOD, NJ 07040

D THIS FORM IS USED FOR DECEDENTS WITH DATES OF DEATH ON OR AFTER JANUARY 1, 2002

THIS FORM MAY BE REPRODUCED
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Exhibit 107 - NJ Estate Tax Return - Simplified Form - Continued

DECEDENT'S NAME

Sl\tfiTH
SCHEDULE E-1

SOCIAL SECURITY NUMBER

JOHN 148-64-9876
Assets not included as part of Line 3(a) of the IT-Estate Return including real and tangible personal property located
outside New Jersey, proceeds of any contract of insurance on the life of the decedent either owned by the decedent at
death or transferred by the decedent within three years of death, and transfers made within three years of the decedent's
death. The full value of QTIP property for which a marital deduction was elected for New Jersey or Federal purposes in
the estate of a predeceased spouse/civil union partner, and any other property includable in the federal gross estate
under the provision of the Internal Revenue Code in effect on 12/31/01.

PART A Full Assessed Value For Full Market Value For Value of Decedent's This Column For Division
NON-NJ REAL PROPERTY Year of Death Year of Death Equity and How Use Only

Determined

1. Street and Number ....
Municipality:

Lot:Block:

County:

litle/Owner of Record:

Mortgage Balance:

2. street and Number

Municipality:

LotBlock:

County:

litle/Owner of Record:

Mortgage Balance:

3. Street and Number

Municipality:

Lot:Block:

....:...

County:

Title/Owner of Record:

Mortgage ~alance:

4. If additional realty, attach separate sheet and insert total here .........................

,'..

5. Total equity In non-New Jersey real property .......................................
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Exhibit 107 - NJ Estate Tax Return - Simplified Form - Continued

DECEDENT'S NAME ISOCIAL SECURITY NUMBER
SMITH JOHN 148-64-9876 "
PARTS
Non-New Jersey tangible personal property, proceeds of insurance, QTIP property, Market Value at Date This Column For Division
transfers within three years of death not included as part of Line 3(a) of the IT-Estate of Death Use Only
Return, and any other property includable in the federal gross estate under the
provisions of the IRe in effect on 1213112001

1. Prudential Life Policy #123987 payable to Bill Smith (brother 1. 100,000.00

2. of the decedent) 2.

3. 3.

4. 4.

5. 5.

6. 6.

7. 7.

8. 8.

9. 9.

1p. 10.

11. If additional assets, attach separate sheet and insert total here .................... 11.

12. Total market value of PART Bassets ................•........................ 12. 100,000.00

'PART'-C"
Totals

1. Total from PART A, Une 5 .......................................... 1.

2. Total from PART B, Line 12 ......................................... 2. 100,000.00

3. Add Lines 1 and 2, insert here and on Line 4(a) of IT-Estate Tax Return ...... 3. 100,000.00
Allowable deductions include ONLY property passing outright to the decedents surviving spouse/civil union partner
after 2/19/07 provided he/she was a U.S. citizen on the decedent's date of death and property which passes to, for
the use of, or in trust for, any educational institution, church, hospital, orphan asylum, public library or bible and trad
society or to any institution or organization organized and operating exclusively for religious, charitable, benevolent,
scientific, literary or educational purposes, including any institution instructing the blind in the use of dogs as guides,
no part of the net earnings of which inures to the benefit of any private stockholder or other individual or corporation;
provided, that this exemption shall not extend to such educational institutions and organizations of other states, the
District of Columbia, territories and foreign countries which do not grant an equal, and like exemption to such
institutions and organizations of this state. This exemption does not apply if any portion of the property can be used
b ~ h b fit f ·d t . kh Id . d"d I r

SCHEDULE E-2
(DEDUCTIONS)

)y, ort e ene I 0, or pal o any private stoe 0 er, In IVI ua or corpora Ion.

AMOUNT

1. Value of property passing outright to the decedent's surviving spouse or civil union partner after 2119/07
400,000.00(U.S. Citizen) ............................................................................. 1.

2. Charitable Deduction (Name of Charity ) ....... 2.

3. Charitable Deduction (Name of Charity ) ....... 3.

4. Charitable Deduction (Name of Charity ) ....... 4.

5. Charitable Deduction (Name of Charity ) ....... 5.

6. Charitable Deduction (Name of Charity ) ....... 6.

7. Charitable Deduction (Name of Charity ) ....... 7.

8. Charitable Deduction (Name of Charity ) ....... 8.

9. Charitable Deduction (Name of Charity ) ....... 9.

10. Charitable Deduction (Name of Charity ) ....... 10.
....

11. If more charities, attach list and enter total here. . ..........................~ ...................... 11.

12. Add Lines 1 through 11. Enter here and on Line 5(a) of IT-Estate Return .............................. 12. 400,000.00



Basic Estate Administration / 326

Exhibit 107 - NJ Estate Tax Return - Simplified Form - Continued

DECEDENT'S NAME

S:MITH" JOHN

SOCIAL SECURITY NUMBER

148-64-9876

SCHEDULE E-3 Credit for portion of tax attributable to property located outside New Jersey.

In general for purposes of this calculation, intangible personal property is considered to be located in New Jersey regardless of where it
may actually be located. .

1. Gross Value of property located outside New Jersey included on line 1(a) and line 4(a) or on line
1(b) of the first page of this return 1----1-1' _

Property

Use separate sheet if necessary

Value

2. New Jersey Gross estate wherever located (total of amounts listed on lines 1(a) and line 4(a)
or amount listed on line 1(b) of the first page of this return). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.

t---+---------
3. Tentative New Jersey estate tax (amount listed on line 10(a) or 10(b) of the first page of

this return. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3.t---+---------

4. Allowable Credit (divide line 1 by line 2 and multiply by line 3). Enter on line 12(a) or
line 12(b) of the first page of this return. 4.
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Worksheet For New Jersey Simplified Form - Column A - Line 10(a)

1. Taxable Value from Line 7(a) of Return .. ....... .......... ....... 1.

900,000.00

2. Exemption Amount •• •••• • ••••••••••••• t •••••• t •••••••••••••• 2. $60,000.00

3. Line 1 minus Line 2 .......................................... 3.

840,000.00

4. From table below, determine tax on Line 3 above and enter

.here and on Line 10(a) of IT-Estate Return •••••• t •••••••••••••••• 4. 27600.00

TAX TABLE

AMOUNT FROM LINE 3 ABOVE

TAXON
AMOUNT IN

OF EXCESS
AT LEAST BUT LESS THAN FIRST COLUMN + 010

OVER

$ ° $ 615,000 $ 0 0 $ °
615,000 667,175 0 37.0 615,000

667,175 840,000 19,304 4.8 667,175

840,000 1,040,000 27,600 5.6 840,000

1,040,000 1,540,000 38,800 6.4 1,040,000

1,540,000 2,040,000 70,800 7.2 1,540,000

2,040,000 2,540,000 106,800 8.0 2,040,000

2,540,000 3,040,000 146,800 8.8 2,540,000

3,040,000 3,540,000 190,800 9.6 3,040,000

3,540,000 4,040,000 238,800 10.4 3,540,000

4,040,000 5,040,000 290,800 11.2 4,040,000

5,040,000 6,040,000 402,800 12 5,040,000

6,040,000 7,040,000 522,800 12.8 6,040,000

7,040,000 8,040,000 650,800 13.6 7,040,000

8,040,000 9,040,000 786,800 14.4 8,040,000

9,040,000 10,040,000 930,800 15.2 9,040,000

10,040,000 ----------- 1,082,800 16.0 10,040,000
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DECEDENT'S NAME

SMITH JOHN
SCHEDULE E-4 Must be completed with Column liB" Return

DECEDENT'S SOC'JAL SECURITY NUMBER

148-64-9876

WAIVER REQUEST SCHEDULE

NEW JERSEY REAL PROPERTY
Note: All items on this schedule must be reported on the 2001 Form 706

List all NEW JERSEY REAL PROPERTY jn which the decedent held an interest.
• Report fractional shares only if the property was held as tenants-in-common.
• Do not report property held as tenants-by-the-entirety if spouse/civil union partner is surviving
• Tax waivers will not be issued for assets not listed on this schedule.

1. Decedent's Share ....•.......... _

County ............•........... _

Street and Number _

Municipality: ~_~ ....;..._ _

Lot _

Block: __

Tltle/Owner(s) of Record: .

2. Decedenfs Share __

County .....•.................. _

Street and Number ........•..... _

Municipality: _

Lot __

Block: __

Title/Owner(s) of Record: .

3. Decedent's Share _

County _

Street and Number _

Municipality: _

Lot: _

Block: _

Title/Owner(s) of Record:

(If additional space is required, attach riders afthe same size. All forms may be reproduced)
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Exhibit 107 - NJ Estate Tax Return - Simplified Form - Continued

DECEDENTS SOCIAL SECURITY NUMBER

SMITH JOHN 148-64-9876

SCHEDULE E·5 Must be completed with Column "B" Return

WAIVER REQUEST SCHEDULE

NEW JERSEY BANK ACCOUNTS/CREDIT UNIONS/BROKERAGE ACCOUNTS

Note: All items on this schedule must be reported on the 2001 Form 706

List all assets held in New Jersey banking institutions on which decedent's name is listed. (This may
include checking accounts. savings accounts. money markets. CD's, and IRA's).

• (A) Include the name of each bank or institution and account number(s). (Multiple accounts in
one bank may be grouped together. but each account must be listed separately).

• (B) State all names registered on each account.
• (C) List only the full date of death balance of each account on this schedule.

• Tax waivers will not be issued for assets not listed on this schedule.

, (A) (B) (e)
New Jersey Accounts Registered Name(s) Full Date of Death Value

(If additional space Is required, attach riders of the same size. All forms may be reproduced)
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DECEDENT'S NAME

SMITH JOHN
DECEDENT'S SOCIAL SECURITY NUMBER

148-64-9876

SCHEDULE E-6 Must be completed with Column "S" Return

WAIVER REQUEST SCHEDULE
NEW JERSEY STOCK

Note: All items on this schedule must be reported on the 2001 Form 706

List only stock incorporated in the State of New Jersey on which decedent's name is listed.

• (A) Report the number ·of shares owned of each stock.

• (8) List the name of the company and (C) all names registered on each stock.

• Tax waivers will not be issued for assets not listed on this schedule.

(A) (B), (C)
Number of Shares Name of Stock Regi~tered Names

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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DECEDENTS SOCIAL SECURITY NUMBER

S~TH JOHN 148-64-9876

SCHEDULE E-7 Must be completed with Column liS" Return

WAIVER REQUEST SCHEDULE
NEW JERSEY INVESTMENT BONDS

Note: All items on this schedule must be reported on the 2001 Form 706

List all NEW JERSEY investment bonds on which decedent's name is registered.
• Provide name of company or entity holding bond and all terms of bond.
• List all names registered on bond.
• Tax waivers will not be issued for assets not listed on this schedule.

(A) (B) (e)
Par Value Investment Bonds - Individually or Jointly Owned Registered Name(s)

(If additional space is required, attach riders of the same size. All forms may be reproduced)
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Worksheet For New Jersey Simplified Form • Column A· Line 10(a)

1. Taxable Value from Line 7(a) of Return .............. ,. ............ 1. 900,000.00

2. Exemption Amount . ......................................... 2. $60,000.00

3. Line 1 minus Line 2 .......................................... 3. 840,000.00

4. From table below, determine tax on Line 3 above and enter 27,600.00
here and on Line 10(a) of IT-Estate Return .................. ..... 4.

TAX TABLE

AMOUNT FROM LINE 3 ABOVE

TAXON
AMOUNT IN

OF EXCESSAT LEAST BUT LESS THAN FIRST COLUMN + %
OVER

$ 0 $ 615,000 $ 0 0 $ 0

615,000 667,175 0 37.0 615,000

667,175 840,000 19,304 4.8 667,175

840,000 1,040,000 27,600 5.6 840,000

1,040,000 1,540,000 38,800 6.4 1,040,000

1,540,000 2,040,000 70,800 7.2 1,540,000

2,040,000 2,540,000 106,800 8.0 2,040,000

2,540,000 3,040,000 146,800 8.8 2,540,000

3,040,000 3,540,000 190,800 9.6 3,040,000

3,540,000 4,040,000 238,800 10.4 3,540,000

4,040,000 5,040,000 290,800 11.2 4,040,000

5,040,000 6,040,000 402,800 12 5,040,000

6,040,000 7,040,000 522,800 12.8 6,040,000

7,040,000 8,040,000 650,800 13.6 7,040,000

8,040,000 9,040,000 786,800 14.4 8,040,000

9,040,000 10,040,000 930,800 15.2 9,040,000

10,040,000 ---- 1,082,800 16.0 10,040,000
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Exhibit 108 - Informal Accounting - Consent and Release of Executor

-ESSEX COUNTY
SURROGATE'S COURT
DOCKET NO.

In the Matter of the Estate of

JOHN SMITH,·

DECEASED.

Died 113/ -probate 1114/

Approval of Executor's Account

CONSENT AND RELEASE
OF EXECUTOR

We the undersigned, being all of the residuaIY beneficiaries under the Will of JOHN

SMITH, deceased, do each hereby acknowledge that we have each received from

JAMES mOMAS as executor of his Will, a correct, full, fair and proper account of.

his administration 'of the estate of said decedent, as to both the principal thereof and

the income 'therefrom, with respect to the entire period from the date of said decedent's

death OD Januazy 3; ,down through September 27, . We have each c~e·fully

examined said account and .have each found it to be cOrrect, full, fair and proper in

every particular. We do each hereby consent to and approve said account, and all

schedules and statements contained therein, in all respects•.

With0l!-t limiting the foregoing in any way, we do each hereby expressly consent

to and approve the retention of the decedent's investments and other assets for the

respective periods during which the same respectively were retained, and all investm~nts

made and.. retained by the executor, all as shown in said accounti and do each hereby

consent to' and approve the payment to said executor of ·bis commissions on prinCjpal

in the amount of $7;500, and the payment to Lawyer & Barrister of S7,s00 as their

fee for their services as attomeys for said estate, (of which amount S1,5oo bas heretofore

been received by said attorneys), and alsO consent to and approve the payment to said
. ~ ~

executor of $360.34) as the unpaid balance of his commissions on income at the statutory

rat~ of 6 per cent all as shown" in said account.

We do each hereby expressly consent to and approve the utilization of said 57,500

of executor's commissions on pri~cipal and of said $7,500 of attorneys' fee, as deductions
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for the decedent's es~te and for the undersigned beneficiaries thereof; for Federal

income tax purposes, rather than for Federal estate tax purposes. We do each hereby

expressly approve all the adjustments shown in Schedule J of said Account which are
. '

to be made by said executor in the amounts that, (but for said use of said deductions),

would have b~cn distributable to the undersigned, respective~, as their respective shares·

of the fmal distribution of said decedent's estate; and we do each her~by expressly admit

and ackn.owledge that said adjustments constitute. fair and equitable apportionments,

amoDg th~ undersigned, of the several tax benefits and· tax detriments,which resulted

to the undersigned, respectiv~ly, from the use of said $15,000 of corpus commissions

and counsel fees' as income tax, rather than as estate tax, deductions.

We do each, for ourselves respectively and for our respective executors, adminis­

trators, successors, successors in office and assigns, hereby release, exonerate and

discharge said executor and his executors, administrators, successors, successors in office

and assigns, fully, completely and finally with respect to ~ of his duties as executor

and with respect to his eJ;ltire administration of sai~ decedent's estal.:' except for ouiy

his duty to make the f'mal payments of executors commissions and attorneys' tee, and

to make final distribution of the balances of principal aDd income. in the 'manner and

to the persons shown in Schedules 1 (Schedule -of Proposed Distribution) and K of

said acco~t.

We do each hereby '.a1so consent and request that DO public or funher accounting

be made as to either the principal of or the income from said decedent's estate for

any part of the period doWli through said closirig date of said account.

Witness:
51. (LS.)

Alma Anhur :sir Frank Smith

Witness:
sf. (LS.)

Benjamin Bote Charles Thomas

Witness:
sf. (L.S.)

Carla Coe James Thomas
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STATE OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

BE IT REMEMBERED, that on this 27th day of September, , before me,
the subscriber, a NotaIy Public of New Jersey, personally appeared FRANK SMIm
who I am· satisfied is ~e ~rsoD in the foregoing Co~Dt and ~elease named," and
I having first made known to him the contents thereof, he did thereupon acknowledge
that he signed, sealed and delivered the ~~d power of attorney as his voluntaIy act
and deed for the uses and purposes therein exp.-essecL

sI. _

George Greene
Notary Public of New Jersey

~y Commission expires JaiL 1,

STATE. OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

BE IT REMEMBERED, that on this 28th day of September," , before me,
the subscnDer, a NotaJy Public of New Jersey, personally appeared CHARLES

·1HOMAS who I am satisfied is the person in the attached Consent and Release named,
aDd I having first made· baown to him the coDteDts thereof, he did thereupon acknowl­
edge that be signed, sealed and delivered the said Consent and Release as his voluntaIy
act aDd deed for the uses aDd pUrposes "therein expressed•

....

sl _

William White
Notal)' Public of New Jersey

My Commission exp~es JaD. 1,

STAlE OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

BE IT REMEMBERED, that on this 29th day of September, , before me,
the subscriber, a Notary Public of New Jersey, personally appeare~ JAMES tHOMAS
who I am satisfied is the person in the attached Consent and Release named, and I
having first made known to him the contents thereof, he did thereupon acknowledge
that be signed, sealed and delivered the said Consent aDd Release as his volUDtaJy
act and deed for the uses and purposes therein expressed.

sl. _

"* Benjamin Black
NotaI)' Public of New Jersey

My Commission expires Jan. 1,



Basic Estate Administration / 336

Exhibit 109 - Formal Accounting • Complaint

Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102 .
(111) -222-3333
Attorney for Executrix

In the Matter of the Estate' of

HELEN HART (also known
as Helen Knowles),

DECEASED.

S·UPERIOR COURT-CHANCERY DMSION
'PROBATE· PART-PASSAIC COUNIY

DOCKET NO.

CIVIL ACTION
COMPLAINT FOR THE SETILEMENT
OF FIRST & FINAL ACCOUNT
OF EXECUTRIX' AND FOR
INSTRUcnONS

l'laintiff .BARBARA BROWN, residing at 601 Fountain· Street, Newark, New

Jersey, says:

FIRST COUNT

1. Hereto ann~xed'is the first and final account of plaintiff as executrix of said

estate for the period from July 1, , to September 30, '

2. The names and addresses of all 'persons interested in said accounting who are

of full age m:c as follows:

NAME

Kenneth Knowles (husband)

Louise Harper (daughter)

Last Way Funeral Home, Inc.

ADDRESS

831 Jackson Street, Paterson, NJ.

261 Sixtieth Ave., Paterson, NJ.

826 Maill Street, PatersoD, NJ.

3. The names and addresses of ail minors interested in said accounting, .together

with the name and address of his or her guardian, or if there be DQ guardian, the

name and address of the parents or other pers.ons standing in loco parentis to said minor, .

are as fonows:
~

None

NAME ADDRESS
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4. The following is a summary of· plaintiff's account:

AS TO CORPUS

) (a) Amount chargeable as of the date of the
trust or obligation devolved, or the

FOR FIRST) amount of the InventoI)' on file .
ACCOUNT ) (b) Additional amount or- increase

chargeable ..•.••.••.•••••••••.........•••.•.••.......•..•......•......•.

FOR . ) (c)' Balance on hand l2.st Accounting ..•.........•.••..•.
SECOND OR)
LATER ) (d) Additional amount or· increase
ACCOUNr chargeable .............••....~ .

TOTAL CORPUS CHARGES .

(e) Accountant prays allowances of _ .
Balance of corpus in hands of
Accountant ..•..•.•.•.•.•••.•.....; ~ .

AS TO INCOME

(f) Balance on previous account, if any

(g) Receipts during period of account ~ .

. TOTAL INCOME CHARGES

(h) Accountant. prays allowance of
disbursements of ....••_.••._.••..•••.•..•......................_.

Balance of. income in hands of
ACCOUDtant ••••••••••••_•••_••_•••••••••••••••••••••••••••••••••••••

SUMMARY

Bal8Dce of corpus in hands as of
this Account .•......•...•..•......•....•......•...............•..•.....

Balance of income in hands as of
this Account .; .

TOTAL ON HAND

$ 23,791.97

S

S

$

S 23,791.97 .

$ 6,572.09

$ 17,119.88

s
S 413.89,.

S 413.89

S 413.89

S 17,119.88.

$ 413.89

$ 1",533.77
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SECOND COtJNT

1. Plaintiff repeats the allegati-.>ns of the First Count of the Complaint an~ makes

same a part hereof•

. 2 A bill in the amount of $15,050.00 has b~en submitted by Last ,Way ~UDeral

Home, Inc. for funeral .costs and interme~t expenses incurred on behalf of decedent

3. Plaintiff has been advised that. the said funeral costs ~d interment expenses

were requested and in fact performed, but because of the amount of this bill requests

a direction from the Court relative to the payment of the same.

WHEREFORE, plaintiff (a) respectfully asks that the a~ount be all~ed as ~tated

and that ~e commission aJ;ld counsel fees be· granted; and (b) that the Court direct

plaintiff relative to payment of the biD of the said Last Way Funeral Home, Inc.

Dated: October S,

STATE OF"NEW JERSEY ) sse
COtJNlY OF ESSEX ).

sl. _

Lawrence Lawyer
Attorney for Plaintiff

BARBARA BROWN, being duly swom according to'law upon her oath, deposes
and says that she is the plaintiff in the foregoing complaint, and that the matters and
things therein contained are true to the best of her knowledge and belief.

5/. _

Barbara Brown

Sworn and Subscnbed to before me this Sth day
of October,
·s/ - _

, Myra Master
Notary Public of New J~rsey

My Commission expires July 7,
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-SUPERIOR COURT-CHANCERY DIVISION
PROBATE PART-ESSEX COUNfY
DOCKET NO. _

In the· Matter of the Estate of

JOHN SMI1H,·

DECEASED.

Civil Action
EXECUTOR'S ACCOLWf

. The account of JOSEPH JONES as executor of the Will of JOHN SMITH, deceased, for
the period from April 1, t the date of death, to August 5, , the date of this account
is as follows: .

First tu to Principal

Said executor cJuures himself lIS 10 prindptzl IlS foHows:

Scheel. A.

Scbed..B.

Personal property owned by decedent

GaiDs realized on disposition of assets
(including distributioDS to beneficiaries
in JdDd) .

Gross charges as to principal

5183,881.47

19,291.66

$203,173.13

Said ~CUlDr asia IlllowtlllCC IU to principal IU foDows:

Scheel ·B.

. Scbed C

Schcd. D.

Scbed. E.

Sched F.

*"
Scbed G.

Sched. H.

ScheeL· I.

. Losses realized OD dispositions of
assets (including distributioDS to
beDeficiaries iD kind)

PaymeulS of debts, and last illness
and funeral expenses

PajmcDIS of death taxes

Payments of other administration expenses

DistnbuiioliS of cash legacies

Distn'butiODS in kind of specific legacies
"*"

DistnDutioDS on account of residuary estate

Total allowances as to principal

BaUmce of principGl 011 IuuuI
August S, (market value on
~d date S28t4~':.83) at book .a!ue

S 3,291.66

2,775.27

37,536.94

2,028.41

8,000.00

1,417.33

120,591.50

$175,641.11

S 27:532.02
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Sched. J.. Schedule of Proposed Distribution of PriD~pal

Second as to Inco11U

Soid e:reeutOT charges himself QS to inco~ os foUows:

Sched. K. Income collected during period
covered by account

Total charges as to income .

S 7,600.49

S 7,600.49

Said executor asia aIlowllnce" tIS to inco~ as follows:

Scheel. L.

Sched. M.

Sched. N.

Payments of income expenses, and
executor's commissions as to income .$ 466.42

,Distnbutions of income to beneficiaries 6,500.00

Total allowances as to income 6,966.42

Bakznce of income on Juuul on
.August 5, 19 . S 634.07

Attached bereto as Schedule "I" is a statement showiDS the securities, inVestmcDts aDd
assets constituting the foregoing balances of priDcipal aDd income in the hands of th~ accoUDtaDt,
which statement, sets fanh the value of the securities,' iDvestments and assets as ·Df the date
OD which they were acquired and the marke.t values thereof OD the closing date of die aCCOUDL
The statement also sets fanh where the securities, investments and assets are deposited or kept
and "in what name." Annexed also hereto is a complete statement of"all changes made in the
securities, investments aDd assets during the period covered by the accoUDt, together with the
dates when such changes were made.

DA'IED: August 5,

51. _

Joseph Jones, Executor

STATE OF NEW JERSEY ) sse
COUNTY OF ESSEX ).

JOSEPH JONES, being duly swom, says:
1. I am. die accountant in the foregoing account named.
2. The account including all schedules thereto are just and true to the best of my

lalpwledge and belief.

5/. _

Joseph Jones

Sworn to and Subscribed before me this 5th day
of Augus~

51. - _
qeorge Grant

Notal)' hbJic of New Jersey
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Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111)222-3333
Attorney for Executrix, Barbara Brown

In the Matter of the Estate of

HELEN HART (also known:
as Helen Knowles),

DECEASED

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION
PROBATE PART, PASSAIC COUNTY

ORDER TO SHOW CAUSE

Upon reading and filing the Complaint of BARBARA BROWN, executrix under the Will
of HELEN HART (also known as HELEN KNOWLES), deceased, in which application is made
for the settlement of the plaintiffs account and for directions as to the payment of a bill received
by an undertaker for funeral costs and interment expenses.

It is on this 13th day of OCTOBER, __' on motion of the plaintiffs attorney,
ORDERED that Louise Harper, Kenneth Knowles, and Last Way Funeral Home, Inc., stated
to be the persons in interest herein, show cause before this Court, at the Court House, Paterson,
New Jersey, on November 20th, __' at 9 o'clock in the forenoon or as soon thereafter as
counsel can be heard, why a judgment should not be entered:

(a) Allowing plaintiffs account as stated.

(b) Allowing plaintiffs corpus commissions of $1,150.00

(c) Allowing plaintiffs attorney a fee of $2,000.00 and costs in the amount of $80.76.

(d) Directing relative to the payment of the aforementioned bill received for funeral costs
and interment expenses.
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AND IT FURTHER ORDERED that a copy of this Order and Verified Complaint
certified by the plaintiff s attorney to be a true copy, be served upon each of the above named
persons personally or by mailing the same to his last known address, certified mail, return
receipt requested and regular mail, at least __ days before the return date hereof; and

IT IS FURTHER ORDERED that any person who is served with copies of this Order
and the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a)
an Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable
on the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Passaic County not later than __ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

sl
Victor Veritas, J.S.C. tla
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Lawrence Lawy~r

131 Broad Street
Newark, New Jersey 07102
(111)222-3333
Attomey for J;:xecutrix,
Barbara Brown

SUPERIOR COURT-CHANCERY DMSION
PROBAlE PART-PASSAIC COUNTY

In the Matter of the Estate of

HELEN HART (also known
as Helen Knowles),· .

DECEASED.

ORDER
PAYMENT OF CLAIM

This matter being opened to' the Court by Lawrence Lawyer, Attorney for the

Executrix, BARBARA BROWN, on notice to aD parties in interest, and it appearing

that rat Way Funeral Homes, Inc. has submitted a bill for 515,050.01;) representing

the cost of funeral and interment expenses on behalf of the decedent, and DO one

appearing in opposition to the payment of this biD, and it appearing that the aforemen­

tioned bill should be paid by the estate.

It is on this 13th day of December, , ORDERED that the executrix is hereby

I.S.C. t!a

authorized to pay the bill aforementioned from ~e assets of the estate.

51. _

Victor Veritas
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Abel Barrister, Esq.
1800 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Plaintiff

SUPERIOR COURT OF NEW JERSEY
CHANCERY DMSION
PROBAlE PART: ESSEX COUNTY
DOCKET NO. .

In the Matter of the Estate of

HELEN JONES,

DECEASED.

JUDGMENT AllOWING· ACCOUNT
AND. ADJUDICATING UPON
EXCEPTIONS

This matter being opened to the' Court by Lawrence Lawyer, attorney for BEN

JONES, executor under the will of HELEN JONES, deceased; and exceptions baving

been filc'J by JOHN SMITH to the account of the said executor; and the U"l'atter having

been heard by the Court and the Conn having filed its opinion herein:

It is on thiS day of -.
I

• -.--, adjudged;

1. Exception No. 1 is allowed, and the accountant is hereby surcharged as to corpus

with the sum of $2,500.,00.

2 Exception No. 2 is hereby overruled.

3. Except for the' surcharge aforesaid, the said account is hereby allowed.

4. Th~ ex~cutor is allowed the sum of $300.00 as commissions on the income earned

by him during the period covered by the account.
. .

S. The executor is hereby allowed the sum of S3,000.00 as commissions on tJte

corpus of the said estate_

6. An attorney's fee of $1,500..00 is hereby allowed to LAWRENCE LAWYER,

attorney for the accountant, and an attorney's f~e of S750.00 is hereby allowed to

CHARLES DUKE, attomey f~r the exceptant, the same to be paid by the said BEN

JONES out of the estate.

sI. _

J.S.C.
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Lawr;ence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Plaintiff

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNTY
DOCKET NO.

In the Matter of the Estate of

SAMUEL SMITH,

DECEASED.

COMPLAINT IN ACI10N TO
COMPEL AN EXEarrOR TO
ACCOUNT AND FOR DISCOVERY

Plain~,JEAN JENNINGS, residing at SArbor Drive, Budd Lake; in the Township

of Mount Olive, County of Morris and State of New Jersey, complaining of the defendant

here~ says that:

FIRST COUNT

1. She is the residuary beneficiary of the Last Will and Testament of SAMUEL

SMITH, who died testa~e OD June 6,

2. On June 17, , the said Will of the decedent was admitted to probate

by the Essex County Surrogate's Court and letters testamenJarY thereon were issued

to LEONARD SMI1H, the executor therein named.

3. A period of more than one (1) year has expired .since"his appointment and the

said LEONARD SMIm has failed to settle .his account as executor aforesaid.

WHEREFORE, plaintiff demands judgment on this count requiring the said

. LEONARD SMITH to settle his account.

SECOND COUNT

1. Plaiptiff repeats. each and every allegation of the First Count:4r-0f this Complaint.

2 .Under the· terms of his Last Will and Testament, the tavern business owned

by the decedent was given to the executor who has operated same since that .time.

3. The real estate of the decedent was left to th.e executor and the two sisters

of the decedenL The widow of the decedent asserted her claim to dower and, by
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agreement entered into between LEONARD SMI1H (the executor) and HELEN

HOLT (one of the sisters of the deceJ~nt), it was agreed that the widow would reliDquish

and release her right of dower in the r~a1 estate owned by the decedent at the ~e

of his death for the sum of $28,000.

4. Plaintiff has recently received a copy of the Inheritance Tax Return tiled by
" .

the executor for the estate. In said return there appears the following:' (a) An allegation

by the executor that the decedent authorized him, on May 28, , to withdraw

and retain for his own use all of the money which the decedent had on deposit in

various banks; (b) There is set forth as debts of the estate certain bills iD~ed to

liquor and beer distnoutors for merchandise delivered to the tavern business which is

DOW being operated by the executor; (c) There is set forth as a debt o~ the estate the

sum of $28,000 paid to the widow of the decedent for her release of dower in the

real estate of the decedent.

S. It is apparent that the executor may have wasted and misapplied the estate

entrusted to him and discovery proceedings should be held at this time relative ·to the

condition of the estate.

WHEREFORE, plaintiff demands judgment on this count directing the said

LEONARD SMIm to make discovery as to' the condition of the estate, aDd'directing

such proceedings to be taken for the protection of the estate as the coun shall seem

to be for its best interest.

5/.__------__
Lawrence Lawyer, Attorney
for Plaintiff, Jean Jennings

!fr



Basic Estate Administration /347

Exhibit 114 - Complaint in Action to Compel an Executor to Account
and for Discovery - Continued

VERIFICAnON

STATE OF NEW. JERSEY ) sse
·COUNTY OF MORRIS ).

JEAN JENNINGS, of full age, being duly sworn according' to law upon her oath,
deposes and says: . .

I am the plaintiff in the foregoing Complaint The allegations thereof are true to
my personal kDowledge. except the aUegatioDS of Paragraph #5 of the Second Count
thereoi and as to them I desire discovelY at this time. .

5/. _
Jean Je~gs

Swom and Subscnbed to before me this 29th
day of December, .

5/ -------- _
Paul Poe

Notary Public of New Jersey
My Commission expires October 9,
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Exhibit 115 - Order to Show Cause in Action to Compel
an Account and for Discovery

Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111)222-3333
Attorney for Plaintiff

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNTY
DOCKET NO.

In the Matter of the Estate of

SAMUEL SMITH,

DECEASED

ORDER TO SHOW CAUSE IN
ACTION TO COMPEL AN
ACCOUNT AND FOR DISCOVERY

Upon reading and filing the Complaint of JEAN JENNINGS: It is on this 4th day of
January, __' ORDERED that LEONARD SMITH, Executor of SAMUEL SMITH, deceased,
show cause before this court on Monday, the 24th day of January, __' at 9:00 A.M. in the
forenoon at the Essex County Courts Building, Newark, New Jersey, why he should not settle
his account and why he should not make discovery at this time of the condition of the Estate of
SAMUEL SMITH, deceased.

AND IT FURTHER ORDERED that a copy of this Order and Verified Complaint on
which it is based, certified to be a true copy by the attorney for the plaintiff, be served upon the
said LEONARD SMITH by mailing the same to him and his attorney by Certified Mail, Return
Receipt Requested and regular mail, at least __ days before the return date hereof; and

IT IS FURTHER ORDERED that any person who is served with copies of this Order
and the Verified Complaint and who desires to oppose the relief sought shall do so by filing (a)
an Answer, (b) an Affidavit, or (c) a Notice of Motion accompanied by an Affidavit returnable
on the return date of this Order. Any such Answer, Affidavit, or Notice of Motion and
accompanying Affidavit shall be served upon the attorney for plaintiff and filed with the
Surrogate of Essex County not later than __ days before the return date of this Order. If any
person fails to file and serve as set forth hereinabove, the matter may on that date proceed as
to that person as if the action were unopposed.

John J. Jurist, J.S.C. t/a
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Lawrence Lawyer
131 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Attorney for Barbara Brown

Executrix of the estate of
Helen Hart

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-PASSAIC COUNTY

In the Matter of the Estate of

HELEN HART (also known
as Helen Knowles),'

. DECEASED.

EXCEPTIONS TO ACCOUNT

BARBARA BROWN, executrix named in the Last Will and Testament of the

decedent, HELEN HART, hereby excepts to the account of KENNETII KN<;>WLJ:S,

formerly the administrator of the estate of HELEN HART, as follows:

1. The said accoUDtant seeks commissions in the amount of $1,000.00. There is

DO affidavit OD file indicating the work, if any, done by the accountant in the adminis­

tration of the estate. From the affidavit. submitted by the attorney' for the accoUDtant,

however, it would seem that any work done in connection with the estate was done

by the attorney for the accountant and that such services as may have been rendered

by the ~ccountaDt were of no value to the estate. Accordingly, it is respectfully requested

that the application for commissions be denied.

2. The attorney for the accountant seeks counsel fees in the amount of 53,750.00.

Although not specifically set fonh, it is apparent that counsel seeks to be paid· at this

time for services to the estate and -for work perfonned in the contest over the ·Will.

In connection with the administration of the estate, the attention of the Court is

direQe.d to the following-the total gross estate as indicate4 in the accounting fued

is $24,595.12. 'The assets of the estate apparently consist solely of money on deposit

in three bank accounts. From a reading of the affidavit,. it appears that the only work

done by counsel in connection with the administration of the estate was to have Mr.

Knowles appointed administrator, verify the amounts on deposit in the aforementioned
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bank accounts, aDd open the safe deposit box of the decedent. There is also a stat~ment

in the affidavit that counsel "gathe~ed" the debts of the estate but the only creditor

listed was the Passaic County Welfare Board, which was apparently paid by the accoun-
. .

tant after a judgment was entered setting aside. the Order of the Surrogate appOinting

the accountant as administrator of the estate. It is submitted that considering the size

of the estate, the nature of the services rendered and the time spent, that a counsel

fee in the app~oximateamount of 5250.00 for services to the estat~ would be appropriate.

Relative to the work performed in the Will contest and considering (a) the nature

and extent of the services rendered as per the affidavit on file; (b) the fact that the

Will was admitted to probate; and (~) the fact that counsel will receive compensation

for work done in connection with the administration of the estate to date, it is

respeetfuliy submitted that a fee in the approximate amount' of '$500.00. would be

appropriate.
. .

For the foregoing reasons, it is respectfully requested that the Court disallow the
. .

requested fee sought by the .attomey for the accountant and fix a tee for aD services

rendered ill an amount no greater tb~ $750.00.

sI. _

Lawrence Lawyer
Attor:Qey for Barbara Brown,

Executrix of the Estate of
Helen Hart

Dated: September 11,
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Arn\lld Advocate
607 Broad Street
Newark, New Jersey 07102
(111) 222-3333
Guardian Ad Litem

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNTY
DOCKET NO.

In the Matter of the Estate of

EMMA A JONES,

DECEASED.

REPORT OF GUARDIAN
AD LITEM

I, ARNOlD ADVOCATE, appointed by the Order of this Court made December

12, 19 , guardian ad litem of JENNIFER SAMUELS and ·ALLISON SAMUELS,

infants, do hereby report to the Court as follows:

1. This account 'is brought for the settlement of the account 'of AVERY W.

LANSOI 1, executor under the Will and Codicil of EMMA A JONES, deceased.

2. The Complaint for settlement of the account of the executor indicates th~t the

said JENNIFER SAMUElS and AllISON SAMUELS, are each entitled to receive

.83% of the residuary estate of the decedent as issue of HELEN SIMPSON SAMUELS

pursuant to the provisions of ~cle Third of the Will of the decedent.

3. I have studied the Will and Codicil, Complaint .for Accounting, Accounting,

Affidavit of Services by attomeys for executor, and Affidavit of Semces of the executor.

4. Schedule J of the Account sets forth the assets of the estate as of July 14, 19

Schedule K of the Account indicates that all of the assets of the estate were at the

'Trust Depanment of Midlantic National Bank, 744 Broad Street, Newark, New Jersey,

with the exception. of an estate checking account and an estate savings account with

*Princeton Bank & Trust Company.

5. I personally made a physical examination of the securities on hand at the

Midlantic National Bank. All of the securities set forth in the Account were in the

custody of the bank except for the Ohio Ben T~lephone Company bonds due 10/11
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and the U.S. Treasury B~ due 9121/ • The records of the bank indicated that these

securities had been redeemed and the proceeds received from the redemption reinvested .

in U.S. TreasUIY Bills.

6. I thereafter confirmed the balances 3.lleged to be on deposit in the name of

the estate at the Princeton Bank &. Trust Company, Princeton, New Jersey.

7. In addition to the assets shown on Schedule J of the Account,' the Midlantic

· National Bank w~ also holding as custodian for the estate a $600 Bond of Delaware

Lackawanna &. Western Railroad Company due 5/112042 and a $600 note o~ Rockwood

& Company due 12'31/ . In the accounting filed by the executor both of these items

were listed as having no value. I checked with a broker regarding these securities and

confJrined the fact that neither of .the :tems in question h~d any value.

8. I reviewed all of the expenditures made by the executor as set forth in Schedules

E, F and G of the Account, and confirmed same by copies of vouchers supplied to

me by the executor.

9. :i checked with the records of the Surrogate to further confirm ~e payment .

of the legacies and bequests as set fortb in Schedule G of the Account.

10. The Will of the decedent directed that her residuary .estate be divided into

ten e9ual pans. After reviewing the Account I requested the executor to forward to

me a statement indicating the manner in which he calculated the interest of each of

the residuary beneficiaries. A copy of the statement received from the executor is

annexed hereto. .

11. Article Third of the ~iIl of the decedent. provides for the payment of four

equal parts of ~e residuary to SALLY JONES ROGERS, a cousin of the decedent,

"if she survives me, in equal shares, per stirpes. n The said SALLY JONES ROGERS

sUIVived the decedent but filed a renunciatipn of her interest in the estate. A copy

of the renunciation filed by the said SALLY JONES ROGERS is attached hereto.

12. The Complaint for settlement of the executor's Account, as well as the attached

statement of the executor, indicate that the executor has taken the po~ition that the

interest in the estate of said SALLY JONES ROGERS should be paid tc? JOHN C.

ROGERS and SUSAN R. SIMMS, the issue of the said SALLY JONES ROGERS.
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It is submitted, however, that this position may not be correct and that, in fact, the

Court may determine that the interest of the said SAUY JONES ROGERS should

be distnbuted· pro rata among the other residuaIY beDeficiari~s.

13. In view of the foregoing, the undersigned excepts at this time to the following

matters set forth in the Account flied by t:be executor:

A. The payment by the executor to SUSAN R. SIMMS of the sum of $27,000

representing partial payment under Article Third of the decedent's Will as set forth

in Schedule G of the Account.

B. The payment of the executor to JOHN C. ROGERS of the sum of $27,000

represen~ing partial payment under Article Third of the decedent's' Will as set forth .

in Schedule G of the Account.

. C. The proposed distribution of assets as set forth in Schedule L of the Account.

14. There will be submitted to the Court in advance of the return date a memOraD-

dum of law relative to the above.

15. I.fin'd no other. grounds for exception to the Account filed by tbe exeuetor.

Respectfully submitted,

sl_----------
Arnold Advocate

Guardian Ad Litem

Dated: January ,
*" Newark, New Jersey
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Arnold Advocate
607 Broad Street
Newark, New Jersey 07102
(111) 222-3333 .
Guardian Ad Litem

SUPERIOR COURT-CHANCERY DMSION
PROBATE PART-ESSEX COUNTY

. DOCKET .NO.

In the Matter of the Estate. of

EMMA A. JONES,

. DECEASED.

STATE OF NEW JERSEY ) sse
COUNTY OF ESSEX ) .

AFFIDAVIT OF SE~VICES OF
GUARDIAN AD LI1EM

. ARNOLD ADVOCATE, of full age, being duly swom according to law, upon his

oath deposes and says:

1. By Order of this 'Court entered December 12, , I 'Yas a~int~d guardian

tUllitem for the infant defendants, JENNIFER SAMUELS and ALLISON SAMUELS.

2. This· action has been brought in this Cowt for the settlement of the accoUDt
..

of AVERY W. LANSON, executor under the Will of EMMA A JONES for the -period

; and for the· allowance of, to and including July 14,from March 18, .

f~es and commissions.

3. On ·December 17, -J I reviewed the Appointment of Guardian 'ad LitOn

and Consent ·forms w~ch had been forwarded to me by the executor. I contacted the .

executor and requested that additional documents be forwarded to me so that I could

commence to work OD the matter. (.5)

4. On December 21, , I reviewc;d the Complaint, Accounting, Will and

Codicil of the decede.nt, and the Affidavit of Services submitted on beh~fof the executor

and .the attomeys for the executor. (2)

~. On December 22, t I wrote to the Princeton Bank & Trust Company

and asked them to verify for me th~_ balance on hane;! in the estate checking and estate

savings accounts.
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6. On December 26, , I went to the Midlantic National Bank. At that time

I personally examined the securities being held by the bank for the estate. I further

obtained at that time a statement from the bank setting forth all transactions made

by the bank for the estate since July 14, . (2.5)

7. On December 28, , I wrote tQ a broker to ascertain the value, if any,

of a bond and DO~ being held by the Midlantic National Bank for the estate.

8. On December 28, , I reviewed the information obtained by me from

Midlantic National Bank to compare same with the information contained in the

executor's accoUDt.

9. I requested the executor of the estate to fOlWard vouchers substantiating an

expenditures made as set forth in the Account.

10. On Januuj 2, . , I reviewed all expenditures made by the executor as
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amount of $2,250.00. In addition, I incurred expenditures in the amount of $75.00 for

Court costs and request reimbursement for same.

s/._---- _
Arnold Advocate

Sworn and SubscribecJ to before me this
___ day of -JanUaIY,
sl _
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LAWRENCE LAWYER, ESQ.
131 Broad Street
Newark, NJ 07102
973.111.2222

ESSEX COUNTY SURROGATE'S COURT
DOCKET NO. _

INTHEMATTEROFTHEESTATE ~

OF ANDREW ADAMS,

DECEASED.

RELEASE
AND REFUNDING BOND

I, Arthur Adams, residing at 36 Garden Road, West Orange, New Jersey (the

"Beneficiary"), am obligated tn-refund to Lawrence Lawyer, Administrator c.t.a. of the estate of

Andrew Adams, deceased (the "Administrator"), or to the Administrator's attorney, successors in

office or assigns, up to the sum of ONE THOUSAND DOLLARS ($1,000), on the conditions

described in this Release and Refunding Bond. I bind myself, my heirs, executors and

administrators to the terms of this instrument.

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the Beneficiary has received from the Administrator, in accordance

with the will of Andrew Adams, duly probated before the Surrogate of Essex County, State of

New Jersey, the sum of ONE THOUSAND DOLLARS ($1,000) in cash, constituting the entire

legacy given to the Beneficiary under the aforesaid will;

AND IN CONSIDERATION THEREOF, the Beneficiary has released and

forever discharged and by these presents does release and forever discharge the Administrator

from all claims and demands whatsoever on account of or in respect to the estate of said

deceased and of the Beneficiary's interest therein to the extent of such distribution.

NOW, THEREFORE, if any debt or debts truly owing by the said Andrew

Adams or by the estate of Andrew Adams, including but not limited to a claim for federal or
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state income taxes, federal or state estate and inheritance taxes, or any other taxes, together with

interest, penalties, costs, expenses and counsel fees (if any), or if any legacy or legacies which

shall not have been paid shall be hereafter sued for and recovered, or otherwise be duly made to

appear, which the Administrator shall not have other assets to pay, the Beneficiary will refund

and pay back to the Administrator the ratable part of such debt or debts out of the part and share

so allotted to and received by the Beneficiary.

Thereafter, the above obligation will be void (if the Beneficiary has returned the

entire devise or distribution), or else remain in full force and effect.

WITNESS:

STATE OF NEW JERSEY

COUNTY OF ESSEX

ss:

Arthur Adams

DATE:

BE IT REMEl\1BERED, that on ,2010, before me, a Notary

Public of the State of New Jersey, personally appeared Arthur Adams, who I am satisfied is the

Beneficiary in the within instrument of writing named, and thereupon he acknowledged that he

executed the same as his voluntary act and deed for the uses and purposes therein expressed.

Notary Public
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NEW JERSEY ADMINISTRATIVE CODE
TITLE 18. DEPARTMENT OF TREASURE-TAXATION

CHAPTER 26. TRANSFER INHERITANCE AND ESTATE TAX
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18:26-2.8 Rates of Class "D" transferee
18:26-2.9 Escheat
18:26-2.10 Multiple transfers
18:26-2.11 Distribution by agreement
18:26-2.12 Renunciation or disclaimer
18:26-2.13 Possibility of divestment
18:26-2.14 Composition of taxes on certain transfers
18:26-2.15 Bond in lieu of payment
18:26-2.16 Ratio tax on transfer of nonresident's property
18:26-2.17 Direction in will as to payment of tax
18:26-2.18 through 18:26-2.19 (Reserved)

SUBCHAPTER 3. ADDITIONAL TAX (NEW JERSEY ESTATE TAX)

18:26-3.1 Estates subject to tax
18:26-3.2 Amount and nature of tax
18:26-3.3 Maximum estate tax where no inheritance tax imposed
18:26-3.4 Additions or reductions to estate tax
18:26-3.5 Changes in federal estate tax
18:26-3.6 Taxation of future interests after estate tax paid; credit
18:26-3.7 Payment; due date; interest; extension of time
18:26-3.8 Certificate of inheritance
18:26-3.9 Refunds
18:26-3.10 Protests, hearings and appeals
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SUBCHAPTER 3A. ESTATE TAX-DECEDENTS DYING AFTER DECEMBER
31,2001

18:26-3A.l Estate subject to tax-decedents dying after December 31,2001
18:26-3A.2 Amount of the tax and certain valuations
18:26-3A.3 Simplified tax system
18:26-3A.4 Reduction of tax; out-of-state property
18:26-3A.5 Estate tax where no inheritance tax imposed
18:26-3A.6 Lien
18:26-3A.7 Time limit for assessments
18:26-3A.8 Filing of tax return and other information
18:26-3A. 9 Taxation of future interest after estate tax paid; credit
18:26-3A.I0 Payment; due date; interest; extension of time
18:26-3A.ll Certificate of inheritance
18:26-3A.12 Refunds
18:26-3A.13 Protests, hearings and appeals

SUBCHAPTER 4. COMPROMISES (INHERITANCE AND ESTATE TAXES)

18:26-4.1 Domicile doubtful; terms of settlement
18:26-4.2 Compromise and settlement of certain tax claims or liens; waiver of defenses
18:26-4.3 Payment pursuant to compromise
18:26-4.4 through 18:26-4.5 (Reserved)

SUBCHAPTER 5. TRANSFERS SUBJECT TO TAX

18:26-5.1 Transfers generally
18:26-5.2 Transfers of residents and nonresidents
18:26-5.3 Property includible in estate of decedent
18:26-5.4 Classification of property as real or personal nl
18:26-5.5 Devises in lieu of commissions
18:26-5.6 Inter vivos transfers
18:26-5.7 Transfers made in contemplation of death
18:26-5.8 Transfers taking effect in possession or enjoyment at or after death
18:26-5.9 Certain profit sharing and retirement plans
18:26-5.10 Transfers not deemed to take effect at or after death
18:26-5.11 Jointly held property
18:26-5.12 Powers of appointment; estates in expectancy
18:26-5.13 Insurance proceeds subject to New Jersey Inheritance Tax
18:26-5.14 Proceeds payable to testamentary trustee
18:26-5.15 Proceeds under matured endowment policies
18:26-5.16 Proceeds under claim settlement certificates and supplementary contracts
18:26-5.17 Proceeds of retirement contracts
18:26-5.18 Proceeds of single premium life insurance with annuity contracts
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18:26-5.19 Annuity contracts
18:26-5.20 Dividends and refunds on life insurance policies

SUBCHAPTER 6. EXEMPTIONS

18:26-6.1 Class "A" transfers
18:26-6.2 Class "C" transfers
18:26-6.3 Dower or curtesy
18:26-6.4 Tenancy by the entirety
18:26-6.5 Intangible property of a nonresident
18:26-6.6 Wrongful death action
18:26-6.7 (Reserved)
18:26-6.8 Life insurance proceeds
18:26-6.9 Beneficiary of insurance trust
18:26-6.10 Trustee of insurance trust
18:26-6.11 Surrender of right to change beneficiary of contract of insurance
18:26-6.12 Public educational, scientific and charitable institutions
18:26-6.13 Property received from the federal government
18:26-6.14 Federal pensions
18:26-6.15 State pensions
18:26-6.16 Other pensions
18:26-6.17 No fault insurance

SUBCHAPTER 7. DEDUCTION

18:26-7.1 Deductions generally permitted
18:26-7.2 Decedent's debts
18:26-7.3 Debts secured by out-of-state real property
18:26-7.4 Mortgages
18:26-7.5 Debts secured by life insurance
18:26-7.6 Debt for claim of county welfare boards or state institutions
18:26-7.7 Estates subject to escheat
18:26-7.8 Funeral and last illness expenses
18:26-7.9 Administration expenses
18:26-7.10 Executor's and administrator's expenses
18:26-7.11 Counsel fees
18:26-7.12 Real estate broker's commissions
18:26-7.13 Storage expense
18:26-7.14 Operating costs of business
18:26-7.15 State, county and local taxes
18:26-7.16 Transfer taxes due other jurisdictions
18:26-7.17 Loans secured by life insurance policies
18:26-7.18 (Reserved)
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SUBCHAPTER 8. ASSESSMENT AND VALUATION

18:26-8.1 (Reserved)
18:26-8.2 Appointment of appraisers
18:26-8.3 Notice of appraisal; evidence; report
18:26-8.4 Failure to testify before appraiser; false statements
18:26-8.5 Additional assessment
18:26-8.6 Final assessment
18:26-8.7 Assessment notices; required statements
18:26-8.8 Time limit for assessment
18:26-8.9 Appeals from assessment
18:26-8.10 Valuations generally
18:26-8.11 Fractional interest in real property
18:26-8.12 Life estate in realty held by entirety
18:26-8.13 Bonds and mortgages
18:26-8.14 Partnerships
18:26-8.15 "Close" or "family" corporation
18:26-8.16 Assets of close corporation or partnership of known market value
18:26-8.17 Government bonds and securities
18:26-8.18 Stocks, bonds, mutual funds and securities
18:26-8.19 Patents, trade marks, copyrights, and other items
18:26-8.20 Discretionary and legal common trust funds
18:26-8.21 Contingent or defeasible estates
18:26-8.22 Estates for life, estates for a term of years and annuities
18:26-8.23 Vested remainders after estate for life, estate for a term of years, or annity
18:26-8.24 Estates subject to power of appointment
18:26-8.25 Certificates of deposit, savings certificates and special savings accounts
18:26-8.26 (Reserved)

SUBCHAPTER 9. RETURNS, PAYMENT AND PENALTIES

18:26-9.1 Date return due
18:26-9.2 By whom filed
18:26-9.3 Form of returns
18:26-9.4 Resident decedents' returns
18:26-9.5 Nonresident returns
18:26-9.6 Amendment to original return
18:26-9.7 Confidential nature of returns
18:26-9.8 (Reserved)
18:26-9.9 Payment
18:26-9.10 How tax is payable
18:26-9.11 Persons responsible
18:26-9.12 Liability for nonpayment
18:26-9.13 Late payment; general provisions
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18:26-9.14 Payment on executory devise or transfer subject to a contingency or power of
appointment

18:26-9.15 Bond for failure to pay tax
18:26-9.16 Composition of taxes, bond
18:26-9.17 (Reserved)

SUBCHAPTER 10. COLLECTION AND REFUND

18:26-10.1 Levy of tax; resident and nonresident decedents
18:26-10.2 Lien of tax; duration
18:26-10.3 (Reserved)
18:26-10.4 Deduction or collection of tax before distribution
18:26-10.5 Payment of tax collected; receipt
18:26-10.6 Statement of payment or exemption
18:26-10.7 Proceedings to compel payment of taxes; collection cost fees
18:26-10.8 (Reserved)
18:26-10.9 Refund for erroneous overpayment
18:26-10.10 Overpayment of account
18:26-10.11 Refund when debt proved after legacy or distributive share paid
18:26-10.12 Time and manner of making application for refund
18:26-10.13 Interest on refunds

SUBCHAPTER 11. WAIVERS-CONSENT TO TRANSFER

18:26-11.1 Consent to transfer; generally
18:26-11.2 Executors and trustees to pay tax
18:26-11.3 Consent to transfer not issued
18:26-11.4 Real and personal property of resident and nonresident decedents
18:26-11.5 Leasehold interest
18:26-11.6 Mortgage participation certificates
18:26-11.7 Share of a deceased beneficiary
18:26-11.8 Transfers to savings accounts without a waiver
18:26: 11.9 From one fiduciary to another
18:26-11.10 Transfer from joint fiduciaries to successors
18:26-11.11 Transfer of partnership interest
18:26-11.12 Transfer of assets held by nonresident custodian
18:26-11.13 Transfer of tangible or intangible personal property
18:26-11.14 Exempt property not subject to waiver
18:26-11.15 Certain small estates not subject to waiver
18:26-11.16 Blanket waiver
18:26-11.17 Funds held in a banking institution
18:26-11.18 Funds held in bank accounts
18:26-11.19 Transfer of collateral
18:26-11.20 Release of safe deposit box contents
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18:26-11.21 (Reserved)
18:26-11.22 (Reserved)
18:26-11.23 (Reserved)
18:26-11.24 (Reserved)
18:26-11.25 (Reserved)
18:26-11.26 (Reserved)
18:26-11.27 (Reserved)
18:26-11.28 (Reserved)
18:26-11.29 Transfer of stock of a New Jersey corporation
18:26-11.30 Life insurance companies
18:26-11.31 Notice
18:26-11.32 Penalty for failure to obtain consent or give notice-Inheritance Tax

SUBCHAPTER 12. ADMINISTRATION AND FORMS

18:26-12.1 General powers of Director
18:26-12.2 Administration of Transfer Inheritance Tax and New Jersey Estate Tax
18:26-12.3 Information from Transfer Inheritance Tax Branch
18:26-12.4 Examination of records
18:26-12.5 Hearings
18:26-12.6 Issuance of subpoenas
18:26-12.7 Compelling witness to attend
18:26-12.8 Notice; how given; presumption
18:26-12.9 Review
18:26-12.10 Informal hearing
18:26-12.11 (Reserved)
18:26-12.12 Appeal to Tax Court

APPENDIX A. (RESERVED)
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rrIl-'LE 18. 'IREASURY -- rrAXA1~ION
CHAPTER 26. TRANSFER INHERITANCE

i\ND ESTATE T"t\X

SlJBCHAPTER 1. DEFINITIONS

§ 18:26-1.1 Definitions

The following words and tenns, \vhen used in
this chapter, shall have the following llleanings
unless the context clearly indicates otherwise:

liThe Act", liThe Law" or "The Tax Act" lneans
Chapters 33-38 of Title 54 of the Revised
Statutes of New Jersey.

"Blanket waiveT" llleans the general \vritten
consent of the Director issued by regulation
pernlitting banks, trust companies, savings
institutions, building and loan and savings and
loan associations operating in this State, to
transfer up to 50 percent of any shares held for or
of the total funds on deposit to the credit of a
deceased resident of this State, either
individually as a co-depositor, trustee, agent,
cestui que trust, or in any other capacity, prior to
the final payment of the tax and in the absence of
a forulal \vaiver. The blanket waiver also
authorizes the release of an amount in addition to
the said 50 percent, called for by a check or
checks Inade payable to New Jersey Inheritance
and Estate Tax, in payn1ent of transfer
inheritance taxes chargeable.

"Civil union couple" nleans the legally
recognized union of two eligible individuals of
the same sex established pursuant to P.L. 2006,
c. 103, partners of which shall receive the same
benefits and protections and be subject to the
san1e responsibilities as spouses in a 111arriage.

"Civil union partner" tneans a person who has
established a civil union pursuant to the
provisions of P.L. 2006, c. 103.

"Class A transferee" 11leans any of the following:

1. A t~tther, mother, grandparent, grandchildren,
husband, wife, civil union partner or domestic
partner;

2. A child or children of a decedent, including
any stepchild of a decedent or child or children

adopted by a decedent in conformity \vith the
laws of this State, or of any of the United States
or of a foreign country. A Class A transferee
shall also include a non-biological child of a
decedent where the· child was the offspring of a
biological parent partner conceived by the
artificial inse111ination of that parent during the
terIn of a civil union or dOlnestic partnership \vith
the decedent unless it is otherwise sho\vn that the
non-biological parent had not intended to be the
parent of the child;

3. The issue of any child or legally adopted child
of a decedent; or

4. Any child to whom the decedent for not less
than 10 years prior to the transfer stood in the
mutually ackno\vledged relationship of a parent,
provided the relationship began at or before the
child's 15th birthday and was continuous for 10
years thereaft.er. This applies to persons who
were taken into the household and reared as
children of the decedent, but who were never
legally adopted by the decedent.

"Class C transfeTee" nleans any of the following:

l. A brother or sister of a decedent;

2. A \vife/civil union partner or wido\v/surviving
civil union partner of a son of a decedent; or

3. A husband/civil union partner or
\vidower/surviving civil union partner of a
daughter of a decedent.

It Class D transferee" l1leanS any other transferee,
distributee or beneficiary who is not a Class "A"
or "e" or "E" transferee.

"Class E transfereellmeans any of the following:

1. The State of New Jersey or any political
subdivision thereof;

2. Any educational institution, church, hospital,
orphan asylum, public library or Bible and tract
society or to, for the use of or in trust for any
institution or organization organized and
operated exclusively for religious, charitable,
benevolent, scientific, literary or education
purposes, including any institution instructing the
blind in the use of dogs as guides, no part of the
net earnings of which inures to the benefit of any



private stockholder or other individual or
corporation; provided, that the exemption does
not extend to transfers of property to such
education institutions and organizations of other
states, the District of Columbia, territories and
foreign countries which do not grant an equal and
like exenlption of transfers of property for the
benefit of such institutions and organizations of
this State.

"Clear Market Value" means the lllarket value of
any property included in any transfer, less any
deductions allowable under the 1a\v.

"Director" means Director, Division of Taxation
in the Department of the Treasury, State of New
Jersey. (See, N.J.S.A. 52:27B-48, 49; 52: 18A­
25,24.)

"Domestic partner" Ineans an individual "vho is
in a relationship that satisfies the definition of a
d()}nestic partnership as set forth in the Domestic
Partnership Act, P.L. 2003, c. 246.

"Estate and Propertyl' means the interest of the
testator, intestate, grantor, bargainor or vendor,
passing or transfen-ed to the individual or
specific legatee, devisee, heir, next of kin,
grantee, donee or vendee, not exempt fronl the
provisions of the Act, vvhether such property be
situated\vithin or \vithout this State and includes
fanlily partnership interest or family limited
partnership interest.

"Gross Estate" means the value, as of the date of
a decedent's death of all property \vherever
situated, which is included in the decedent's
estate for inheritance tax purposes.

"Market Value--Date Deternuned" Ineans the
value of property as of the date of death of the
transferor, whether or not the transfer was made
during the lifetirne of the transferor.

"Person" Ineans any individual, dOlnestic partner,
corporation, organization, association,
partnership or any other entity.

"Proper representative of the estate"means the
appropriate representative as deternline·d under
the estate adrninistration statutes, N.J.S.A. 3B: I­
I et seq.

"Transfer" lneans and includes the passing of
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property or any interest therein, in possession or
enjoyment, present or future, by distribution by
statute, descent, devise, bequest, grant, deed,
bargain, sale or gift.

"Transferee" nleans any person to Vvh01TI a
transfer is nlade, and includes any legatee,
devisee, heir, next of kin, grantee, donee, vendee,
assignee, successor, or survivor or beneficiary.

"\Vaivcr" 111eanS the written consent of the
Director pernlitting the transfer of one or nlore
asset.s held in the naIne of a decedent or a
decedent and others.

HISTORY:
Atnended by R.1991 d.384, effective August 5,
1991.
See: 23 NJ.R. 188(b), 23 N.J.R. 2320(a).
Definition for "Proper representative of the
estateI' added.
Amended by R.1994 d.627, effective Decelnber
19, 1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
Alnended by R.1998 d.194, effective April 20,
1998.
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b).
In "Class A transferee", added a second sentence
in4.
Amended by R.2006 d.196, effective June 5,
2006.
See: 37 NJ.R. 1694(a), 38 N.J.R. 2518(b).
In the last sentence of definition "Blanket
\vaiver", substituted "New Jersey Inheritance and
Estate Tax" for "the New Jersey Inheritance Tax
Branch"; in definition "Class A transferee"
deleted"or" at the end of 3, in 4, substituted
"15th" for "fifteenth" and "10" for "ten" in the
first sentence and"; or" for the period at the end
of the last sentence, and inserted 5; inserted
definition "I)onle·stic partner"; added the
language"and includes ... lilnited partnership
interest" in definition "Estate and Property"; and
inserted "domestic partner," in definition
"Person" .
Amended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Added definitions "Civil union couple" and
"Civil union partner"; in definition I'Class A
transferee", in 1, substituted a conlma for" or"
follo\\ling "husband" and inserted", civil union
partner or dotnestic partner", inserted the last
sentence in 2, inserted "or" at the end of 3,
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substituted a period for II; or" at the end of 4, and
deleted 5; in 2 and 3 of definition "Class C
transferee", inserted "leivii union partner" and
"/surviving civil union partner" .

SlJBCHl\PTER 2. INf.POSITION f\ND
COl\1PUTATION OF TAX

§ 18:26-2.1 Nature of tax

(a) The Act inlposes a tax upon transfers of the
value of $ 500.00 or over, or of any interest
thereon or income therefrom, held in trust or
otherwise, to or for the use of any transferee, as
set forth under N.J.S.A. 54:34-1, including, but
not linlited to, the follo\ving:

1. In the case of a resident decedent, where such
transfers consist of real or tangible property
situated in this State or intangible personal
property wherever situated, owned by such
decedent; and

2. In the case of a nonresident decedent, \vhere
such transfers consist of real or tangible personal
property o\vned by such decedent situated in this
State at the tinle of death.

STATUTORY REFER.ENCES:
N.J.S.A.54:34-1.

§ 18:26-2.2 Law at the time of death controls

The right of the State to the inheritance tax on
transfers vests at the IllOIllent of a decedent's
death so that the law prevailing at the time of
death of a resident or nonresident controls the
transfers subject to the tax and the rates thereon.

HIS'TORY:
Anlended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTC)RY REFERENCES:
N.J.S.A.54:35-1.

§ 18:26-2.3 CODlputatioD of tax

The Ne\v Jersey Inheritance Tax is computed
upon the clear market value of the property
transferred, but only upon that portion in excess

of the exenlptions and deductions allowable
under the la\v on the date of the transferor's death
at the rates then in effect.

STATU·TORY R.EF.ERENCES:
N.J.S.A.54:34-5.

§ 18:26-2.4 Exclusion of exelnpt transfers

In computing the tax the· deductions allowed by
N.J.S.A. 54:34-5 (sec N.J.A.C. 18:26-7) arc to be
deducted from the clear market value of the
property transferred, and the tax cOlnputed on the
renlainder of the transfer less any exemptions
perITlitted under N.J.S.A. 54:34-4 (see subchapter
6 of this chapter) at. the rates in effect at the date
of death.

STATUT()RY REFERENCES:
N.J.S.A. 54:34-5, 54:34-4.

§ 18:26..2.5 Rates for Class HAft transferee

(a) Transfers to a spouse are totally exernpt
where the decedent dies on or after January 1,
1985.

(b) Transfers to all Class "A" transferees, \vhere
decedent dies on or after July I, 1988, are totally
exempt, except that transfers to a dOlllestic
partner are totally exen1pt where the decedent
dies on or after July 10, 2004, and transfers to a
civil union partner are totally exenlpt where the
decedent dies on or after February 19, 2007.

HISTORY:
Anlended by R.1978 d.31, effective January 27,
1978.
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a).
Amended by R.1989 d.85, effective February 6,
1989.
See: 20N.J.R. 2193(a), 21 N.J.R. 311(b).
Date changed in (b); added (c)-(g).
Arnended by R.1994 d.627, effective December
19, 1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
AITlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Deleted fonner (a); recodified former (b) as (a);
deleted (c) through (e); recodified fOrITler (f) as
(b); and rewrote (b).



srrAl"·U'T'ORY.REFER.EN·CES:
N.J.S.A. 54:34-2a.

§ 18:26-2.6 l\1utually ackno\vledged child or
dOlnestic partner

(a) In the case of Class"AI! transferee to wholll
the decedent stood in the lllutually acknowledged
relationship of a parent, as defined in N.J.A.C.
18:26-1.1, the clailTI on behalf of such a
transferee lllust include the follo\ving
inforluation:

I. The date and age the child was first taken into
the household and a ll1utually acknowledged
child relationship assulned.

2. The period of time the relationship continued
\vith the dates given.

3. A con1plete staten1ent of circun1stances
\vhereby the child was taken into the household.

4. The source and cost of the child's support.

5. The child's parentage indicating \vhether such
parents are alive and their address or if deceased,
the dates of death and their legal dOlnicile at
death.

6. The person \vho was established as the parent
of the child when the child registered at school.
The person who signed the child's report cards
and sinlilar doculnents. The person who clain1ed
the child as a dependent for Federal inconle tax
purposes and the relationship claimed on the
return of such individual.

7. The affidavits of two or three disinterested
persons having knowledge of the relationship
setting forth the facts as known to theln.

8. Any other details\vhich \vill support the claim
that a 111utually ackno\vledged relationship of

_ parent and child existed.

(b) In the case of a Class "A" transferee to WhOlTI
the decedent stood in the relationship of a spouse
or civil union partner as defined in P ..L. 2006, c.
103 or don1c.stic partner as defined in section 3 of
P.L. 2003, c. 246 (N.J.S.A. 26:8A-3), the clailll
on behalf of such a transferee Inust include such
proof and supporting official docuInentation as
may be required by the Director.
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(c) If a marriage, civil union (or its equivalent),
or a dOlllcstic partnership (or its equivalent) was
entered into in another jurisdiction, the surviving
spouse/partner is exelnpt for inheritance tax
purposes.

(d) New Jersey treats out-of-State sanle sex
n1arriages as civil unions (Attorney General
Opinion, p.2, February 16,2007). The surviving
partner of a sanlC sex or opposite sex couple
registered as dOluestic partners prior to February
19,2007, who continue to be so registered,
ren1ain eligible for the transfer inheritance tax
exemption. An opposite or saIne sex couple aged
62 years and older, \vho wish to register as a
dOlnestic partnership, may do so in NeVI Jersey in
order for the surviving partner to be exempt fron)
the inheritance tax, provided, ho\vever, that a
dOInestic partnership-like relationship entered
into out.side of New Jersey, which is valid under
the la\vs of the jurisdiction under which the
partnership was created, need not be reaffirilled
in New Jersey for the surviving partner to be
exempt from t.he inheritance tax.

(e) Sanle sex couples rnay also enter into civiI
unions in Ne\¥ Jersey in order for the surviving
partner t.o be exempt fron1 the inheritance tax,
provided, ho\vever, that a couple who has entered
into a legally sanctioned civil union-like
relationship in another jurisdiction is not required
to reaffi:nn that relationship in N·ew Jersey to be
exen1pt frOITI the tax.

HISTORY:
An1ended by R.1998 d.194, effective April 20,
1998.
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b).
In (a)6, inserted "claill1ed the child as a
dependent for Federal inco1l1e tax purposes"
following '\vho" in the third sentence.
Aillended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Section heading was: "Mutually acknowledged
child". l\dded (b) through (d).
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Re\vrote (b), (c) and (d); and added (e).
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§ 18:26-2.7 I{ates of Class "C" transferee

(a) In the case of a transfer to a Class "C"
transferee, \vhere the decedent dies on or after
July 1, 1988, the rates are as follows:

1. ()n any amount in excess of--

$ 25,000 up to 1,100,000

1,100,000 up to 1,400,000

1,400,000 up to 1,700,000

1.,700,()0() .

HIST'ORY:
Anlcnded by R.1989 d.85, effective February 6,
1989.
See: 20N.J.R. 2193(a), 21 N.J.R. 311(b).
Substantially alllended.
Alnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Deleted fonner (a); and recodified fornler (b) as
(a).

STATUT()RY REFEREN'CES:
N.J.S.A. 54:34-2c.

§ 18:26-2.8 Rates of Class "D" transferee

In the case of a transfer to a Class "D"
transferee, the rates are as follows:

On any amount up to $ 700,000

On any anlount in excess of $ 700,000

STATUTORY REFERENCES:
N.J.S.A. 54:34-2d.

§ 18:26-2.9 Escheat

In the case of a decedent \vho dies intestate
with no known heirs surviving, the rate of tax is
assessed against the transfer at the highest rate
pennissihle to the State.

HISTORY:
Aluended by .R.1983 d.356, effective Septenlber
6, 1983.
Sec: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Repealed byR.1994 d.627, effective .December
1.9, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

Section was "Escheat".
New Rule, R.1997 d.205, effective 1\1ay 19,
1997.
See: 28 New Jersey Register 4755(a), 29 New
Jersey Register 2467(b).

§ 18:26-2.10 ~'1ultiple transfers

..................... 11(JIO

......~l:.~!~.~?re than one tra~~~1% subject to the tax
lias been nlade· by a decedent to the sam.e

.. ·transferec·;the tax is conlpJ~~upon the
aggregate clear market vah1J.6f{if all of the
property so transferred in the saIne Inanner and to
the sanle extent as if all of the property had
actually been transfelTed by a single transfer at
the date of the decedent's death.

STATUTORY REFERENCES:
N.J.S.A. 54:33-1; 54:34-1.

§ 18:26-2.11 Distribution by agreement

If a transferee under a will agrees that the
estate, or any part. of it is to be distributed
otherwise than as provided in the will, the tax is
nevertheless conlputed in accordance with the
ternIS of the w'ill adrnitted to probate.

HIST()RY:
Amended by R.1983 d.323, effective August 15,
1983.
See: 15 New Jersey Register 798(a), 15 New 15%
Jersey Register 1384(b).
Deleted old (b). 16%

Amended by R.1983 d.356, effective Septernber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Deleted old (b).

§ 18:26-2.12 I~enunciationor disclaiIner

(a) If a transferee under a will or by operation
of law disclaims or renounces his rights
thereunder, or any portion thereof, the disclailuer
or renunci ation is given effect in computi ng the
tax against the estate; provided, the instrU111ent of
disclainler or renunciation is properly filed, in
accordance with the provisions of N.J.S.A. 3B:9­
1 et seq.

(b) A copy of the disclaiIner or renunciation
should be filed with t.he T'ransfer Inheritance Tax
Section.



HISTORY:
Arnended by R.1983 d.356, effective Septernber
6, 1983.
See: 15 N.J.R. 1088(b), 15 N.J.R. 1488(b).
Deleted "a reasonable tilne" and added "nine
1110nths of death".
Amended by R.1990 d.73, effective February 5,
1990.
See: 21 N.J.R. 1822(a), 22 N.J.R. 366(a).
Reference to disclai111ers added; as a111ended
applies to both testate and intestate cases.
Amended by R.1994 d.627, effective I)ecelnber
19, 1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
Amended by R.2007 d.206, effective July 2,
2007.
See: 39 N.J.R. 853(b), 39 N.J.R. 2545(a).
Re\;vrote (a); and in (b), substituted "Section" for
"Branch".

STATUTORY REFERENCES:
N.J.S.A.54:34-1a.

§ 18:26-2.13 Possibility of divestnlent

Notvv'ithstanding that a transferee by his act or
onlission can divest hinlself of the property
transferred to hiln, the tax on the transfer is
cornputed as if there were no possibility of
divestlnent.

STATUTOR1r REFERENCES:
N.J.S.A.54:34-1.

§ 18:26-2.14 Composition of taxes on certain
transfers

(a) In the case of a transfer or transfers made
subject to a contingency or condition which
renders a definite determination of the transfer
inheritance tax due irnpossible, the Transfer
Inheritance Tax Branch may enter into a
cOlnposition or cOlllproIllise of the tax based
upon the ilnlnediate paylnent and final
disposition of the tax.

(b) 'The COlllposition or conlpronlise of the tax is
detennined after a consideration of the alnount of
taxes that nlay become due as a result of the
various contingencies or conditions, the present
values thereof and the probability of the
contingencies or conditions to \;vhich the transfers
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are subject occurring. l~he purpose of a
composition is to pernlit an immediate, fair and
equitable adjustrnent of the tax due, rather than
holding the liability for taxes suspended for an
indefinite period.

(c) The payment of the taxes provided for in such
cOlnposition shall be conclusive in favor of the
executor or trustee as against the interests of such
cestuis que trustent as lnay possess present rights
of enjoynlent or fixed, absolute or indefeasible
rights of future enjoynlent, or of such as \vould
possess such rights in the event of the inlnlediate
terl11ination of a particular transfer.

HISrr()RY·:
Alllended byR.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.

STATUTORY REFERENCES:
N.J.S.A. 54:36-6; 54:36-5.

§ 18:26-2.15 Bond in lieu of paynlcnt

(a) If settlement through a compromise of the
tax fails, a bond in double the highest anlount of
tax nlust be filed \vith the Inheritance Tax
Branch, executed by the executor, adlninistrator,
truste·e, or other proper representative, as
principal, and a surety COITlpany licensed to
operate in Ne\v Jersey as surety, until the
contingency or condition occurs and the tax due
becolnes definite.

(b) Upon the happening of the contingency or
condition to which a transfer is subject, the
executor, administrator, trustee or other propeT
representative shall notify the Transfer
Inheritance Tax Branch of the date the
occurrence took place and a computation of the
tax due shall then be 11lade. (See N.J.A.C. 18:26­
9.16).

(c) l~he conlposition or compromise pennitted
herein, refers only to the tax on transfers subject
to contingencies or conditions and not to the
value of the property included in the transfer.
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HISTllRY:
Anlended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
"Bureau" changed to "Branch".
Amended by R.1994 d.627, effective December
19. 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A. 54:36-6.

§ 18:26-2.16 Ratio tax on t.ransfer of
nonresident's property

(a) In the case of a nonresident decedent's
estate containing real or tangible personal
property located in this State which passes to a
transferee \-vherever situated, except by nleans of
a specific devise, the tax on such transfer shall be
conlputed as follo\vs:

The tax is first computed on the entire estate as if
the decedent were a resident of New Jersey and
all of his or her assets \vere located here and then
prorated (Illultiplied) by the proportion (ratio)
\vhich the· Ne\v Jersey real and tangible personal
property bears to the entire estate.

(b) T'he following are illustrations of the
provisions of (a) above:

Exalnple (1):

Mr. "A" a California domiciliary, died intestate,
on July 3, 1997 leaving as his sole heir a nephew,
Mr. "B". Mr. "A's" estate consisted of the
follovving: real property of the value of $ 10,000
in Ne\v Jersey; $ 20,000 in cash located in an
Illinois bank; and $ 70,000 in real and personal
property located in California.

The Ne\v Jersey property is subject to the ratio
tax and the tax on such transfer is C0I11puted as
fo11o\vs:

First, a tax is cOlnputed on the value of the entire
estate as if such estate \\iere located in New
Jersey, (i.e., $ 100,000 x 15%, the rate applicable
for property passing to a Class "J)" transferee or
$ 15,0(0).

Second, the tax so cOlnputed is then nlultiplied
by a fraction w'hose nun1crator is the value of the
real or tangible personal property located in this
State and whose denolllinator is the value· of all
property, real or personal, tangible or intangible,
\vherever situated, in the estate (i.e. 10/100 x $
15,000 = $ 1,500, which is the ratio tax on the
property passing to M r. "B").

If Mr. "A" had specifically devised the property
in Nevv Jersey to his nephew, said property
\vould not be subject to the ratio tax, but rather, it
would be taxed directly to the devisee at the
resident rates.

Example (2):

SaIne facts as Exanlple (1) except that Mr. "A"
died testate and bequeathed $ 10,000 held in a
bank account to his nephew and the rest of his
estate to his \vife/civil union partner/dolnestic
partneT.

.First, a tax is Coolputed as if Mr. "A" had been a
New Jersey dOlniciliary, i.e., as to "B", $ 10,000
x 15% = $ 1,500; as to "A's" \vife/civil union
partner/donlestic partner, $ 90,000, all of which
is exempt.

Second the total of tax, i.e., $ 1,500 is lTIultiplied
by 1110, the rat.io of the property subject to tax to
the entire estate, i.e., l/lO x $ 1,500 =$ 150.00,
the amount of tax due.

HIS'I'ORY:
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b).
.Re\vrote the section.
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In the first and second paragraphs of Exanlple
(2), inserted "lcivil union partner/donlestic
partner" .

Statutory R.eferences:
N.J.S.A. 54:34-3.



§ 18:26-2.17 Direction in "viII as to paylllent of
tax

The direction of a decedent's will regarding the
payInent of inheritance or estate taxes out of a
specific fund or the residuary estate, \vhile
binding on the executor and the beneficiaries, has
no effect in the conlputation of tax due this State.

STATUTOR'{ R.EFERENCES:
N.J.S.A. 54:34-12; 54:35-6; 3i\:25 to 38.

§ 18:26-2.18 through 18:26-2.19 (I{eserved)

SUBCHAPTER 3. ADDITIONAL TAX
(NE\V JERSEY ESTA1~E ''fAX)

§ 18:26-3.1 Estates subject to tax

(a) In addition to the inheritance tax inlposed
upon the transfer of property of a decedent in this
State, the estates of the follo\ving are subject to
an estate tax:

1. All Ne\v Jersey residents dying after June 22,
1934; and,

2. All New Jersey residents dying after February
26, 1926, which are still in the process of
settleInent and subject to the jurisdiction of the
probate courts of this State, except those estates
\vhere the inheritance tax due this State has been
fully paid and all proceedings closed, or where
the Federal estate tax has been fully paid and the
tirn.e within which to clailn the benefit of the
credit for taxes paid to the State provided for in
the Federal Revenue Act of 1926 expired prior to
June 22, 1934, where the inheritance taxes paid
to New Jersey, and other states, ten~itories or the
District of Colunlbia arc not sufficient to fully
absorb the credit allowed for payment thereof
against any Federal estate tax payable to the
United States.

(b) In a case \vhere the aggregate of taxes paid
this and any other states, District of ColuInbia,
teITitories and possessions exceeds the amount of
the allowable credit for state taxes under the
Federal Estate Tax La\v, no estate tax is due this
State.

(c) The estate tax is not inlposed upon the estates
of nonresidents of New Jersey.
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HIS'rC)RY·:
Alnended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
Added (c).

HISTORICAL NOTE:
Fonnerly Regulation of'T'ransfer Inheritance "fax
Bureau filed 12/31/47.

STATUTORY REFERENCES:
N.J.S.A.54:38-14.

§ 18:26-3.2 Amount and nature of tax

(a) 'The Ne\v Jersey estate tax is that amount
representi ng the difference between the gross
arnount of the inheritance, legacy and succession
taxes actually paid this State and any other states,
territories, possessions, or the ·District of
Colun1bia and the anlount of the credit allo\vable
against the Federal estate tax due the United
States.

ExaInple:

11r. "AI!, a Ne\v Jersey resident, died on July 16,
1992, having a taxable estate of $ 700,000 for
Federal estate tax purposes. The credit allo\vable
for State taxes under the Federal estate tax law
was $ 18,000, the amount actually paid to New
Jersey for inheritance taxes \vas $ 6,000. The
New Jersey estate tax due is $ 12,000.

(b) The New Jersey estate tax does not in any
way interfere v.;ith the operation of the
inheritance tax so as to decrease any inheritance,
succession or legacy tax due or to beCOTI1e due
this State or any other state, territory, possession,
or the District of Colunlbia or to impair the lien
of this State for any tax. The deterlnination of the
i.nheritance tax chargeable need not be suspended
until the estate tax, if any, payable to New Jersey,
is assessed. Neither is it necessary to \vithhold
the filing of the Federal estate tax return pending
the detennination of the an10unt of the New
Jersey inheritance taxes chargeable. Where,
however, the value of a bequest, in trust or
otherv.;ise, to a surviving spouse is lllade
dependent upon the value of the decedent's
adjusted gross estate, as finally fixed for Federal
estate purposes, the New Jersey transfer
inheritance tax chargeable cannot be determined



Basic Estate Administration /374

until the ,Federal estate tax proceedings have
been finally conlpleted.

(c) The estate tax due this State is payable out of
the saIne funds as those from which the Federal
estate taxes are payab'le.

(d) The tax illlposed upon the estates of resident
decedents in Ne·w Jersey, unlike the inheritance
tax, does not constitute a lien on any of the
property, real or personal, of the estate, and
therefore \vaivers or consents to transfer are
unnecessary.

(e) For estates with date of death on or after July
1, 1993, no assessnlent of additional estate tax
shall be lllade after the expiration of nlore than
four years fronl the date of filing of an estate tax
return except in the following cases:

1. l'he return is false or fraudulent with the intent
to evade tax;

2. If before the expiration of the four year period
prescribed in this subsection for the assessment
of additional tax a taxpayer consents in writing
that such period 111ay be extended, the arnount of
such additional tax rnay be deternlined at any
titne \v:i.thin such period. T'he period so extended
filay be further extended by subsequent consents
in \\-Titing made before the expiration of the
extended period;

3. An additional or increased estate tax beconles
payable as a result of a redetenTlination, or
additional or corrected asseSSlllent of estate,
inheritance, succession, or legacy taxes by the
United States governnlent or any state or territory
of the United States, including the District of
Colunlbia. (See N.J.A.C. 18:26-3.4 for
requireDleot to notify the ,Division of a
redetennination of estate tax by the Internal
Revenue Service.); or

4. The Federal estate tax chargeable on final
assessment has not been definitely detcrnlined.

(f) The taxes assessed pursuant to (e)3 and 4
above shall be made within four years froln the
date the additional or increased estate tax
beconles payable or the Federal estate tax
chargeable on final asseSSlllent is definitely
detennined and the ,Branch is properly notified
pursuant to N.J.A.C. 18:26-3.4.

HIST'()RY':
Alnended by R.1989 d.21 0, effective March 27,
1989.
See: 21 New Jersey Register 285(a), 21 New
Jersey Register 1021(a).
In (a), Example (1): Revises example to confonn
\vith current FedcTal estate tax tables. "1988"
replaces "1968"; changes net taxable estate
alnount to "$ 700,000" froDl "$ 300,000";
changes state tax credit to "$ 10,000" froln "$
20,000"; and actual arnount paid to "$ 6,000"
ti~om "$ 18,000"; changes estate tax due to "$
4,000" from "$ 2,000.00".
Amended by R.1992 d.402, effective Octobe.r 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Revised exalllpIe· in (a).
Arnended by R.1994 d.627, effective Decclnber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

HISTORICAL NOTE:
Formerly Regulation of 'Transfer Inheritance l'ax

Bureau filed 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:38-1; 54:49-6(b).

§ 18:26-3.3 IVlaximum estate tax where no
inheritance tax inlposed

In an c·state \vhere no inheritance tax is due this
State, but an estate tax is due the United States
under the provisions of the Federal Estate Tax
l...aw in effect at the date of a decedent's death,
the estate tax due this State is that amount
representing the difference between the gross
amount of the inheritance, legacy and succession
taxes actually paid any other states, territories,
possessions or the District of Colunlbia, if any,
and the 111axinlUrn arnount of credit allowable
under the Federal Estate Tax La\v.

STATUTORY REFERENCES:
N.J.S.A.54:38-1.

HIST,()RI(~Al.JN()l'E:
Fornlc.rly Regulation of Transfer Inheritance Tax
Bureau filed 12/31/47.



§ 18:26-3.4 Additions or reductions to estate
tax

(a) If subsequent to a detennination of the
estate tax due this State, an additional or
increased estate tax shall becolne payable to the
[fnited States by reason of a redeternlination, or
additional or COITected assesslnent, as to a
portion of which the estate is entitled to a credit
for estate, inheritance, succession or legacy taxes
paid to any state or territory of the United States,
including the District of Colulnbia, then an
additional estate tax shall be due and payable to
this State \vhich shall be cOlnputed in the sallIe
lnanner as stated in Section 3.2 of this Section.

(b) If subsequent to a determination of the estate
tax due this State, the amount of the Federal
estate tax shall be decreased and the alnount
allowed as a credit for inheritance, succession or
legacy taxes paid to any state or territory of the
United States, including the District of Columbia,
correspondingly reduced, the estate tax due this
State shall be reduced accordingly upon
subnlitting satisfactory proof to the Director.

(c) I'he anl0unt of the estate tax due N"evv Jersey,
if any, cannot be deternlined in any case until the
Federal Governnlent has definitely deterlnined
the amount of Federal estate tax chargeable on
final asseSSlnent.

1. Notice to the estate of final asseSSlnent usually
takes the form of a letter from the District
I)irector, Internal Revenue Service, indicating
the alnount of Federal estate tax chargeable, and
the amount of the allowable credit.

2. If any adjustnlents have been lnade, this letteI
is accolnpanied by a detailed statenlent of the
changes rnade in each schedule of the FedcTal
estate tax return. If an appeal from the Director's
findings is taken, the final notice will be the
order of the appellate court in this respect.

3. The New Jersey Inheritance Tax Branch
requires a photostatic copy of all determinations,
final and intermediate, of the Internal Revenue
Service, with all supporting statelllents.
Photostatic copies of receipts for paynlent of
succession or estate t.axes to any state, other than
New Jersey, territory, possession, or the District
of Columbia arc also required.
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4. Forrn of return for New Jersey estate tax
purposes may be obtained froln the Transfer
Inheritance l'ax Branch, PO Box 249, ]"'renton,
N.J. 08646-0249.

HISTORY:
Anlended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
II"Bureau" changed to ".Branch"; address
modified.
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).

HISTORICAL NOTE:
Fonnerly Regulation of 'Transfer Inheritance l"'ax
Bureau filed 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:38-2; 54:38-3.

§ 18:26-3.5 Change in Federal estate tax

In the event that the Federal Estate Tax Law is
amended or changed \vith regard to the credit
allowable for inherit.ance, succession or legacy
taxes paid to any state or territory of the United
States, including the District of Colulllbia, the
estate tax due this State, shall be so computed as
so to absorb the full alnount of such changed
credit.

STATUTORY REFERENCES:
As to Effect of Change in Federal estate tax, see
N.J.S.A. 54:38-9.

HISTORICAL NOTE:
Formerly Regulation of Transfer Inheritance Tax

Bureau filed 12/31/47.

§ 18:26-3.6 Taxation of future interests after
estate tax paid; credit

If after the payrnent of the New Jersey estate
tax there shall become due and payable a tax
upon any future interest in any property under an
instrunlent creating an executory devise or an
estate in expectancy of any kind or character
which is contingent or defeasible, or if by reason
of any additional or corrected asseSSlnent by the
Director an additional inheritance, succession or
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legacy tax shall beconle due and payable, the tax
paid shall be credited against the tax arising
therefrol1l, but the all10unt so credited shall not in
any event exceed the amount of the tax so
accruing.

STATUTC)RY REFERENCES:
N.J.S.A. 54:38-4.

HISTORICAL NOTE:
FOflTlerly Regulation of Transfer Inheritance Tax
Bureau filed 12/31/47.

§ 18:26-3.7 Pa.yment; due date; interest;
extension of time

(a) l~heNew Jersey estate tax is due at the date
of a decedent's death. However, if paynlent is
nlade \vithin nine nlonths from the date of death,
no late penalty shall be imposed.

(b) All or any part of the estate tax due this State,
if not paid within nine nlonths fronl the date of
the death, shall bear interest at the rate of 10
percent per annUln from the expiration of the said
nine 1110nths until the date of actual paynlent,
unless an extension of tinle to file the Federal
estate tax return is granted, in which case the
I)irectormay reduce the interest rate to six
percent per annum until the expiration of the
extension or the filing of the Federal estate tax
return, vv'hichever is earlier. If the decedent was a
melnber of the United States arlned forces, the
estate tax \vi 11 not bear interest unti I the
expiration of nine rnonths after receipt of official
notification of the decedent's death by the
decedent's husband, wife, father, Inother, or next
of kin. (For estates \vith date of death prior to
March 1, 1992, the estate tax is payable \vithin
18 months of the date of death, and estate tax not
paid within 18 l110nths frOlll the date of death
bears interest at the rate of six percent per annUlll
from the expiration of the 18 rnonths until the
date of actual payment. If the Federal
governInent has not deternlined the anl0unt of
estate tax due within such period of 18 months or
there is a subsequent aSSeSS1TIent of an additional
or increased estate tax, the tax is payable within
60 days after receipt of notification from the
Federal government stating the amount of the
Federal estate tax and the credit for state death
taxes allowable and the New Jersey estate tax
shall bear interest at the rate of six. percent per
annum frolll the expiration of such 60 day period

to the date of payment.)

(c) All adnlinistrators, executors, trustees,
grantees, donees and vendees, shall be personally
Iiable for any and all estate taxes until paid, for
which an action at law shall lie in the name of the
State, but no lien shall attach to any property of
an estate on account of the estate tax due this
State.

(d) The executor, adrninistrator, trustee or other
person or corporation liable for the payment of
the estate tax shall file with the IJirector a copy
of the Federal estate tax return \vithin 30 days
after the filing of the original with the Federal
Governnlcnt, and a copy of any COnl111Unication
fi4 0m the Federal Governnlent, l1laking any final
change in said return, or eonfirlning, increasing
or diln.inishing the tax thereby shoVv'n to be due,
\vhich is to be filed \vithin 30 days after receipt
thereof, and shall file any other evidence,
information or data that the Director shall in his
discretion deeIn necessary_

(e) The Director lTIay, for cause sho\vn, extend
the tilne for paytnent \vith interest at the rate of
10 percent per annUln for such period as the
circulllstances, in his or her discretion, nlay
require.

(0 All New Jersey estate tax returns Inust be filed
within nine 1110nths following the death of the
decedent. The Director 111ay grant an extension of
titne in which the return tnay be filed. An estate
representative may request an extension of time
to file the New Jersey estate tax return for a
period up to that allo\ved by the IRS by filing
Form IT-EXT (Application for Extension of
l~inle to File a Return.) A copy of the request for
a Federal extension and, if Federal approval is
not autonlatic, a copy of the Federal approval
lnust be attached to the request.

1. This subsection provides the authority only for
an extension of tirne to file the estate tax return,
and does not extend the tilne to pay the tax. The
tax liability is due on the decedent's date of death
and Inust be paid in full \vithin nine lTIonths.Any
extension granted for the filing of the New Jersey
estate tax return expires upon the filing of the
Federal estate tax return.

HISTC)RY:
Alnended by R.1993 d .131, effeetive rvlarch 15,



1993.
See: 24 New Jersey Register 4240(b), 25 New
Jersey Register 1229(a).
Revised (a) and (d).
Anlended by R.1994 d.627, effective DeceInber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).
A.rnended by .R.2002 d.135, effective ·M.ay 6,
2002.
See: 34 New Jersey Register 16(a), 34 New
Jersey Register 1725(b).
In (b), added II or the filing of the Federal estate
tax return, \vhichever is earlier" at the end of the
first sentence; added (f).

S'TAT'·U'I'ORY.REFER.EN·CES:
N.J.S.A.54:38-5.

§ 18:26-3.8 Certificate of inherit.ance

(a) The Director shall not issue any certificate
or other evidence of inheritance, succession or
legacy tax paid this State in the estate of a
resident decedent for use before the Internal
Revenue Service in an estate tax proceeding until
all inheritance, succession or legacy taxes have
been paid or paylnent duly provided for, but the
.Director nlay, in his discretion pending final
deternlination of all inheritance, succession,
legacy, transfer or estate taxes due this State,
issue telnporary or prelitninary certificates, so
marked, shovving payn1ents in account of such
taxes.

(b) Since the Director is precluded from issuing a
certificate for payInent of taxes to this State until
the estate tax due this State has been paid or it
has been established that there is no tax due, and
since this cannot be done until the Internal
Revenue Service has finally fixed the amount of
Federal estate tax chargeable it follo\vs that the
certificate cannot be issued in tinle for filing
simultaneously \vith the Federal estate tax return
(Fonn 706). T'his fact ho\¥ever, \vill not in any
\vay jeopardize the estate's clainl for a credit in
the, Federal estate tax proceedings for taxes paid
this and other states.

(c) Proof of such payments can be submitted to
the Internal Revenue Service after receipt by the
estate of notice of final asseSSlllent, and
allowance will be made at that time for credits
properly established. The Transfer Inheritance

Basic Estate Administration /377

Tax .Branch will use best efforts to expedite
estate tax assessnlents.

HISTORY:
Anlended by R.1994 d.627, effective l)ecember
19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A.54:38-12.

§ 18:26-3.9 Refunds

(a) All applications for the refund of estate
taxes clailned to have been excessively or
erroneously paid must be filed \-vith the l)irector
\vithin three years fronl the date of paynlent. In
the event it is deternlined that the tax was
eiToneously or excessively paid, the Director
upon receipt of satisfactory proof of pay111ent,
shall certify the saIne to the Director, Division of
Budget and Accounting, who, in turn shall draw
his \varrant on the State Treasurer in favor of the
executor, adlllinistrator, trustee, person or
corporation \vho has paid said tax, or who may
be lawfully entitled to receive the sanle, for the
anlount of such tax excessively paid.

(b) Said walTant shall be paid by the State
Treasurer out of any appropriation for the refund
of transfer inheritance taxes the saIne as \varrants
for the refund of such taxes under the transfer
inheritance· tax statutes of this State are paid.

(c) For estate tax paid with respect to reports or
returns due on or after January 1, 1994, interest
will be paid on overpaynlents not refunded
within six months after the last date prescribed,
or perlnitted by extension of tilne, for filing the
return, or within six 1110nths after the return is
filed, or paynle.nt of the tax due thereon,
whichever is later. See N.J.A.C. 18:26-10.13 for
calculation of the interest.

HISTORY:
Amended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A. 54:38-3; 54:49-15.1.
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§ 18:26-3.10 Protests, hearings and appeals

Any executor, adnlinistrator, trustee, person or
corporation liable for the paynlent of the estate
tax and aggrieved by any decision, order, finding
or assessment of the Director, nlay appeal to the
Tax Court of New Jersey for a review thereof
within 90 days of the date of notice assessing the
tax conlplained of, in accordance \¥ith pertinent
provisions of the State Tax Uniform Procedure
Law, NJ.S.A. 54:51A-13 et seq. For protest
procedures see N.J.A.C. 18:26-12.9, 12.10 and
12.12.

HISTC)RY:
Alnended by R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Conditions of appeal based on N.J.S.A. 54:51A...
13.
Alnended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A. 54:33-2 (P.L. 1978, c.32).

SUBCHAPTER 3A. ESTATE TAX-­
DECEDENTS DYING AFTER DECElVlBER

31.,2001

§ 18:26-3A.1 Estate subject to tax--decedent's
dying after December 31, 2001

In addition to the inheritance tax inlposed upon
the transfer of property of a decedent in this
State, an estate tax is imposed upon the transfer
of the estate of every resident decedent dying
after Decenlber 31,2001 which would have been
subject to an estate tax payable to the United
States under the provisions of the Federal
Internal Revenue Code of 1986,26 U.S.C. §§ 1
et seq., in effect on Decelnber 31, 2001.

§ 18:26-3A.2 Amount of the tax and certain
valuations

(a) The tax is, at the discretion of the person or
corporation liable for its paynle·nt, either:

1. The Inaxinlunl credit that \""auld have been
allo\vable under the provisions of that Federal
Internal Revenue Code in effect on l)ecember
31, 2001 against the Federal estate tax that \vould
have been payable under the provisions of the
Federal Internal Revenue Code. in effect on
Decenlber 31, 200 I on account of taxes paid to
any state or telTitory of the United States or the
District of Columbia; or

2. An amount deternlined pursuant to the
Siolplified Tax Systenl set forth in N.J.A.C.
18:26-3A.3. The Simplified Tax Systenl lllay not
be used in those cases \vhere a Federal estate tax
return is filed or required to be filed. 'I'he
Silnplified Tax System is not intended for use in
all estates. It nlay not be used in situations \vhere
the tax liability produced is not silnilar to the tax
liability deterlnined pursuant to (a)1 above.

(b) The foll()\ving principles are applicable in
making valuations and calculating the tax where
fatuily liluited partnerships are involved.

1. A falnily liInited partnership is a linlited
partnership in which rnore than 50 percent of the
partners are related by blood or marriage/civil
union and \vhich does not have a true busine·ss
purpose. It nlay or lllay not hold an interest in
another partnership or other asset which has a
true business purpose. ()ne indicia of a true
business purpose is that the fanlily linlited
partnership has and engages in business or
cOIIunercial transactions with custoillers, clients,
persons or entities other than the partners of the
family limited partnership, their fanlily menlbers
or other related individuals or entities.

2. In an estate where a Federal estate tax. return is
required to be filed and where the discounts for
an interest in a fanlily linlited partnership
clailned have a Federal estate tax consequence,
the discounts, if any, penllitted by the Internal
Revenue Service will generally be permitted for
New Jersey estate tax purposes unless deerned by
the Director to be excessive.

3. In an estate where a Federal estate tax return is



not required to be filed and \vhere the tax is
cOlnputed in accordance with the provisions of
(a) 1 above (Ilulxinlunl credit) and in an estate
where a Federal estate tax return is required to be
filed but where the discount clainled for an
interest in a fanlily limited partnership has no
Federal estate tax consequence:

i. If an interest in a family limited partnership
\vas created or funded within one year of a
decedent's death, it is presuIlled that the value of
the interest is the value of the underlying assets
on the date of death of the decedent unless
conclusive proof to the contrary is submitted
\vhich clearly indicates a different value.
Discounts are not perInitted unless the Director
deternlines that they are warranted by the interest
in the partnership and/or the nature of and risk
associated with the underlying assets. Discounts
totaling lIlore than 10 percent are not pernlitted
unless the "Director detennines that a greater total
discount is warranted by the nature and risk
associated with the underlying assets.

ii. If an interest in a fanlily limited partnership
"vas created or funded lTIOre than one year prior
to a decedent's death, the interest is valued based
upon the interest in the partnership and the value
of the underlying assets on the date of death of
the decedent. Discounts totaling nlore than 10
percent arc not permitted unless the Director
deternlines that a greater total discount is
\van'anted by the nature and risk associated with
the underlyi ng assets.

4. In an estate where a Federal estate tax return
has not been filed and is not required to be filed
and the tax is COlTIputed in accordance \vith (a)2
above (simplified tax systeln), an interest in a
fanlily linlited partnership is valued at the value
of the underlying assets on the date of the death
of the decedent. Discounts are not perolilted for
an interest in a farnity limited partnership unless
the Director determines that they are warranted
by the nature of and ri sk associated \\lith the
underlying assets.

HISTORY:
Alnended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Section was nalned "AInount of the tax". In (a)2,
substituted ". The Silnplified 'fax Systenl" for",
Sin1plified Tax SysteITI,"; and added (b).
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Amended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (a)2, inserted the second sentence; and in (b) 1,
inserted "/civil union".

§ 18:26-3A.3 Simplified tax system

(a) 1~he taxable value of the estate is deternlined
as follows:

1. N"et estate deterlnined for New Jersey
inheritance tax purposes under the provisions of
the statutes and regulations in effect on
Decenlber 31, 2001 (line 7 of recital page of
fornl IT-R); plus

2. Real and tangible personal property located
outside New Jersey; plus

3. Proceeds of any contract of insurance on the
life of the decedent o"vned by the decedent or
transfen4 ed by the decedent within three years of
death paid to any beneficiary other than the
executor, adn1inistrator, or estate; plus

4. All transfers rnade \vithin three years of the
decedent's death not included in the inheritance
tax net estate; plus

5. In the event that the decedent was a surviving
spouse/civil union partner of a decedent. who
died on or after February 19,2007 and received
qualitied te-rnlinable interest property (QTIP)
froill the predeceased spouse or civil union
partner for \vhich the nlarital deduction was
elected for Federal and/or N"ew Jersey, the full
value of the QTIP property; plus

6. Any other propert.y includable in the Federal
gross estate under the provisions of the Internal
Revenue Code in effect on Deceillber 31, 200 1;
less

7. Any property passing outright to t.he decedent's
surviving spouse or to the surviving civil union
partner of a decedent "vho died on or after
February 19, 2007, provided the surviving
spouse/civil union part.ner \-vas a U.S. citizen on
the decedent's date· of death. This deduction does
not include QTIP (Qualified Tenninable Interest
Property) or siInilar property. QTIP is property
that passes fron1 the decedent and in which the
surviving spouse or civil union partner has a
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qualifying inconle interest for life. rrhe surviving
spouse or civil union partner has a qualifying
inconle interest for life if he or she is entitled to
all or a specific portion of the income from the
property payable annually or at nlore frequent
intervals, or has a usufruct interest in the
property (right to enjoy the property) for life and
during the surviving spouse's or civil union
partner's lifetiIne no person has a povv'er to
appoint any part of the property to any person
other than the surviving spouse or civil union
partner. Additionally, the surviving spouse or
civil union partner nlust be a citizen of the
United States on the decedent's date of death. If
QTIP or thc surviving spouse's or civil union
partner's citizenship is a significant factor,
consideration should be given to the use of the
FornI 706 nlethod of filing; and

8. Any property \vhich passes to, for the use of or
in trust for any educational institution, church,
hospital, orphan asylum, public library or Bible
and tract society or to any institution or
organization organized and exclusively for
religious, charitable, benevolent, scientific,
literary or educational purposes, including any
institution instructing the blind in the use of dogs
as guides, no part of the net earnings of which
inures to the benefit of any private stockholder or
other individual or corporation; provided, that
this exernption shall not extcnd to such
educational institutions and organizations of
other states, the District of Colunlbia, territories
and foreign countries \vhich do not grant an
equal, and like exemption to such institutions and
organizations of this State. This exemption does
not apply if any portion of the property can be
used by, for the benefit of or paid to any private
stockholder, individual or corporation.

(b) l'he taxable value of the estate is reduced by
$ 60,000 and taxed at the following rates:

1. On any amount less than $ 615,000, no tax;

2. ()n any anlount equal to or nl0re than $
615,000 but less than $ 667,174, 37.0 percent of
the excess over $ 615,000;

3. On any amount equal to or ITIOre than $

667,174 but less than $ 840,000,4.8 percent of
the excess over $ 667,174 plus $ 19,304;

4. ()n any anlount equal to or nlore than $

840,000 but less than $ 1,040,000,5.6 percent of
the excess over $ 840,000 plus $ 27,600;

5. On any anlount equal to or more than $
1,040,000 but less than $ 1,540,000, 6.4 percent
of the excess over $ 1,040,000 plus $ 38,800;

6. On any alnount equal to or lnore than $
1,540,000 but less than $ 2,040,000, 7.2 percent
of the excess over $ 1,540,000 plus $ 70,800;

7. On any amount equal to or more than $
2,040,000 but less than $ 2,540,000, 8.0 percent
of the excc·ss over $ 2,040,000 plus $ 106,800;

8. On any alnount equal to or lnore than $
2,540,000 but less than $ 3,040,000, 8.8 percent
of the excess over $ 2,540,000 plus $ 146,800;

9. On any alllount equal to or more than $
3,040,000 but less than $ 3,540,000, 9.6 percent
of the excess over $ 3,040,000 plus $ 190,800;

10. On any alIlount equal to or lllore than $
3,540,000 but less than $ 4,040,000, 10.4 percent
of the excess over $ 3,540,000 plus $ 238,800;

11. On any amount equal to or more than $
4,040,000 but le·ss than $ 5,040,000, 11.2 percent
of the excess over $ 4,040,000 plus $ 290,800;

12. On any aillount equal to or lllore than $
5,040,000 but less than $ 6,040,000, 12.0 percent
of the excess over $ 5,040,000 plus $ 402,800;

13. On any amount equal to or more than $
6,040,000 but less than $ 7,040,000, 12.8 percent
of the excess over $ 6,040,000 plus $ 522,800;

14. On any alllount equal to or lllore than $
7,040,000 but less than $ 8,040,000, 13.6 percent
of the excess over $ 7,040,000 plus $ 650,800;

15. On any amount equal to or more than $
8,040,000 but less than $ 9,040,000, 14.4 percent
of the excess over $ 8,040,000 plus $ 786,800;

16. On any aillount equal to or lllore than $
9,040,000 but less than $ 10,040,000, 15.2
percent of the excess over $ 9,040,000 plus $
930,800; and

17. ()n any aIuount equal to or In.ore than $
10,040,000, 16.0 percent of the excess over $



10,040,000 plus $ 1,082,800.

HISTORY:
Anlended by R.2006 d.196, effective June 5,
2006.
See: 37 NJ.R. 1694(a), 38 N.J.R. 2518(b).
In (a)4, substituted "plus" for "less"; inserted
present (a)5; and recodified forIner (a)5 and (a)6
as (a)6 and (a)7; and inserted "provided he or she
\vas a U.S. citizen on the decedent's date of
death" in new (a)6.
Alnended by R.2008 d.12, effective January 7,
2008.
See: 39 N.J.R. 4106(a), 40 N.J.R. 193(b).
In (a)5, substituted "plus" for "less"; added new
(a)6; and recodified fornler (a)6 and (a)7 as (a)7
and (a)8.
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Section \vas "Sinlplified rfax Systenl". In (a)5,
inserted "/civil union partner of a decedent who
died on or after February 19,2007" and "or civil
union partner"; and rewrote (a)7.

§ 18:26..3A.4 Reduction of tax; out-of-State
property

(a) The tax, as cOlnputed in N.J.A.C. 18:26­
3A.2, shall be reduced by:

1. The portion of said tax that is attributable to
property located outside New Jersey. rfhe amount
of the tax reduction is calculated by multiplying
the tax due on the entire gross estate\vherever
located by a fraction, the numerator of \\rhich is
the gross value of property located outside the
State and the den()]ninator of \vhich is the Ne\v
Jersey entire gross estate, wherever located. In
general, for purposes of the calculation described
in this paragraph, intangible personal property is
conside.fed to be located in Ne\v Jersey; and

2. The inheritance, succession or legacy taxes
actually paid this State in respect to any property
o\vned by such decedent or subject to such taxes
as part of or in connection vv'ith the estate.

HIST'(}RY:
Repeal and New Rule, R.2008 d.12, effective
January 7,2008.
See: 39 N.J.R. 4106(a), 40 N.J.R. 193(b).
Section was "Reduction of tax".
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§ 18:26-3A.5 Estate tax ,vhere no inheritance
tax imposed

In the case of a decedent where no inheritance,
succession or legacy tax is due this State, the
estate tax imposed shall be detennined pursuant
to NJ.A.C. 18:26-3A.2.

§ 18:26-3A.6 Lien

The estate tax inlposed upon the estate of a
resident decedent reInains a lien on all property
of a decedent as of the date of death of the
decedent until paid. Except as other\vise
provided in this chapter, no property owned by
the decedent as of the decedent's date of death
may be transferred \vithout the written consent of
the Director.

§ 18:26-3A.7 Tinle limit for assessments

(a) No assessnIent of additional estate tax shall
be lllade after the expiration of lllore than four
years from the date of fiji ng of an estate tax
return except in the following cases:

1. rfhe return is false or fraudulent vv'ith the intent
to evade tax;

2. If, before the expiration of the four-year period
prescribed in this subsection for the assesslnent
of additional tax, a taxpayer consents in \vriting
that such period rnay be extended, the anlount of
such additional tax Inay be determined at any
time within such period. 'The period so extended
may be further extended by subsequent consents
in \vriting Illade before the expiration of the
extended period;

3. The taxpayer requests that the completion of
the asseSSlnent be held in abeyance pending the
final determination in the Federal estate tax
proceeding;

4. The estate tax return is anlended by the
taxpayer to include additional property of a
decedent.

i. The issues raised in an alTIended tax return lTIay
be assessed \vithin four years from the date that
the aTIlended tax return is filed;

5. A decedent's interest in property, or the value
thereof, as of the decedent's date of death, has



Basic Estate Administration / 382

not been determined at the tillle of the filing of
the estate tax return due to litigation or
controversy.

i. A decedent's interest in property, or the value
thereof, which is established after the estate tax
return is filed nlay be assessed within four years
from the date on \\Thich the interest or value is
established, and the Division receives
notification; or

6. A taxpayer or the Internal Revenue Service
11lakes a change or changes to the .Federal estate
tax return filed subsequent to the filing of the
New Jersey estate tax return.

i. A change or changes Inade by a taxpayer or the
Internal Revenue Service to the Federal estate tax
return filed subsequent to the filing of the Nev\"
Jersey estate tax return lllay be assessed within
four years fronl t.he dat.e that such change or
changes are made, and the Division receives
notification.

(b) For the purposes of this section, an estate tax
return filed before the last day prescribed for its
filing shall be considered to have been filed on
the last day prescribed.

HIST()RY:
Alllcnded by R.2006 d.154, effective May 1,
2006.
See: 38 N.J.R. 108(a), 38 N.J.R. 1859(a).
In (a)3, substituted a semicolon for a period at
the end; and added (a)4 through (a)6 and (b).

§ 18:26-3A.8 }4'iling of tax return and other
infornlation

(a) The executor, adnlinistrator, trustee or other
person or corporation liable for the payment of
the estate tax shall file with the Director a copy
of any Federal estate tax return filed or required
to be filed \vithin 30 days after the filing or
required filing of the original \vith the Federal
governnlent and a copy of any conlnlunication
[Tonl the Federal governnlent, lnaking any
intennediate or final change in said return, or
confirnling, increasing or dinlinishing the tax
thereby shovvn to be due, \vhich is to be filed
\vithin 30 days after receipt thereof, and any
other evidence, inforination or data that the
l)irector shall in his or her discretion deenl
necessary_

(b) The executor, adnlinistrator, trustee or other
person or corporation liable for the payment of
the estate tax shall file with the Director a copy
of the tax return filed and a copy of any receipts
for payInent of succession or estate taxes to other
states or telTitories of the United States or the
District of Colunlbia.

(c) A New Jersey estate tax return nlust be filed
whenever the gross estate plus adjusted taxable
gifts as determined in accordance with the
provisions of the Internal Revenue Code in etfect
on December 31,2001 exceeds $ 675,000. The
executor, adnlinistrator, trustee or other person or
corporation liable for the payment of the estate
tax shall prepare and file \vith the I)irector a Ne\v
Jersey estate tax return fornl IT-ESTATE, and:

1. A Form 706 conlpleted in accordance \vith the
provisions of the .FederaIlnternal R.evenue Code
of 1986, U.S.C. §§ 1 et seq., in effect on
Decenlber 31, 2001 within 30 days after the date
on which a Federal estate tax return \vould have
been due under those provisions for decedent
dying on that date; or

2. A N·ew Jersey inheritance t.ax return cornpleted
in accordance \-\lith the provisions of the
inheritance tax statutes and regulations in effect
on December 31, 2001 within nine nlonths of the
date of death of the decedent.

(d) In those· cases ""'here a taxpayer lnakes an
election for Federal estate tax purposes, a like
election Inust. be Inade for Ne\v Jersey estate tax
purposes. Assets and deductions Inust be treated
in the same Inanner for both Federal and New
Jersey estate tax purposes.

(e) If the decedent was a partner in a civil union
and died on or after February 19, 2007, survived
by his or her partner, a nlarital deduction equal to
that perinitted a surviving spouse under the
provisions of the Internal Revenue Code in etfect
on December 31, 2001, is pernlitted to the
surviving civil union partner for New Jersey
estate tax purposes. In these cases, a pro forina
2001 Form 706 should be cOInpJeted as though
the Internal Revenue Code treated a surviving
civil union partner and a surviving spouse in the
saIne nlanner.

Cf) A SiInplified Tax System nlethod may also be



used, but only in those situations \-vhere a Federal
estate tax return has not and \vi]] not be filed nor
is a tax return required to be filed with the
Internal Revenue Service. The Sinlplified Tax
Systenl requires that a Fonn rr- ,Estate be
prepared and filed along with a Ne·\v Jersey
Inheritance Tax return FonTl IT-R cOlnpleted in
accordance with the provisions of the Inheritance
l'ax statute in effect on Decenlber 31, 2001.

HISTORY:
Anlended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
In (c), inserted "plus adjusted taxable gifts" in
the first sentence and substituted "IT-ESTATE"
for "rr-ESI'AI'.E-2" in the second sentence; and
adde.d (d).
Arnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In the introductory paragraph of (d), substituted
"with the following exceptions:" f{)r a period at
the end; and added (d)!, (d)2, (e) and (t).
A.lnended by ,R.2008 d.206, effective July 21,
2008.
See: 40 N.J.R. 872(a), 40 N.J.R. 4342(a).
In the introductory paragraph of (d), substituted a
period for "with the following exceptions: 1I at the
end; and deleted (d) 1 and (d)2.

§ 18:26-31'\.9 Taxation of future int.erest after
estate tax paid; credit

If, after the paynlent of the N'ew Jersey estate
tax, there shall become due and payable a tax
upon any future interest in any property under an
instrunlent creating an executory device or an
estate in expectancy of any kind or character
which is contingent or defeasible, or if by reason
of any additional or corrected asseSSllIent by the
Director an additional inheritance, succe·ssion or
legacy tax shall become due and payable, the tax
paid shall be credited against the tax arising
therefrom, but the anl0unt so credited shall not in
any event exceed the am.ount of the tax so
accruing.

§ 18:26..3A.10 Payntent; due date; interest;
extension of tinte

(a) The Ne\v Jersey estate tax is due at the date
of a decedent's death. However, if paylllent is
Inade vvithin nine l110nths fr0l11 the date of death,
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no late penalty shall be imposed.

(b) All or any part of the estate tax due this State,
if not paid \vithin nine Illonths from the date of
death, shall bear interest at the rate of 10 percent
per annUl11 froln the expiration of the said nine
months until the date of actual payrnent, unless
an extension of time to file the Federal estate tax
return is granted, in which case the Director Inay
reduce the interest rate to six percent per annunl
until the cxpiration of the extcnsion. If the
decedent \\'as a Inember of the United States
anned forces, the estate tax \vill not bear interest
until the expiration of nine· nlonths after receipt
of official notification of thc decedent's death by
the decedent's husband, \vife, father, civil union
partner, lllother, or next of kin. 1'he J)irector
may, for cause shown, extend the tilTIC for
paynlcnt with intercst at the rate of 10 perccnt
per annum, for such period as the circumstances,
in his or her discretion, may require. In those
cases \vhere a Federal estate tax return is not
required to be filed and \vhere an extension of
tilne to file the Federal estate tax return is not
requested, the J)irector lllay reduce the interest
rate to six percent per annum for the period until
the expiration of any extension of tinIc requested
and granted for the filing of the Ne\v Jersey
estate tax return. l'he request Inust be filed on or
before the due date of the return.

(c) All adIninistrators, executors, trustees,
grantees, donees and vendees shall be personally
liable for any and an estate taxe·s until paid, for
which an action at law shall lie in the nanle of the
State.

(d) New Jersey estate tax returns (except returns
filed using the FonTl 706 rnethod, which are due
nine months plus 30 days follo\ving the death of
the decedent) Inust be filed \\lithin nine nl0nths
following the death of the decedent. The Director
nlay grant an extension of tirne in vv'hich a return
may be filed. The estate representative filay
request an extension of tillIe to fi.le the .New
Jersey estate tax return for a period of six Inonths
beyond the original due date. Extensions beyond
six months from the original due date of the
return will be granted only in cases \vhere the
Director detennines that exceptional
CirCUlTlstances exist. This subsection provides the
authority only for an extension of time to file the
tax return, and does not ext.end the time to pay
the tax. The tax liabiJity is due on the decedent's
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date of death and must be paid in full within nine
Inonths.

(e) Where interest has accrued at the tilne of any
paylnent, such paynlent is first credited in
satisfaction of the accrued interest, and the
excess credited in paynlent of the tax chargeable.
Interest shall continue to accrue on any
reInaining balance from the date of said paylnent
to the date of final adjustment.

HISTORY:
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (b), inserted "civil union partner," .
AlTIended by R.2008 d.206, effective July 21,
2008.
See: 40 N.J.R. 872(a), 40 N.J.R. 4342(a).
In (b), inserted the fourth and fifth sentences.

§ 18:26-3A.l1 Certificate of inheritance

The Director shall not issue any certificate or
other evidence of inheritance, succession or
legacy tax paid this State in the estate, of a
resident decedent for use before the Internal
Revenue Service in an estate tax proceeding until
all inheritance, succession or legacy taxes have
been paid or payment duly provided for, but the
Director Inay, in his or her discretion pending
final determination of all inheritance, succession,
legacy, transfer or estate taxes due this State,
issue temporary or prelilninary certificates, so
nlarked, sho\ving paylllents on account of such
taxes.

HISTC)RY:
Amended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Substituted "on" for "in" near the end.

§ 18:26-3A.12 Refunds

(a) An applications for the refund of estate,
taxes clairned to have been excessively or
erroneously paid must be filed with the Director
\vithin three years fronl the date of paynlent. In
the event it is detennined that the tax \-vas
elToneously or excessively paid, the Director,
upon receipt of satisfactory proof of paynlent,
shall certify the same to the 'Director, 'Division of
Budget and Accounting, who, in turn shall draw

his or her '\Tarrant on the State 'Treasurer in favor
of the executor, adlninistrator, trustee, person or
corporation who has paid said tax, or who 11lay
be lawfully entitled to receive the same, for the
amount of such tax excessively paid.

(b) Said \varrant shall be paid by the State
Treasurer out of any appropriation for the refund
of transfer inheritance taxes the sanle as warrants
for the refund of such taxes under the transfer
inheritance tax statutes of this State arc paid.

(c) Interest will be paid on overpaylnents of tax
at a rate determined by the Dire·ctor to be equal
to the priIne rate, detcrinined for each nlonth or
fraction thereof, conlpounded annually at the end
of each year, fronl the date that such interest
comnlences to accrue to the date of refund.
Interest shall connnence to accrue on the later of
the date of the filing by the taxpayer of a clailIl
for refund, the date of the paynlent of the tax, or
the due date of the return; but no interest will be
paid on an overpaylnent of less than $ 1.00, nor
upon any overpaynlent refunded within six
o10nths after the last date prescribed, or
pernlitted by extension of tinle, for filing the
return or within six nlonths after the return is
filed, whichever is later.

(d) The date of paynlent is defined as the date the
paynlent is actually received by the Division. It is
not the date on which the tax return is filed, the
date the Notice of Assessment is issued or the
date on \vhich the audit is cODlpleted and/or the
file closed.

(e) Protective refund claims based on reasonably
anticipated events Dlay be filed within the tinle
periods set forth in (a) above.

1. I'he refund clainl Inust be lnade on the
inheritance and estate tax "Protective Clailn for
Refund" forrn. The forrn nlust be fully cOlllpleted
and set forth the estimated refund aIIlount and the
basis for the clainl.

2. The Director nlust be notified of the actual
refund claimed within 90 days after occurrence
of the anticipated event.

3. For the purpose of deterrnining the interest, if
any, payable on a protective refund claim, the
refund clainl shall be deelned to have been made
on the date that the Director is notified of the



occurrence of the anticipated event.

HISTORY:
Anlended by R.2009 d.144, effective May 4,
2009.
See: 41 N.J.R. 390(a), 41 N.J.R. 2051(a).
r'\dded (d) and (e).

§ 18:26-3A.13 Protests, hearings and appeals

(a) Any executor, adrninistrator, trustee, person
or corporation liable for the payment of the estate
tax and aggrieved by any decision, order, finding
or aSSeSSl1lent of the Director, may subnlit a
written protest to the Individual Tax Audit
Branch in accordance with N.J.A.C. 18:26-12.9
and 12.10.

(b) Any executor, adnlinistrator, trustee, person
or corporation liable for the payment of the estate
tax and aggrieved by any decision, order, finding
or aSSeSSl1lent of the Director, may appeal to the
Tax Court of Ne\v Jersey for a revie\v thereof
within 90 days of the date of notice assessing the
tax complained of, in accordance with pertinent
provisions of the State Tax Uniforl1l Procedure
Law, N.J.S.A. 54:51A-13 et seq. (See N.J.A.C.
18:26-12.12.)

SUBCH1\PTER 4. COl\tIPROl\tIISES
(INHERITANCE AND ESTATE TAXES)

§ 18:26-4.1 Domicile doubtful; terms of
settlement

(a) Where the Director claims that a decedent
was dOlniciled in this State at the tiIIle of death
and the taxing authorities of another state nlakes
a similar clailn \vith respect to the·ir state or states
and an investigation discloses a reasonable doubt
regarding donlicile, the Director Inay, in his
discretion, enter into a wTitten agreement with
such taxing authorities and the e·xecutor,
administrator, or trustee, fixing the Slun
acceptable to this State in full settlement of the
transfer inheritance tax of this State; provided,
that said agreement also fixes the SUln acceptable
to such other state or states in full settlenlent of
the death taxes imposable by said state or states;
and, provided further, that said agreeInent has the
approval of the Superior Court of this State.

(b) If the aggregate ainount payable under such
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agreeInent to the states involved is less than the
maXil11Ul1l SUIn aJlowable as a credit to the e·state
against the Federal estate tax imposed thereon,
then the executor, adininistrator or trustee shall
also pay to the ·Director so Inuch of the difference
bet\veen such aggregate anl0unt and the amount
of such credit as the alllount payable to the
Director under the agreement bears to such
aggregate alnount, and the agreeInent aforesaid
shall so provide.

(c) Payment of the sum or SUIIlS fixed by said
agreenlent shall be accepted by the l)irector in
full satisfaction of this State's claim for transfer
inheritance and estate taxes which \vou.ld
other\vise be chargeable under the la\v.

STATUTORY REFERENCES:
N.J.S.A.54:38A-1.

§ 18:26-4.2 Conlpronnse and settlelllellt of
certain tax clainlS or liens; waiver of defenses

Where any lien or clainl for any past due
transfer inheritance taxes or estate or transfer
taxes shall be brought into question, clainled to
be invalid or inlpaired, or shall be in the course
of litigation, or the Director, and the State
l"reasurer shall, after investigation, deternline
that there is reasonable doubt of the State's
ability to enforce said lien or clainl or to collect
the taxes due, or claitned to be due, or that there
is a reasonable doubt that said lien is valid or
uniInpaired, such officer shall enter into an
agreernent with the executor, administrator or
trustee of any est.ate against. whose assets said
lien or clainl shall be asserted, or the heirs, next
of kin or beneficiaries succeeding to the property
of any decedent against which such lien or clain1
is asserted, to alter, revise, compromise and settle
all clainls or liens for past due inheritance taxes
or estate or transfer taxes, together with all
interest or interest penalties thereon; provided,
ho\vever, that the executor, administrator, trustee,
heir or heirs, next of kin, beneficiary or
beneficiaries, shall waive all defenses \vhich
rnight be set up against the clailn or lien of the
State and shall submit to such terIIlS of payment
and settleIIlent as the 'Treasurer or I)irector shall
decnl to be equitable and just and in the best
interest of the State.

STi\TU·TORY R.EFER.ENC.ES:
N.J.S.A. 54:38A-3.
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§ 18:26-4.3 Payment pursuant to compromise

(a) Any cOlnprolnise or settleulent shall be null
and void unless the alllount agreed to be paid
shall be paid pursuant thereto \vithin the tiDle or
times fixed in said agreeinent and in such event
all payulent illade thereunder shall belong to the
State and shall be credited upon the arrears of
taxes and interest or interest penahies due. Upon
paynlent in full of the anlount agreed to be paid
pursuant to the terIns of such agreeInent of
alteration, revision, cOlllprolnise or settlenlent,
the person or persons so paying shall be entitled
to receive a receipt for such payment\vhich shall
be a proper voucher in the settleInent of the
account and the rrreasurer or Director shall issue
a stateDlent of paynlent which Dlay be recorded in
the office of the county clerk of the county where
any real property is situated.

(b) If a judgment or decree has been entered in
favor of the State of Ne\v Jersey, the Treasurer or
Director, upon payment of the aInount agreed
upon or upon determination that the assessment
be canceHed, shall execute and record a proper
satisfaction of the lien, clainl, judgnlent or decree
in accordance \vith the facts.

STATUTORY REFERENCES:
N.J.S.A. 54:38A-4.

§ 18:26-4.4 through 18:26-4.5 (I{eseryed)

SUBCHAPTER~TRANSFERSSUBJECT

TO TAX

§ 18:26-5.1 Transfers generally

(a) Any transfers of property real or personal of
the value of $ 500.00 or over, or any interest in a
transfer or incolIle froin a transfer vlhich interest
or incoIne is $ 500.00 or over in value, \vhether
such transfer, interest or incolne is held in trust or
otherwise to or for the use of any transferee,
distributee or beneficiary, is subject to the
transfer inheritance tax at the rates designated in
Sections 2.4, 2.7 and 2.8 of this Chapter.

(b) In any case \vhere a transfer or any interest or
income is less than $ 500.00 in value, the
transfer, interest or incoDle is exeDlpt frolll the
tax; provided, however, if the transfer, interest or

inconle is valued at $ 500.00 or Inore, then the
entire transfer, interest or incoDle is subject to
tax.

Exalnple:

Mr. "X" bequeaths his gold ring \vorth $ 250.00
to "Y", this being the only transfer Inade to "y",
the transfer is not subject to the tax. If Iv1r. "X"
had bequeathed not only the, ring but a \vatch and
chain worth $ 300.00, then the transfer \vould be
taxable and the tax would be based upon the
entire amount, i.e., $ 550.00.

STATUTORY REFERENCES:
N.J.S.A.54:34-1.

§ 18:26-5.2 Transfers of residents and
nonresidents

(a) Residents. Transfers by will or by the
intestate, la\V7s of this State of real or tangible
personal property situated in this State and
intangible personal property, such as stock,
bonds, securities, and Dlortgages wherever
located from the estate of a resident decedent
who died seized or possessed of such property,
are subject to the tax. Intangible personal
property of a resident decedent is deeDled
situated in this State, regardless of where it is
actually located, since by la\\' personalty is
deemed to follow the dOlnicile of its o~lner.

(b) Nonresidents. In the case of a nonresident
decedent, only real or tangible personal property
located \vithin this State of which the decedent
\vas seized or possessed transferred by will or
intestate law are subject to the tax.

STATUTORY REFERENCES:
N.J.S.A. 54:34-1 a and c.

§ 1.8:26-5.3 Property includible in estate of
decedent.

(a) Mone,ys recovered under Ne\v Jersey I)eath
Act (N.l.S.A. 2A:31-1 et seq.).

I. Any SUlll recovered under the N'ew Jersey
Death Act representing danlages sustained by a
decedent between the date of injury and date of
death, such as the expenses of care, nursing,
Iuedical attendance, hospital and other charges
incident to the injury, including loss of earnings



and pain and suffering are to be included in the
decedent's estate.

2. Where an action is instituted under the New
Jersey Death Act and ternlinates through
settlenlent by a conlpronlise payl1lent without
designating the anlount to be paid under each
count, the amount so recovered is first applied
toward the paynlent of funeral expenses, the
expenses of care, nursing, Inedical attendance,
hospital and other proper charges incident to the
injury and is includible in the estate of the
decedent.

(b) Unpaid dividends--S tock, which on the date
of death is quoted "exdividends" or "dividends"
payable to the holder of record on the date prior
to the date of death, constitute a part of the estate
and are to be included in a decedcnt's estatc.

(c) Accrued unpaid incolne--T'he amount of any
accrued unpaid inCOl1le on nlineral and oil deeds
or leases as of the date of death is considered an
asset of the estate of a Nevv' Jersey decedent and
includible in the estate.

STATUTORY REFERENCES:
N.J.S.A.54:34-1.a.

§ 18:26-5.4 Classification of property as real
or personal n1

n1 This regulation is intended to confornl the
treatoIent of real property under contract of sale
or purchase at the tinlc of deccdent's death with
that of adjoining states (Cf. Estate of Paul, 303
Pa. 330, and In re DeSteur's Estate, 99 N.Y.
Supp. (2d.39)), and to revoke previous
regulations in conflict herewith.

(a) For purposes of the transfer inheritance tax
la\vs of this State, the doctrine of equitable
conversion will not be applicd in estates of New
Jersey decedents \vhich involve realty situated in
Ne\¥ Jersey.

(b) The doctrine of equitable conversion \vill not
be applied in the case of those estates where a
New Jersey decedent was a party to a contract of
sale involving real estate situated in a foreign
jurisdiction;

Exanlple 1. l~he interest of a deceased resident
vendor located in another state, which "vas under

Basic Estate Administration /387

contract of sale at the date of his death, shall be
deel1led to be an interest in real property, the
transfer of \vhich is not subject to tax under the
inheritance tax la\vs of this State;

Exanlple 2. The interest of a dece·ased resident
vendee, under a contract in effect at the date of
death to purchase real property located in another
state, shall be deemed personal property and
taxable to the extent of the SUITI paid on account
of the contract price at the tinle of death.
Pursuant to the provisions of N.J.S.A. 54:34-5, as
anlended, the balance due under the contract
shall not be allowed as a deduction in
detern1ining the clear market value of decedent's
estate subject to tax under the inheritance tax
laws of this State.

and, also, \vhere a nonresident decedent was
involved as a party to a contract of sale involving
realty situated in New Jersey.

Exarnple 1. The interest of a deceased
nonresident vendor of real property located in
,Ne\v Jersey, \vhich was under contract of sale at
the date of such nonresident decede·nl's death,
shall be decnled to be an interest in real property
the transfer of \¥hich shall be taxable under the
inheritance tax laws of this State. If such
nonresident shall die intestate, his interest in the
Ne\v Jersey real property shall, for the purposes
of the inheritance tax la\vs of this State, be
deelned to have descended under the intestate
laws of this State to his heirs at law;

Example 2. The interest of a deceased
nonresident vendee, under a contract in effect at
the date of death to purchase real property
located in New Jersey, shall be deemed personal
property and not subject to tax under the
i.nheritance tax laws of this State;

Note:--This rule will apply whether a decedent
died testate or intestate, or where real property is
specifically devised but is under contract of sale
at the date of death.

(c) c.~oncerning ground rents, or leasehold
i,nterests, ground rents or any leasehold interest in
land for 99 years or lTIOre is deemed to be an
interest in real property for the purpose of
valuation only under the N'e\v Jersey inheritance
tax la\vs; however, as to succession under the
la\vs of descent and distribution of this State,
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such an interest is personal property. Such an
interest, \vhen held by a husband and \vife/civil
union couple, is held as a tenancy in C01111110n,
unless the conveyance expressly states they hold
as joint tenants. There can be no tenancy by the
entirety in such an interest. Unaccrued ground
rent on property located outside this State and
owned by a resident decedent is deemed to be
foreign real property and, therefore, not subject
to tax; however, ground rent accrued prior to the
date of death on property located outside the
State of New Jersey owned by a resident
decedent is subject to tax as it is deelued to be
personal property.

(d) Partnership real estate. Any real property held
by a partnership of which a decedent is a partner
even if held by the deceased partner and his
v",ife/her husband/civil union partner as tenants
by the entirety, is deemed to be a partnership
asset and therefore is considered personal
property.

HISTORY:
As anlended, R.1973 d.224(b), effective August
13, 1973.
See: 5 New Jersey Register 244(b), 5 New Jersey
Register 321 (b).
As alnended, R.1980 d.198, effective .ivlay 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).
Aluended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (c), inserted "/civil union couple,"; and in (d),
inserted "/her husband/civil union partner ll

•

HISTC)RICAL NOTE:
PorInerly Regulation of Transfer Inheritance Tax
Bureau (Equitable Conversion) filed 1/6/53.

STATUTORY REFERENCES:
N.J.S.A. 54:34-1 (b).

§ 18:26-5.5 Devises in lieu of comntissions

In any case where a decedent appoints or
nanles one or more executors or trustees and
lnakes a devise of property to such fiduciaries in
his will in lieu of COnl111issions or allowances or
appoints him or thenl his residuary legatee or
legatees, the transfer to such fiduciary or
fiduciaries of that portion of the property in

excess of the reasonable conlpensation fixed by
the Superior or County Court having jurisdiction
in the nlatter, is subject to the Ne\v Jersey
Inheritance Tax.

STATUTORY REFERENCES:
N.J.S.A.54:34-1.c.

§ 18:26-5.6 Inter vivos transfers

(a) Any transfer of real or tangible personal
property situated in this state or intangible
personal property \vherever situated in the case
of a resident decedent or of real or tangible
personal property situated in this State in the case
of a non-resident decedent made by such
decedent during his lifetilDe, \vhether in
contenlplation of de·ath or intended to take effect
in possession or enjoYlnent at or atter decedent's
death, is subject to the New Jersey Inheritance
Tax. Any such t.ransfers will be taxed upon the
clear 111arket value of the transfeITed property on
the date of death.

(b) In the case of a resident decedent, an
intangible personal property is deenled to be
situated in this State, even though it lnay be
actually located any\vhere outside the State.

HISTORY:
As anlended, R.1980 d.198, effective May 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).

STATUTORY REFERENCES:
N.J.S.A.54:34-1.c.

§ 18:26-5.7 Transfers made in contemplation
of death

(a) Any transfer by deed, grant, bargain, sale or
gift lTlade without adequate valuable
consideration within three years ending ,vith the
date of death of the grantor, vendor, or donor, in
the absence of proof to the contrary, is deenled to
have been made in contelnplation of death. Any
transfer nlade prior to such three-year period is
not declued to be in contenlplation of death.

(b) The tenll IIcontclnplation of death II includes
that expectancy of death which actuates the Inind
of a person of the execution of his \v:iJl and is
therefore not restricted to that expectancy of



death which actuates the mind of a person
Inaking a gift causa lnortis.

(c) The terin II adequate valuable consideration"
Ineans the clear Inarket value of property in
money or 1110ney's worth on the date of transfer.

STATUTORY REFERENCES:
N.J.S.A.54:34-1.c.

§ 18:26-5.8 Transfers taking effect in
possession or enjoyment at or after death

(a) Any transfer of property by deed, grant,
bargain, sale, gift or in trust (except in the case of
a bona fide sale for an adequate valuable
consideration in ITIOney or Inoney's worth) Blade
by a decedent transfer or during his lifetinle
under \vhich he has retained for his life or for any
period not ascertainable \vithout reference to his
death or for any period which does not in fact
end before his death:

1. The possession or enjoYlnent of the property
so that possession or enjoylnent of the property
can be obtained only by surviving the transferor;
or

2. The right toi.nCOl1le fronl the property, is a
transfer subject to the Ne'vv Jersey inheritance
tax.

(b) 'The transfer is taxable if by any ITIeanS
vvhatsoe·ver the transferor has in fonn transferred
property but has defen·ed the actual possession,
use or enjoyment of the property until a time
which can only be Ineasured by reference· to the
transferor's death.

STATlJTC)RY REFERENCES:
N.J.S.A.54:34-1(c).

§ 18:26-5.9 Certain profit sharing and
retirement plans

The proceeds of a profit sharing or retirement
plan payable at the date of death of a decedent to
a beneficiary named by the decedent or in
accordance with the preference schedule of
beneficiaries is deemed to be a transfer \vhich
takes effect at or after death and is as such
subject to the tax, except for the exeInption
provided by N.J.A.C. 18:26-6.16.
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HIST1)RY·:
As anlended,R.1981 d.477, effective Decenlber
21, 1981.
See: 13 New Jersey Register 623(a), 13 New
Jersey Register 948(d).
Added: "except ... N.J.A.C. 18:26-6.17".
Amended by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Substituted" 16" for l! 17".

S'I'A'Tu·'-rORY R.EF.ERENC.ES:
N.J.S.A.54:34-1.c.

§ 18:26-5.10 Transfers not deemed to take
effect at or after death

Any transfer of property by deed, grant,
bargain, sale, gift or interest under \vhich the
transferor is entitled to SOBle incoBle, right,
interest or power including the possession or
enjoyrnent of the property, either expressly or by
operation of law, is not deellled a transfer to take
effect at or after the transferor's death if the
transferor at any tilne lnore than three years prior
to death cOlllpletely and ilTevocably disposes of
all of his reserved incollle, rights, interests and
pOVv'ers in and over the transferred property,
including any right to possession, use and
enjoyrnent of the property.

srrArrUl'(JR.Y REFERENC·ES:
N.J.S.A.54:34-1.1.

§ 18:26-5.11 Jointly held property

(a) Where, in the case of a resident decedent,
real or tangible personal property situated in this
State or intangible personal propert.y wherever
situated, or in the case of a nonresident decedent,
real or tangible personal property located in this
State, is held in the joint nan1es of the decedent
and one or lllore of such persons as joint tenants, .
the transfer of ownership, possession and
enjoynlent of such property to a surviving joint
tenant or tenants is a transfer subject to the New
Jersey Inheritance Tax.

(b) Such transfers are taxe·d in the saIne l1lanner
as if such property had belonged absolutely to
the decedent joint tenant and had been devised or
bequeathed by \vill to the surviving joint tenant
or tenants. Only that part or interest in such
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property which the surviving joint tenant or
tenants prove, to the satisfaction of the Director,
to have originally belonged to him or thenl and
not the decedent, is exempt froln the tax.

(c) The rule stated in this section applies to
property deposited in banks or other institutions
or depositories in the joint naines of two or Inore
persons and payable to either or the survivor
under N.J.S.A. 17:9A-218.

(d) The rule stated in this section applies only to
property held by t\\70 or Inore persons as joint
tenants, and not tenants by the entirety. For the
rule applicable to property held by tenants by the
entirety, see section 6.4 (Tenancy by the entirety)
of this chapter.

(e) In the case of a nonresident decedent holding
real property in this State as a joint tenant
together with one or more other persons, the
transfer of such property at death is deemed to
pass to the surviving joint tenant or tenants as
though specifically devised and as such is not
subject to the ratio tax imposed upon the transfer
of property of a nonrcsident under N.J.S.A.
54:34-3.

(t) T'he right of a spouse/civil union partner or
the right of a dOluestic partner as defined in
section 3 of P.L. 2003, c. 246 (N.J.S.A. 26:8A­
3), as a surviving joint tenant \vith his or her
deceased spouse/civil union partner or dOlllestic
partner, to the imnlediatc ownership or
possession and enjoyment of a rnclnbership
certificate or stock in a cooperative housing
corporation, the ownership of which entitles such
meluber or stockholder to occupy real estate for
dwelling purposes as the principal residcnce of
the decedent and spouse/civil union partne.r or
dOluestic partner is exempt from the Transfer
Inheritance Tax.

HISTORY:
As amended, R.1980 d.198, effective oMOay 6,
1980.
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b).
Amended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
In (f), inserted the language "or the right of a ...
(N.J.S.A. 26:8A-3)," and t\vice inserted "or
domestic partner" .
Aluended by R.2008 d.72, effective April 7,

2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (f), inserted "/civil union partner" three tin1es.

STATuoTORYRoEFERENCoES:
N.J.S.A. 54:34-1(t), Chapter 413, P.L. 1979.

§ 18:26-5.12 Po\vers of appointnlent; estates
in expectancy

(a) Where by transfer of a resident decedent of
real or tangible personal property within this
State of intangible personal property 'Nherever
situated, or by transfer of a nonresident decedent
of real or tangible personal property within this
State, a transferee comes into the possession or
enjoynlent of:

1. An estate in expectancy of any kind or
character vvhich is contingent or defeasible,
transferred by an instruDlent taking effect on or
after July 4, 1909; or

2. Property transferred pursuant to a po\ver of
appointment contained in an instruDlcnt taking
effect on Of after July 4, 1909;

3. Such transfers are subject to the N°ew Jerscy
Inheritance l"'ax.

(b) Property \vhich is transfelTed pursuant to a
power of appointinent whether general or special,
is deenled to pass froll1 the estate of the donor or
creator of the power to the· transferee.

(c) For purposes of the N°ew Jersey Inheritance
Tax, a general power of appointment is a power
which is exercisable in favor of the decedent, his
estate, his creditors, or the creditors of his estate;
a special or linrited power of appointlnent is a
power which does not qualify as a general power
of appointnlent.

STATUTORY REFERENCES:
N.J.S.A.54:34-1(d).

§ 18:26-5.13 Insurance proceeds subject to
New Jersey Inheritance Tax

Proceeds of any contract of insurance insuring
the life of a resident of this State paid or payable
to the Estate or the executor or adlninistrator of
such decedent is subject to the Ne\v Jersey
Inheritance Tax.



STATUTOR'.( REFERENCES:
N.J.S.A. 54:34-4(t).

§ 18:26-5.14 Proceeds payable to
testantentary trustee

Life insurance proceeds payable to a trustee or
trustees of a te·stanlentary trust created under the
\viB of a decedent are not subject to inheritance
tax, in estates of decedents dying on or after July
6, 1979.

HISTO.RY:
As anlended, R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).

STATUTORY REFEREN'CES:
N.J.S.A. 54:34-4(c) as amended, P.I.,. 1979,
c.137.

§ 18:26-5.15 Proceeds under matured
endo\vment policies

(a) In the case of a decedent who dies subsequent
to the Inaturity of an endownlent policy, the
proceeds are taxable \vhether payable to a
designated beneficiary or beneficiaries or to the
estate of such decedent.

(b) .Endo\vrnent policies which have all the
attributes of life insurance policies prior to
nlaturity are exempt if payable to a specific
beneficiary and if the decedent died prior to
Illaturity, but are taxable if payable to the estate
for distribution by will.

HISTORY:
As all1ended, R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).

STATUTORY REFERENCES:
N.J.S.A. 54:34-1(c), P.L. 1979, c.137.

§ 18:26-5.16 Proceeds under claim settlement
certificates and supplententary contracts

Paynlents made under a clairn settletuent
certificat.e or a supplelnentary contract are
subject to the Ne\v Jersey Inheritance Tax,
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except when they represent a cont.inuation of
payments under an insurance policy on the life of
a prior decedent, \vhich life insurance policy
provided for such payment at decedent insured
specific directions.

STATUTORY REFERENCES:
N.J.S.A.54:34-1(c).

§ 18:26-5.17 Proceeds of retirentent contracts

The proceeds of a retirement contract
purchased on the instalbnent plan are subject to
the New Jersey Inheritance Tax when the
decedent dies prior to the date of retirelllcnt and
the payluents are returned to either his estate or
to a designated beneficiary, except for the
exell1ption provided by N.J.A.C. 18:26-6.16.

HISTORY:
As amended, R.198l d.477, effective .December
21, 1981.
See: 13 New Jersey Register 623(a), 13 New
Jersey Register 948(d).
Added: "except ... N.J.A.C. 18:26-6.17".
Anlended byR.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Changed II 17 II to II 16" .

STATUTORY REFERENCES:
N.J.S.A.54:34-1(c).

§ 18:26-5.18 Proceeds of single premium life
insurance with annuity contracts

(a) The proceeds of single prclnium life
insurance contracts cOlllbining a life insurance
feature and an annuity feature are subject to the
.Ne\\! Jersey Inheritance Tax.

(b) The proceeds of life insurance contracts
combining a life insurance feature and an annuity
feature, are subject to t.he New Jersey Inheritance
Tax.

STATUTORY REFERENCES:
N.J.S.A.54:34-1(c).

§ 18:26-5.19 Annuity contracts

(a) Annuity contracts purchased by or vested in
a decedent and made payable by hin1 to another
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at or after his death are subject to the N"ew Jersey
Inheritance Tax.

(b) Annuity payable under certain trusts and
plans \vhich are exelupt under Section 2039(c) of
the Internal Revenue Code of 1954 Inay not be
exenlpt for New Jersey Inheritance Tax purposes.
The treatment to be accorded pay1l1ents made
under such trusts and plans depends upon the
facts and circulllstances \vhich exist in each casco
(See N.J.A.C. 18:26-6.16.)

"HIS1'(JRY:
As anlended, R.1981 d.477, effective Decenlber
21, 1981.
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d).
(b): "are" deleted after" 1954" and "n1ay H and
"be" added. Added cross-reference to N.J.A.C.
18:26-6.17.
An1ended by R.1989 d.85, effective February 6,
1989.
See: 20N.J.R. 2193(a), 21 NJ.R. 311(b).
Changed "17" to "16".

ST'Al~trr(}RY REFEREN"CES
N.J.S.A.54:34-1(c).

§ 18:26-5.20 Dividends and refunds on life
insurance policies

Dividend accumulations, post ITlOrteln
dividends, terlninals dividends and prelniuln
refunds on contracts of life insurance although
payable at the saIne time are not considered part
of the life insurance proceeds of the policy and
are taxable to the beneficiary as transfers taking
effect at or after the death of the insured.

HISTC)RY:
R.1971 d.2, effective January 4, 1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).

§ 18:26-5.21 (Reserved)

SUBCH1\PTER 6. EXE~IPTIONS

§ 18:26-6.1 Class"A" transfers

(a) Transfers to a spouse are totally exenlpt
where the decedent dies on or after January 1,
1985.

(b) 'Iransfers to all Class "A" transferees, where
decedent dies on or after July 1, 1988, are totally
exen1pt, except that transfers to a donlestic
partner are totally exempt where the decedent
dies on or after July 1. 0, 2004, and transfers to a
civil union partner are totally exenlpt where the
decede·nt dies on or after February 19, 2007.

"HIST'ORY":
Ne\v Rule, R.1989 d.85, effective February 6,
1989.
See: 20N.J.R. 2193(a), 21 N.J.R. 311(b).
Anlended by R.2006 d.196, effect.ive June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Added (h).
Arnended by R".2008 d.72, effective .April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Deleted former (a) and (b); recodified forlner (c)
as (a); deleted (d) through (0; recodified fornler
(g) as (b); rewrote (b); and deleted (h).

§ 18:26-6.2 Class "C" transfers

(a) In instances where the decedent dies on or
after July 1, 1988, the transfer of property having
an aggregate clear market value of $ 25,000 or
less "vhieh is transferred to a brother or sister of
decedent, a \vife or widovv of a son of a decedent
or a husband or\vidovv'er of a daughter of a
decedent is exempt fro1l1 the N"ew Jersey transfer
inheritance tax.

(b) In instances where the decedent dies on or
after February 19, 2007, the transfer of property
having an aggregate clear market value of $
25,000 or less, which is transfelTed to a civil
union partner or surviving civil union partner of a
son or a daughter of a decedent is exempt fro1l1
the New Jersey transfer inheritance tax.

HISTC)RY:
As an1ended, R.1978 d.31, effective January 27,
1978.
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a).
New Rule, R.1989 d.85, effective February 6,
1989.
See: 20N.J.R. 2193(a), 21 N.J.R. 311(b).
Repealed old rule: \vas Class "A" transfers.
Amended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Inserted designation (a); and added (b).



§ 18:26-6.3 Do,ver or curtesy

In the case of a resident decedent dying on or
after 'May 28, 1980, there is no exenlption for the
interest of the spouse in real property by way of
dov\"er or curtesy unless both the real estate \vas
purchased and the Inarriage took place prior to
May 28, 1980.

HISTORY:
Anlended by R.1989 d.85, effective February 6,
1989.
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b).
Changed 6.2 to 6.1.
Amended by R.1994 d.627, effective DeceInber
19,1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
Arnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Deleted (a) and (b); and deleted designation (c).

STATUTORY REFERENCES:
N.J.S.A. 3A:25-1; 3A:35-2; 3B:28-2

§ 18:26-6.4 Tenancy by the entirety

rrhe transfer of real property or personal
property in this State held by a husband and
vvife/civil union couple as tenants by the entirety
to the surviving spouse/civil union partner is not
taxable for N'ew Jerse.y Inheritance rrax purposes.
See N.J.S.A. 46:3-17.2, P.L. 1987 c. 357, except
that \vhere words such as "husband and wife" and
II spouse/vvife/husband" are used in the statute, the
words "civil union couple" and "civil union
partner" shall be given the saIne treatment as the
fOrITIer terms, respectively.

HISTl)RY:
Anlended by R.1980 d.198, effective May 6,
1980.
See: 12 N.J.R. 221(a), 12 N.J.R. 355(a).
Anlended by R.1992 d.402, effective ()ctober 19,
1992.
See: 24 N.J.R. 2533(a), 24 N.J.R. 3734(a).
Revised (a); deleted (b); added ne\v (a)1.
Alnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Deleted designation (a) and re""Tote the section.
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§ 18:26-6.5 Intangible property of a
nonresident

The transfer of intangible personal property
such as stocks, bonds, corporate securities, bank
deposits and mortgages o\vned by a nonresident
decedent is not subject to the New Jersey
Inheritance Tax.

STATUTC)RY REFERENCES:
N.J.S.A.54:34-1(b).

§ 18:26-6.6 Wrongful death action

Any sum recovered under Sections 1, 2, 3 and
4 of the New Jersey Death Act (N.J.S.A. 2A:31-1
et seq.) as c0111pensation for vvTongful death of a
decedent is not subje.ct to the Ne\v Jersey
inheritance tax except as provided in N.J.A.C.
18:26-5.3(a).

.HISTORY:
Amended by R.1994 d.627, effective Decenlber
19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-6.7 (Reserved)

§ 18:26-6.8 Life insurance proceeds

The proceeds of any contract of insurance
insuring the life of a resident or nonresident
decedent paid or payable, by reason of the death
of such decedent, to one or lTIOre nan1ed
beneficiaries other than the estate, executor or
~dIninistratorof such decedent are exeInpt for
New Jersey Inheritance Tax purposes.

STATUTORY REFERENCES:
N.J.S.A. 54:34-4(1).

§ 18:26-6.9 Beneficiary of insurance trust

]~he transfer of property to a beneficiary or
beneficiaries of a trust created during the lifetinle
of a resident or nonresident decedent, to the
extent such property results froIn the proceeds of
any contract of insurance, insuring the life of
such decedent and paid or payable to a trustee or
trustees of such trust by reason of the death of
such decedent, is exenlpt froIn the New Jersey
Inheritance rrax irrespective of vlhether such
beneficiary or beneficiaries have a present,
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future, vested, contingent or defeasible interest in
such trust.

STATUTORY REFERENCES:
N.J.S.A.54:34-4(b).

§ 18:26-6.10 Trustee of insurance trust

rThe transfer of life insurance proceeds insuring
the life of a resident or nonresident decedent,
paid or payable by reason of the death of such
decedent to a trustee or trustees of a trust created
by such decedent during his lifetiIue for the
benefit of one or JTIore beneficiaries irrespective
of whether such beneficiaries have a present,
future, vested, contingent or defeasible interest in
such trust, is exempt fronl the New Jersey
Inheritance Tax.

STATUTORY REFEREN"CES:
N.J.S.A.54:34-4(c).

§ 18:26-6.11 Surrender of right to change
beneficiary of contract of insurance

The transfer, relinquishlnent, surrender or
exercise at any tinle or times by a resident or
nonresident of this State, of any right to nominate
or change the beneficiary or beneficiaries of any
contract of insurance insuring the life of such
resident or nonresident, regardless of \vhen such
transfer, relinquishment, surrender or exercise of
such right occurred, is exeIupt from the tax.

STATUT()RY REFERENCES:
N.J.S.A. 54:34-4(g).

§ 18:26-6.12 Public educational, scientific and
charitable institutions

(a) Property passing to or for the use of the
State of Ne·\v Jersey, or to or for the use of a
111unicipal corporation within the State or other
political subdivision thereof, for exclusively
public purposes is exenlpt.

(b) Any property of any decedent which passes
on or after July 1, 1963, for the use of directly, or
in trust for any educational institution, church,
hospital~ orphan asyIUJ11, public library or bible
and tract society or to or for the use of directly or
in trust for any institution or organizatio11
organized and operated exclusively for religious,
charitable, benevolent, scientific, literary or

educational purposes, including any institution
instructing the blind in the use of dogs as guides,
no part of the net earnings of \vhich inures to the
benefit of any private stockholder or other
individual or corporation is exenlpt, but such
exemption does not extend to transfers of such
property to educational institutions and
organizations of other states, the District of
Columbia, territories and foreign countries \;vhich
do not grant an equal and like exeJ1lption of
transfers of property for the benefit of such
institutions and organizations of this State.
Included within this exemption are transfers to
Volunteer Fire COInpanies and First Aid Squads,
provided such organizations 111eet all other tests
of a charitable or benevolent group or
association.

(c) Celnetery corporations are deerned to be
charitable institutions \vithin the meaning of the
Act.

HISTORY:
As arnended, R.1980 d.198, effective May 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).

S'I'ArTU''T'ORY R.EF.ER_EN(~"ES:

N.J.S.A.54:34-4(d).

§ 18:26-6.1.3 Property received fron) the
."'ederal Government

(a) Any alllount recovered (under the Federal
Liability for Injuries to Elnployees Act) for
injuries to a decedent by the personal
representative for the benefit of the classes of
beneticiaries designated in that Statute~ whether
for the pecuniary loss sustained by such
beneficiaries as a result of the \vrongful death of
the decedent or for the loss and suffering by the
decedent while he lived, or both is not subject to
the inheritance tax.

(b) Any aInount recovered by the legal
representatives of any decedent by reason of any
war risk insurance certificate or policy, either
ternl or converted, or any adjusted service
certificate issued by the United States, whether
received directly frorn the United States or
through any intervening estate or estates, is
exenlpt froIn the Ne\v Jersey Inheritance 'T'ax.



(c) rrhis exenlption does not entitle any person to
a refund of any tax heretofore paid on the
transfer of property of the nature aforcillentioned;
and does not extend to that part of the estate of
any decedent cOlnposed of property, when such
property was received by the decedent before
death.

srrA'rtJT(}RY REFER.EN-CES:
N.J.S.A.54:34-4(e).

§ 18:26-6.14 Federal pensions

The proceeds of any pension, annuity,
retirelnent allo\vance, return of contributions or
benefit payable by the GovernIllent of the United
States pursuant to the Civil Service .Retirement
Act, Retired Serviceulan's Falnily Protection Plan
and the Survivor Benefit Plan to a beneficiary or
beneficiaries other than the estate or the executor
or adnlinistrator of a decedent are exenlpt.

HISTC)RY:
As alllended, R.1973 d.224, effective August 13,
1973.
See: 5 New Jersey Register 244(b), 5 New Jersey
Register 321(b).

§ 18:26-6.15 State pensions

(a) All payments at death under the Teachers
Pension and Annuity Fund, the Public
Eluployees' Retirenlent System of .Ne\v Jersey,
and the Police and Firelnen's Retirenlent System
of New Jersey, and such other State, county, and
Illunicipal systenls as Illay have a tax exenlption
clause as broad as that of t.he t.hreemajor State
systelns aforelnentioned, \vhether such paylnents
either before or after retirenlent are Illade on
death to the elnployee's estate or to his
specifically designated beneficiary, are exempt
froln the New Jersc.y Inheritance Tax.

(b) The benefit payable under the supplenlentary
annuity plan of the State of New Jersey is not
considered a benefit of the Public EInployees'
RetireInent System and is taxable whether paid to
a designated beneficiary or to the estat.e.

(c) (Reserved)

(cl) The death benefits paid by the Social Security
Administration or Railroad R.etireolent Board to
the spouse of a decedent are also exclnpt. For
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purposes of filing a return these anl0unts need
not be reported nor are they to be deducted fronl
the anlount clainled as a deduction for funeral
expenses. In all other cases the death benefit
involved should either be reported as an asset of
the estate or deducted fronl the alnount claimed
for funeral expenses.

.HIST'ORY·:
As anlended, R.I973 d.224, effective August 13,
]973.
See: 5 New Jersey Register 244(b), 5 New Jersey
Register 321 (b).
Amended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Reserved (c), which exempted benefits paid to
decedent's wido\v by the New Jersey Firelnen's
Association and Nev.; Jersey State Judges
Pension Act.

STATUTORY REFERENCES:
N.J.S.A. 54:34-4(h).

§ 18:26-6.16 Other pensions

f\n exernption is provided for paynlents frorn
any pension, annuity, retiren1ent allowance or
ret.urn of contributions, \vhich is a direct result of
the decedent's employtnent under a qualified plan
as defined by section 401 (a), (b) and (c) or
2039(c) of the Internal Revenue Code, \vhich is
payable to a surviving spouse/surviving civil
union partner as defined in P.L. 2006, c. 103 or a
surviving dOIllestic partner as defined in section
3 of P.L. 2003, c. 246 (N.J.S.A. 26:8A-3).

HISTORY:
R.1981 d.477, effective December 21,1981.
See: 13 N.J.R. 623(a), 13 N.J.R. 948(d).
Alnended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Added the language "or a domestic partner ...
(N.J.S.A. 26:8A-3)".
Amended by R.2008 d.72, effective April 7,
2008.

See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Inserted "/surviving civil union partnc-r as
defined in P.L. 2006, c. 103" and "surviving"
preceding "dOlnestic".

HISTORICAL N()TE:
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A rule concerning no fault insurance \vas
previously codified at this section, but was
recodified as N.J.A.C. 18:26-6.17.

§ 18:26-6.17 No fault insurance

(a) The aI110unt payable by reason of lTIedical
expenses incurred as a result of personal injury to
the decedent should be reflected by reducing the
amount clainled for medical expenses as a result
of the accident.

(b) 'rhe anlount payable at the death of an
inconle producer as a result of injuries sustained
in an accident,which are paid to the estate of the
inconle producer, is reportable for taxation. In all
other instances this anl0unt is exeInpt.

(c) Thc alTIOunt paid at death to any pcrson under
the essential services benefits section is exempt
fronl taxation.

(d) The claim for funeral expense is to bc
reduced by the amount paid under the funeral
expenses benefits section of the law.

HISTORY:
R.1975 d.186, effective June 25, 1975.
See: 7 New Jersey Register 239(a), 7 New Jersey
Register 350(a).
As anlcnded, R.1981 d.477, effective December
21, 1981.
See: 13 New Jersey Register 623(a), 13 New
Jersey Register 948(d).

HISTORICAL N"OTE:
T'his section was recodified from N.J.A.C. 18:26­
6.16.

SUBCHAprrER 7. DEDUC1]ON"

§ 18:26-7.1. Deductions generally perm.itted

T'he N"ew Jersey rrransfer Inheritance Tax is
inlposed upon the transfer of property based
upon thc clear I11arket value of such property.
Clear market value is ascertained by deducting
froIn the market value of any property, the debts,
expenses and taxes \vhich constitute an
enculllbrance upon the property of a decedent.
No deductions are allowed, however, against any
property \vhich is exempt or not subject to the
New Jersey Inheritance Tax.

STATUTORYREFERENCES:
N.J.S.A.54:34-5.

§ 18:26-7.2 Decedent's debts

All debts owing at thc datc of a decedent's
death are deductible from the property
conlprising such decedent's estate unless the
property for which the debt is owing or for \vhich
it is secured is not subject to the New Jersey
Inheritance Tax.

STATUTORY REFERENCES:
N.J.S.A. 54:34-5.a.

§ 18:26-7.3 Debts secured by out-of-State real
property

The debts of a resident decedent owing for or
secured by real property outside this State are not
aHowed as a deduction, unless such debt exceeds
the value of the property securing it or for \vhich
it ,vas contracted, in which event only that
alnount by which such debt exceeds the value of
the out-of-State realty is pcnnitted as a
deduction.

srrAT'u·rrORY R.EF.EREN(:ES:
N.J.S.A.54:34-5.a(2).

§ 18:26-7.4 Mortgages

The balance of a nl0rtgage owing on the date
of death is allowed as a deduction ti·orn the value
of any real property securing such mortgage,
except that in the case of realty held by a
decedent and a surviving spouse/civil union
partner as tenants by the entirety, the amount of
any mortgage owing on such realty at the
decedent's death is not allo\vable as a deduction
since such property is exelnpt from the Nc\v
Jersey Inheritance Tax.

HIST()RY:
Amended by R.2008 d.72, effective April 7,
2008.
See: 39 NJ.R. 5185(a), 40 N.J.R. 1923(b).
Inserted I'/civil union partner".

STATUTC)RY REFERENCES:
N.J.S.A.54:34-5.



§ 18:26-7.5 Debts secured by life insurance

Any debt of a decedent o\ving at the date of
death and covered by the purchase of life
insurance payable to a creditor of the decedent,
in order to liquidate a debt arising fronl the
acquisition of property for which the decedent
was liable to such creditor, is not allowable as a
deduction since the debt is regarded as
extinguished at the date of death by payInent to
said creditor of the insurance proceeds and,
therefore, the decedent's estate is not dinrinished
by the atnount of debt.

STATUTORY REFERENCES:
N.J.S.A. 54:34-5.

§ 18:26-7.6 Debt for claint of county welfare
boards or State institutions

(a) A deduction is permitted in the case of a
clainl by a county \velfare board or a State
institution for lTIOney advanced to or on account
of the care provided a decedent as an indigent
person, provided that such claiITI is accolllpanied
by the foHo\ving data:

1. A letter signed by a representative of the
welfare board or State institution stating the
exact amount due fronl the decedent as of the
date of death;

2. A supplelnental affidavit of the executor, heir
or adnlinistrator, as the, case Inay be, stating
\vhether or not he acknowledges the COlTectness
of the alnount of the clailll and \vill pay the sallIe
in full out of the assets of the estate. If not, the
supplemental affidavit should set forth the facts
involved and if the matter has been settled, set
forth the alnount that has been paid or will be
paid in settleInent.

(b) An exception to the above is \vhere the
affidavit in which the claim is made is signed by
a representative of the \velfare board as executor,
adnlinistrator, or other\vise, in which case no
further investigation will be needed unless there
is SaIne other data in the record indicating that
the amount clainled is possibly incorrect.

STATUTC)RY REFERENCES:
N.J.S.A. 54:34-5.
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§ 18:26-7.7 Estates subject to escheat

Estates subject to escheat containing clainls for
services rendered to the decedent or advances
tnade to the decedent are held in abeyance
pending a final detennination Blade with respect
thereto by the Attorney General's Office, Escheat
Section. The representatives of the estate \vill be
so notified.

HISTC)RY:
Alnended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STA1'Urr()R,Y REFERENC'ES:
N.J.S.A. 54:34-5.

§ 18:26-7.8 Funeral and last illness expenses

(a) A deduction is allowed for all reasonable
funeral expenses and last illness expenses
unconlpensated for by insurance or other\vise,
o\ving and unpaid at the decedent's death for
\vhich the decedent's estate is liable.

(b) Funeral expenses include any reasonable
costs incurred on behalf of the decedent payable
by the estate:

1. Any deduction for funeral expenses is to be
reduced by the amount of any death benefit paid
or payable under the Social Security or Railroad
Retirement Acts of the United States where the
sanle are paid or payable to any person or
fiduciary other than the spouse of the decedent;

2. What constitutes a reasonable funeral cost or
expense will depend upon the facts and
circulllstances in each case; ho\vever, primary
consideration will be given to the size of the
estate and the anlount thereat clairned as a
deduction for such expenses.

(c) The expenses of a de,cedentls last illness
allowable as a deduction include the expenses of
care, nursing, lnedical attendance, Inedicines,
hospital and other charges incident to such illness
unpaid and ovving at decedent's death and not
cOlllpensated for by insurance or other paYlllents.

STATU'TORY REF,E'R_EN(~,ES:

N.J.S.A.54:34-5.b.
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§ 18:26-7.9 Administration expenses

A deduction is allovved for all the reasonable
and ordinary expenses of administering a
decedent's estate including reasonable and
ordinary executors, adrninistrators and attorneys
fees, and, in addition, the reasonable cost
incurred on an appeal fron1 a detennination of
the Inheritance Tax Bureau.

STATUTORY REFEREN°CES:
N.J.S.A.54:34-5.c.

§ 18:26-7.10 Executor's and administrator's
expenses

(a) In the absence of a judgn1ent of the court
exercising jurisdiction over the probate of an
estate, the deduction for executor's or
adlninistrator's comn1issions shall be determined
in accordance with N.J.S.A. 3B:18-14 as of the
date of death of decedent as follows:

First $ 200,000 of corpus

Next 800,000 of corpus

Excess over 1,000,000 of corpus

If lllore than one executor or adn1inistrator has
been appointed, each additional executor or
adlninistrator Inay take an additional one percent
of all corpus provided that no one executor or
adrninistrator shall be entitled to any greater
cOITuuission than that which would be allovv'ed if
there were but one executor or adlninistrator.

1. Where the alTIOunt clainled by the executor or
administrator or allo\ved by the court is less than
that detern1ined by the application of the rates set
forth in (a) above, only such anlount as clainled
or allowed shall be perrnitted as a deduction.

(b) Where a fornlal account is filed in accordance
with the Rules of the Court, \vith the court
exercising jurisdiction over the probate of an
estate and the amount allowed by the court for
executor's or adnlinistrator's cOllunissions is
greater than the anlount previously dete.rnlined
by the Branch, the fiduciary nlust forward a plain
copy of the judglnent allowing commissions and
upon revision of the assesslnent there shall be
applied the rate set forth by the court in its
judgnlent to the value, as of the date of death as

detern1ined by the rofransfer Inheritance I'ax
Branch of the property on \vhich the allowance of
the court is based, but the value of any property
excluded frOIn the Ne\v Jersey Transfer
Inheritance rfax shall be excluded froln the
COlTIputation. See N.J.A.C. 18:26-7.1. If the
Branch 111akes an assessrnent denying executor's
or adnunistrator's conunissions, a written protest
nllist be submitted to the °Branch \\Tithin 90 days
in accordance with N.J.S.A. 54:49-18 and
N.J.A.C. 18:26-12.9 in order for the Branch to
consider a subsequent court judglnent allowing
the cOlTIJn.issions. In order for the _Branch to
reopen an assesslnent subsequent to a judgnlcnt,
a copy of the account nlust be filed with the
Branch at the tilne of the filing \vith the court and
a copy of the judgn1ent specifying the rates to be
applied to corpus nlust be forwarded to the
Branch.

(c) T'he value of property which is held by the
decedent and another as joint tenants with right
of survivorship, as trustee for, or payable on
death to another or whicl!;1pt§.~ft1.1the subject of
an inter vivos transfer, inf0nte~Dlatitonof, or to

k f
O" • - 1rL .percen f

ta. e e -teet In possessIon or enJoymoent at or a ter
death, is to be excluded ffdmrillC1&1110unt on
which an executor's or adluinistrator's
cOIn_missions is computed in the absence of the
judicial aHo\vance thereon.

(d) Executor's or adnunistrator's commissions are
allowed on real estate that is act.ually sold by t.he
executor or adnlinistrator or \vhich is expressly
directed to be sold by the tenllS of the decedent's
will. The real estate luust be sold by the
represent.ative and not the beneficiary(s) in order
to qualify.

(e) In the absence of a judgnlent of the court
exercising probate jurisdiction over the estate,
and the tiling of a plain copy thereof with the
Branch, the provisions ofN.J.S.A. 3B:18-16
shall not be considered in the determination of
the alnount allowable as a deduction.

HISTC)RY:
Amended by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Substantially amended (a).
Anlended byR.1991 d.384, effective August. 5,
1991.



See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
"Bureau" changed to "Branch"; real cstatc
commissions allowed on sales by executor or
adlninistrator only, either actual or directed by
\viII.
Anlcnded by R.1996 d.15, effective January 2,
1996.
See: 27 New Jersey Register 3915(a), 28 New
Jersey Register 176(a).
Substantially anlended (a) and (b), and in (c)
substituted N.J.S.A. 3B:18-15 and 3B:18-16 for
3A:IO-2.
Alnended by R.2001 d.259, effective August 6,
2001.
See: 33 New Jersey Register 1508(a), 33 New
Jersey Register 2679(a).
Re\vrotc (a); and in (e), anlended N.J.S.A.
reference.

STATUT()RY REFERENCES:
N.J.S.A.54:34-5.c.

§ 18:26-7.11 Counsel fees

(a) The deduction allowable for counsel fees
shall be detennined on the basis of thcir
reasonableness. The appraised value of the
decedent's estate, for New Jersey Inheritance 1'ax
and Federal Estate Tax purposes shall not be
considered as the criterion for the detennination
of the anlount allo\vable as a deduction for
counsel fees.

(b) No deduction shall be allowed for counscl
fees paid to an attorney who is not a tnember of
the .Bar of .New Jersey, except in cases where the
services rendered by such counsel relate to
lllattcrs not involving the New Jersey Inheritance
Tax proceedings.

(c) The Director nlay, in his discretion, require
the subnlission of an affidavit of services by
counsel for the personal representative of an
estate \;vhere it appears that the alnount clailned
as a deduction for counsel fees is other than
ordinary or reasonable.

ST'A1'U1'(}RY .REFER.EN·CES:
N.J.S.A. 54:34-5.c.

§ 18:26-7.12 Real estate broker's conllnissiol1s

(a) No deduction is aJIo\ved for con1Inissions
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paid or payable to a real est.ate broker or agent in
connection \vith the sale of real estate of which a
decedent dies seized except where:

1. T'he real est.ate was the subject of a contract of
sale entered into by the decedent in his lifetinle;
or

2. 'The real estate is act.ually sold by t.he executor
or adlninistrator (the real estate n1ust be sold by
the representative of an estate and not the
beneficiary(s) in order to qualify); or

3. It is necessary in the administration of the
decedent's estate to effect a sale of said real
estate for the purpose of liquidating debts, or the
paynlent of the expenses of adlninistration of the
estate, or for the paylnent of legacies.

HISTORY:
An1ended by R.1994 d.627, effect.ive .December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A.54:34-5.c.

§ 18:26-7.13 Storage expense

(a) No deduction is allo\ved for expenses
incurred by an executor or adnlinistrator for the
storage or preservation of tangible personal
property except where the nature of the· property
or the value thereof is such that delivery to the
legatee thereof is not possible \vithin a
reasonable tilne subsequent to death.

(b) No deduction shall be allowed for expenses
incurred for the preservation, Inaintenance or
upkeep of real estate of Vv'hich a decedent dies
seized, either individually, jointly or as a tenant
in cornmon.

S'T'ATU'l'ORY R.EF.EREN·C.ES:
N.J.S.A.54:34-5.c.

§ 18:26-7.14 Operating costs of business

No deduction is allo\ved for the cost of
operating a business in which the decedent had
an interest at death. These expenses are not
deen1ed an ordinary expense of adlninistration
and should be charged as an expense of the
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business.

STATUTORY REFERENCES:
N.J.S.A.54:34-5.c.

§ 18:26-7.15 State, county and local taxes

(a) A deduction is perlnitted for any State,
county and Inunicipal taxes o\ving and unpaid at
the date of death on any real property of a
decedent \vhich is subject to the Nevv' Jersey
Inheritance Tax. The anlount allowable as a
deduction on such property for the current fiscal
year, however, is limited to that sum representing
unpaid taxes as the elapsed portion of said year
bears to the full year. No deduction is allo\ved
for State, county or lllunicipal taxes assessed or
accruing, subsequent to the death of the
decedent.

(b) ·N·o deduction for unpaid State, county and
municipal taxes is allowed where the realty
owned by the decedent \vas held by such
decedent and a surviving spouse/civil union
partner as tenants by the entirety, unless it can be
shown that during his lifetinle., the decedent
appropriated all of the inconle frorn such
property \vithout having paid any of the state,
county and nlunicipal taxes and other charges
assessed against the realty.

HISTC)RY:
Alnended by .R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (b), inserted "/civil union partner".

§ 18:26-7.16 Transfer taxes due other
jurisdictions

(a) A deduction is allowed for any transfer,
succession or le.gacy taxes paid or payable to any
state or territory of the United States, including
the District of Colulllbia or any foreign country
provided the property upon \\lhich such tax is
paid or payable is subject to the New Jersey
Transfer Inheritance Tax.

(b) 'The al1l0unt due or paid the ·United States
Governn1ent as a Federal Estate Tax is not
allowable as a deduction.

S1'A rrUl'()RY R.EFERE.NCES:
N.J.S.A.54:34-5.e.

§ 18:26-7.17 Loans secured by life insurance
policies

(a) A loan made to a decedent as the insured by
an insurance company against a life insurance
policy is not considered a debt of the decedent
but rather an advancenlent on the cash value of
the policy and the deduction is not allo\vable.

(b) A loan rnade by a third party to a decedent
secured by the assignrnent of a life insurance
policy on the life of the· decedent and satisfied
froul the proceeds of the· policy is also not
allowable. However, the right of the beneficiary
to reirnburselllent from the estate for t.he aillount
of the loan is a proper clailll by way of
subrogation against the decedent's estate and is
an allowable deduction unless a contrary
intention is indicated.

HISTORY:
Ne\v Rule, R.1971 d.2, effective January 4, 1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).

§ 1.8:26-7.18 (Reserved)

SUBCHAPTER 8. ASSESSl\IENT AND
Vf\IJUA.TION

§ 18:26-8.1 (Reserved)

HISTORY:
Repealed by R.1983 d.356, effective Sept.ember
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Repealed rules concerning asseSSlllents in
general.
New Rule, R.1989 d.85, effective February 6,
]989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Repealed by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).

§ 1.8:26-8.2 l\ppointlnent of appraisers

(a) All appraisals of real and tangible personal
property are illade by the Division of Taxation



Representative exercising jurisdiction where the
decedent is a resident or nonresident.

(b) The appraisal of all intangible personal
property is nlade by an auditor at the .Inheritance
Tax Branch.

HISTORY:
AtTIended by .R.1983 d.356, effective Septelnber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
.Deleted "District Supervisor and appraiser" and
added "Division of Taxation Representative".
Also deleted !lexanliner and appraiser" and added
"auditor" .
AtTIended by .R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
"Bureau" changed to Il"Branch".

§ 18:26-8.3 Notice of appraisal; evidence;
report

(a) An auditor, vvhen it is deenled necessary,
Blay give notice by rnail to any person having
knovvledge of the assets of any estate, indicating
the till1e and place when and where an appraisal
of property is to be Illade, requesting the
presence of such person if necessary as a witness
to give evidence under oath concerning property
and the value thereof.

(b) The auditor, should the \vitness fail or refuse
to attend, lllay conlpel the attendance of a witness
issuing a subpoena for that purpose.

(c) If an estate has filed a Federal estate tax
return, for which a forInal appraisal of any nature
is required, an auditor may request that a copy of
such appraisal be submitte·d for Ne\v Jersey
Transfer Inheritance Tax purpose.

(d)U·pon completion of the exalnination for any
property and attainlnent of any infonnation
solicited froln \vitnesses, the appraiser is required
to Inake a report and file the same with the
Inheritance rrax Branch.

(e) These po\vers are in addition to or
suppleInent the power of the Director to exalnine
records, conduct hearings, issue subpoenas, and
cOIllpel witnesses to attend hearings and produce
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records as provided in N.J.A.C. 18:26-12.4, 12.5,
12.6 and 12.7.

HISTORY:
Anlended byR.1983 d.356, effective Septenlber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
l)eleted "appraiser" and added "auditor".
Anlcndcd by R.199l d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
"Bureau" changed to IIBranch!l .
Anlended by R.1998 d.194, effective i\priI20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
Added (e).

§ 18:26-8.4 ~~aiIure to testify before appraiser;
false statements

(a) Any person failing to attend before an
appraiser after service of a subpoena, or refusing
to give infonnation concerning an e·state, shall be
liable for such penalty as prescribed by law.

HISTC)RY:
Amended by R.1988 d.407, effective September
6, 1988.
See: 19 New Jersey Register 2255(a), 20 New
Jersey Register 2310(c).
Deleted (b).

STATUTORY REFERENCES:
N.J.S.A. 54:34-10 and 1.1.

§ 18:26-8.5 Additional assessment

(a) In the absence of fraud or clerical error,
after a final detennination and assessnlcnt has
been Blade and a notice thereof sent to the
representatives of the estate, the bureau 'NiH not
reverse its determination or reopen an
assessment. This, however, does not bar an
additional or corrected assessment being made
upon the discovery of assets or liabilities after an
original report has been filed and the taxes
assessed thereon paid.

(b) Where an asset is the subject of litigation at
the tiITI.e of a decedent's death, the appraisal of
such an asset is suspended until the suit is
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terminated.

HISTORY:
Anlended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-8.6 ~"inal assessment

N.J.S.A. 54:34-12 provides for an assessrnent
of the tax by the Division. Upon receipt of the
return and paytnent of any applicable tax, the
Transfer Inheritance Tax Branch will advise the
estate representative as to whether the return
filed by the estate and the tax calculation are
accepted, in which case the Branch's notification
\-viH be the asseSSDlent. In the event that the
Branch decides to further exarnine the return, it
\-\lill subsequently notify the estate representative
as to the atnount of tax assessed.

HISTC)RY:
Amended by R.1981 d.477, effective Decetnber
21,1981.
Sec: 13 New Jersey Register 623(a), 13 New
Jersey Register 948(d).
(a) Added "except ... applied". (c) and (d)
deleted.
Atneoded by R.1.983 d.356, effective Septelnber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Deleted old (c) and (d).
j\rnended by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311(b).
Added text (a) IIexcept when returns ..."
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
All text deleted; new text added.
Anlended by R.1994 d.627, effective I)ecelnber
1.9, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-8.7 Assessment notices; required
statcnlcnts

(a) Any assessrnent notice changing the tax as
reported by the taxpayer shaH contain the

statenlents required pursuant to subsections a, b,
and d of N.J.S.A. 54:48-6.

(b) An arbitrary assessnIent of tax rnade pursuant
to the provisions of N.J.S.A. 54:49-5 shall
include a statement of the reason for the
assessment, the action or on1issions of the
taxpayer vvhich require the assessment, or the
nature of the documentary evidence, if any,
\vhich has prompted the assessment, including
the following:

1. In the case of an underpaynlent or failure of
paynlent, a statenlent of the corresponding
alleged correct payment and the con·ect date of
paynIent; and

2. In the case of a failure to file. a return, a
stateHIent of the alleged filing date.

(c) T'he lack of any statement otherVv']se required
to be included with a notice pursuant to (a)
above, or the lack of any description otherwise
required pursuant to (b) above, shall not
invalidate such notice.

HIST()RY:
AInended by R.1975 d.85, effective March 31,
1975.
See: 7 New Jersey Register 118(d), 7 New Jersey
Register 240(c).
Amended by R.1975 d.348, effective NoveInber
18, 1975.
See: 7 New Jersey Register 488(b), 7 New Jersey
Register 578(c).
Amended by R.1979 d.295, effective August 2,
1979.
See: 11 New Jersey Register 358(a), 11 New
Jersey Register 475(a).
Amended by R.1983 d.445, effective Decernber
20, 1982.
See: 14 New Jersey Register 1153(a), 14 New
Jersey Register 1464(b).
Increased gross estate frOIn $ 200,000 to
250,000.
Deleted 111arital deduction and renumbered 2-4 as
1-3.
Amended by R.1986 d.441, effective Novelnber
3, 1986.
See: 18 New Jersey Register 1520(b), 18 New
Jersey Register 2216(b).
Deleted text in (a) "Where the gross estate of a
resident decedent is $ 250,000 or less, the ll

•

Amended by R.1989 d.85, effective February 6,



1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Substantially amended.
Repealed by .R.1991 d.384, effect.ive August 5,
1991.
Sec: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
New Rule, R.1994 d.627, effective l)ecember 19,
1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-8.8 Time linnt for assessnlent

(a) lTpon the expiration of a period of 15 years
after the date of death of a decedent, no
proceeding Inay be instituted to assess or collect
any tax, interest or penalties due this State for
Inheritance Tax purposes against any estate,
executor, adITI.inistrator, trustee, grantee, donee,
vendee, devisee, legatee, heir, next of kin or
beneficiary. However, this does not affect any
rights to collection which this State has by reason
of filing with the Clerk of the Superior Court, a
Certificate of Debt, Decree of Judglnent for the
Ne\\.' Jersey Inheritance Tax, including any
interest and penalties; nor does the period of
liInitation affect the rights of this State to assess
and collect the New Jersey Inheritance Tax
including any interest and penalties under the
ternlS of a bond or their agreenlent securing the
payruent of such tax, interest and penalties.

(b) For estates with date of death on or after July
1, 1993, no assessrnent of additional inheritance
tax shall be ITI.ade after the expiration of Inore
than four years [rolll the date of the filing of an
inheritance tax return except in the following
cases:

1. The return is false or fraudulent with the intent
to evade tax;

2. If, before t.he expiration of the period
prescribed in the subsection for the aSSeSS111ent of
additional tax a taxpayer consents in \vriting that
such period nlay be extended, the amount of such
additional tax 11lay be determined at any tinle
vvithin such period. The period so extended nlay
be further extended by subsequent consents in
writing Inade before the expiration of the
extended period;
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3. I'ax on executory devises, contingent future
interests and estates subject to a power of
appointnlcnt is assessed pursuant to the
provisions ofN.J.A.C. 18:26-8.12,8.21,8.24
and 9.16;

4. If the inheritance tax return is anlended by the
taxpayer to include addit.ional property of a
decedent, the asseSSlllent of tax on the additional
property shall not be 111ade after four years fr0111
the date of the filing of the alllcnded return;

5. The asseSSOlent of tax in an estate passing to a
beneficiary discovered after the filing of an
inheritance tax return shall not be nlade after four
years from t.he date of the discovery of the
beneficiary and receipt of notification by the
Division; or

6. If a decedent's interestin property, or the value
thereof as of the decedent's date of death, has not
been deterolined at the tiIne of the filing of an
inheritance tax return due to litigation or
controversy, the assessment of tax shall be Inade
within four years after the decedent's interest in
the property, or the value the.fc·of on the
decedent's date of death, has been definitely
established and the Division receives
notifi.cation.

(c) Returns not falling into the six categories in
(b) above shall be subject to the provisions of (a)
above.

(d) For the purposes of (b) above, an inheritance
tax return filed before the cOlTesponding day of
the eighth 010nth following t.he decedent's date of
death shall be considered as filed on that day.

HISTORY:
AIuended by R.1980 d.198, effective ·May 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).
Anlended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.
A111ended by R.1994 d.627, effective Decenlber
19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).
Amended by R.2006 d.154, ef-Iective May 1,
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2006.
See: 38 N.J.R. 108(a), 38 N.J.R. 1859(a).
Rewrote the introductory paragraph of (b); in
(b)5, substituted "Division" for "Inheritance Tax
.Branch"; and in (b)6, added "and the IJivision
receives notification".

STATUT()RY REFERENCES:
N.J.S.A. 54:35-5.1, as aluended by P.1Jo 1979,
c.417; 54:49-6(b).

§ 18:26-8.9 Appeals froID assessment

Any interested person dissatisfied with an
appraisement or assessnlent nlade by the
Inheritance Tax Branch lnay, before appealing to
the l"ax Court in accordance "vith N.J.A.C.
18:26-12.12, subnlit a "vritten protest to the
Branch in accordance w'ith N.J.A.C. 18:26-12.9.
Executors, administrators, trustees, or other
interested parties should also avail themselves
\vhen appropriate of an infornlal hearing as
provided under N.J.A.C. 18:26-10.

H.1ST'()RY:
Anlended by R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).
Alnended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Reference to N.J.S.A. 54:51A-13 et seq. added.
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
Re\vrote the section.

§ 18:26-8.10 Valuations generally

(a) All the real, personal property, tangible and
intangible subject to the New Jersey Inheritance
Tax is appraised according to its clear Inarket
value on the date of decedent's death.

(b) Any direction in a will regarding the payrnent
of inheritance or estate taxes while binding on
the executor and the beneficiaries has no effect in
the cornputation of the tax due this State.

(c) T'he I)irectormay, in his judgnlent and
discretion, require that the appraisal of any

tangible assets subject to tax, be supported by an
appraisallnade by a broker, dealer, jobbcT or any
other person having expert knowledge with
respect to the market value of any such tangible
property.

HISTORY:
Amended by R.1974 d.34, effective February 13,
1974.
See: 6 New Jersey Register 35(b), 6 New Jersey
Register 124(c).
Alnended by R.1976 d.246, effective August 3,
1976.
See: 8 New Jersey Register 356(a), 8 New Jersey
Register 445(b).

SI"AI"u rr()R.Y REFERE.NC·ES:
N.J.S.A. 54:35-1 and 54:34-5.

§ 18:26-8.11 Fractional interest in real
property

(a) The appraisal of real estate in which a
decedent o\vned a fractional interest, in cases
where the estate contends that a discount.ed value
is in order, is conducted by a representative of
the Inheritance Tax Branch.

(b) A determination shall then be Inade by a
representative of the Inheritance Tax Branch as
to \vhether a discount in value is warranted, and,
if so, the anl0unt of the discount to be allowed.

HIST()RY:
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Organizational changes reflected.

§ 18:26-8.12 Life estate in realty held by the
entirety

(a) When real property is devised or transferred
to a husband and wife/civil union couple as
tenants by the entirety each having a vested hfe
estate in conlnlon with the other for their joint
lives "vith a vested estate in fee in the ent.ire
remainder subject to defeasance, as to the one
first dying, the value of such property for New
Jersey Inheritance Tax purposes, is ascertained
as fo11o\vs:

1. A life estate is computed on the basis of the



lesser lite expectancy of the devisees or grantees
and the value so determined is considered as
inlnlediately vested in equal shares, and subject
to tax accordingly.

2. The relnainder is treated as contingent and a
compounded (con1pronlise) tax is suggested in
accordance with N.J.S.A. 54:36-6, based upon
the following alternatives:

i. The tax chargeable if the devisee or grantee
against \vhom the lower rate of tax \vould apply
survives;

ii. The tax chargeable if the devisee or grantee
against wholn the higher rate of tax \vould apply
survives;

iii. The tax chargeable deteflTlined on the basis
that the devisees or grantees \vill share the
renlainder equally as the result of a sale of the
realty or the entry of a judglnent of divorce.

HISTORY:
.A.lnended by _R.1980 d.198, eff. Iv1.ay 6, 1980.
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b).
Arnended by R. 1981 d.477, eff. Decenlber 21 ,
1981.
See: 13 N.J.R. 623(a), 13 N.J~R. 948(d).
(a) 1: "Lesser life expectancy" \vas "age of the
older" .
Amended by R.1989 d.85, effective February 6,
1989.
See: 20 N.J.R. 2193(a), 21 N.J.R. 311(b).
Added text to (a) "or transfen4 ed".
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In the introductory paragraph of (a), inserted
"/civil union couple".

STATUTOR'{ REFERENCES:
N.J.S.A. 54:34-5; 54:35-1; 54:36-1 to 54:36-3
inclusive.

§ 18:26-8.13 Bonds and mortgages

It is presumed that the face value, or balance
due, as of the date of death, plus any accrued
interest as of such date, is the correct value of a
bond and mortgage held as an jnvestillent unless
conclusive proof to the contrary is subnlitted
\vhich clearly indicates a different value.
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STATUTORY REFERENCES:
N.J.S.A. 54:34-5 & 54:35-1.

§ 18:26-8.14 Partnerships

(a) In the case of a decedent who was a
Inember of one or more partnerships the
partnership interest of such decedent is given a
value as of the date of death, based upon the
following infoflnation which is to be subnlitted
with the return:

1. A detailed balance sheet, revised to re-flect the
rnarket value of the assets as distinguished fronl
the net book value, as of the date of death of the
decedent, or as near thereto as may be deemed
acceptable;

2. Detailed balance sheets (setting forth the
partner's capital accounts) and establishing the
net \volth of the partnership for each of the five
years preceding the date of death of the decedent;

3. I)etailed profit and loss stateInents for the five
years ilnlnediately preceding the date of death of
the decedent;

4. A copy of partnership agreenlent if any;

5. The nature of the business in which the
partnership is engaged;

6. A copy, or copies, if any of a mutual purchase
agreernent to which the decedent was a party at
the time of his death; and,

7. A copy, or copies, of any insurance policies,
on the life of the decedent, held by the surviving
partners as beneficiaries.

(b) In cases where the decedent \-vas a menlber of
a partnership that constitutes a falnily lin1ited
partnership, special rules apply, including rules
related to valuation of the partnership interest.

1. A fan1ily linlited partnership is a linlited
partnership in which more than 50 percent of the
partners are related by blood or marriage/civil
union and \vhich does not have a true business
purpose. It nlay or lIlay not hold an interest in
another partnership or other asset \\'hich has a
true business purpose. ()ne indicia of a true
busi ness purpose is that the fanlily Iinlited



Basic Estate Administration / 406

partnership has and engages in business or
cOlnmcrcial transactions vvith cust0111erS, clients,
persons or entities other than the partners of the
farmly lirnited partnership, their family rnembers
or other related individuals or entities.

2. An interest in a farnily linlited partnership is
valued at the value of the underlying assets on
the date of death of the decedent. Discounts for
falnily lilnited partnership interests are not
perrnitted unless the Director deterrnines that
they are \varranted by the nature of and risk
associated with the underlying assets.

HISTC)RY:
Amended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Added (b).
Anlended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (b) 1, inserted "/civiI union".

ST'ATlJT'()RY REFEREN'CES:
N.J.S.A.54:34-5.

§ 18:26-8.15 "Close" or "Family" corporation

(a) The appraisal of any stock of a decedent in
a "closely held" or "falnily" corporation,
incapable of being valued on the basis of bona
fide sales, is based 011 the following data to be
subnlitted with the return:

1. A detailed balance sheet and profit and loss
statenlent, revised to reflect the market value of
the assets thereof as disti nguished from the net
book value, as of the date of death of the
decedent, or as near thereto as the Director Inay
deenl acceptable;

2. Detailed balance sheets establishing the net
worth of the corporation for each of the five
years preceding the date of death of the decedent;

3. Detailed protit and loss statenlents for the five
years imnlediately preceding the date of the death
of the decedent;

4. A statenlent establishing the salaries paid to
each officer of the corporation for the five years
ilTIJnediately prior t.o death;

5. 'The nature of the business in \vhich the
corporation is engaged;

6. A copy, or copies, of any stock purchase or
option agreement to \vhich t.he decedent was a
party at the tiDle· of his death; and

7. A copy, or copies of any insurance policies, if
any, held by the corporation as beneficiary on the
life of the decedent. The proceeds of such
insurance are included as an asset of the
corporation on the date of death in arriving at the
value of the stock;

8. The nUluber of shares of stock of all classes
issued and outstanding and the par value thereof;

9. Statelnent of dividends paid, if any, for a five
year period prior to decedent's death;

1. o. l...ist of stockholders and nuolber of shares
ovvned by each;

11. If corporation owned realty description of
saIne, assessed and nlarket value thereof should
be sho\vn;

12. Basis for determining that clear market value
is the value reported in the return.

STATUTORY REFERENCES:
N.J.S.A.54:34-5.

§ 18:26-8.16 Assets of close corporation or
partnership of known market value

(a) When the assets of a "closely held"
corporation or IIpartnership II include stocks and
bonds which have a definite, established and
known daily tnarket value and are readily
reducible to cash at that value, no deduction
thereon \vill be allowed in deterDlining the book
value of the stock of the corporation or interest in
the partnership.

(b) In ascertaining the book value of the C01111nOn
stock of a "closely held" corporation, the
preferred stock, issued and outstanding, must be
deducted at par value even though it might be
selling or it is clail1led that it shall be valued for
less.

STi\.TU'TC)RY R.EF.ERENCES:
N.J.S.A. 54:34-5 and 54:35-1.



§ 18:26-8.17 GOyernnlent bonds and securities

(a) Treasury bonds and sinlilar negotiable
obligations issued by the United States
Government are valued at:

1. The interrnediate price bet\veen the lo\v and
high price prevailing on the date of death of the
decedent if traded on an exchange or over the
counter;

2. If there \vere no sales of bonds or sitn.ilar
negotiable obligations issued by the United
States Governlllent on the date of death, either
the mean between the highest and lo\vest selling
price for the previous day, or the nearest trading
day prior to the date of death, or the prorated
value used for Federal estate tax purposes
reflecting the TIlean bet\veen the highest and
lowest selling price on the nearest trading dates
prior to and subsequent to the date of death Inay
be used. The Alternative Valuation Date 11lethod
of valuing bonds for Federal estate tax purposes
is, however, not acceptable for New Jersey
transfer inheritance tax purposes. All of the
assets 111Ust be valued using the saIne 111ethod;

3. Interest accrued from last interest date to date
of death is required to be added to the taxable
estate in addition to the quoted value of bonds or
sinlilar obligations; except,

(b) Interest accrued f)·om the last interest date to
the date of death is not included in the appraisal
of the United States Savings Bonds Series "H".

(c) Further, Ciovernment Securities acceptable in
payrnent of Federal estate taxes at par will be
valued for NevvT Jersey Transfer Inheritance Tax
purposes at their luarket value as of the date of a
decedent's death in accordance with paragraph ]
of subsection (a) of this Section.

.HIS1'()RY:
AInended by R.1994 d.627, effective Decelllber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

HISTORICAL NC)TE:
Formerly Regulations 18 and 24 of Transfer
Inheritance Tax .Bureau filed all 9/7/55.
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srrAl'Ul'()RY REFERENC·ES:
N.J.S.A. 54:34-5 and 54:35-1.

§ 18:26-8.18 Stocks, bonds, Inutual funds and
securities

(a) The value of stocks, bonds and securities
listed on any stock exchange is appraised on the
basis of the internlediate price between the lo\v
and high price prevailing on the date of death.

1. If there \vere no sales of stocks, bonds, and
securities listed on a stock exchange on the date
of death, either the mean between the highest and
lowest selling price for the previous day, or the
nearest trading day prior to the date of death, or
the prorated value used for Federal estate tax
purposes reflecting the Inean bet\veen the highest
and lowest selling price on the nearest trading
dates prior to and subsequent to the date of death
IIlay be used. l'heA.1ternative Valuation .Date
lllethod of valuing stocks and bonds for Federal
estate tax purposes is, however, not applicable
for Ne\v Jersey transfer inheritance tax purposes.
All of the assets nlust be valued using the sanle
m.ethod;

2. Where stock on the date of death or thereafter
is selling "ex dividend", the dividend is required
to be added to the taxable estate in addition to
the quoted value of the stock.

(b) The value of stocks and bonds which are sold
infrequently or in unconsequential nUInbers may
not be ascertainable by reference to the sales
price on an exchange since the stock exchange
value reflected by quotations is nothing 1110re
than evidence of true value under ordinary and
norn1al conditions. Therefore, in cases \vhere
stocks or bonds are infrequently traded or sold in
snlall quantities it is necessary to resort to
financial statenlents along with any other
pertinent data to determine the value at date of
death.

(c) Shares of lTIutual funds are appraised at the
bid price prevailing on the date of death, and in
the event there is no bid price if the date of death
falls on holiday or Saturday or Sunday, the
values shall be those provide.d in subsection (a)
of this Section.

(d) I'hemarket value of rare or unlisted securities
is established by infornlation furnished by
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brokers regularly dealing in such securities,
officers of the corporations involved, or other
docurnentary proof satisfactory to the Director.

.HIS'T()RY:
Alnended by R.l994 d.627, effective Decelllber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

HISTORICAL NOTE:
Fornlerly Regulations 21 and 22 of Transfer
Inheritance rrax _Bureau filed 2/21/51.

STATUTORY REFERENCES:
N.J.S.A. 54:34-5 and 54:35-1.

§ 18:26-8.19 Patents, trade nlarks, copyrights,
and other item~

l'he valuation of a "Patent", "l'rade -M.ark",
"Copyright", "License", "Franchise", is a
question of fact in each instance, the burden of
proof being on the representative of the estate to
show the history of the itenl being valued, the
state of the art or the 1110nopoly created as of the
date of death. The bookkeeping entries or its
original costs are not regarded as a reliable gauge
of value. In ]]10st cases, the date of death value is
prilnariJy based upon the probable earnings such
itenlswill bring its o\vner.

srrAl~'UT'ORy' .REFEREN·CES:
N.J.S.A. 54:34-5 and 54:35-1.

§ 18:26-8.20 Discretionary and legal cOInlnon
trust funds

(a) Since the adrnission and withdrawal to the
funds are controlled by contract, the value of the
fund, therefore, is to be detenni ned as of the
close of business on the last bank business days
of January, April, July and ()ctober of each year.
For inheritance tax purposes the valuation date
shall be:

1. Where approval \;vas obtained by the donor in
his lifetime, then the valuat.ion date so approved,
will control the value of his interest in the fund.

2. If the donor dies lllore than five days prior to a
contractual valuation date \vithout having applied
for approval, it shall be deeBled that such a
request was in fact lllade; then the valuation date

shall be the one next following his death.

3. If the donor dies five days or less prior to a
valuation date, then the valuation date shall be
the one next following the valuation date
inllnediately after de·ath.

4. If the donor dies one or more days subsequent
to a valuation date, but Inore than five days prior
to the next valuation date, the valuation date shall
be the one following the date of death.

S'I'ATU'rTORYR_EF.EREN(~ES:
N.J.S.A. 54:34-5 and 54:35-1.

§ 1.8:26-8.21 Contingent or defeasible estates

(a) When an instrulllent creates an executory
devise, or an estate in expectancy of any kind or
character which is contingent or defeasible, the
property \vhich is the subject of such devise or in
which such contingent or defeasible interest is
created is appraised inl11lcdiately at its clear
tnarket value. The value of the estate for life or
term of years is then deducted from. the appraised
value of the property which is the subject of
devise or lirnitation and the tax on such balance
of the estate shall not be levied or assessed until
the person or corporation entitled thereto comes
into the beneficial enjoylnent, seizing or
possession thereof.

(b) Where the provisions of an inter vivos trust
or decedent's last \vill and testament create a right
in the beneficiary to request that a lirnited SUlTl be
paid to her or hinI annually and no right exists in
the beneficiary to tenninate the trust, the interest
of said beneficiary \;vill be construed as
contingent in character for inheritance tax
purpose.

(c) Where a nUlnber of years have elapsed
between the date of death and the date of initial
asseSSlnent, the Branch \vill inquire as to the
amounts and dates of any payments to, or
withdra\vals by the beneficiary. If such paylnents
or withdra\vals have been Illade a contingent
assessnlent, based upon the amount of corpus
paid less any vested life estate value or
discounted value will be cOlllpleted.

(d) To secure contingent taxes, the bond of New
Jersey .Bank as principal or as one of the
principals and as surety \vill be accepte.d,



provided such bond nleets the requirements of
fonn and content of the approved fornl of Bond,
0-54. In the case of a foreign fiduciary, ho\vever,
a bond issued by a surety cornpany licensed to
operate in New Jersey as surety must be filed.

HISTC)RY:
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic change.

STATUTORY REFERENCES:
NJ.S.A. 54:36-3 and 54:36-6.

§ 18:26-8.22 Estates for life, estates for a term
of years and annuities

Life estates, estates for a term of years and
annuities are valued using an interest rate
assul1lption of six percent and the 1110rtality data
for persons of the relevant gender set forth in the
tables of mortality contained in the United States
I)ecennial Ijfe rrables (Life ]-'able for Males:
United States and Life Table for Fenlales: United
States) most recently published by the United
States Department of Health and Hunlan Services
as of the date of the decedent's death. rrhis
valuation methodology applies even in cases in
which a holder of a life estate, estate for a ternl of
years, or annuity survives the decedent by only a
short period.

HISTORY:-
Anlended by R.1978 d.31, effective January 27,
1978.
See: 10 New Jersey Register 43(a), 10 New
Jersey Register 128(a).
Amended by R.1978 d.118, effective April 6,
1978.
See: 10 New Jersey Register 127(c), 10 New
Jersey Register 210(a).
Repeal and N'ew Rule, R.1994 d.627, effective
.Decenlber 19, 1994.
See: 26 New Jersey Register 4166(a), 26 New
Jersey Register 5036(a).
Repeal and New Rule, R.1999 d.13, effective·
January 4, 1999.
See: 30 New Jersey Register 3612(b), 31 New
Jersey Register 56(b).
Section was "Estates for life or years".

STATUTORY REFERENCES:
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N.J.S.A. 54:36-2.

§ 18:26-8.23 Vested remainders after estate
for life, est.ate for a tern) of years, or annuity

When a vested relnainder interest in any
property subject to the New Jersey Inheritance
Tax is bequeathed, devised, conveyed, granted,
sold or given subject to one or Blore life estates,
estates for a tenn of years, or annuities, such
vested renlainder is valued by "first ascertaining
the clear market value of the \vhole property and
then deduct.ing therefrom t.he value of each such
life estate, estate for a term of years, or annuity
as deterrnined in accordance with the provisions
of N.J.A.C. 18:26-8.22 (Estates for life, estates
for a ternl of years and annuities).

HISTORY:
Alnended by R.1999 d.13, effective January 4,
1999.
See: 30 New Jersey Register 3612(b), 31 New
Jersey Register 56(b).
Rewrote the section.

STATUTORY REFER.ENCES:
N.J.S.A.54:36-1.

§ 18:26-8.24 Estates subject to power of
appointnlent

When an instruillent creates a power of
appointment, the life estate or estate for years, to
\vhich such power is subject, is iInInediatcly
appraised and taxed according to the provisions
of N.J.A.C. 18:26-8.22; however, the appraisal
and taxation of the reBlainder interest is
suspended until the exercise of the po\ver, at
which time it is taxed at the clear nlarket value as
of date of death of the death of the creator of the
power.

STATUTORY REFERENCES:
N.J.S.A. 54:36-4

§ 18:26-8.25 Certificates of deposit, savings
certificates and special savings accounts

Certificates of deposit, savings certificates,
special savings accounts and other accounts with
banking institutions vvhich provide for a penalty
for premature \vithdravv'al are to be reported at
face value at the death of the decedent, plus
interest which B1ay have been credited up to the
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date of death, unless it is necessary to redeelll
any or all of the items so described in order to
pay the debts of the estate, to carry out the
provisions of the will, to effect distribution of the
estate under the intestate law or for the payment
of taxes. In those cases, the actual anlount
received on rcdcrnption is reportable for taxation.

H.IST'ORY:
New Rule, R.1975 d.l77, effective June 24,
1975.
See: 7 New Jersey Register 240(a), 7 New Jersey
Register 349(c).

§ 18:26-8.26 (Reserved)

SUBCHAPTER 9. RETURNS, PAY~IENT
AND PENf\I..TIES

§ 18:26-9.1 Date return due

(a) All inheritance tax returns must be filed,
together \vith payment of the tax, within eight
months following the death of the decedent.
Failure of the personal representative, heir-at-la\v
or next-of-kin, surviving joint tenant, trustee or
transferee to file a return within the tilne
prescribed subjects such party responsible for
such filing to the penalties provided in N.J.S.A.
54:35-3.

(b) 'The Director may grant an extension in which
the report lnay be filed. An estate representative
11lay request an extension of tirne to file the Ne\v
Jersey transfer inheritance tax return by filing
Form rr-.EX'T (Application for Extension of
Tilne to File a Return). An extension lTIay be
requested for a period of four lTIonths beyond the
original due date. If it is not possible to file the
return within the four lTI.onth extension period,
the e·state· representative. olay request an
additional two rnonth extension, or a total of six
lnonths. Extension beyond six IIlonths froin the
original due date of the return will be granted
only in cases \vhere the Director detennines that
exceptional CirCUlTIstances exist.

1. '"rhis subsection provides the authority only for
an extension of time to file the transfer
inheritance tax return, and does not extend the
time to pay the tax. The tax liability is due on the
decedent's date of death and Olust be paid in full
\vithin eight months.

HIs'"rC)RY·:
AJnended by R.199l d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Tax paylTIent required \vith return.
Amended by R.2002 d.135, effective Ivlay 6,
2002.
See: 34 New Jersey Register 16(a), 34 New
Jersey Register 1725(b).
Rewrote (b).

S'TATU·'TORY R.EFEREN·CES:
N.J.S.A. 54:35-2.

§ 18:26-9.2 By ,vhom filed

(a) A return J1lay be prepared, executed and
filed by:

1. T'he personal representative of the estate; or,

2. Any beneficiary entitled to share in the cstate
where letters testalnentary or of general
adnlinistration are not applied for or not
required; or,

3. A surviving joint tenant vvhere the decedent
dies intestate and his or her entire estate passes to
a surviving joint tenant by operation of law; or,

4. The director of any county welfare board in
cases where no executor or adnlinistrator has
been appointed and an heir-at-law or next-of-kin
is not available, or is un\villing to execute such
returns, provided that such return is accompanied
by a copy of the report of the board upon which
the decision to grant assistance was based, and a
copy of any document signed by the applicant
(decedent) for assistance.

HISTORICAL NOTE:
Forrnerly regulation of Transfer Inheritance Tax
Bureau filed on 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:35-2 and 54:35-3.

§ 18:26-9.3 FornI of returns

Returns are required to be rnade on fonlls IT-R
(Resident) and IT-NR (Non-Resident) approved
by the IJirector \vhich lllay be obtained by
writing to the Transfer Inheritance Tax Branch,



P() Box 249, ~rrenton, New Jersey 08646-0249.

HISTORY:
Amended by R.1983 d.356, effective SeptenIber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Deleted district supervisor of county.
Alnended by .R.l991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.
Alnended by R.l998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).

§ 18:26-9.4 Resident decedents' returns

(a) In the case of a resident decedent, all
returns Inust be filed and tax COl1Iputed on one of
the follo\ving fOflllS and accolnpanied by
paynIent of tax, a copy of the decedent's \vill, if
such decedent died testate, as \\lell as a copy of
the decedent's inCOille tax return (fonn 1040 or
1040A) filed \\/ith the Internal Revenue Service
for the last full year preceding his or her date of
death:

1. FOfln IT-R (Resident): Must be used in all
resident estates.

2. Fonn L-4: Preliminary affidavit to be used in
nlaking application for consents to transfer prior
to completion of the original return. The Branch
will retain in every case control over a sufficient
portion of the assets to assure collection of the
tax, even though a paynlent on account l1Iay have
been made. The Branch \vill not issue consents to
transfer all the personal property and depends
upon real property as security for the tax. The
only exception to the procedure is where a bank,
trust company, or similar institution has been
nalned executor and guarantees in \vriting,
paynlent of tax.

3. FornI L-8: Self-executing \vaiver for use in
pennitting a transfer of assets to a Class "A"
beneficiary.

4. Forln L-9: Application by the representative of
the estate of a resident decedent for issuance of a
vvaiver permitting a transfer of real estate to a
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Class "A" beneficiary.

5. FornI L-l 0: Affidavit and self-executing
waiver of County Welfare Director.

HISTORY:
Amended by R.1983 d.356, effective Septelnber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Deleted filing with district supervisor where
decedent dies.
AnIcnded by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Added text to (a)2 "except \vhen filed .. ."
Anlended byR.199l d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Tax c()Jnputation and paylnent required vvith
return; FornlS L-8 and -9 required.
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
In (a), added 5.

STATUTORY REFERENCES:
N.J.S.A. 54:34-3.

§ 18:26-9.5 Nonresident returns

(a) In the case of a nonresident decedent, a
return must be filed and tax computed on FornI
IT-.NR (N·on-Resident) Of, \vhere the
representative or beneficiary of such estate
agrees to the use of a nat tax rate a nat tax rate
affidavit, either of which must be accompanied
by paynIent of tax, and a certified copy of the
decede·nt's will, if such decedent dies testate.

(b) A flat tax may be paid in lieu of filing the
infonnation required in Form rr-.NR, if the
representative or beneficiary of a nonresident
estate files an affidavit containing the follo\ving
infornlation:

1. The nalne of the decedent; date of death and
legal donlicile as of the date of death;

2. A description and fair Inarket value if the .New
Jersey goods, wares and l1lerchandise, describing
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(by lot and block nUlnber and deed reference) the
New Jersey real estate and giving the assessed
and Illarket values thereof for the year of
decedent's death and explaining how any
fractional ownership in real estate was derived if
the decedent owned a fractional interest, as well
as any liens or encumbrances outstanding at
decedent's death;

3. A statenlent as to the value of gross estate of
decedent both in and outside of Nevv' Jersey,
certifying \vhether the decedent Inade any gifts or
transfers in contenlplation of death, or to take
effect at or after death, or created any trust in his
lifetinle and giving the naIlles and relationship to
decedent of donees or transferees, and Inarket
value of gifts, transfers or trusts;

4. Where the decedent died testate, attach a
certified copy of the \\'ill and give the ages as of
the date of death of decedent of any life tenants
or annuitants and stating whether all beneficiaries
survived. In those cases where decedent died
intestate, state the nalnes of the heirs-at-Iaw and
the next-of-kin and their relationship to decedent,
giving the parentage of any heirs and next-of-kin
taking a deceased parent's share;

5. A recital to the effect that all right is waived
for a refund of the payment of tax and interest
found due.

(c) On the basis of the above data the flat tax \vill
usuaIly approxinlate the tax payable as if the
detailed report were filed. Statutory rates and
exenlptions will be used in the flat rate
C0111putation.

I-IISTC)RY:
Alnended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Tax payment required with return.

s'rATUTORY REFERENCES:
N.J.S.A. 54:34-3.

§ 18:26-9.6 Amendnlent to original return

In the case of both resident and nonresident
estates, any assets and liabilities not disclosed in
the original return and all supplenlental data
requested by the Branch is to be filed in affidavit

form on legal size paper and attested to by the
duly authorized statutory representative of the
estate, next of kin, or beneficiary certifying in
detail a description of the asset, real or personal
and/or the liability and the reasons for failure to
disclose saIlle in the original return and filed
directly with the Transfer Inheritance Tax
Branch, PO Box 249, Trenton, Ne\v Jersey
08646-0249.

HISTC)RY:
Alnended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.

HIST()RICAL NOTE:
Forrnerly Regulation of Transfer Inheritance Tax
Bureau filed on 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:34-3.

§ 18:26·9.7 Confidential nature of returns

(a) All transfer inheritance tax returns and data
filed in connection there\vith are considered
privileged conlnlunications pursuant to N.J.S.A.
54:33-8 and 54:50-8 and are not to be inspected
or copied by any person other than:

1. In the case of an intestate, the adnlinistrator
duly appointed, or beneficiary entitled to share in
the estate under the intestate la\vs or any duly
authorized attorney for the foregoing persons; or

2. In the case of a testate decedent, those persons
entitled to share under a probated \vill or the
executor, or any duly authorized attorney for the
aforeInentioned persons; Of,

3. In the case of either an intestate or testate
proceeding, a surviving joint tenant, or cestui que
trust (trust beneficiary), or trustee or any duly
authorized attorney for such persons, but only to
the extent of such persons' legal or equitable
interest in a decedent's estate.

4. Photostatic copies of records on file with the
Transfer Inheritance Tax Branch rnay be
obtained by authorized persons only upon proper
application. Cost of photostatic copies shall be $
.40 per page and check in paynlent thereof shall



be drawn to the order of Treasurer, State of .New
Jersey. Authentication will cost $ 1.00 in
addition to the charge per page.

.H·IS'I~()·RY:

Alnended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).
Anlended by R.1997 d.524, effective December
15, 1997.
See: 29 New Jersey Register 3779(a), 29 New
Jersey Register 5312(b).
In (a)3, limited the right to inspect or copy
returns to the extent of an authorized person's
interest in a decedent's estate.

HISTORICAL NOTE:
FOflllerly Regulation of Transfer Inheritance Tax
Bureau filed 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:33-8.

§ 18:26-9.8 (Reserved)

HISTC)RY:
Repealed by R.1988 d.407, effective Septelnber
6, 1988.
See: 19 New Jersey Register 2255(b), 20 New
Jersey Register 231 O(c).
Provisions on failure to file return repealed.
Adnlinistrative Correction: Deleted text on
failure to file return and reserved section.
See: 22 New Jersey Register 2752(a).

§ 18:26-9.9 Payment

(a) Due date of paynlent. The New Jersey
Inheritance Tax is due at the date of a decedent's
deat.h; however, paynlent nlay be lnade at any
tilne within eight Inonths after the date of death.
There is no extension of tilne perrnitted or
granted for the paynlent of the tax.

(b) Due date, executory devises, contingent
future estates, estates subject to power of
appointment. The Nevv' Jersey Inheritance Tax on
executory devise or the transfer of property
subject to a contingency or a po\\'er of
appointrnent is due and payable v.;ithin two
rnonths after the person entitled to the property
conles into enjoyrnent, seisin or possession of
such property.
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HIST()RY:
Amended by R.1980 d.198, effective May 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).

STATUTORY REFERENCES:
N.J.S.A. 54:35-1, 54:36-5.

§ 18:26-9.10 How tax is payable

(a) A certified or cashiers check in full
paynlent of the tax and interest, if any, nlust be
filed together with the return directly with the
Inheritance Tax Branch, PO Box 249, Trenton,
New Jersey 08646-0249.

(b) Where interest has accrued at the tinle of any
payment, such payment is first credited in
satisfaction of the accrued interest, and the
excess credited in payment of the tax chargeable.
The interest shall continue to accrue on any
relnaining balance froln the date of said paynlent
to t.he date of final adjustlneot.

(c) Paylnent on account of any transfer
inheritance tax to be assessed nlay be Inade in
advance of the actual assessment. .l~ny paynlent
on account will also be accepted to cover any
C0I11pounded, contingent or cOlnprolnise
assessnlent.

HIST()RY:
Arnended by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Zip code changed frolll 08625 to 08646.
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Paylnent nlethod clarified.
Anlended by .R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).

STATUTORY REFERENCES:
N.J.S.A. 54:35-2; 54:35-4.
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§ 18:26-9.11 Persons responsible

Any adll1inistrator, executor, trustee to the
extent of any estate funds in his possession,
grantee, donee, cestui que trustent, beneficiary
and vendee is personally liabJe for any and all
New Jersey Inheritance Taxes until paid or
provided for by bond in double the amount of the
tax due to the extent of his or her interest in the
estate and an action at la\v may be brought in the
naIlle of the State against any such person for
payment of such tax. See N.J.A.C. 18:26-10.4
(Deduction or collection of tax before
distribution).

STATUTORY REFERENCES:
N.J.S.A. 54:35-2; 54:35-4.

§ 18:26-9.12 I...iability for nonpaym.ent

rrhe tax on a gift in contenlplat.ion of death, or
to take effect in possession or enjoynle.nt at or
after death, if not paid by the donee lllust be paid
by executor or adrninistrator to the extent of the
assets vtithin such fiduciary's possession or
contro1.

HISTORICAL N'OTE:
Formerly R.egulation of Transfer Inherit.ance rrax
Bureau filed 12/31/47.

STATUTC)RY REFERENCES:
N.J.S.A. 54:35-2.

§ 18:26-9.13 I..iate payment; general provisions

(a) Any paynlent of the N'e\v Jersey inheritance
tax after the expiration of the corresponding day
of the eighth rnonth following the date on which
it becarne due and payable shall bear interest at
the rat.e of 10 percent per annUln on any unpaid
portion of the tax, fronl the expiration of eight
n10nths after the date on which it becan1e due and
payable until the date of actual payInent, unless
payInent was tendered by t.he taxpayer within the
eight tTIonth period and is evidenced by the
postnlark of the United States Postal Service on
the letter conveying the paynlent, by a postmark
made by other than the United States Postal
Service (that is, Dletered illail) within the eight
n10nth period and the payn1ent \vas received by
the Inheritance Tax Branch within three days of
t.he expiration of the eight Inonth period, or by
other acceptable proof, but was not credited

through no fault. of the t.axpayer, in \vhich case no
interest shall be charged, or unless by reason of
any clairns Illade upon the estate, necessary court
litigation, or other unavoidable cause of delay,
the decedent's estate or a part thereof, cannot be
settled before the expiration of eight months
from the date of death, in which event interest at
the rate of only six percent per annum is to be
charged froIn the expiration of eight Inonths until
the cause of delay is renloved.

(b) In cases where there is no corresponding day
in the eighth calendar Inonth follo\ving the date
of death, the first business day of the succeeding
rnonth shall be the effective date for purposes of
deterInining interest penalties; for exanlple \vhere
decedent died June 30, 1962, the tax payment
\viJl not bear interest if made on or before. March
1, 1963.

(c) In cases where a decedent. dies \vhile a
nlember of the Anned Forces of the lTnited
States, the tax due shall begin to bear interest at
the rate of 10 percent per annUlll on any unpaid
balance due after t.he expiration of eight. olonths
after receipt of official notification of the death
of the decedent by the spouse/civil union partner,
parent or next of kin of such decedent.

(d) Any person liable for the paynlent of the tax,
rnay, in order to avoid a penalty, estin1ate and
pay the tax believed to be o\ving prior to actual
receipt of a tax bill. In the event of any over­
payment of the tax, a refund vvill be Inade. In the
event of an underpayll1ent, interest will be
charged on the balance due.

(e) Tax on any SUtTI recovered as conlpensation
for the death of a person caused by a \vrongful
act, neglect, or default nlust be paid \vithin 30
days of t.he receipt of the a\vard or settleInent.
Tax not paid within 30 days shall bear interest at
the rate of 10 percent per annun1 frolll the
expiration of eight Inonths after the due date (the
date of t.he award settlenlent) to the date of actual
paynlent subject to the exceptions in (a) above.

(t) For returns due on or after July 1, 1993 the
Director shall waive the paylnent of any part of
any penahy or interest attributable to the
executor's, adrninistrator's, or trustee's reasonable
reliance on erroneous advice furnished to the
taxpayer in writing on or after July 1, 1993 by an
etnployee of the Transfer Inheritance and Estate



'T'axBranch acting in the employee's official
capacity, provided that the penalty or interest did
not result fn)lll the failure of the executor,
administrator or trustee to provide adequate or
accurate information. The executor,
adnlinistrator, or trustee has the affinnative
obligation to sho\v that it was reasonable to rely
on the written advice.

HISTORY:
l\rnended by R.1978 d.31 , effective January 27,
1978.
See: 10 N.J.R. 43(a), 10 N.J.R. 128(a).
Alnended by R.1994 d.627, effective Decen1ber
19, 1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
Alneneled by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (c), substituted" 10 percent" for "ten per cent"
and inserted "/civil union partner".

STATUTC)RY REFERENCES:
(a) N.J.S.A. 54:35-3; (e) N.J.S.A. 54:35-4.1; (f)
N.J.S.A.54:49-11(b).

§ 18:26-9.1.4 Payment on executory devise or
transfer subject to a contingency or po,"'er of
appointlllent

(a) With respect to the paynlent of the tax due
on an executory devise, or a transfer subject to a
contingency or po\ver of appointInent, any
paylnent on such a transfer after the expiration of
two illonths froill the date the contingency occurs
or the property vests, shall bear interest at the
rate of 10 percent per annuln from the expiration
of the two-month period, untiI the date of actual
payrnent.

(b) In any case vvhere a contingent relnainder
vests in beneficial possession and enjoYlnent
subsequent to the death of the original decedent,
but prior to the expiration of the statutory interest
period, interest on the contingent tax does not
start to accrue until eight 11100ths fronl the date of
death of the original decedent.
HISTC)RY:
Alneneled by R.1980 d.287, effective June 27,
1980.
See: 12 N.J.R. 352(b), 12 N.J.R. 497(a).
Anlended by R.2007 d.206, effective July 2,
2007.
See: 39 N.J.R. 853(b), 39 N.J.R. 2545(a).
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In (a), substituted" 10" for "ten" and "expiration
of the two-Inonth period" for" date the
contingency occurs or the property vests".

STATU·TORY R.EF.ER.ENC.ES:
N.J.S.A.54:36-5.

§ 18:26-9.1.5 Bond for failure to pay tax

(a) Where an executor, adnlinistrator, grantee,
donee, vendee, or trustee fails to pay the tax due
within eight months from the date of a decedent's
death, such person is required to give a bond, on
a form approved by the Director, to the State of
Ne\v Jersey, in double the anl0unt of the tax to
secure paynlent of any tax and interest which
may beC0111e due.

(b) In the case of tax due on any Siun recovered
as compensation for the death of a person caused
by a wrongful act, neglect, or default, the bond
shall be required within eight ]]10nths of the due
date (the date of the award or settlenlent) if the
tax is not paid \vithin 30 days of the receipt of the
award or settlement.

HISTC)RY:
Aluended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

srrArrUrrORY· REF·ERENCES:
N.J.S.A. 54:35-3, 54:35-4, 54:35-4.1, 54:35-5.

§ 18:26-9.16 COlnposition of taxes, bond

(a) Where an estate is so created that the
remainders or expectant estates are of such a
nature or are so disposed or circumstanced that
the taxes thereon are held not to be presently
payable, or where the interests of legatees or
devisees are not ascertainable at the death of the
testator, grantor, donor or vendor, the Director
Iuay enter into an agreelnent with the executors
or trustees of such estate for the purpose of
COillpounding the tax due upon such ternlS as are
deemed equitable and expedient.

(b) The paynlent of the tax due pursuant to a
COlllposition or comprolnise are conclusive in
favor of the executor or trustee as against any
cestui que trust and who possess a present right
of enjoyment, interest in, or fixed, absolute or
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indefeasible right of future enjoyluent in property
and any cestui que trustents as would possess
such rights in the event a particular estate vvould
terIninate.

(c) If the executor or trustee elects to defer the
adjustrnent of the taxes due until the person or
body politic or corporate beneficially interested
in the property chargeable with the tax COlnes
into actual possession or enjoynlent of the
property, such executor or trustee nlust execute a
bond to the State of New Jersey in t\vice the
amount of the tax inlposed at the highest possible
rate, with such surety or sureties as approved by
the New Jersey Department of Banking and
Insurance or by the Director, conditioned to pay
the tax and interest at the titue or period when
such contingency occurs.

STATUTORY REFEREN·CES:
N.J.S.A. 54:36-6.

§ 18:26-9.17 (Reserved)

SUBCHAPTER 10. COLLECTION AND
REFUND

§ 18:26-10.1 Levy of tax; resident and
nonresident decedents

Resident and nonresident decedents' returns
must be filed together with a certified or cashier's
check in full paynlent of the tax and interest, if
any, directly \vith the Inheritance Tax Branch,
PO Box 249, Trenton, N·e\\' Jersey 08646-0249.
Upon filing of a return and paynlent of the tax,
the Branch will issue a notice of asseSSInent
showing the alTIOunt of tax due, the arnount paid,
and \vhether interest is due or a refund is to be
issued (see N.J.A.C. 18:26-8.6, 9.4, 9.9 and
9.10).

HISTORY:
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
l.Jevy of tax clarified.
Anlended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).

S'fAT'Ul'ORY R.EFERENCES:
N.J.S.A.54:34-12.

§ 18:26-10.2 Lien of tax; duration

(a) The New Jersey Inheritance Tax whether or
not assessed or levied constitutes a lien on all the
property o\\'ned by the decedent as of the date of
death for a period of 15 years unless sooner paid
or secured by a bond.

(b) After a period of 15 years fronl the date of a
decedent's death has expired no proceeding nlay
be instituted to assess and collect the New Jersey
Inheritance Tax or any interest or penalties due
thereon. No notice or consent to transfer is
required for the transfer of any real or personal
property and no personal liability relnains on any
executor, adnlinistrator, trustee, grantee, donee,
vendee, devisee, legatee, heir, next of kin or
beneficiary; however, this does not affect any
right of the State under any certificate of debt,
decree or j udgnlent for taxes, interest and
penalties duly recorded \vith the clerk of the
Superior Court, or with any county clerk, or to
assess and enforce the collection of any tax
including any interest and penalties pursuant to
the terIns of any bond or other agreenlent
securing the payment of t.he tax, int.erest and
penalties.

HISTORY:
Arnended by R.. 1980 d.198, effective 1\1ay 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).

STATUTORY REFERENCES:
N.J.S.A. 54:35-5 and 54:35-5.1, as arnended by
P.L. 1979, c.417.

§ 18:26-10.3 (Reserved)

§ 18:26-10.4 Deduction or collection of tax
before distribution

(a) An executor, adrninistrator or trustee having
charge or holding in trust any property subject to
the .New Jersey Inheritance rfax for dist.ribution is
to deduct fr01TI such property the Inheritance Tax
assessed and levied on the transfer prior to
distribution to the transferee. In the event the
property to be t.ransferred is not Inolley, however,
the executor, adnlinistrator or trustee is to collect



the Inheritance 'fax assessed and levied fronl the
person entitled to the property prior to delivering
such propcrty to the transferee, and unless such
tax is collected, the executor, administrator or
trustee nlay not deliver or be compelled to
deliver any property to a transferee.

(b) In the case of a legacy charged upon or
payable out of real property, the heir or devisee
is to deduct the Inheritance Tax fronl the legacy
and pay such tax over to thc exccutor,
administrator or trustee who may enforce the
payluent of such tax in the same manner as the
paynlent of such legacy may be enforced.

(c) In the case of a legacy given to a person in
money for a liluited period, the executor,
adluinistrator Of trustee is to retain the
Inheritance Tax due for the cntire allIount of
rnoney transferred; ho\vever, if such legacy is
charged upon Of payable out of property, other
than Iuoney, the executor, adnIinistrator or
trustee, rnay, if he believcs the sanIe to be
necessary, apply to the court having jurisdiction
of his accounts to 111ake an apportionnlent of the
sunI to be paid hinI by the legatee for the tax.

(el) An executor, administrator or trustee nlay, if
necessary, sell so nluch of the property of a
decedent as is necessary to pay the New Jersey
Inheritance Tax due on the transfer of such
property.

STATUTOR"{ REFERENCES:
N.J.S.A. 54:35-6 and 54:35-7.

§ 18:26-10.5 Payment of tax collected; receipt

Within 30 days frOll1 the tin1e an executor,
adnlinistrator, or trustee has retained or received
the amount due for inheritance taxes on the
transfer of property, he is required to pay the
sallIe to the Director and lnay, upon written
request, receive a receipt signed by the State
'freasurer and countersigned by the l)irector,
vvhich represents a voucher in settlement of the
account of the executor, adlninistrator, or trustec.

HISTl1RY:
Anlended by R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).
Aluended by R.1994 d.627, effective Decenlber
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19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATU·TO.RY R.EFERENC.ES:
N.J.S.A. 54:35-8.

§ 18:26-10.6 Statenlent of payment or
exemption

When the tax and interest chargeable has been
paid in full or secured by bond, or when an estate
is deternIined by the l)irector to be exelnpt fronl
any Inheritance Tax of this State, a statement of
such fact, signcd by the Director and including a
description of any real property involved, is
issued to the executor, administrator or other
representative of the estate who may record such
statellIcnt in the office of the county clerk of the
county wherein the real property if any is
situated.

STATUTORY REFERENCES:
N.J.S.A. 54:35-9.

§ 18:26-10.7 Proceedings to cOlllpeI payment
of taxes; collection cost fees

(a) In the event the New Jersey r-rransfer
Inheritance Tax which has accrued is not paid
within the tinle provided by law, the Director
shall notify the Attorney General of this State
\\1ho shall institute an action to compel the
payment of such tax in the nanle of the Director
in the Superior Court of this State and any
judglnent cited in such action will have the same
effect as other judglnents entered in the Superior
Court so as to constitute a lien which nlay be
executed on any property of a decedent.

(b) In the event the N'ew Jersey inheritance tax is
not paid within the tilne prescribed by law, fees
for the cost of collection shall be inlposed as
follows:

1. If a certificate of debt is issued pursuant to
N.J.S.A. 54:49-12, the fee shall be five percent
of the tax or $ 100.00, whichever is greater;

2. If the tax renlains unpaid after the issuance of
thc certificate of debt and the nlaUer is referred
to the Attorney General, the fee shall be 10
percent of the tax or $ 200.00, whichever is
greater; and



Basic Estate Administration / 418

3. If a suit is instituted for the collection of the
tax, the fee shaIl be 20 percent of the tax or $
500.00, whichever is greater.

(c) The fees specified in (b) above shall be paid
in addition to any interest or penalty, or both,
other\vise provided by law.

HISTORY:
Arnended by R.1994 d.627, effective Decenlber
19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUT()RY REFERENCES:
N.J.S.A. 54:35-15, 54:49-12.1.

§ 18:26-10.8 (Reserved)

§ 18:26-10.9 I~efund for erroneous
overpaynlent

In any case vvhere there has been an
overpaylnent in error of the New Jersey
Inheritance Tax, an application for a refund may
be Illade in the rnanner provided in N.J.A.C.
8:26-10.12 (Tirne and manner of nlailing
application for refund) to the !)irector, \vho upon
satisfactory proof of such erroneous paynlent,
lnay certify such overpaynlent to the Director of
the Division of Budget and Accounting who in
turn draws his \vanoant on the State rTreasurer for
the alnount overpaid in favor of the executor,
administrator, person or persons who have paid
the tax in error, or who are lawfully entitled to
such refund.

STATUTORY REFERENCES:
N.J.S.A.54:35-10.

§ 18:26-10.10 Overpayment of account

In any case where the anlount paid on account
for N'ew Jersey inheritance taxes exceeds the
anl0unt of such tax due after final asseSSlnent has
been Inade, the arnount so overpaid shall be
refunded by the State Treasurer in the due course
of business, provided, however, that all
applications for a full or partial refund of the
paynlcnt of the transfer inheritance tax shall be
Inade within three years from the date of such
paylnent, or fronl the date of the final
deternlination of a court of conlpetent

jurisdiction, which establishes the fact that the
decedent had no legal or equitahle interest in the
property on which the tax was assessed and
elToneously paid, whichever is later; and
provided, ho\vever, that no refund shall be nlade
where such final detennination occurs lnore than
20 years after the date of death of the decedent.

,HISTORY':
Alnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
Rewrote the section.

§ 18:26-10.11 Refund when debt proved after
legacy or distributive share paid

In any case \vhere a debt agai nst the estate of a
decedent is proved after a legacy has been paid
or property has been distributed from which
legacy or property the N'ew Jersey Inheritance
Tax has been deducted or paid, the legatee,
devisee, heir or next of kin nlay make an
application for a refund to pay such debt to the
executor, adBlinistrator or trustee, \vho shall
refund a proportion of the tax where the same has
110t been paid to the Director or \vho shall 11lake
application for a refund to the Director in the
luanner provided in N.J.A.C. 18:26-10.12 CriJne
and luanner of mailing application for refund)
and upon receipt of such refund, repay the
legatee, devisee, heir or next of kin the
proportion of the tax overpaid.

STATUTC)RY REFERENCES:
N.J.S.A. 54:35-11.

§ 18:26-10.12 Time and manner of nlaking
application for refund

(a) A.ll applications for a refund are to be illade
\vithin three years fronl the date of paynlent or
from the date of any final determination of a
court of competent jurisdiction which establishes
the fact that the decedent had no legal or
equitable interest in the property on which the tax
\vas assessed, whichever is later, but in no event
shall a refund be made where such final
deterBlination occurs Bl0re than 20 years after the
date of decedent's death.

(b) Such application is to be lllade by 111eans of
an affidavit on legal size paper, setting forth in
detail all of the facts upon \vhich the clailn for



refund is based, including a copy of a Court
Order, if a court of cOInpetent jurisdiction has
illade a final detennination upon which the
refund is based, signed by the executor,
adIninistrator, trustee, heir-at-Ia\\T, or surviving
joint tenant and filed directly with the Transfer
Inheritance Tax Branch, PC) Box 249, Trenton,
Ne\v Jersey 08646-0249.

(c) The date of payn1ent is defined as the date the
payillent is actually received by the Division. It is
not the date on \vhich the tax return is filed, the
date the Notice of AssessIuent is issued or the
date on vvhich the audit is cOlnpleted and/or the
file closed.

(d) Protective refund claiIns based on reasonably
anticipated events n1ay be filed \vithin the tin1e
periods set forth in (a) above.

1. "fhe refund clai.nlmust be made on the
inheritance and estate tax "Prote·ctive Claim for
Refund Il forill. The fornl nlust be fully cornpleted
and set forth the estinlated refund amount and the
basis for the claiIll.

2. The Director Hlust be notified of the actual
refund claimed \vithin 90 days after occurrence
of the anticipated event.

3. For the purpose of deternlining the interest, if
any, payable on a protective refund clainl, the
refund clain1 shall be deelned to have been made
on the date that the Director is notified of the
OCCUITence of the anticipated event.

HIS'I'()R.Y:
AInended by R.1980 d.198, effective l\1ay 6,
1980.
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b).
.AIuended by .R.1991 d.384, effective August 5,
1991.
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a).
Stylistic changes.
Amended by R.2009 d.144, effective .May 4,
2009.
See: 41 N.J.R. 390(a), 41 N.J.R. 2051(a).
In (a), substituted "20" for "15"; and added (c)
and (d).

HISTORICAL N()TE:
Formerly Regulation of Transfer Inheritance Tax
.Bureau filed 12/31/47.
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ST'ArrU1'()R.Y R.EFERENCES:
N.J.S.A. 54:35-10 and 54:35-11.

§ 18:26-10.13 Interest on refunds

If the Inheritance Tax Branch takes 111ore. than
six 1110nths to renlit a valid refund after a refund
application or \vritten request is received by the
l)irector, taxpayers have the right to receive
interest on the refund. If interest Inust be paid, it
vvill be calculated to accrue from the date of
filing of a refund claim, the date of tax is paid in
accordance \vith N.J.A.C. 18:26-8.6, or the due
date of the return, \vhichever islate.r. Interest \\Till
be paid at a rate determined by the Director to be
equal to the prirne rate, determined for each
:Olonth or fi"action thereof, cOInpounded annually
at the end of each calendar year, from the date
that such interest cornrnences to accrue to the
date of the refund. This rule becolnes effective
for returns due on and after January 1, 1994. No
interest will be paid on an overpayment of less
than one dollar ($ 1.00), or on an overpayll1ent
refunded within six Inonths after the last date
prescribed or pernlitted by extension of ti:01e for
filing the return, or within six months after the
return is filed, whichever is later. No interest \vill
be paid on an overpayment unless the taxpayer
files a clain1 for refund.

HISTC)RY:
N'ew Rule, R.1994 d.627, effective Decelnber 19,
1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

S"fATU'TORY R.EFER_ENCES:
N.J.S.A.54:49-15.1.

SUBCHAP'rER 11. \VAIVEI{S--CONSENrr
TO TRANSFER

§ 18:26-11.1 Consent to transfer; generally

(a) Except as other\vise indicated in this
chapter, no executor, adillinistrator, trustee,
individual, firlll, association, partnership,
organization or corporation including any
banking institution, trust company or safe deposit
conlpany organized under the law's of Ne\v
Jersey; N'ational Bank operating in this State;
Building and I...oan or Savings and l..1oan
Associations engaged in New Jersey; or credit
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unions chartered by the United States operating
in this State, 111ay release or transfer any real
property or any tangible or intangible personal
property \vhich is subject to the Transfer
Inheritance Tax and if the decedent died after
DeceInber 31, 2001 which is subject to the estate
tax, all or any part of \vhich belongs to a resident
decedent, whether held in the nanle of the
decedent or otherwise, without first obtaining the
vvritten consent to such transfer or release fronl
the Director.

(b) N'o \vaivers are required in estates of
nonresident decedents, except for an inheritance
tax w'aiver for real property located in the State
of Ne\v Jersey.

1. There is, hovvever, the necessity of definitely
establishing to the satisfaction of the trustee,
individual, firIll, association, partnership,
organization or corporation (its transfer agent)
including any banking institution, trust coolpany
or safe deposit COlnpany organized under the
laws of New Jersey; National Bank operating in
this State;Building and Loan or Savings and
Loan Associations engaged in New Jersey; or
credit unions chartered by the United States
operating in this State that the decedent \vas
legally d0111iciled in a jurisdiction other than
New Jersey. The proper procedure is for the
personal representative of the estate to file \vith
the proper party as aforesaid an affidavit
establishing in some detail the facts as to
donlicile;

2. These should include place of residence and
voting; social and business affiliations, where the
last five incolne tax returns \vere filed prior to
death; date of COlTIlnencement and length of
actual residence in place claiIlled as legal
dOlllicile; vlhether decedent fortnerly resided in
New Je.fsey and, if so, what facts are relied upon
to establish abandonnlent of New Jersey and
intention not to return;

3. If from the· proofs sublnitted to him the proper
party as aforesaid is convinced that decedent was
legally domiciled outside of New Jersey he Illay
transfer the stock or obligation of the corporation
or any other tangible or intangible personal
property without the \vritten consent of the
Director, Division of Taxation, keeping the
affidavit in his pern1anent files as authority for
the action taken.

(c) No inheritance tax waivers are required to be
issued by the Director in the case of certain
transfers to the surviving spouse of a Nevv Jersey
dOlniciled decedent who died on or after January
1., 1985, or a surviving civil union partner of a
New Jersey d0111iciled decedent vvho died on or
after February 19,2007, or to a registered
domestic partner of a New Jersey domiciled
decedent who died on or after July 10,2004. In
order to satisfy a corporation (its transfer agent)
including any banking institution, trust conlpany
organized under the laws of Ne\v Jersey, national
bank operating in this State, building and loan or
savings and loan association in New Jersey, or
credit union chartered by the United States
operating in this State that intangible assets lllay
be released to the surviving spouse/civil union
partner or domestic partner, an affidavit of
waivel' (Forrn L-8) can be executed by the
surviving spouse/civil union partner or dOlllestic
partner or the personal representative of the
decedent's estate.

1. If t\VO or more executors or adIllinistrators
qualify, the affi.davit may be executed by one of
then1.

2. The decedent's surviving spouse/civil union
partner can execute an affidavit (Forn1 1..,-8) in all
cases \vhere under the tenns of the account or
instrU111ent and applicable State law the
spouse/civil union partner has the right of
survivorship or is the named beneficiary. L,etters
testaITI.entary or of adnlinistration are not required
to be attached as part of the affidavit when
executed by the surviving spouse/civil union
partner, except as provided in (c)3 belo\\'.

3. \Vhere the surviving spouse/civil union partner
has qualified as executor or adrninistrator of the
decedent's estate, intangible assets \¥hich pass to
the spouse/civil union partner under a will or the
la\v of intestate distribution can be released by
the affidavit together with other assets described
in (c)2 above, provided that the spouse's/civil
union partner's letters testanlentary or of
adrninistration are attached and made a part of
the affidavit as provided in (c) 1 above. Where
the spouse/civil union partner has not qualified as
an executor or administrator of the decedent's
estate, only intangible assets rnay be released by
the affidavit in accordance with (c)2 above.

4. A separate affidavit is required for each



institution, organization or corporation releasing
assets to a surviving spouse/civil union partner.

5. The affidavit of waiver by the surviving
spouse/civil union partner cannot be used for real
property and tangible personal property transfers
fronl a decedent to a surviving spouse/civil union
partner.

6. Estate tax \vaivers are required if the decedent
died after Decenlber 31, 2001 except as provided
in (e) belo\v. Estate tax \vaivers are not required
if a decedent died on or prior to I)ecelnber 31,
2001.

(d) No inheritance tax vv'aivers are required to be
issued by the l)irector in case of certain transfers
to the following Class IIA" transferees in the
estate of New Jersey dOllliciled decedent w'ho
died on or after July 1, 1988: a father, mother,
grandparent, grandchild, a ch ild or children of a
decedent, including any stepchild of a decedent
or child or children adopted by a decedent or the
issue of any child or legally adopted child of a
decedent. In order to sati sfy a corporation (its
transfer agent) including any banking institution,
trust c01l1pany organized under the 1<.=l\\lS of New
Jersey, national bank operating in this State,
building and loan or savings and loan association
in New Jersey, or credit union chartered by the
United States operating in this State that
intangible assets Inay be released to the Class
"A" transferee, an affidavit of \vaiver can be
executed by the Class IIA" transferee or the
personal representative of the decedent's estate.

1. If two or more executors or adluinistrators
qualify, the affidavit may be executed by one of
thern.

2. T'he Class "All transferee can execute an
affidavit in all cases \vhere under the tenns of the
account or instrulnent and applicable State law
the Class "A" transferee has the right of
survivorship or is the nanled beneficiary. Lette.rs
testamentary or of adnlinistration are not required
to be attached as part of the affidavit when
executed by the Class "A!l transferee, except as
provided in (d)3 belo'vv.

3. \Vhere the Class "i \" transferee has qualified
as executor or administrator of the decedent's
estate, intangible assets which pass to the Class
"AI! transferee under a \viU or law of intestate

Basic Estate Administration /421

distribution can be released by the affidavit
together with assets described in (d)2 above,
provided that the Class "AI! transferee's letters
testamentary or of adnlinistration are attached
and nlade a part of the affidavit as provide.d in
(d) 1above. Where the Class "A" transferee has
not qualified as an executor or administrator of
the decedent's estate, only intangible assets lllay
be released by the affidavit in accordance \vith
(d)2 above.

4. A separate affidavit is required for each
institution, organization or corporation releasing
assets to a Class "A" transferee.

5. The affidavit of \vaiver by the Class "A"
transferee cannot be used for real property and
tangible personal property transfers frc)Jn a
decedent to a Class "A" transferee.

6. Estate tax waivers are required if the decedent
died after Decelnber 31, 2001 e.xcept as provided
in (e) below. Estate tax waivers arc not required
if a decedent died on or prior to DeceInber 31,
2001.

(e) An estate tax \vaivcr is not required for
decedents dying after Decelllber 31, 2001 if the
decedent's taxable estate plus adjusted taxable
gifts for Federal estate tax purposes under the
provisions of the Internal Revenue Code in effect
on December 31, 2001 does not exceed $
675,000.

(1) In the absence of the express approval of the
Director, waivers are not issued until the passage
of ten business days follo'vving t.he receipt of
paynlent.

HISTORY:
AIuended by R.1971 d.2, effective January 4,
1971.
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c).
AIDended by R.1985 d.650, effective January 6,
1986.
See: 17 NJ.R. 2241(b), 18 N.J.R. 94(d).

New (c) added; old (c) renumbered to (d).
AIuended byR.. 1989 d.210, effective April17,
1989.
See: 21 N.J.R. 285(a), 21 N.I.R. 1021(a).
(b): corrects rule regarding waiver requireOlent
for real property. Ne\v (d) added to explain the
use of a "spousal" or "self-executing" \vaiver that
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allovv's for the release of certain assets to a
surviving spouse. ()ld (d) recodified as (e).
Arnended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 N.J.R. 4166(c), 26 N.J.R. 5036(a).
Atnended by R.2003 d.152, effective April 7,
2003.
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b).
In (a), inserted "and if the decedent died after
Decenlber 31, 2001 which is subject to the estate
taxI! following "Transfer Inheritance Tax"; in (b),
inserted II an inheritance tax \vaiver for"
preceding "real property" in the introductory
paragraph; in (c) and (d), inserted "inheritance
tax" preceding "waivers are required" in the
introductory paragraph, substituted "of" for II or"
folJc)\;ving "1~he affidavit" in 5 and added 6;
added a new (e); recodified forrner (e) as (f).
Arnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In the introductory paragraph of (c), rewrote the
first sentence, inserted "(Fonn L-8)" and inserted
"/civil union partner or domestic partner" twice;
in (c)2 through (c)5, inserted "/civilunion
partner" throughout; in (c)2, inserted "(Fonn L­
8)"; and in (c)3, inserted "/civil union partner's".

.HIS1'()RICA.L .NOT'E:
Fonnerly Regulation of Transfer Inheritance Tax
Bureau tiled 12/31/47.

S1'Al,·ur rORY.REFER.EN·CES:
N.J.S.A.54:35-19.

§ 18:26-11.2 Executors and trustees to pay tax

(a) An executor, administrator or trustee is not
pernlitted to turn over any property subject to an
executory devise, an estate in expectancy of any
kind or character which is contingent or
defeasible, or a po\ver of appointtnent unless the
Ne\\/ Jersey Inheritance Tax and the New Jersey
Estate Tax including any interest due has been
first paid to the Director.

(b) Any executor, adrninistrator or trustee \vho
transfers such property prior to having paid the
tax and interest, if any, chargeable, becoBles
personally liable to the extent of all the assets of
the estate subject to his control, for the paynlent
of the tax including interest \vhich is due on such
transfers.

HIS'r()RY":
Alnended byR.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
In (a), inserted "and the New Jersey Estate Tax"
following "the New Jersey Inheritance Tax".

ST'A1'U1'()RY" REFE.RENCES:
N.J.S.A. 54:35-8.

§ 18:26-11.3 Consent to transfer not. issued

(a) Before the Director issues any Inheritance
Tax consents to transfer the assets of a person
dying domiciled in this State, it is required that
proof be submitted showing the will of such
decedent was originally probated in New Jersey,
or that letters of adrninistration were originally
granted in this State. If it appears that original
probate or original adtninistration was had in a
foreign jurisdiction, an consents to transfer the
decedent's assets \vill be\vithheld and a report
Inade to the county court of the county in \vhich a
decedent died dOBliciled, or to the Superior
Court until an order is issued from the court.

(b) The provisions of (a) above shall not apply in
cases \\lhere it appears to the IJirector that neither
the probate of a decedent's will nor the grant of
letters of administration are required by the la\vs
of this State. In any case, ho\vever, the Director
may, at his discretion, issue any and all
Inheritance Tax consents to transfer the assets of
a decedent where in his j udgnlcnt, the collection
of the Transfer Inheritance Tax payable to New
Jersey would be jeopardized by the withholding
of such consent.

HISTORY:
Amended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
Inserted "Inheritance 'Tax" preceding "consents
to transfer" throughout.

STATU'TORY REFERENCES:
N.J.S.A.54:35-23.

§ 18:26-11.4 Real and personal property of
resident and nonresident decedents

(a) Waivers consenting to the transfer of real



property located in N·ew Jersey are necessary for
estates of resident decedents or estates of
decedents whereby guardians have been
appointed for the deceased prior to his death;
except, that real property held by a husband and
\vife/civiI union couple as tenants by the entirety
lTIUst be transfelTcd without a waiver in the estate
of the spouse dying first.

(b) An inheritance tax \vaiver is required for a
period of 15 years frorn the date of such
decedent's death and if the decedent died after
December 31, 2001 an estate tax. waiver is
required for an unlilnited period in order to effect
the transfer or dclivery of the real or personal
tangible or intangible property specified in
N.J.A.C. 18:26-11.1, Consent to transfer;
generally, which the decedent owned or in which
he had an interest at the date of death.

(c) Inheritance tax \vaivers are necessary to
transfer any real property located in Ne\v Jersey
belonging to a nonresident decedent. Such
\vaivers are issued after the nonresident decedent
return is filed with the T'ransfer Inheritance '"fax
Branch and the tax, if any, is adjusted and paid.

HISTORY:
Anlended by R.1980 d.198, effective .May 6,
1980.
See: 12 N.J.R. 221(a), 12 N.J.R. 355(b).
Amended by R.1991 d.384, effective August 5,
1991.
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a).
Stylistic changes.
Anlended by R.2003 d.152, effective April 7,
2003.
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b).
Re\vrote (b); in (c), substituted "Inheritance tax
waivers" for "Waivers".
Alnended by .R.2008 d.72, effective April 7,
2008.
See: 39 NJ.R. 5185(a), 40 N.J.R. 1923(b).
In (a), substituted "wife/civil union couple as" for
"wife and".

STATUTC)RY REFERENCES:
N.J.S.A.54:35-5.

§ 18:26-11.5 Leasehold interest

The written consent of the Director is required
to transfer any leasehold or chattels real, which a
decedent owned or in which a decedent had an
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interest.

STATUTC)RY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.6l\Iortgage participation
certificates

In order to effect t.he transfer of any Blortgage
participation certificates registered in the nanle
of a decedent of \~/hich belong to a decedent even
though held in the nalne of another, it is
necessary to obtain a waiver.

STATUTORY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.7 Share of a deceased beneficiary

In any case where a beneficiary dies prior to
the settlelnent of an estate in \vhich such
beneficiary is entitled to rece·ive a share or
interest, the executor or adnlinistrator of the first
estate Blust first obtain a \vaiver before
transferring such share or interest.

STATUTORY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.8 Transfers to savings accounts
\vithout a waiver

(a) Funds of a decedent. on deposit in a
checking account in any bank nlay be transfelTed
to an interest bearing account in the same bank in
the name of the decedent or his estate without
obtaining a \vaiver.

(b) Funds of a decedent on deposit in an
Individual Retirement Account (IRA) and/or
K.eogh retirement plan account 111ay be
transferred to another account in the sanle bank
without obtaining a waiver.

(c) Any certificate of deposit or any type of a
preferred account containing funds of a decedent
rnay be transferred to another account in the
same bank without obtaining a waiver.

(d) The transfers pennitted in (a) through (c)
above are subject to the requirernent that the
banking institution prolnptly file a notice with the
l'ransfer Inheritance and Estate rrax Section of
the Individual Tax Audit Branch, PO Box 249,
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'rrenton, N"e\v Jersey, 08646-0249, containing the
following information:

1. Decedent's name;

2. Date of death and domicile;

3. Nalne and address of executor or administrator
of estate;

4. The account nUlllber, or certificate nU111ber,
sought to be transferred and the balance on
deposit or the Inaturity value as of the date of
death.

(e) In any event, the bank is required to retain the
sanle control over the substituted account as the
original account until the New Jersey Inheritance
Tax and the New Jersey Estate Tax are provided
for and paid.

HISTORY:
r'\nlended by R.1978 d.286, effective August 15,
1978.
See: 10 New Jersey Register 300(b), 10 New
Jersey Register 407(b).
Arnended by R.1991 d.384, effective i\ugust 5,
1991.
See: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
AllIended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
In (d), inserted "and Estate Tax Section of the
Individual 1-"ax Audit" following "T'ransfer
Inheritance" in the introductory paragraph; in (e),
substituted "and the New Jersey Estate Tax are"
for "is" follovv'ing "Ne\v Jersey Inheritance Tax".

STATUTORY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.9 F'rom one fiduciary to another

Bonds and/or stock of a Ne'rv Jersey
Corporation or a national bank located in Ne\v
Jersey, or any Inoney deposited in any trust
conlpany, bank or other institution in the name of

one court appointed fiduciary as executor,
administrator or trustee or guardian, Inay, upon
the death of such fiduciary, be transferred
without a Ne\v Jersey Transfer Inheritance Tax
and a New Jersey Estat.e Tax waiver to, or on the
order of, the legally appointed substitute for the
deceased fiduciary.

HIS'fORY":
Anlended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
Inserted "and a Ne\v Jersey Estate Tax"
following "a New Jersey Transfer Inheritance
Tax".

§ 18:26-11.10 Transfer from joint fiduciaries
to successors

Bonds and/or stock of a New Jersey
corporation or a national bank located in New
Jersey or any Inoney deposited in any trust
COlnpany, bank or other institution in the nallIes
of two or Illore fiduciaries as executors,
administrators, trustees or guardians, 111ay, upon
the death of one or rnore of such fiduciaries, be
transferred \vithont a New Jersey Transfer
Inheritance 'fax and a Ne~l Jersey "Estate 'fax
waiver, to, or on the order of, the surviving
fiduciary or fiduciaries.

HIST'()RY":
Anlended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
Inserted "and a Ne\v Jersey Estate Tax"
following "a New Jersey Transfer Inheritance
Tax".

§ 18:26-11.11 Transfer of partnership interest

The vvritten consent of the Director is not
required for the transfer of real Of personal
property, tangible or intangible, o\vned by a bona
fide p,u4 tnership in vvhich a decedent had an
interest.

§ 18:26-11.12 rrransfer of assets held by
nonresident custodian

A waiver is not required in order to transfer
any assets held by a nonresident custodian on



behalf of a resident or nonresident decedent.

§ 18:26-11.13 Transfer of tangible or
intangible personal propert.y

(a) A waiver is not required in order to transfer
all other tangible or intangible personal property,
including but not limit.ed to:

1. Wages;

2. Salaries;

3. Vacation and sick leave pay;

4. Paynlent under pension, profit sharing, bonus
plans or stock purchase plans;

5. All autornobiles;

6. Mortgages;

7. Accounts Receivable;

8. Household goods;

9. Personal effects;

10. Funds held in an account in the naIne of a
funeral director in trust for a decedent in
accordance \vith the provisions of N.J.S.A.
2A: 102-13 (advance funeral payIIlent);

11. Funds to a decedent's credit in a Credit Union
plan organized under N.J.S.A. 17:13-26 et seq. in
addition to any matching sums paid under any
type of Credit Union plan in the fornl of a life
insurance \vhere said Inatching sUln is directed to
be paid to a decedent's estate or his executor or
adnlinistrator. However, funds held under t.he
Federal C:redit Union Act Blust be reported and a
waiver obtained.

(b) Any property, the transfer of which is not
subject to fi.rst obtaining a \vaiver, nlust,
nevertheless, be reported on a decedent's return.

(c) Transfer of property held by revocable and
irrevocable trusts ll1ay be taxable pursuant to
N.J.S.A. 54:34-1c either as transfers intended to
take effect at or after death or as transfers made
in contemplation of death. Waivers are not issued
for these transfers, but property Blust be properly
reported in accordance with subsection (b) of this
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section.

HISTORY:
Amended by R.1971 d.2, effective January 4,
1971.
See: 2 N.J.R. 102(g), 3 N.J.R. 30(c).
Amended by R.2008 d.206, effective July 21,
2008.
See: 40 N.J.R. 872(a), 40 NJ.R. 4342(a).
Added (c).

HISTORICAL NOTE:
Fornlerly ·Regulation 23 of rT'ransfer Inheritance
Tax Bureau, filed 9/1/51; Formerly ReguJation
9B of Transfer Inheritance Tax Bureau filed on
12/30/48; Fornlerly Regulation 9C of the
1'ransfer Inheritance 'Tax Bureau filed on
2/24/59.

STATUTORY REFERENCES
N.J.S.A.54:35-19.

§ 18:26-11.14 Exenlpt property not subject to
waiver

The \vritten consent of the Director is not
required for the transfer of any property exernpt
or not includible for purposes of the Ne\v Jersey
l"'ransfer Inheritance 1"'ax Act and the Ne\¥ Jersey
Estate Tax Act. The property sought to be treated
as exenlpt for purposes of the State death transfer
tax statutes IIlUst not be includible in the gross
estate of the decedent regardless of whether the
tax at issue is the New Jersey Estate Tax or the
New Jersey Inheritance Tax.

HIS'I'()RY:
Amended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
Inserted "nor for any property not subject to the
New Jersey Estate Tax" following the N.J.A.C.
reference.
Anlended by R.2006 d.196, effective June 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Rewrote the sect.ion.

STATUTORYR.EFERENCES:
N.J.S.A.54:35-19.
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§ 18:26-11.15 Certain snlall estates not subject
to ,vaiver

(a) If the gross estate of a resident decedent
which for tax purposes does not exceed $ 5,000
\vhere the applicant is the spouse/civil union
partner of the decedent or $ 200.00 vvhere
another person is the applicant, and the
spouse/civil union partner or other applicant
furnishes a bank, savings institution, or a savings
and, loan association with an affidavit in lieu of
administration \"hich has been obtained frOlTI the
Surrogate of the County \vherein the decedent
died a resident, such bank, institution or
association may release the funds on deposit to
the credit of a resident decedent without the
\vritten consent of the I)irector upon the
spouse/civil union partner or other applicant
executing Forln 0-80 or 0-83.

(b) Foro) 0-83, used by a spouse/civil union
partner or Form 0-80, used by any other
applicant, is to be obtained only fron1 a bank,
savings institution or savings and loan
association and executed concurrently vlith the
release of any funds. Every bank institution or
association is required to obtain such fornis
directly frolll the Transfer Inheritance Tax
Section of the Individual 'I'ax. Audit Branch, P()

Box 249, Trenton, New Jersey 08695-0249, and
is further required to obtain the follo\ving
information froIn each applicant before the
release of any funds to be assured that the total
assets of the estate are less than $ 5,000 or $
200.00 as the case nlay be:

1. l'he total anlonnt on deposit in all bank
accounts wherever situated, whether in the nanle·
of the decedent individually, jointly, or in trust
for another;

2. The total redeulption value of any United
States Savings Bonds title to which is held in the
name of the decedent either individually, jointly,
or payable on death to another;

3. The total value of any tangible property owned
by the decedent such as automobiles, je\"elry and
household goods;

4. The total value of any benefits paid or payable
under a group annuity plan, retireIncnt plan, or
profit sharing plan of decedent's employer;

5. Whether the decedent was the lessee of a safe
deposit box individually or jointly; but (see (c)
below).

(c) rrhe provisions of this section do not apply
and therefore, except as provided under the
Blanket Waiver, (see N.J.A.C. 18:25-11.16) a
bank, savings institution, or savings and loan
association is prohibited fronl releasing any
funds of a resident decedent where:

1. Letters of testaInentary or of general
adlninistration have been or are to be issued:

2. The decedent was the lessee, individually or
jointly, of a safe deposit box;

3. There will be payable either to the estate of the
decedent or to a beneficiary, any anlonnt under a
group annuity plan, retirement plan, or profit
sharing plan;

4. The decedent has lnade a transfer of property
within three years of the date of death \vithout
having received equal financial consideration
therefor; and (sec (d) belo\v).

(d) In determining the value of a gross estate for
tax purposes, under this section, the entire
aITIOunt of any funds on deposit to the credit of a
resident decedent in any bank, savings institution
or savings and loan association, including the full
value of anyU'nited States Savings Bonds must
be included in the total value of such decedent's
estate even though title to any such iten1s is held
jointly by the decedent and another; and (see (e)
below).

(c) This section does not apply to the estate of
any nonresident decedent or to the estate of a
decedent which is adIuinistered under the
provision ofN.J.S.A. 3A:6-5, where the value
thereof for tax purposes, exceeds $ 5,000 or $
200.00 as the case Illay be.

HISTORY:
Anlended R.l980 d.287, effective June 27, 1980.

See: 12 N.J.R. 352(b), 12 N.J.R. 497(a).
Anlended by R.1991 d.384, effective August 5,
1991.
See: 23 N.J.R. 188(b), 23 N.J.R. 2320(a).
Stylistic changes.
Amended by R.1998 d.194, effective April 20,



1998.
See: 30 N.J.R. 609(a), 30 N.J.R. 1426(b).
Arnended by R.2003 d.I52, effective April 7,
2003.
See: 34 N.J.R. 3935(a), 35 N.J.R. 1567(b).
In (b), inserted "Section of the Individual Tax
Audit" follovving "Transfer Inheritance Tax" in
the introductory paragraph; in (d), substituted
"tax" for "Inheritance rrax"; in (e), deleted
II inheritance" preceding II tax purposes" .
Arnended by R.2008 d.72, effective April 7,
2008.
See: 39 N.J.R. 5185(a), 40 NJ.R. 1923(b).
In (a) and the introductory paragraph of (b),
inserted "/civil union partner" throughout.

STA1~·u~rORY .REf'ER.EN·CES:
N.J.S.A. 54:35-19, P.L. 1979, Chapter 217.

§ 18:26-11.1.6 Blanket waiver

(a) Notwithstanding any other section
contained in this chapter, regarding the release of
funds; any banking institution, trust COlnpany or
safe deposit conlpany organized under the laws
of this State; national bank operating in this
State, building and loan or savings and loan
association organized in this State; or credit
union chartered by the "lJnited States and
operating in this State; corporation or person l1lay
release any anlount up to 50 percent of the entire
alnount of funds on hand held in deposit, which
belong to or stand in the nalne of a resident
decedent or in the joint nanles of such decedent
and one or lllore other persons, to:

1. A.n executor;

2. Administrator;

3. Legal representative of the decedent;

4. Surviving joint tenant;

5. Cestui que trust; or

6. The estate of a minor where title to said funds
are held in the narne of a custodian for said
minor, \vithout the written consent of the
Director, upon the application of such proper
party to the institution, association, organization,
corporation or person above rnentioned.

(b) The provisions of this section apply to each
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institution, association or organization,
corporation or person listed above \vith WhOl1l a
decedent has any funds on deposit, including
Certificates of Deposit, and is limited to no more
than 50 percent of the funds in the entire account
whether such account is held in the decedent's
name only or jointly vvith another so that where
the decedent holds an account jointly, only one
half of the funds lnay be released, not the half
claimed by the joint owner and an additional half
of the funds belonging to the decedent.

(c) In addition t.o the alTIOunt. perln.itted to be
released by an institution, association,
organization, corporation or person lllentioned in
this section, inst.itutions, associations,
organizations, corporations, or persons may,
\vithout \vritten consent of the Director:

1. Pay any and all checks dravv'n on any account
owned by a decedent individually, jointly, or
otherwise, ~'hen said checks are issued prior to
death and presented for paynlent within 10 days
follo\ving the decedent's date of death; except
that in the event an executor, administrator, or
other proper party above l1lentioned in this
section shall apply for a release of 50 percent of
the funds on deposit after 10 days fronl the
decedent's death, the institution, association,
organization, corporation, or person nlentioned
in this section holding the funds shall after
having deducted the arnount. of any checks issued
prior to and presented for paylnent within 10
days of the decedent's death, release· 50 percent
of the balance in a decedent's account to the
proper party upon application and \vithout the
written consent of the l)irector;

2. Pay any checks in any amount for \vhich there
are sufficient funds held in deposit, dra\vn on any
account owned by a decedent individually,
jointly or otherwise, representing full or partial
paylllent of any Ne'vv Jersey Transfer Inheritance
or Estate Taxes and Iuade payable to New Jersey
Inheritance and Est.ate Tax;

3. Liquidate the loan of any decedent who has
pledged the pass book representing a savings
account as collateral for a loan, \V'here upon the
death of such a decedent the loan is in default
and then lnake 50 percent of the relllaining funds
available under the blanket waiver; but

(d) Securities of a New Jersey Corporation
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registered in the nalne of a decedent and issued
by any bank, or savings and loan association
situated in this State, are not subject to the
Blanket Waiver rule provided for in this section.
T'herefore, the written consent of the .Director
must be obtained in order to transfer or release
such assets.

(e) l'he Director reserves the right to direct, at
any tilne that any SUln or SUIUS not yet paid over
shall be withheld by the infonnant pending
further order of the Director where that course is
deemed ilnperative to protect the interest of the
State.

HISTORY:
Aluended by R.1971 d.2, effective January 4,
1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).
Anlended by R.1991 d.384, effective August 5,
1991.
Sec: 23 New Jersey Register 188(b), 23 New
Jersey Register 2320(a).
Stylistic changes.
Anlended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).
In (c)2, inserted "or Estate" following "New
Jersey Transfer Inheritance" and substituted
"payable to New Jersey Inheritance and Estate
l'ax lt for "payable to the New Jersey Inheritance
Tax Branch".

STATUTORY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11..1.7 Funds held in a banking
institution

Except as other\\Tise, indicated in this chapter,
unless a waiver is first obtained, no banking
institution, trust cOlnpany or safe deposit
COlnpany organized under the laws of the State of
New Jersey; national bank operating in the State
of New Jersey; building and loan or savings and
loan association organized under the laws of the
State of .New Jersey; credit unions chartered by
the lTnited States operating in the State of Ne\v
Jersey; or corporation, or person may release or
transfer any funds, securities, deposits or other
assets belonging to or on deposit to the credit of
a decedent whether held:

1. In the naOle of the decedent individually, as
co-depositor, jointly, trustee, agent, cestui que
trust, or in any other capacity, excepting when
held as custodian for a Ini nor pursuant to
N.J.S.A. 46:38-1 et seq.; or

2. As rental security deposits under the
provisions of NJ.S.A. 47:8-19 [46:8-19] et seq.

HISTC)RY:
As anlended, R.1971 d.2, effective January 4,
1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).

s~rAl'U~rORY REF'ERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.18 Funds held in hank accounts

(a) Bank accounts: \Vhere funds are held on
deposit in any bank to the credit of a person and
payable on the death of such person to a nalned
beneficiary, upon the death of the nanled
beneficiary, no \vaiver is required to transfer or
release the funds to such person, however, a
waivel' is required to transfer or release such
funds to the beneficiary upon the death of the
principal.

(b) Double dollar accounts: Where, upon the
death of a decedent having funds on deposit to
his credit, individually, in a joint account with
right of survivorship or trustee account, in a
banking institution located in New Jersey, there
is credit to the account the proceeds of a life
insurance contract, the consent of the director is
required to release the alTIOunt on deposit after
credited thereto the proceeds of the life insurance
policy. In order to detennine the taxability
thereof, the type of account is to be indicated on
the return.

HIST()RY:
As aluended, R.1971 d.2, effective January 4,
1971.

See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).

STATUTORY REFERENCES:
N.J.S.A.54:35-19.



§ 18:26-11.19 'Iransfer of collateral

(a) A State bank, State banking association,
trust company, national bank, national banking
association, safe deposit conlpany or other
institution, having in its possession, custody or
control, securities or other assets pledged as
collateral for a loan of a decedent, Inay, for the
purpose of liquidating a loan or other debt due
frOBl a resident decedent:

1. Transfer such collateral frolll the name of the
decedent to its own naIne upon receiving the
\vritten consent of the director; or

2. Sell such collateral to satisfy a loan of a
decedent without the \vritten consent of the
director, except that where the collateral pledged
consists of the stock of a New Jersey corporation,
such stock cannot be transferred on the books of
such corporation without the written consent of
the director. Where any excess Inoneys are
received fro111 a sale, the written consent of the
director must be obtained before delivery of such
excess nloney to a proper party in interest; or

3. Deliver any collateral to the executor or
adrninistrator of a decedent upon full payInent of
the loan or debt without the written consent of
the director.

STATlJT()RY REFERENCES:
NJ.S.A. 54:35-22.

§ 18:26-11.20 Release of safe deposit box
contents

No safe deposit company, trust company, bank
or other institution may deliver or transfer any
securities, deposits or other assets contained in a
safe deposit box within its control or possession
vvhich belongs to or stands in the name of a
resident decedent, principal of a one person
corporation or in the joint names of a resident
decedent and one or nlore other persons, unless a
release is obtained fr01TI the Transfer Inheritance
Tax Branch. A blanket release will be issued to
safe deposit cOlllpanies, trust companies, banks
and other institutions \vhich \\'i11 allow for release
of the contents of all safe deposit boxes \vithout
inspection by the Division.

_HlS]~()RY:

Alnended by R.1975 d.247, effective August 15,

Basic Estate Administration / 429

1975.
See: 7 New Jersey Register 348(a), 7 New Jersey
Register 447(a).
Amended by R.1983 d.356, effective September
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
Deleted district supervisor \vhere safe deposit
box is located.
ABlended by R.1991 d.242, effective May 6,
1991.
See: 23 New Jersey Register 27(a), 23 New
Jersey Register 1422(a).
Requirenlent for inspection prior to release
deleted.
Amended by R.1992 d.402, effective ()ctober 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Revised text.

§ 18:26-11.21 (Reserved)

HISTORY:
Amended by R.1975 d.247, effective August 15,
1975.
See: 7 New Jersey Register 348(a), 7 New Jersey
Register 447(a).
Anlended byR.1983 d.356, effective Septenlber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
Jersey Register 1488(b).
.Deleted district supervisor and added Inheritance
Tax Bureau.
Amended by R.1991 d.242, effective May 6,
1991.
See: 23 New Jersey Register 27(a), 23 New
Jersey Register 1422(a).
Requirernent for inventory by the Inheritance
Tax Bureau deleted; requirement for release
added.
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section vvas "Conditions for opening safe deposit
box".

§ 18:26-11.22 (I{eserved)

HISTORY:
Ainended by R.1983 d.356, effective Septelllber
6, 1983.
See: 15 New Jersey Register 1088(b), 15 New
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Jersey Register 1488(b).
Deleted district supervisor.
l\rnended by R.1991 d.242, effective May 6,
1991.
See: 23 New Jersey Register 27(a), 23 New
Jersey Register 1422(a).
District supervisor deleted and replaced with
Inheritance Tax Branch.
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section \vas "Release of enlpty safe deposit box tl

•

STATUTC)RY REFERENCES:
N.J.S.A. 54:35-20.

§ 18:26-11.23 (Reserved)

HISTORY:
Anlcndcd by R.1978 d.286, effective August 15,
1978.
See: 10 New Jersey Register 300(b), 10 New
Jersey Register 407(b).
A.Iuended by .R.1991 d.242, effectiveM.ay 6,
1991.
See: 23 New Jersey Register 27(a), 23 New
Jersey Register 1422(a).
.District supervisor deleted and replaced with
Inheritance Tax Branch.
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section w'as "Inventory of safe deposit box".

Sl'A]'UT()RY R.EFERENCES:
N.J.S.A. 54:35-20.

§ 18:26-11.24 (Reserved)

HISTORY:
Arnended by R.1971 d.2, effective Jan. 4, 1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section \vas "Right of access by deputy" .

§ 18:26-11.25 (Reserved)

HISTORY:
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section was "Box rented in name of partnership".

§ 18:26-11.26 (Reserved)

HISTORY:
Anlended byR.1975 d.247, effective August 15,
1975.
See: 7 New Jersey Register 348(a), 7 New Jersey
Register 447(a).
Repealed by R.1992 d.402, effective ()ctober 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section was "Box rented by corporation;
exception" .

§ 18:26-11.27 (Reserved)

HISTORY:
An1ended by R.1991 d.242, effective May 6,
1991 .
See: 23 New Jersey Register 27(a), 23 New
Jersey Register 1422(a).
Reference to district supervisor deleted.
Repealed by R.1992 d.402, effective October 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section was "Box rented in nanle of fiduciary".

§ 18:26-11.28 (Reserved)

HISTORY:
Amended by R.1971 d.2, effective January 4,
1971.
See: 2 New Jersey Register 102(g), 3 New Jersey
Register 30(c).
Repealed by R.1992 d.402, effective ()ctober 19,
1992.
See: 24 New Jersey Register 2533(a), 24 New
Jersey Register 3734(a).
Section was ".Box rented by nonresident
decedent".

HISTORICAL NOTE:
Fonnerly Regulation or l-'ransfer Inheritance

Tax Bureau filed 12/31/47.



STATUTOR'{ REFERENCES:
N.J.S.A. 54:35-20.

§ 18:26-11.29 l'ransfer of stock of a Ne\v
Jersey corporation

(a) No corporation organized under the laws of
this State may transfer any of its stock standing
in the name of or belonging to a resident
decedent or in the joint narnes of such a decedent
and one or nlore persons, or in trust for a resident
decedent, unless the written consent of the
Director is first obtained.

(b) The written consent of the Director is
required in connection with the transfer of stock
of a corporation organized under the laws of
Ne\v Jersey when such stock represents shares
issued as a stock dividend \vhere the holder of
record date is the saIne date as that on vlhich the
decedent died, or a date prior thereto, and such
stock is received by the decedent's personal
representativee

(c) The corporation issuing or payi ng its shares
in the forrn of a stock dividend is responsible for
obtaining from the representative of the estate the
written consent of the Director for the transfer of
all stock standing in the nan1e of the decedent on
its books as of the date of death and such
additional shares as are issued as stock dividends
subsequent to death where the holder of record
date is prior to, or the san1e as, the date of death
of the decedent.

(d) I'he \vritten consent of the l)irector is
required where stock of a Ne\v Jersey
Corporation owned by a resident decedent is to
be surrendered in exchange for the stock of any
corporation \vhether title to the new shares are
registered in the decedent's name or in the name
of the estate.

SI'A]~Ul'()RY R_EFER.E.NCES:
N.J.S.A.54:35-21

§ 18:26-11.30 Life insurance companies

(a) All corporations, associations, societies, or
other organizations, incorporated, or organized
under the laws of this State to transact the
business of life insurance or t.o grant. annuities,
and all corporations, associations, societies or
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other organizat.ions, incorporated or organized
elsewhere and authorized by the Ne'vv Jersey
Comnlissioner of Banking and Insurance to
transact the business of life insurance or to grant
annuities within this State nlust give notice to t.he
Director, at the tio1e and in the lnanner and fornl
hereinafter prescribed, of all SU111S payable by
them on or after April 7, 2003, as a result of the
death of a resident of the State:

1. Under the terrns of life insurance policies,
endO\Vlnent policies and annuity contracts owned
by a decedent or paid to a partnership, firnl or
corporation entitled to receive paylnent in its
own right in those instances \vhere a decedent
held an interest in the partnership, firm or
corporation at death; and

2. Under the terrns of a supplernentary optional
settlement or silnilar contract issued to effectuate
the distribution of benefits under life insurance
policies, endowo1ent policies and annuity
contracts except when the surDS payable
represent a continuation of payments under a
policy or contract which provided for such
payment at a prior decedent's specific direction.

(b) The \vritten consent of the Director is not
required to release any SUIUS payable referenced
in (a) above.

(c) Neither the written consent of the Director
nor notice to the Director is required to release
any sun1S payable referenced in (a) above \vhen
paynlent is rnade outright to the decedent's
surviving spouse/civil union partner.

(d) Neithe.r the written consent of the Director
nor notice to the Director is required to release
any sums payable under pension or retirement
plans (including group annuity contracts) legally
o'vvned by an employer or qualified trust. See
N.J.A.C.18:26-11.13(a)4.

·HIST()RY:
Amended by R.2003 d.152, effective April 7,
2003.
See: 34 NJ.R. 3935(a), 35 N.J.R. 1567(b).
Rewrote the section.
Alnended by R.2006 d. 196, effective Jnne 5,
2006.
See: 37 N.J.R. 1694(a), 38 N.J.R. 2518(b).
Rewrote (a); and added (b) through (d).
Amended by R.2008 d.72, effective April 7,
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2008.
See: 39 N.J.R. 5185(a), 40 N.J.R. 1923(b).
In (c), inserted "leiviI union partner".

§ 18:26-11.31 Notice

(a) The notice required by N.J.A.C. 18:26­
11.30 is to be given by mailing FornI 0-71 to the
Division of T'axation, rrransfer Inheritance and
Estate Tax Section, PO Box 249, Trenton, New
Jersey 08695-0249 as soon as practicable after
the death of the decedent, but in any event not
later than 10 days after any part of the SUIU or
sums required to be reported therein have been
paid and by advertising each beneficiary listed on
the forIn that information regarding death claitIl
paynlents is being supplied to the State pursuant
to the requirelllents of the Division of Taxation
and that it is the position of the Division of
Taxation that a beneficiary IDay, in the absence
of State or Federal statutes to the contrary, be
personally liable for any and all inheritance
and/or estate taxes until paid.

(b) Completed ForIlIS 0-71 nIay be Iuailed to the
Division on a D10nthly basis. A cOl1lpleted Form
0-71 which is illade part of a rnonthly lllailing
will be deelIled to have been Inailed in a titIlely
Illanner provided that the Inonthly n1ailing is
\vithin one Inonth of the date on which the fornl
would other\vise be required to be lnailed.

(c) N"othing herein Inay be taken to relieve an
infornlant of any liability illlposed by statute in
any instance where it has failed to file notice as
provided herein. The Director reserves the right
to direct, at any tilne, that any SUOl or sums not
yet paid over shaH be \vithheld by the infonnant
pending further order of the Director where that
course is deetDed inlperative to protect the
interest of the State.

HISTORY:
AIllended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).
Amended by R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
Anlended by R.2003 d.152, effective April 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New

Jersey Register 1567(b).
In (a), substituted "Transfer Inheritance and
Estate Tax Section" for "Transfer Inheritance
Tax Branch" and deleted "the \vhole or"
preceding"any part of the sUlnl'; in (b), deleted
the former first sentence.
Alnended by R.2006 d.196, effective June 5,
2006.
See: 37 NJ.R. 1694(a), 38 N.J.R. 2518(b).
In (a), substituted "08695-00249" for "08646­
0249" and added the language "and by
advertising each ... estate taxes until paid";
added present (b); and recodified former (b) as
(c).

STAT'UTORY REFERENCES:
N.J.S.A.54:35-19.

§ 18:26-11.32 Penalty for failure to obtain
consent or'give notice--Inheritance Tax

(a) Any bank, banking institution, safe deposit
con1pany, trust con1pany, other institution,
association, organization, corporation or person
who fails to obtain the \vritten consent of the
Director, allow an exalnination or give notice as
provided in this Chapter is liable to pay the
anlount of the tax and interest due or which
becomes due upon the securities, deposits, shares
of stock or other assets transferred or delivered
and in addition is liable to a penalty of $
1,000.00 \vhich IDay be enforced in an action at
law in the nanIe of the State.

(b) A safe deposit COlllpany, trust COlllpany,
bank, other institution, corporation or person is
not liable to the tax and interest or penalty
provided in subsection (a) of this Section, where
it or he delivers securities, deposits shares of
stock or ot.her assets belonging to or standing in
the names of t\VO or IlIore persons to one of such
persons without knowledge or reasonable ground
to believe that another one of such persons is
dead.

HISTORY:
Anlended by R.2003 d.152, effective l\pril 7,
2003.
See: 34 New Jersey Register 3935(a), 35 New
Jersey Register 1567(b).

STATUTORY REFERENCES:
N.J.S.A. 54:35-20.



SUBCHAPTER 12. i\DlVIINISTRf\TION
AND FORlVlS

§ 18:26-12.1 G·eneral po\vers of Director

The Director, Division of Taxation, Ne\v
Jersey _Department of the 'rreasury, is authorized
and enlpowered to carry the· .Ne\v Jersey Transfer
Inheritance Tax and Estate Tax La\;vs into effect,
and to nlake and enforce any rules and
regulations he nlay in his discretion deem
necessary.

STATUT()RY REFERENCES:
N.J.S.A.54:50-1.

§ 18:26-12.2 f\dministration of Transfer
Inheritance Tax and New Jersey Estate Tax

(a) The Act is adnlinistere-d by the Director
through the Transfer Inheritance Tax Branch of
the Division of Taxation in the DeparlInent of the
'Treasury.

1. No Inheritance Tax report on the estate of a
resident decedent \vill be accepted nor
negotiation entered into with regard to the estate
nlatters of a resident decedent unless such estate
is represented by:

i. An attorney at law of the State ofN-ew Jersey;

ii. The personal representative of an estate; or,

iii. An heir-at-Iaw, next-of-kin, grantee,
transferee, legatee, or devise of the decedent; or

iv. A certified public accountant of the State of
New Jersey, provided such accountant is
designated for such purpose, in writing, by any of
the persons enulllerated in (a)ii or iii above
subject to the condition that the client be
notified, in \vriting, before the certified public
accountant COlnmences work on the return, that
review of the return by a quaIitied attorney n1ay
be desirable because of the possible application
of legal principles to the preparation of the tax
return. A copy of the properly executed
notification rnust be filed \vith the inheritance tax
return.

2. Nothing herein is intended to preclude the
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discussion of accounting problenls \vhich Jllay
arise in the course of an audit of a New Jersey
Inheritance Tax report, \vith a Certified Public
Accountant, provided, such accountant is
designated for such purpose, in writing, by any of
the persons enumerated in paragraph 1. of this
subsection. Under no circulllstances nlay a
C.P.A. enter into discussion regarding any
question of law;

3. The provision of this section 111ay be \vaived
by the director where, in his discretion, the strict
adherence thereto \vould jeopardize the
collection of any tax due or the closing of an
inheritance tax proceeding.

HIST1)RY·:
Alllended by R.1987 d.225, effective May 1.8,
1987.
See: 18 New Jersey Register 2321(b), 19 New
Jersey Register 885(a).
(a)iv added.
Amended by R.1989 d.85, effective February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311 (b).
Added text to (a)1iv "subject to the ... "
Anlended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

HIST'ORI(~AI-JNO'I'E::
Fornle-rly Regulation 25 of Transfer Inheritance
Tax Bureau filed 4/8/58.

STATU·T()RY R.EF.ERENC.ES:
N.J.S.A.52:18A-24.

§ 18:26-12.3 Information from Transfer
Inheritance "fax Branch

(a) After a return has been file·d all
communications regarding the New Jersey
transfer inheritance or estate tax. are to be
addressed to the Transfer Inheritance 'Tax
Branch, PO Box 249, Trenton, New Jersey
08646-0249 and should state the full narne of the
decedent, the date of death, and the naOle of the
county where the decedent resided as of the date.
of death. See N.J.A.C. 18:26-9.7 for confidential
nature of conmlunications with the Transfer
Inheritance 'rax _Branch.
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(b) If a cOI1uTIunication includes inquiries with
respect to Inore than one decedent's estate, copies
shall be furnished for each as nlentioned in the
communication.

(c) No employee of the Transfer Inheritance Tax
Branch is pernlitted to pass upon, or decide, any
question involving the taxability of a transfer of
any property under the ternlS of a decedent's will,
deed of trust, annuity contract, agreclnent,
contract or any other instrurnent prior to the date
of a decedent's death, nor mayan elnployee
cOlnpute any hypothetical tax on any set of facts
sublnittcd for consideration.

HISTORY:
Alnended by R.1994 d.627, effective I)ecenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).
Anlended by R.1998 d.194, effective _April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).

HISTORICAL N()TE::
Forlnerly Regulation of Transfer Inheritance Tax
Bureau filed 12/31/47.

STATUTORY REFERENCES:
N.J.S.A. 54:33-6-7-8.

§ 18:26-12.4 Examination of records

For the purpose of adnlinistering the New
Jersey inheritance and estate tax, the Director,
whenever he deems expedient, may Inake or
cause to be nlade through the Transfer
Inheritance Tax Branch or any elllployee thereof
engaged in the adnlinistration of such taxes, an
exalnination or investigation of any tangible
pcrsonal property and any books, rccords,
papers, vouchers, accounts, and doculllents of
any taxpayer. See N.J.A.C. 18:26-12.6 for po\ver
of the Transfer Inheritance rraxBranch to issue
subpoenas and interview \vitnesses.

HISTORY:
Alnended by R.1994 d.627, effective December
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:

N.J.S.A. 54:34-9 and 54:50-2.

§ 18:26-12.5 Hearings

The Director or his duly authorized elnployees
in the Transfer Inheritance Tax Branch may
conduct hearings, subpoena docunlents,
adlninister oaths to, and exanline under oath, any
taxpayer as well as any directors, otficers, agents
and elnployees of a taxpayer in respect to any
111atter evident to the ad111inistration of the New
Jersey Inheritance and Estate Tax.

HISTORY:
Alllended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-12.6 Issuance of subpoenas

The Director, or his duly authorized elnployees
in the Transfer Inheritance Tax Branch, rnay by
subpoena cornpel the attendance of witnesses
and/or the production of any books, records,
papers, vouchers, accounts or docllnlcnts of any
taxpayer or of any person \vho the Director has
reason to believe has infornlation pertinent to any
Inatter under investigation by the _Director or any
such deputy at any hearing held pursuant to law.
The fees of \vitnesses required to attend any such
hearing are to be the sanle as those allo\ved to
\¥itnesses appearing in the Superior Court and
shall be paid in the Inanner provided for the
paylllent of other expenses incident to the
administration of the Ne·\v Jersey transfer
inheritance tax or estate tax la\\I.

-HIST()RY:
Amended by R.1994 d.627, effective Decclnber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

§ 18:26-12.7 Compelling witness to attend

If a person subpoenaed to attend any hearing
under this Subtitle fails to appear, bc exalnined,
anS\\ler any question, or produce any books,
records, papers, vouchers, accounts or documents
when subpoenaed so to do by the -Director or any
duly authorized employee, the Director or any
such enlployee nlay apply to the Superior Court
for an order to conlpel him to do so.



§ 18:26-12.8 Notice; ho\v given; presunlption

Any not.ice required to be given by the
l)irector, Inay be served personally or by nlailing
the sanle to the person for WhOl1l it is intended,
addressed to such person at the address given in
the last. report filed by him or if no report has
been filed, then to such address as Inay be
obtainable. The nlailing of such notice shall be
presuITlptive evidence of the receipt of the sal1le
by the person to whom it was addressed. See
N.J.A.C. 18:26-8.7 for the required statenlents to
be contained on aSSeSSl1lent notices.

HISTORY:
Alnended by .R.1998 d.194, effective April 20,
1998.
See: 30 New Jersey Register 609(a), 30 New
Jersey Register 1426(b).
Added a third sentence.

§ 18:26-12.9 Revie\v

(a) In order to make a protest of a T'ransfer
Inheritance and Estate Tax Branch assessment or
finding\vithin the 90 day period provided by
N.J.S.A. 54:49-18, a \vritten protest IUUst be
subnli.tted to the Branch. The \vritten protest nlust
be signed by the estate representative, certified to
be true, and contain the foIlo\ving data:

1. Whether a hearing or a review is requested;

2. The decedent's naITle, date of death, social
security nunlber, and county of residence;

3. The name, address, and telephone number of
the estate representative the Branch should
contact in connection \vith the protest;

4. A copy of the asseSSInent or deternlination
subject to the protest;

5. The specific alnount of tax or interest under
protest;

6. An explanat.ion of the basis for the protest; and

7. The specific facts supporting the basis for the
protest and a sunl111ary of evidence or
docurnentation to be presented in support of the
estate's position.
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(b) A submission \vhich does not include the
infonnation requested in (a)5 and 6 above \vill
not be considered a valid protest and v",ill not
result in a hearing or review. In addition, the
subnlission of an incol1lplete or invalid protest
wi11 not toll or otherwise extend the 90 day
period for such protests to the Division of
Taxation.

(c) The filing of any valid protest shall stay the
right of the Director to collect the tax in any
manner provided by law if the estate shall furnish
security, \vithi n 90 days after the final
deternlination, of the kind and in the amount
deternlined as follows:

I. Security will not be required for anlounts in
controversy of less than $ 10,000, except in cases
of arbitrary asseSSlllents under N.J.S.A. 54:49-5
or 54:49-7. Security may be required in contested
anlounts of $ 10,000 or l1l0re if it. is detennined
that there is substantial risk that the estate will
fail or be unable to pay a liability. In deternlining
whether there is substantial risk of the estate's
failure or inability to pay, the Division luay
consider the follo\ving:

i. The taxpayer's record of cornpliance;

ii. The estate's financial condition; and

iii. Any other infornlation \vhich the Director
reasonably believes to be relevant to this
determination.

(d) Hearings are scheduled \vhenever possible by
telephone on a 111utually acceptable date for both
the estate representative and the Branch.

(e) When an application for a refund is rnade
within three years froln the date of paylnent of
the tax, the period in which a protest Inay be
submitted is 90 days after a denial of the refund
is rnade.

(1) After the hearing or review of a protest is
cornpleted, the Branch will nlake a final
deterrnination confirrning, nlodifying, or vacating
the assesSInent, finding, or denial of a refund
request. The estate representative ""ill be notified
of the Branch's detenIlination by registered or
certified lnail. The estate has 90 days after the
issuance of t.he final deterl1lination to appeal
therefrol11 to the Tax Court.
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HISTORY:
l\S an1ended, R.1980 d.287, effective June 27,
1980.
See: 12 New Jersey Register 352(b), 12 New
Jersey Register 497(a).
Anlended by R.1994 d.627, effective Decernber
19,1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUTORY REFERENCES:
N.J.S.A. 54:34-13, 54:38-10, 54:49-18.

§ 18:26-12.10 Inforlnal hearing

(a) An executor, achninistrator, trustee, or other
intcrested party Inay, at any tlInc, request an
inforn1al conference with the Transfer
Inheritance Tax Branch in order to present
infornlation or discuss any issues.

(b) l\ conference before the Transfer Inheritance
Tax Branch Inay be conducted on an infornlal
basis with or without representation on behalf of
a taxpayer or other party in interest.

(c) An estate representative shall be provided,
before or during a conference, an explanation of
the audit process and the estate's rights under the
audit process in the case of a conference relating
to the deternlination of inheritance or estate tax,
and shall be provided an explanation of the
collection process and the estate's rights under
the collection process in the case of a conference
relating to the collection of inheritance or estate
t.ax.

(d) Estate representatives have the right, upon
giving 14 days advance notice to the Branch, to
make a recording of any hearings or conferences
with their own equipIn.cnt and at their o\vn
expense; provided, however, that the Branch
shall have the saIne right of recording.

HISTC)RY:
Anlended by R.1994 d.627, effective Decernber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STATUT()RY REFEREN"CES:
N.J.S.A. 54:50-2.2, 54:50-3, 54:1-16, 54:1-17.

§ 18:26-12.11 (I~eserved)

HISTORY:
Repealed by R.1989 d.210, effective April 17,
1989.
See: 21 New Jersey Register 285(a), 21 New
Jersey Register 1021(a).
Deleted section "ForInal hearing", to conforn1
with st.atute exenlptingDivision of rraxation
inheritance tax cases fronl administrative
hearings, pursuant to N.J.S.A. 52:14B-2(b), and
reserves section.

§ 18:26-12.12 Appeal to Tax Court

(a) Any person aggrieved by any decision,
order, finding or assessment of the Director or
his deputies, through the Transfer Inheritance
Tax Branch, n1ay appeal therefron1 to the Tax
Court within 90 days fronl the date a final
deterrninat.ion is made. No such appeal shall stay
the collection of the tax or the enforcement of the
sanle by entry of judgment unless security, if
required pursuant to the standards and subject to
the exception of subsection b of N.J.S.A. 54:49­
18, approved by the Director of the Division of
Taxation has been furnished to the Director of
the Division of Taxation.

(b) A prevailing estate in a court proceeding in
connection with the determination, collection, or
refund of inheritance or estate tax, penalty, or
interest nlay be awarded a judgment or settlenlent
for reasonable litigation costs as set forth in
N.J.S.A.54:51A-22.

HIs"r()RY:
As aInended, R.1980 d.198, effective ~1ay 6,
1980.
See: 12 New Jersey Register 221(a), 12 New
Jersey Register 355(b).
Anlended by R.1994 d.627, effective Decenlber
19, 1994.
See: 26 New Jersey Register 4166(c), 26 New
Jersey Register 5036(a).

STI\TUTORY REFERENCES:
N.J.S.A. 54:33-2, 54:51A-15, 54:51A-22.

APPENDIX A. (RESERVED)

HISI'()RY:



As anlended, _R.1972 d.133, effective June 21,
1972.
See: 4 New Jersey Register 168(a).
As amended, R.1973 d.298, effective October
18, 1973.
See: 5 New Jersey Register 393(e).
As arnended, R.1975 d.270, effective Septenlber
12~ 1975.
See: 7 N.J.R 489(b).
As amended, R.1983 d.356, effective Septenlber
6, 1983.
See: 15 New Jersey Register 1488(b).
.Deleted So]onlon Friss and John P. Scozzari~

Esq. from Appendix A, Investigators.
New Rule, R.1989 d.85, effecrjve February 6,
1989.
See: 20 New Jersey Register 2193(a), 21 New
Jersey Register 311(b).
Repealed and inserted new rule.
Repealed by R.1996 d.15, effective January 2,
1996.
See: 27 New Jersey Register 3915(a), 28 New
Jersey Register 176(a).
Appendix was "District Supervisors-Inheritance
l'ax".
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About the Panelists… 
 
 
 
Andrew C. Egan is a Principal in Bressler, Amery & Ross, P.C. in Florham Park, New Jersey.  
One of New Jersey’s premier fiduciary litigators, he navigates emotionally-charged, high stakes 
probate, trust and guardianship litigation; and represents individual and charitable beneficiaries, 
and fiduciaries including executors, trustees, guardians and persons acting under powers of 
attorney. 
 
Admitted to practice in New Jersey, New York and Pennsylvania, and before the United States 
District Court for the District of New Jersey and the Southern District of New York, Mr. Egan is 
Co-Chair of the Essex County Bar Association Chancery Committee and a member of the New 
Jersey State Bar Association Committee on Equity Jurisprudence and the American Bar 
Association Probate and Fiduciary Litigation Committee.  He is also a member of Trial Attorneys 
of New Jersey and the Estate Planning Council of Northern New Jersey.  He has lectured for 
ICLE and other organizations and is the recipient of several honors. 
 
Mr. Egan received his B.A. from Rutgers University, his J.D. from the University of Pennsylvania 
and is a graduate of the American Board of Trial Advocates’ National Trial Lawyer’s College at 
Harvard Law School.  He was a law clerk to the Honorable Walter Koprowski, Jr., P.J.Ch., Essex 
County. 
 
 
Patricia K. Haddad is a Partner in Levine Haddad & Gregory, LLC in Springfield, New Jersey, 
where she concentrates her practice in estate planning, estate administration and estate 
litigation.  
  
Admitted to practice in New Jersey and Pennsylvania, and before the United States District 
Court for the District of New Jersey and the United States Tax Court, Ms. Haddad is a member 
of the New Jersey State Bar Association’s Women in the Profession Section.  She has lectured 
extensively and presents seminars and educational programs for ICLE, the New Jersey Society 
of Certified Public Accountants (NJSCPA) and other business and professional organizations. 
 
Ms. Haddad received her B.A. from Saint Mary’s College, Notre Dame University, her J.D., cum 
laude, from Thomas M. Cooley Law School and her L.L.M. in Taxation from the University of 
Baltimore School of Law. 
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ESTATE & PROBATE 

ADMINISTRATION

Presenter: Andrew C. Egan – Fiduciary Litigation

1



Insolvent Estates, 
Creditors & 
Unusual Assets

TODAY'S DISCUSSION

Creditor Issues

Unique Assets 

Litigation

2



The Decedent Owed Money

What’s the Process to Get it Paid Back?

“Creditors of the decedent shall present their claims to the 
personal representative of the decedent's estate in writing 
and under oath, specifying the amount claimed and the 
particulars of the claim, within nine months from the date of 
the decedent's death.” – N.J.S.A. 3B:22-4

What if you miss the deadline?

3



The Decedent Owed Money

9 months is not an absolute time bar.

If there are still funds in the estate, the executor must pay 
the claim even after 9 months. 

Effect of statute: If the executor in good faith distributes 
assets after 9 months, not personally responsible for 
creditor claim.  

N.J.S.A. 3B:22-4

4



What if the Executor Doubts the Claim?

3B:22-7. Allowance or rejection of claims within 3 months
Within 3 months after the presentation to him of a claim, the 
personal representative shall allow or dispute it or allow it in part 
and dispute it in part, and give notice in writing to the creditor, his 
agent or attorney, of that which he allows or disputes.

If the personal representative rejects all or part of a claim, he 
“shall retain from the assets available for distribution a sum 
sufficient to pay the amount of the claim, together with interest 
and costs, until the claimant shall have had an opportunity to 
establish his claim by judgment.”  N.J.S.A. 3B:22-11

5



What if the Executor Doubts the Claim?

3B:22-8. Commencement of action by creditor on disputed 
claim within 3 months after notice
Within 3 months after receiving notice that a claim or a part of it 
has been disputed, the creditor shall commence an action to 
recover on the claim or so much of it as is disputed; otherwise the 
personal representative shall not be liable to the creditor with 
respect to any assets which he may have delivered or paid in 
satisfaction of any lawful claims, devises or distributive shares 
before the commencement of the action.

6



What if the Executor Doubts the Claim?

BUT: “If a creditor fails to commence an action upon his claim 
within 1 month after being notified to establish the claim by 
judgment, as provided by N.J.S. 3B:22-11, he shall be thereafter 
forever barred from any action against the personal 
representative to recover on the claim.”  NJSA 3B:22-13

7



Insolvent Estates – 3B:22-2 

If assets are insufficient to pay all claims in full, the personal 
representative shall make payment in the following order:

a. Reasonable funeral expenses;

b. Costs and expenses of administration;

c. Debts for the reasonable value of services rendered to the decedent by the Office of the Public Guardian for Elderly 
Adults;

d. Debts and taxes with preference under federal law or the laws of this State;

e. Reasonable medical and hospital expenses of the last illness of the decedent, including compensation of persons 
attending him;

f. Judgments entered against the decedent according to the priorities of their entries respectively;

g. All other claims.

8



Unusual Assets

Specific Challenges
• Cash, Gold/Silver Coins and Jewelry

• Difficult to secure/account for
• Time of the Essence

• Collections (wine, cars, guns, art, etc.)
• Insurance, Storage, Valuation 

• Securities
• Market Risk
• Go to Cash?

• Real Estate
• Maintenance, Carrying Costs, Tenants

9



Litigation -
Overview
TODAY'S DISCUSSION

Mechanics

Shape of the Fight

Grounds To Challenge a Will or Trust

Undue Influence

Lack of Capacity

Procedure – How a Claim Plays Out

10



Who?

Must have standing.  

• Fiduciaries

• Beneficiaries
• Must be “aggrieved”

• Attorney General (if there’s a charitable beneficiary involved)

• Be careful with conflicts
• Fiduciary who is also a beneficiary
• Income beneficiary vs. remainder beneficiary
• Kids from different marriages

11



What?

• Order to Show Cause (See court’s website for the most recent form)
• Return Date
• Requested Relief

• Verified Complaint 
• “Verified” (i.e. signed and notarized by the client) makes it Evidence, like an 

affidavit
• Exhibits

• Probate Litigation is ALWAYS a “Summary Action” under Rule 4:67
• This means the Court can enter final relief on the Return Date

12



Where?

• County Surrogate’s Court serves as the Deputy Clerk for the Superior Court, 
Chancery Division, Probate Part (R. 4:83-1)

• The Venue County is Usually Clear Cut – Where Did the Decedent Live?

13



When?

Rule 4:85-1

“If a will has been probated by the Surrogate's Court or letters testamentary or of 
administration, guardianship or trusteeship have been issued, any person aggrieved by 
that action may, upon the filing of a complaint setting forth the basis for the relief sought, 
obtain an order requiring the personal representative, guardian or trustee to show cause 
why the probate should not be set aside or modified or the grant of letters of 

appointment vacated, provided, however, the complaint is filed within four months 
after probate or of the grant of letters of appointment, as the case may be, or if the 

aggrieved person resided outside this State at the time of the grant of probate or grant of 

letters, within six months thereafter. 

Can be extended up to 30 days after showing good cause AND absence of prejudice 
(4:85-2)

14



Why?

Challenge a Will or Trust (or Beneficiary Designation)

Construction Actions – what does it mean?

Reform/Modify Will or Trust
UTC
Cy Pres

Advice or Direction (4:95)

Guardianship (4:86)

Fiduciary Accountings (4:87)

15



How Does Probate Litigation Differ From Traditional Civil Litigation?

• Caption

• Venue

• No E-filing

• No counterclaims without permission R. 4:67-4(a)

• Case Management

• Guardians ad Litem

• In rem jurisdiction (and service by mail)

• OTSC as process

16



Grounds to Challenge
What are we Fighting About?

• Deficient Formality

• Lack of Capacity

• Undue Influence

• Revocation

• Insane Delusion

• Fraud

• Forgery

• Mistake

17



Formalities

The Normal/Formal Way (N.J.S.A. 3B:3-2)

– In writing 

– signed by the testator or by another at the testator's direction, and 

– signed by two witnesses within a reasonable time after witnessing testator's signature 
or testator's acknowledgement of that signature

– The “Blood Case” – In re Estate of Bradway (App. Div. June 2018)

The “Other” Way (N.J.S.A. 3B:3-3)

Non-conforming document accepted if clear and convincing evidence shows:

– Decedent intended document or writing to constitute his will, partial/complete 
revocation, addition or alteration to will (codicil) or partial/complete revival

–Macool – Decedent had to actually review document in question, and give assent to 
it

ACE1
ACE2

18



Slide 18

ACE1 The clear and convincing evidence 

standard imposed by 3B:3-3 on the 

proponent of the will is not an empty 

requirement. Clear and convincing evidence 

has been defined as “evidence so clear, 

direct and weighty and convincing as to 

enable the fact-finder to come to a clear 

conviction, without hesitancy, of the precise 

facts in issue.” New Jersey Div. of Youth & 

Family Servs. v. I.S., 202 N.J. 145, 168 (2010) 

(citing In re Seaman, 133 N.J. 67, 74 (1993)). 

See also In re Purrazzella, 134 N.J. 228, 240 

(1993) (defining clear and convincing 

evidence as "evidence that should produce 

in the mind of the trier of fact a firm belief 

or conviction as to the truth of the 

allegations sought to be established").
Andrew C. Egan, 10/28/2019

ACE2 In re Probate of Will & Codicil of Macool, 

416 N.J. Super. 298, 302-303 (App. Div. 

2010)
Andrew C. Egan, 10/28/2019



Lack of 
Capacity

What do I  have, and 

who is getting it?

Undue 
Influence

That Isn’t Really What I  

Want to Do, But You Made 

Me Think It  Is

19



Testamentary capacity exists where the testator can 

comprehend the property he is about to dispose 

of, the natural objects of his bounty, the meaning 

of the business he is engaged, the relation of each 

of those factors to the others, and the distribution 

that is made by the will.

Gellert v. Livingston, 5 N.J. 65, 73(1950)

ACE3

20



Slide 20

ACE3 This is the Lowest Capacity Standard in the 

Law
Andrew C. Egan, 10/28/2019



A Testator Can Have Capacity EVEN IF He or She is:
•Old
•Disabled
•Suffering from Memory Loss/Dementia/Alzheimers
•Blind
•Unable to Read
•Unable to Sign
•An Alcoholic or Drug User

The Law Presumes a Testator Has Capacity.  
• Challenger has the Burden (Clear and Convincing 

Evidence)
ACE4

21



Slide 21

ACE4 In re Frisch: 250 N.J. Super. 438 (L. Div. 

1991) -- Man previously declared 

incapacitated sa a result of auto accident 

injuries was held to meet test of mental 

capacity to make a will
Andrew C. Egan, 10/28/2019



Testamentary capacity may exist but the testator may 

nonetheless, because of age or physical condition, be 

subject to undue influence. The concepts are 

separable.

In re Probate of Alleged Will of Landsman, 319 NJ 

Super 252, 268 (App. Div. 1999)

ACE3

22



Slide 22

ACE3 This is the Lowest Capacity Standard in the 

Law
Andrew C. Egan, 10/28/2019



What is Undue Influence?

• Most Common Form of 

Will/Trust Challenge

• Mental, Moral or Physical 

Persuasion

• Destroys Free Agency of a 

Testator 

• Substituted Decision Making

• Testator Prevented From 

Following Own Wishes, in 

Favor of Another’s Wishes

Image Source: 
https://www.stockvault.net/photo/264772/house-
thief-illustration

23



Elements of Undue Influence

Ordinarily, the Burden Falls on a Will Contestant.  HOWEVER . . .

Undue Influence Has a Burden Shifting Framework. 

If Challenger Can Show: 

1. Confidential Relationship; and 

2. Suspicious Circumstances

Burden SHIFTS to Party in Confidential Relationship to Overcome Presumption 

Standard to overcome: Preponderance ordinarily, clear and convincing if professional (attorney) 

24



Confidential Relationship

Because of 

Weakness or 

Dependence. .  .

Testator Reposes 

Trust in Beneficiary

.  .  .Or parties have 

relationship in 

which reliance 

naturally inspired 

or in fact existed
In re Stockdale, 196 N.J. 275, 303 (2008)

ACE5

25



Slide 25

ACE5 Key Point: Parties do not deal on terms of 

equality Pascale v. Pascale, 113 NJ 20, 34 

(1988)
Andrew C. Egan, 10/28/2019



Suspicious 
Circumstances

“. . . Need Only be Slight . . .”

“Unnatural” or Sudden 

Change in Distribution

Process Problems: 

Bene Participating, 

New Lawyer, 

Secrecy/Haste

Inequality, Unfairness, 

Overreaching, 

Imposition

26



Common Indicators

Control of Finances New ProfessionalsIsolation/Secrecy“Unnatural” Gifts

Power of Attorney
Joint Account 
Ownership

Attorneys & 
Accountants

Cutting Off Access by 
Phone, Email & In 
Person

Caregivers, Friends, 
Neighbors, Service 
Providers

Signing Checks for 
Person

DoctorsPreventing Visits 
(Threats to Call 
Police, Intimidation, 
“Mom Needs her 
Rest”, Monitoring)

Disproportionate/
Uneven Gifts Among 
Children w/o Reason

Control of 
Statements/ 
Checkbooks/Cards

ClergyMajor Changes in 
Lifestyle – No Interest
in Holidays, etc.

Inter Vivos: Gifts so 
Large they Threaten 
Financial Security

Financial AdvisorsLiving with One Child 
(Often Coupled With 
Threats to Put Elder
“In a Home”)

Loans, Particularly 
Undocumented

27



Mechanics of A Challenge

Will Contest v .  Inter Vivos

28



Testamentary 
Fight (Will 
Challenge)

Caveat

Sand in the Gears

OTSC/Verif ied Complaint

Shots Fired

Opposit ion

The Battle is Joined

29



What is a Caveat?

A Form Filed with the 

Surrogate to Halt “Over 

the Counter” Probate

30



How to Lift a Caveat

Executor/Proponent of Will 

Must File OTSC/Verified 

Complaint

If Will is Already 
Admitted to Probate. . . 

Challenger Must File 

OTSC/Verified Complaint

Probate is Different Than Any Other NJ Court
• Elected Judge
• Physical Check
• No CIS
• OTSC is Process (No Summons)
• Case Managed
• Multiple Complaints Open Under Same Docket No.
• County Quirks
• Summary Action By Definition

31



Inter Vivos 
Dispute

Guardianship?

Only if there’s Incapacity

Some Form of Accounting?

Power of Attorney Can be 

Compelled to Account

Some Other Equitable Relief?

Very Difficult to Fight About 

Visitation, Finances While Person 

Is Alive

32



Who Pays for This?

Fee Shift ing is Common

• Good Faith Unsuccessful Challenge 

Can Be Paid From the Estate

American Rule

Sometimes, Each Pays their Own

From the Bad Actor?

• If Successful in Demonstrating Undue 

Influence, Fees Can Come From The 

Bad Actor

• Generally Requires Fiduciary 

Relationship, 

• Difficult to Show

Sources:

Rule 4:42-9

RPC 1.5

Niles
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Contact 
Information

Andrew C. Egan

BRESSLER AMERY & ROSS, P.C.

325 Columbia Turnpike | Florham Park, NJ 07932

aegan@bressler.com

973.937.6792(Off ice Direct)

973.809.6593 (Mobile)
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Patricia K. Haddad
phaddad@lhglaw.com

Levine Haddad & Gregory, LLC

530 Morris Avenue, Suite 300

Springfield, New Jersey 07081

Phone: (973)376-9050
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General Course 
Overview

• Appointment of Executor/Administrator 
in New Jersey

• Analyze the Executor’s interactions with 
beneficiaries and heirs at law

• Identify Executor’s duties

• Death Tax Filings

2



Appointment of Executor in New Jersey

Look at Will
Executor vs. 

Administrator

Applying for Probate 
in the County where 

decedent resided

Make sure death 
certificate is correct

Obtain Letters 
Testamentary and 

Letters Trusteeship

Open Estate 
Account for Probate 

Assets

C.O.W.
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Analyze the Executor’s 
Interactions with Beneficiares
and Heirs at Law

• Are there troublesome beneficiaries?

• Notices of Probate to be sent to beneficiaries and heirs at law.

• NJ Attorney General Notification (possible accounting due)

• Starts Statute running (4 mo. in state 6 mo. out of state).

• Transparency with beneficiaries, litigation is costly.

• Retainer Agreement.
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Identify Executor’s Duties

Gather all of the assets in 
the Decedent’s name.

Open Estate Account.
Pay valid debts and 

expenses.

File applicable state and 
federal death tax returns –
Federal Estate Tax Return, 

NJ Estate Tax Return, NJ 
Inheritance Tax Return.

File accounting if 
requested by a beneficiary 
or the Attorney General of 

the State of New Jersey.

Upon receipt of tax 
clearance, calculate 

distributions to 
beneficiaries.

Distribute Refunding 
Bonds and Release to all 

beneficiaries.

Upon receipt of all 
Refunding Bonds and 

Releases conduct Child 
Support Searches
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Death Tax Filings and Interaction with the New 
Jersey Division of Taxation

File the New Jersey return on time.

Include all requested attachments listed on the return as well as in the instructions.

Be proactive in giving information to the Division so as to minimize audit risk.

Be respectful yet firm.

Pick and choose your battles.

End on a good note. 
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Thank you for 
attending –
please feel free 
to reach out to 
me should you 
have any further 
questions.

Patricia K. Haddad, Esq.

Levine Haddad & Gregory, LLC

530 Morris Ave. Ste. 300

Springfield, New Jersey 07081

(973) 376-9050

phaddad@LHGLAW.com

www.LHGLAW.COM
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