
Second Chances for Justice-Involved Veterans 

In 2017, Governor Chris Christie signed into law the Statewide Veterans Diversion Program 
for justice-involved servicemembers and veterans diagnosed with a mental health 
condition. The topics will include: representing justice-involved veterans in the New Jersey 
Veterans Diversion Program; identifying charges eligible for entry into the program; the role 
of county prosecutors in determining whether a defendant is qualified and he role of the 
mentors in the program. 
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JUSTICE-INVOLVED VETERANS
Mr. Nebojsa “Vic” Zlatanovic, Esq.
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An Overview, Survey of Prison Inmates (2016)
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Some Key Findings, Survey of Prison Inmates 
(2016)
• 48% of male veterans in state prison and 41% in federal prison 

were aged 55 or older, compared to 10% of non-veterans in state 
prison and 9% in federal prison

• In state prison, male veterans were less likely to be serving time 
for a property or drug offense (9% each), compared to male non-
veterans (15% each)

• Among male combat veterans in federal prison, 27% served in the 
Persian Gulf, 22% in Iraq, 21% in Afghanistan 

• 6% of male veterans in state prison and 5% in federal received a 
dishonorable or bad conduct discharge
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Risk Factors

Source: Dr. Ugur Orak, Council on Criminal Justice, “From 
Service to Sentencing: Unraveling Risk Factors for Criminal 
Justice Involvement Among U.S. Veterans” (Oct 2023)
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Role of the U.S. Dept. of Veterans Affairs

• Veterans Justice Outreach Program

• Service-connected disability compensation

• Non-service-connected pension

• Priority groups and access to VA healthcare

• Education benefits (Post-9/11 GI Bill, VR&E)

• Important factors:
• Medical diagnoses

• Time in service

• Discharge type  very important for eligibility for benefits!
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Role of Not-For-Profit Organizations

• Wrap-around services

• Access to housing:
• Federal SSVF and HUD/VASH programs
• Stakeholders, e.g., Catholic Charities, Soldier On, Community Hope

• Access to employment:
• Role of protected work shelters in context of TDIU
• Stakeholders, e.g., New Jersey Reentry Corp.

• Access to healthcare:
• VA Community Care Program
• Mental health counseling
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Role of Attorneys

• Criminal defense

• Public benefits, e.g., VA, SSA

• Discharge upgrades

• Employment discrimination

• Landlord/tenant
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About Nebojsa “Vic” Zlatanovic

Nebojsa “Vic” Zlatanovic, Esq., is an attorney accredited by the U.S. Dept. of Veterans Affairs to represent 
veterans and surviving spouses before the VA since 2011 and is admitted to practice before the U.S. Court 
of Appeals for Veterans Claims.

As an infantryman, he was a paratrooper who deployed to Iraq and Afghanistan with the Army’s 173rd

Airborne Brigade, participating in cordon and searches, ambushes, and arms-smuggling interdiction 
efforts. Active in the veterans community, he has sat on not-for-profit 501(c)(3) and 501(c)(19) boards.

His writings have appeared in New Jersey Lawyer Magazine and New Jersey Veterans Magazine. He 
operates a law practice in NJ, representing veterans and surviving spouses in NJ and elsewhere. Along 
with fellow veteran and former chairman of the NJSBA’s Military Law and Veterans Affairs Section (MLVAS), 
Thomas Roughneen, the NJSBA awarded Vic a Legislative Achievement Award for efforts to help pass 
legislation related to New Jersey’s statewide diversion program.

Vic’s a member of the American Legion, Veterans of Foreign Wars, National Organization of Veterans 
Advocates, and Court of Appeals for Veterans Claims Bar Association. He is a past chair of NJSBA’s 
MLVAS. To contact Vic, you may call him at (973) 405-7515 or email him at vic@zlatanovic-law.com.
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Second Chances for Justice-
Involved Veterans

NJSBA 2026 Annual Meeting

Edward M. Neafsey, J.S.C. (Ret.)
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Second Chances for Veterans

1. NJ’s Veterans Diversion Program

2. Governor Murphy’s Clemency Initiative

“I did then what I knew how to do. Now that I know 
better, I do better.” Maya Angelou 
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Why NJ’s Veterans Diversion Program (VDP)

“As our adversaries, and there are many, seek to upend our 
freedom and our commitment to the Rule of Law, it is our 
service members who stand in harm’s way. It is they who 
run toward every threat. And it is they who preserve the 
precious freedoms that we sometimes take for granted. . . 
Unfortunately, many pay a dear price that is difficult for us 
to fathom.  Service often takes a toll in varying degrees on 
those engaged in our protection. The transition from war 
zone to home front can be difficult. Often unseen by 
veterans are war’s harmful effects on them.”

Robert Hille, Former NJ State Bar President
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US Department of Veterans Affairs

•Of the 20 million veterans in the US, the Veterans Health 
Administration (VHA) provides care to 9 million. 

• 80% of veterans connected to VHA services were 
diagnosed with 1 or more mental health disorders.

• About half of all veterans in jail were told by a mental 
health professional they had a mental disorder.

• Approximately 20% of veterans suffer from some form of 
post-traumatic stress disorder (PTSD).
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Post-Traumatic Stress Disorder (PTSD)

• A psychiatric disorder that can occur in people who have 
experienced or witnessed a traumatic event; i.e., a serious 
accident, natural disaster, terrorist act, war/combat, rape or 
violent assault.

• PTSD symptoms: intrusive thoughts, negative thoughts and 
feelings, detachment and avoidance of people and places, 
attention problems, irritability, nightmares and sleeping 
problems, flashbacks, anxiety and hypervigilance, reckless 
and self-destructive conduct, uncontrolled anger and 
aggression, alcohol/drug abuse, and depression.  
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PTSD - the Invisible Injury

• PTSD can lead to problems related to unemployment, 
homelessness, marital conflict and divorce, substance 
abuse issues, suicide (20 veterans a day die by suicide), 
and contact with the police and involvement in the justice 
system. (Emphasis added.)

• PTSD can be addressed by proper counseling and 
treatment. 
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Veterans Diversion into Mental Health Treatment 

• VDP is open to veterans charged with non-violent third or fourth-
degree crimes, who have a mental illness or disorder related to the 
charge(s). 
• VDP diverts eligible veterans from the criminal justice system for 

appropriate case management and mental health services.  Instead 
of incarceration, the goal becomes addressing the veteran’s 
underlying mental health issues with mental health treatment. 
Successful completion of the program leads to dismissal of the 
charge(s).
• The prosecutor has sole discretion on who is admitted into the 

program. The prosecutor sets the terms and conditions of 
admittance in a written diversion agreement that must be signed by 
the veteran. (See NJSA 2C:43-26b for factors.)
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Atlantic County VDP

• The Honorable Bernard DeLury (P.J.S.C.- Ret.) ran the Atlantic 
County veterans diversion court like a Recovery Court. 
Participants were required to appear in court monthly. Judge 
DeLury would address each participant after receiving an update 
on their progress or lack thereof from the VA veterans justice 
outreach officer (VJO). The court’s message was one of 
encouragement and support. 

• Having an authority figure like the court engage the veteran in this 
manner boosted the veteran’s motivation to succeed and 
graduate. More than 50 veterans completed VDP before Judge 
DeLury, resulting in dismissal of their charge(s).  During my time 
there, no graduate returned with new charge(s). 
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Veteran’s Mentor

• For 3 years, I served as a mentor to 3 veterans who were assigned to me 
by Judge DeLury. My role as part of the veterans diversion court team 
was to be available for the veteran, listen, and reinforce the 
encouragement and support the veteran received from the court and 
VJO. 
• In meetings with the veteran, I asked a series of questions aimed at 

getting the veteran to talk and getting a sense of how the veteran was 
doing, and I’d prepare the veteran for the monthly court appearance.
• These discussions helped me tell the veteran’s story to the court each 

month. (On zoom  for 6 months and in-person for 30 months.) That is, 
how the veteran was doing overall (i.e., family, job, medication, etc.); 
how well they were interacting with mental health counselors and 
psychiatrists; and their perspective on how participating in the program 
was helping.
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Some Questions

• How are you feeling? Are you taking your medication?

• How is treatment going? Are you attending your counseling 
sessions? 

• Are you staying in contact with your VJO?

• How are things at home? 

• How is work going?

• What else is going on? What else is new?

• Is there anything you need?

• Ask follow-up questions and provide guidance where appropriate. 
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Mentor Continued

• In the beginning, veterans would experience a sense of shock and 
bewilderment. They were fearful wondering how did I get here? What is 
this court stuff about? How is it going to impact my future? It was 
important to put them at ease by explaining the court process and the 
benefits of the program.
• I’d explain how the program can build mental and emotional strength, 

how compliance will help them grow as a person, and how their 
successful completion of the program will result in the dismissal of the 
charge(s). As time went by, I’d discuss with the veteran what the 
program meant to them and its effect on their life, and that would 
become part of my report to the court.
• During the process, there could be ups and downs. At times, I’d speak 

with the VJO about the need for an intervention or enhanced treatment. 
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VDP Graduation

• As graduation neared, we would discuss the 
expungement process as a way for them to empower 
themselves going forward.

• Judge DeLury held a graduation ceremony for each 
successful participant and would ask them to say a few 
words to the other veterans in the courtroom. Many 
called the program life-saving and credited it with 
turning their life around. All of them thanked the court 
and the program team for giving them a second chance. 
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Governor Murphy’s Clemency Initiative

• NJ State Library: “Governor Murphy Pardons 11 Veterans in 
Commemoration of Veterans Day.” (November 11, 2025):

• “Actions taken during a person’s hardest chapter should not define 
them - especially for those who have sacrificed so much in service of 
our nation. . . By offering clemency to deserving veterans, we’re 
ensuring that those who served our country are given a true chance to 
rebuild their lives and continue to contribute to their families and 
communities.”  NJ Governor Phil Murphy

• “I am deeply grateful to Governor Murphy and the NJ Clemency 
Advisory Board for their commitment to second chances, which has 
made a life-altering impact on my life and on countless others.”  Daniel 
Ruiz, Army National Guard Sergeant and OCS Candidate 
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NJ Constitution and Executive Order No. 362

• NJ Constitution (Article V, Section 2, Paragraph 1): “The Governor may 
grant pardons and reprieves in all cases other than impeachment and 
treason, and may suspend and remit fines and forfeitures. A 
commission or other body may be established by law to aid and advise 
the Governor in the exercise of executive clemency.”
• Executive Order No. 362, Paragraph 1: “There is hereby established a 

Clemency Advisory Board (CAB) which shall be responsible for aiding 
and advising the Governor in the Governor’s consideration of 
applications for executive clemency, including pardons and 
commutations.”
• CAB Chair Bishop Joshua Rodriguez: Clemency “is not simply a legal 

act; it is an act of faith. It is the belief that redemption is real, that 
people can rise, heal, and begin again.”
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Pardon Factors

• For consistency in decision-making, the following factors were 
considered in each case. However, the weight given to any factor 
varied on a case-by-case basis:

• Seriousness of the offense and the need for deterrence;

• Extent of the wrongdoing and the attendant circumstances; 

• Level of harm caused/amount of violence inflicted;

• Criminal record/history;

• Prosecutor position/victim position;
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Factors Continued

• Reputation in the community/character references;

• Post-conviction rehabilitation/demonstrated good conduct/acts of 
atonement;

• Expressions of remorse/acceptance of responsibility;

• Reasons for seeking a pardon;

• Passage of time since the sentence was completed;

• The interests of justice, including the rehabilitative goals of the 
criminal justice system;

• Any other relevant factual material.
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Restoration

• A pardon restores a person’s civil rights and grants relief 
from legal disabilities, so the person can move forward 
with dignity, humanity, and hope by rejoining society as a 
fully productive member.

• In that way, a pardon is a restorative gift to the veteran and 
his or her family, as well as a restorative gift to society. 
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Veterans’ Stories

• David Kelley: He received an Honorable Discharge from the Marine Corps and 80% VA 
disability due to injuries he sustained while serving. He was convicted of possession with 
intent to distribute CDS over 2 decades ago. He stated that he started using substances 
following the emotional and psychological challenges he faced after discharge. He suffered 
from depression, anxiety, and PTSD. Drugs became a coping mechanism. He successfully 
completed Drug Court, has maintained sobriety since then, and graduated college.

• Michael Griffin: He served in the US Army for 9-years and attained the rank of Sergeant. He 
received an Honorable Discharge 4 decades ago, and he presently collects a monthly VA 
disability check. After leaving the service, he struggled with drug addiction, was convicted of 
distribution of CDS, and served a 3-year prison term. He completed a 3-year VA treatment 
program and has remained drug free for more than 25-years. 

• Daniel Ruiz: A Sergeant in the NJ Army National Guard, he completed OCS training but was 
not permitted to graduate because of a juvenile adjudication 2 decades ago. He has 
deployed multiple times during his 19-years of military service, and he is a Bayonne 
firefighter. Although his record was expunged, he sought a pardon for his past offenses so he 
could move forward in the National Guard and receive an Officer’s Commission.
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Veterans’ Stories

• Howard Jones, Jr.: He enlisted in the US Army after graduating high school. He served for 8-
years and received an Honorable Discharge. He said he faced significant challenges in 
reintegrating into civilian life. Needing money, he accepted a package of drugs from Panama 
for a fellow soldier. While working as a DJ and video production specialist, he sold pirated 
music. He was convicted and served jail sentences for these crimes committed over 2 
decades ago. Afterwards he committed to turning his life around. He is self-employed and 
active in the community. He mentors young adults. He sought a pardon so he could teach. 

• Luis Rivera: He served in the Marine Corps Reserves and received an Honorable Discharge. 
He was convicted of possession with intent to distribute CDS and served a prison term. 
While imprisoned, he worked as a teaching assistant and helped others gain their GED. For 
the past 2 decades, he has dedicated his time to family and community. Back surgery 2-
years ago has limited his ability to do certain jobs. He sought a pardon to have a second 
chance and pursue his dream of substitute teaching.

• Donte Monk: He served in the US Army for 6-years and received an Honorable Discharge. 
Afterwards, he was convicted of terroristic threats and a CDS offence. He said he faced 
challenges at the time but has straightened himself out. He has been law-abiding for the 
past 2 decades, and he volunteers with the Boys Scouts of America and his church. He 
sought a pardon so he could be free to travel to other countries with his son. 
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Veterans’ Stories

• Tyrone Asia, Sr.: He retired after serving in the US Army for 24-years. Thereafter, he 
worked for the Department of Defense as a property book officer. He supports the 
Asbury Park Little league and Boys and Girls Club. His conviction stems from the 
possession of an unloaded handgun during a confrontation with gang members at a 
football game in in Asbury Park. He sought a pardon to remove his name from the 
felony registry and restore his voting rights.

• Dwayne Hassan  Jones: He received an Honorable Discharge from the US Navy. 
Afterwards, he was convicted of possession with intent to distribute CDS. For the 
past 25-years, he has been employed by Newark Beth Israel Medical Center. He 
wants to become a security officer, but he needed a pardon to remove employment 
barriers caused by his record.

• Neils Hansen: He served as a helicopter crew chief and received an Honorable 
Discharge from the US Army in 1979.  Thereafter, he unlawfully discharged a shotgun 
in an alcohol-related incident. He worked at the US Postal Service for 27-years, has 
maintained sobriety for 33-years, and attends AA. Also, he has helped others 
recover from addiction. 
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Veterans’ Stories

• James Mangold: He received an Honorable Discharge from the North 
Carolina National Guard in 1994. A decade later, he attempted suicide by 
cutting his wrists and jumping off a second-floor window ledge. In the 
incident, he started a fire at the same residence. He pled guilty to third 
degree arson and was placed on probation. Since then, he has taken 
medication for his bipolar disorder, and he has not had any new criminal 
convictions. He sought a pardon to remove the stigma of his criminal record. 

• Justo Pena: He joined the Marine Corps after graduating high school and 
received an Honorable Discharge in 1982. He became addicted to cocaine at 
age 22, and he was convicted of multiple offenses - including larceny and 
possession with intent to distribute CDS - over the next decade. Since then, 
he has maintained sobriety and he has stayed active in AA and NA. He 
volunteers at Circles of Care in Melbourne, FL and brings a message of hope 
to those suffering.  He sought a pardon to have his rights restored and to set 
an example for his children and the community. 
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VETERANS DIVERSION 
PROGRAM
N.J.S. 2C:43-23 ET. SEQ.



2

PURPOSE:

TO DIVERT ELIGIBLE VETERANS OR SERVICEMEMBERS AWAY FROM THE 

CRIMINAL JUSTICE SYSTEM AND INTO APPROPRIATE CASE 

MANAGEMENT AND MENTAL HEALTH SERVICES AS EARLY AS POSSIBLE 

FOLLOWING AN INTERACTION WITH LAW ENFORCEMENT WHERE THE 

SERVICEMEMBER WAS ALLEGED TO HAVE COMMITTED A CRIME.
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DEFINITIONS:

SERVICEMEMBER:  

• VETERAN, ENLISTED MEMBER OR OFFICER OF THE U.S. ARMED FORCES, OR

• MEMBER OF A RESERVE COMPONENT OF THE U.S. ARMED FORCES, OR

• MEMBER OF THE ORGANIZED MILITIA OF N.J. PURSUANT TO N.J.S. 38A:1-3
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DEFINITIONS:
VETERAN:

ANY ENLISTED OFFICER OR OFFICER WHO WAS 
DISCHARGED OR OTHERWISE RELEASED FROM 
ACTIVE SERVICE IN THE U.S. ARMED FORCES, OR 
ANY RESERVE COMPONENT THEREOF, OR OF THE 
ORGANIZED MILITIA OF N.J. UNDER CONDITIONS 
OTHER THAN DISHONORABLE, OR OTHERWISE 
PROVIDED IN SUBSECTION P. OF SECTION 6 OF P.L. 
1954, C. 84 (C.43:15A-6)
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DEFINITIONS:

ELIGIBLE OFFENSE:  A NON-VIOLENT

• PETTY DISORDERLY PERSONS OFFENSE

• DISORDERLY PERSONS OFFENSE

• CRIME OF 3RD OR 4TH DEGREE
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DEFINITIONS:

ELIGIBLE SERVICEMEMBER: A SERVICEMEMBER ALLEGED TO HAVE 
COMMITTED AN ELIGIBLE OFFENSE AND:

• PREVIOUSLY DIAGNOSED WITH A MENTAL ILLNESS, OR

• LAW ENFORCEMENT OFFICER OR PROSECUTOR REASONABLY BELIEVES THE 
PERSON HAS A MENTAL ILLNESS BASED ON SYMPTOMS OR BEHAVIOR 
EXHIBITED DURING COMMISSION OF THE OFFENSE OR WHILE IN CUSTODY, 
OR

• INFORMATION PROVIDED BY FAMILY MEMBERS, FRIENDS OR ASSOCIATES 
DURING INVESTIGATION OF THE OFFENSE.
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DEFINITIONS:
VETERANS DIVERSION RESOURCE ENTITY:

• A POINT OF ACCESS OR REFERRAL TO CASE MANAGEMENT 
AND MENTAL HEALTH SERVICES THAT ARE CURRENTLY 
AVAILABLE FROM FEDERAL, STATE AND LOCAL GOVERNMENT 
AGENCIES TO ELIGIBLE SERVICEMEMBERS.

THE N.J. DEPARTMENT OF MILITARY AND VETERANS AFFAIRS 
(DMVA) SHALL PREPARE AND DISSEMINATE A DIRECTORY OF N.J. 
VETERAN’S DIVERSION RESOURCE ENTITIES TO FACILITATE THE 
DIVERSION OF ELIGIBLE SERVICEMEMBERS FROM THE CRIMINAL 
JUSTICE SYSTEM.
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DEFINITIONS:

MENTOR:

A VOLUNTEER FORMER SERVICEMEMBER 
RECRUITED BY THE N.J. DMVA TO ASSIST AN 
ELIGIBLE SERVICEMEMBER WHO IS A VETERAN IN 
ACCESSING ASSISTANCE TO HELP RESOLVE THE 
UNDERLYING PROBLEMS WHICH LED OR 
CONTRIBUTED TO THE SERVICEMEMBER’S 
INVOLVEMENT IN THE CRIMINAL JUSTICE SYSTEM.
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DEFINITIONS:
MENTAL ILLNESS:

A MENTAL DISORDER CLASSIFIED WITHIN THE CURRENT VERSION 
OF THE AMERICAN PSYCHIATRIC ASSOCIATION DIAGNOSTIC AND 
STATISTICAL MANUAL OF MENTAL DISORDERS (DSM),INCLUDING 
BUT NOT LIMITED TO:

• ANXIETY DISORDERS

• BIPOLAR DISORDERS

• DEPRESSION

• POST TRAUMATIC STRESS DISORDER (PTSD)
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DETERMINATION OF ELIGIBILITY (2C:43-25)

LAW ENFORCEMENT OFFICER RESPONSIBILITY:

WHEN A PERSON IS TAKEN INTO CUSTODY FOR AN ELIGIBLE OFFENSE, THE
RESPONDING OFFICER SHALL INQUIRE AS TO WHETHER THE PERSON IS A 
SERVICEMEMBER OR HAS EVER SERVED IN THE MILITARY SERVICES OF THE
UNITED STATES.

IF THE LAW ENFORCEMENT OFFICER DETERMINES THAT THE PERSON IS A 
SERVICEMEMBER AND EXHIBITS BEHAVIOR OR SYMPTOMS THAT MAY BE 
RELATED TO MENTAL ILLNESS, THE OFFICER MAY PROCEED IN ACCORDANCE
WITH 2C:43-23 ET. SEQ.
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TWO AVENUES OF DIVERSION

LAW ENFORCEMENT OFFICER:

A LAW ENFORCEMENT OFFICER MAY DIVERT AN ELIGIBLE 
SERVICEMEMBER WHO APPEARS TO HAVE A MENTAL ILLNESS TO A 
VETERANS RESOURCE ENTITY OR OTHER COMMUNITY BASED 
MENTAL HEALTH SERVICE IN LIEU OF FILING A CRIMINAL 
COMPLAINT AGAINST THE SERVICEMEMBER.
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TWO AVENUES OF DIVERSION
LAW ENFORCEMENT OFFICER SHALL NOT DIVERT A SERVICEMEMBER 
PRIOR TO FILING A CRIMINAL COMPLAINT IF THE CRIME OR OFFENSE 
INVOLVES:

• RESTITUTION FOR DAMAGES

• THE CRIME OR OFFENSE INVOLVES VIOLENCE OR THE THREAT OF 
VIOLENCE

• THE CRIME OR OFFENSE INVOLVES THE VIOLATION OF ANY 
RESTRAINING ORDER OR PROTECTIVE ORDER INVOLVING 
ANOTHER PERSON, OR

• WHERE A VICTIM OF THE OFFENSE OBJECTS TO THE DIVERSION.
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TWO AVENUES OF DIVERSION

IF A LAW ENFORCEMENT OFFICER DIVERTS AN ELIGIBLE 
SERVICEMEMBER TO A VETERANS DIVERSION RESOURCE ENTITY OR 
OTHER MENTAL HEALTH SERVICE PROVIDER WITHOUT FILING A 
CRIMINAL COMPLAINT, THE LAW ENFORCEMENT OFFICER MAY 
SUBSEQUENTLY FILE A COMPLAINT (SUBJECT TO TIME LIMITATIONS) IF 
THE SERVICEMEMBER FAILS TO COOPERATE WITH THE SERVICE 
PROVIDER OR HAS SUBSEQUENT INTERACTIONS WITH LAW 
ENFORCEMENT 
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TWO AVENUES OF DIVERSION

IF THE LAW ENFORCEMENT OFFICER PROCEEDS WITH THE 
COMPLAINT, THE FORM OF THE COMPLAINT SHALL CLEARLY 
INDICATE THE PERSON’S STATUS AS A SERVICEMEMBER TO 
FACILITATE FUTURE EFFORTS TO DIVERT THE SERVICEMEMBER FROM 
PROSECUTION AND INTO CASE MANAGEMENT AND MENTAL 
HEALTH SERVICES.
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TWO AVENUES OF DIVERSION
PROSECUTOR:

A COUNTY PROSECUTOR MAY APPROVE OR CONDITIONALLY APPROVE 
AN ELIGIBLE SERVICEMEMBER’S ADMISSION INTO THE VDP.

AT ANYTIME AFTER THE FILING OF A CRIMINAL COMPLAINT, BUT PRIOR 
TO THE DISPOSITION OF SUCH COMPLAINT, AN ELIGIBLE 
SERVICEMEMBER, THE PUBLIC DEFENDER REPRESENTING SUCH 
SERVICEMEMBER, OR THE SERVICEMEMBER’S OWN LEGAL COUNSEL 
MAY MAKE AN APPLICATION TO THE PROSECUTOR TO PARTICIPATE IN 
THE VDP.
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TWO AVENUES OF DIVERSION

ONCE ADMITTED INTO THE VDP, THE PROSECUTOR MAY MOVE 
BEFORE THE COURT TO POSTPONE PROCEEDINGS WHILE THE 
SERVICEMEMBER OBTAINS A MENTAL HEALTH ASSESSMENT OR 
PARTICIPATES IN CASE MANAGEMENT AND MENTAL HEALTH 
SERVICES.
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TWO AVENUES OF DIVERSION
THE PROSECUTOR HAS SOLE DISCRETION (EXCEPT STATUTORY 
DISQUALIFIERS) TO DETERMINE IF AN ELIGIBLE SERVICEMEMBER 
QUALIFIES FOR AND IS ADMITTED INTO THE VDP AFTER MAKING 
THE FOLLOWING CONSIDERATIONS:

• NATURE OF THE ELIGIBLE OFFENSE

• CAUSATIVE RELATIONSHIP BETWEEN SERVICEMEMBER’S 
DIAGNOSED OR APPARENT MENTAL ILLNESS AND THE 
COMMISSION OF THE OFFENSE

• AMENABILITY OF THE SERVICEMEMBER TO PARTICIPATE IN THE 
SERVICES OF THE PROGRAM
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TWO AVENUES OF DIVERSION

• AVAILABILITY OF CASE MANAGEMENT AND MENTAL HEALTH 
SERVICES

• DESIRES OF THE VICTIM(S)

• SERVICEMEMBER’S HISTORY OF PRIOR CONVICTIONS

• PROBABILITY THAT DIVERSION WILL PROMOTE THE 
SERVICEMEMBER’S RECOVERY

• PREVENT FUTURE CRIMINAL BEHAVIOR

• PROTECT THE PUBLIC SAFETY
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TWO AVENUES OF DIVERSION

PROSECUTOR MAY ALSO CONSIDER AND APPROVE OTHER 
DIVERSION ALTERNATIVES FOR SERVICEMEMBERS IN LIEU OF THE VDP.

PROSECUTOR SHALL CONSULT WITH THE VICTIM PRIOR TO 
APPROVING AN ELIGIBLE SERVICEMEMBER’S ADMISSION TO VDR.

PROSECUTOR’S APPROVAL OF ELIGIBLE SERVICEMEMBER’S 
ADMISSION TO VDP SHALL NOT BE CONDITIONED ON THAT PERSON’S 
ADMISSION OF GUILT.
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TWO AVENUES OF DIVERSION

PROSECUTOR SHALL DETERMINE THE DURATION OF THE 
SERVICEMEMBER’S PARTICIPATION IN VDP, BUT THE TERM SHALL NOT 
EXCEED TWO YEARS.

TERM OF SERVICEMEMBER’S PARTICIPATION IN VDP SHALL BE BASED 
ON:

• THE INITIAL CLINICAL EVALUATION AND RECOMMENDATIONS

• STATUS REPORTS OF SERVICEMEMBER’S PARTICIPATION

• PROGRESS REPORTS FROM THE CASE MANAGEMENT

• MENTAL HEALTH SERVICE PROVIDERS, AND

• SERVICE MEMBERS MENTOR
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INELIGIBLE OFFENSES & PRESUMPTIONS
A SERVICEMEMBER SHALL NOT BE ADMITTED TO THE VDP IF THE PENDING 
CRIMINAL CHARGES:

• FIRST OR SECOND DEGREE CRIMES

• IF THE CRIME OR OFFENSE INVOLVED VIOLENCE OR THE THREAT OF VIOLENCE, 
OR

• IF THE SERVICEMEMBER WAS PREVIOUSLY CONVICTED OF A VIOLENT CRIME
ENUMERATED IN N.J.S. 2C:43-7.2(D)  [NERA CRIMES)

• PRESUMPTION AGAINST ADMISSION TO VDP, SUBJECT TO THE DISCRETION OF 
PROSECUTOR AFTER CONSULTING WITH ANY VICTIM, IF SERVICEMEMBER IS
CHARGED WITH ANY CRIME OR OFFENSE INVOLVING DOMESTIC VIOLENCE 
WHILE THE SERVICEMEMBER WAS SUBJECT TO A TEMPORARY OR PERMANENT 
RESTRAINING ORDER ISSUED PURSUANT TO PROVISIONS OF THE “PREVENTION 
OF DOMESTIC VIOLENCE ACT.” 
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INELIGIBLE OFFENSES & PRESUMPTIONS

THE ATTORNEY GENERAL SHALL DEVELOP GUIDELINES TO ENSURE THE UNIFORM 
EXERCISE OF DISCRETION BY PROSECUTOR’S IN FORMULATING THEIR 
RECOMMENDATIONS ON PARTICIPATION IN A SUPERVISORY TREATMENT 
PROGRAM BY AN APPLICANT CHARGED WITH A CRIME OR OFFENSE INVOLVING 
DOMESTIC VIOLENCE, AS DEFINED IN N.J.S. 2C:25-19(A)

A CRIME OR OFFENSE INVOLVING VIOLENCE OR THREAT OF VIOLENCE MEANS:

• VICTIM SUSTAINS BODILY INJURY AS DEFINED IN N.J.S. 2C:11-1, OR

• ACTOR IS ARMED WITH OR USES A DEADLY WEAPON, OR

• ACTOR THREATENS BY WORD OR GESTURE TO USE A DEADLY WEAPON AS 
DEFINED IN N.J.S. 2C:11-1, OR

• ACTOR THREATENS TO INFLICT A BODILY INJURY
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INELIGIBLE OFFENSES & PRESUMTIONS

ANY PERSON WHO HAS BEEN ARRESTED OR HELD TO ANSWER FOR 
A CRIME SHALL BE BARRED FROM VDP WHERE THE DISMISSAL, 
DISCHARGE, OR ACQUITTAL RESULTED FROM DETERMINATION 
THAT THE PERSON WAS INSANE OR LACKED THE MENTAL 
CAPACITY TO COMMIT THE CRIME CHARGED.
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CONDITIONS OF ADMISSION TO VDP 

A SERVICEMEMBER MUST AGREE IN WRITING TO THE FOLLOWING CONDITIONS 
WHERE RELEVANT TO THE OFFENSE CHARGED:

• PARTICIPATE IN CASE MANAGEMENT AND MENTAL HEALTH SERVICES VIA THE 
VETERANS DIVERSION RESOURCE ENTITY OR OTHER SIMILAR SERVICES, AND 
COOPERATE WITH ANY RECOMMENDED TREATMENT, INCLUDING THE USE OF 
PRESCRIBED MEDICATIONS, AND PARTICIPATE IN COUNSELING.

• AUTHORIZE THE CASE MANAGEMENT OR MENTAL HEALTH SERVICE PROVIDER 
TO PROVIDE THE PROSECUTOR WITH PERIODIC STATUS REPORTS REGARDING
SERVICEMEMBER’S PARTICIPATION, COOPERATION AND RECOVERY PROGRESS
WITH CASE MANAGEMENT AND MENTAL HEALTH SERVICES.
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CONDITIONS OF ADMISSION TO VDP

• COOPERATE WITH CASE MANAGEMENT SERVICE PROVIDERS TO PROCURE 
HOUSING, EDUCATION, AND EMPLOYMENT SERVICES, WHERE APPROPRIATE.

• PAY RESTITUTION FOR DAMAGES THAT HAVE RESULTED FROM THE OFFENSE

• REFRAIN FROM USE OF ALCOHOL OR ILLEGAL DRUGS OR FREQUENT ANY 
PLACE WHERE ALCOHOL OR ILLEGAL DRUGS ARE SOLD AND USED.

• REFRAIN FROM POSSESSION OR USE OF FIREARMS OR OTHER WEAPONS.
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CONDITIONS OF ADMISSION TO VDP

• REFRAIN FROM FURTHER CRIMINAL ACTIVITY.

• REFRAIN FROM CONTACT WITH A VICTIM OF THE OFFENSE.

• COOPERATE WITH A MENTOR, WHERE ASSIGNED, AND THE U.S. DEPARTMENT
OF VETERANS AFFAIRS JUSTICE OUTREACH SPECIALIST.

• SUSPEND THE TOLLING TIME REGARDING THE SERVICEMEMBER’S RIGHT TO 
SPEEDY TRIAL DURING PARTICIPATION IN THE VDP.
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CONDITIONS OF ADMISSION TO VDP

• ADVISE THE PROSECUTOR OF ANY CHANGE IN SERVICEMEMBER’S RESIDENTIAL 
ADDRESS OR ANY CHANGE IN THE PROVIDER OF CASE MANAGEMENT AND 
MENTAL HEALTH SERVICES.

• ANY OTHER TERMS AND CONDITIONS RELATED TO THE SERVICEMEMBER’S 
RECOVERY AND PUBLIC SAFETY DEEMED APPROPRIATE BY THE PROSECUTOR.
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MISCELLANEOUS

NO FEE SHALL BE ASSESSED TO A SERVICEMEMBER’S 
PARTICIPATION IN VDP.

AN ELIGIBLE SERVICEMEMBER MAY BE ADMITTED TO THE VDP ONE 
OR MORE TIMES AT THE DISCRETION OF THE PROSECUTOR IF SUCH 
DIVERSION PROMOTES THE SERVICEMEMBER’S RECOVERY, 
PREVENTS THE COMMISSION OF FUTURE OFFENSES, AND 
PROTECTS THE SAFETY OF THE PUBLIC.
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MISCELLANEOUS

AN ELIGIBLE SERVICEMEMBER IS NOT PRECLUDED FROM APPLYING 
FOR ADMISSION TO OTHER DIVERSIONARY PROGRAMS, I.E., PTI, 
CONDITIONAL DISCHARGE, & CONDITIONAL DISMISSAL, SUBJECT TO 
QUALIFYING FOR ANY OF THOSE PROGRAMS.

A DISMISSAL OF A COMPLAINT FOLLOWING SUCCESSFUL 
COMPLETION OF VDP WILL BAR ANY SERVICEMEMBER FROM 
PARTICIPATING IN OTHER DIVERSIONARY PROGRAMS.
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COURT INVOLVEMENT IN VDP

THE COURT SHALL REVIEW THE STATUS OF THE DEFERRED 
PROSECUTION OF THE SERVICEMEMBER NO LATER THAN SIX 
MONTHS FROM WHEN THE COURT APPROVED THE PROSECUTOR’S 
INITIAL REQUEST FOR POSTPONEMENT OF THE PROCEEDINGS, AND 
EVERY SIX MONTHS THEREAFTER FOLLOWING THE MOST RECENT 
REVIEW, TO CONSIDER BASED ON INFORMATION PROVIDED BY 
THE PROSECUTOR WHETHER THE POSTPONEMENT SHOULD 
CONTINUE.
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TERMINATION OF VDP

IF AT ANY TIME THE PROSECUTOR FINDS THAT THE SERVICEMEMBER 
HAS FAILED TO COMPLY WITH ANY TERM OR CONDITION OF THE 
DIVERSION AGREEMENT, THE PROSECUTOR MAY NOTIFIY THE 
COURT THAT THE STATE IS PREPARED TO PROCEED WITH THE 
PROSECUTION  OF THE OFFENSE AND THE COURT SHALL SCHEDULE 
COURT PROCEEDINGS AS APPROPRIATE.
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SUCCESSFUL COMPLETION OF VDP

AFTER A MINIMUM OF SIX MONTHS FROM THE DATE OF THE DIVERSION 
AGREEMENT THE PROSECUTOR MAY MOVE BEFORE THE COURT FOR DISMISSAL
OF THE CRIMINAL CHARGE PENDING AGAINST THE SERVICEMEMBER AND 
TERMINATE THE SERVICEMEMBER’S PARTICIPATION IN VDP IF:

• THE PROSECUTOR IS SATISFIED THAT THE SERVICEMEMBER COMPLIED WITH THE 
TERMS AND CONDITIONS OF THE DIVERSION AGREEMENT.

• THE SERVICEMEMBER HAS NOT BEEN CHARGED WITH ANY ADDITIONAL CRIMES 
OR OFFENSES.

• AND, BASED ON CLINICAL REPORTS, THE SERVICEMEMBER CONTINUES TO 
MAKE PROGRESS WITH CASE MANAGEMENT SERVICES AND MENTAL HEALTH 
RECOVERY.
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SUCCESSFUL COMPLETION OF VDP

FOLLOWING DISMISSAL OF THE CRIMINAL CHARGES AGAINST THE 
SERVICEMEMBER, THE PROSECUTOR, ON BEHALF OF THE 
SERVICEMEMBER, MAY MOVE BEFORE THE COURT FOR THE 
EXPUNGEMENT OF ALL RECORDS AND INFORMATION RELATING TO 
THE ARREST OR CHARGE, AND THE DIVERSION PURSUANT TO THE 
SECTION.

IF THE PROSECUTOR DOES NOT MOVE FOR EXPUNGEMENT AT THE 
TIME CHARGES AGAINST THE SERVICEMEMBER ARE DISMISSED, THE 
SERVICEMEMBER MAY DO SO.
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SUCCESSFUL COMPLETION OF VDP

THE SERVICEMEMBER MAY MOVE FOR EXPUNGEMENT AT ANY TIME 
AFTER THE CRIMINAL CHARGES AGAINST HIM ARE DISMISSED.  THE 
SERVICEMEMBER WOULD HAVE TO FOLLOW THE PROCEDURES FOR 
FILING A PETITION FOR EXPUNGEMENT AS PROVIDED IN 2C:52-7.

THERE IS NO FEE FOR FILING OF AN EXPUNGEMENT OF AN ARREST OR 
CHARGE NOT RESULTING IN A CONVICTION.
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SUCCESSFUL COMPLETION OF VDP

DISMISSAL OF CHARGES BASED ON A SERVICEMEMBER’S 
SUCCESSFUL PARTICIPATION IN THE VDP SHALL NOT BE DEEMED:

• A CONVICTION FOR PURPOSES OF DISQUALIFICATIONS OR 
DISABILITIES, IF ANY, IMPOSED BY LAW UPON CONVICTION OF 
PETTY DISORDERLY PERSONS, DISORDERLY PERSONS, OR CRIME, 
BUT
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SUCCESSFUL COMPLETION OF VDP

• THE DISMISSAL SHALL BE REPORTED TO THE STATE BUREAU OF 
IDENTIFICATION CRIMINAL HISTORY RECORD IDENTIFICATION FILES 
FOR THE PURPOSE OF DETERMINING FUTURE ELIGIBILITY OR 
EXCLUSION FROM OTHER DIVERSION PROGRAMS, AND

• A CONVICTION FOR THE PURPOSE OF DETERMINING WHETHER A 
SECOND OR SUBSEQUENT OFFENSE HAS OCCURRED.

















State Bar Bio 

Edward M. Neafsey, J.S.C. (Ret.)  

Neafsey is committed to the pursuit of justice through public service, continued 

learning, and the education of others.  

Neafsey is an Adjunct Professor at Rutgers Law School - Newark, where he teaches 

courses on military justice, criminal adjudication, and human rights in Northern 

Ireland. He has also taught graduate and undergraduate courses at both Kean and 

Monmouth Universities.  

Neafsey was first in his family to graduate college. He received a BA from 

Assumption College and a JD from Southwestern Law School. After a short time in 

private practice, he joined the U.S. Army as a Captain in the Judge Advocate 

General Corps. He served in the First Cavalry Division in Texas and Germany during 

peacetime, and he was awarded an Army Commendation Medal for his service.  

Neafsey then spent a career in public service at the county, state and federal 

levels. He worked for the State of NJ for 30 years, followed by 5 years of part-time 

volunteer work, under the administrations of 8 Governors and 2 Acting Governors. 

Most of his career was in the NJ Attorney General’s Office, where he held many 

high-level leadership positions including First Assistant Attorney General, State 

and County Prosecutor, and Inspector General. He also served as Chief of 

Environmental Prosecutions, where he tried cases, argued appeals, and handled 

post-sentencing hearings.  

In other state positions, Neafsey was an assistant commissioner for enforcement 

at Governor Jim Florio’s NJ DEP, an assistant counsel for Governor Tom Kean, and a 

public defender in the Essex County courts. In his final state position, he served as 

a tenured Superior Court Judge in Monmouth and Mercer Counties, where he 

handled criminal and civil jury trials. 

Neafsey was a certified criminal trial attorney for two decades before going on the 

bench, and he tried murder cases as a military lawyer, defense attorney, 

prosecutor, and judge.  



As a public defender, Neafsey tried two capital cases that resulted in unanimous 

jury verdicts rejecting the death penalty. He also worked on the amendment to 

NJ’s death penalty law that barred the execution of juveniles. After the NJ 

Supreme Court recognized the battered woman’s syndrome defense, he was the 

first to present it in a murder trial. An Essex County jury found his client not guilty 

of all charges.   

Neafsey prosecuted two major prison cases.  He tried the Trenton State Prison 

case, where the jury found seven correction officers guilty of official misconduct 

for assaulting inmates and filing false reports. As Acting Union County Prosecutor, 

he spearheaded an investigation Into the Union County Jail that led to the 

indictment of correction officers who assaulted immigrant detainees and 

conspired to cover-up the abuse.  Ten were convicted. A Star Ledger columnist 

wrote that Neafsey took on tough cases and referred to him as the “people’s 

prosecutor.”  

As Inspector General, Neafsey was placed in charge of the NJ State Police internal 

affairs unit to reduce its backlog and fulfill the internal affairs requirements of the 

federal consent decree on racial profiling. Internal affairs became the first area of 

the decree to achieve full compliance. His conflict-of-interest lawsuit against the 

Atlantic City mayor and his campaign treasurer led to a NJ Supreme Court decision 

voiding their $850,000 settlement with the city and ordering the officials to return 

the monies to the municipality.  

Neafsey’s state volunteer work included serving on the Advisory Board to the NJ 

Corrections Ombudsperson, which advocated for the humane and restorative 

treatment of prisoners, and on the state’s Clemency Advisory Board, which made 

recommendations to the Governor concerning the exercise of executive clemency. 

He also mentored veterans facing criminal charges in Superior Court under NJ’s 

Veterans Diversion Program.  

Throughout his career, Neafsey has been active in the NJ State Bar Association. He 

was a member of the Board of Trustees, Chair of the Military Law and Veterans 

Affairs Section, and Chair of the Criminal Law Section. He spoke at numerous 



continuing legal education seminars on a variety of topics, and he participated in 

the High School Mock Trial Program as a coach and a judge.  

Neafsey was appointed by the Chief Justice of the NJ Supreme Court to chair the 

Court’s Minority Concerns Subcommittee on Criminal Justice and the Minority 

Defendant. He served two terms as chair. He also taught judges how to handle 

search warrant applications, testimonial motions, and trials at judicial training 

sessions.   

Although retired when Sandy struck, Neafsey elected to join FEMA in the U.S. 

Department of Homeland Security (DHS) to assist in cleaning-up the Jersey shore 

and rebuilding its public infrastructure. He received a DHS General Counsel’s 

Award for Excellence for his work. While serving on the bench and at FEMA, he 

held a top-secret security clearance.  

Neafsey authored the Rutgers-Eagleton Institute of Politics research article 

entitled “Beach & Ocean Pollution Disaster: The Response of Two Governors.” He 

co-authored the National Association of Attorneys General monograph entitled 

“Environmental Prosecutions: Investigation to Sentencing,” and he co-edited the 

NJ Lawyer Magazine devoted to military law and veterans affairs. His article 

“Bicycling the Jersey Shore” and photographs were published in New Jersey 

Outdoors Magazine, and he had many Op-Ed articles on Trouble-legacy cases and 

the civil rights movement in Northern Ireland published in the Irish Echo 

newspaper. 

Neafsey is co-chair of the NJ Irish Festival, and a past grand marshal of the Belmar-

Lake Como St. Patrick Day’s Parade. He holds dual American and Irish citizenships, 

and he received a Certificate in Peace Studies from the Irish School of Ecumenics. 

In 2022, when the NJ Legislature’s bipartisan Resolution designating March as Irish 

American Month was signed into law by the Governor, it recognized notable Irish 

Americans from NJ including Neafsey for his human rights activism.  










