Immigration 101

This introductory CLE is designed to provide new practitioners and attorneys new to
immigration law with a clear, practical foundation in U.S. immigration basics. The program
will cover the structure of the immigration system; the roles of immigration-related
agencies, and the immigration courts; and the distinction between nonimmigrant and
immigrant classifications. Participants will be introduced to common employment-based
and family-based pathways, basic eligibility concepts, and the lifecycle of an immigration
case from intake through adjudication. It will also highlight frequent pitfalls for new
practitioners, considerations unique to immigration practice, and issue-spotting tips to
help attorneys recognize when immigration consequences may arise in employment,
family, or criminal matters. Emphasis will be placed on practical understanding rather than
technical mastery, equipping attendees to communicate competently with clients and
identify when referral or further specialization is appropriate.
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Session 1 — Immigration Enforcement
in Trump 2.0

Major policy Expansion of
changes since expedited
January 2025 removal

Increased
detention and
enforcement




Major Enforcement Trends

Expanded expedited B Increased detention
removal

Travel bans and visa Termination of TPS
revocations programs




Expedited Removal




Practical Risks of Expedited Removal

Little access to counsel

Rapid deportation timeline

Importance of proof of U.S. presence




Detention Expansion

Increased ICE enforcement

More detention beds

Expanded mandatory detention
categories




Increased ICE Enforcement

End of “protected areas” / “sensitive locations”

Massive expansion of 287(g): local police as ICE force multipliers
Laken Riley Act

Alien Registration Requirement

Shutdown of CBP One Asylum Scheduling




Increased ICE Enforcement

Termination of Parole Programs

Aggressive TPS terminations

Federal pressure campaign against “sanctuary” jurisdictions

Cross-agency data sharing




Bond and Custody Issues

Bond hearings
before immigration
judges

Mandatory
detention rules

Prolonged
detention litigation
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Immigration Mandatory Detention
The Core Rule

Three main buckets where a noncitizen can be
detained without IJ bond jurisdiction:

* INA § 236(c) — classic criminal mandatory
detention

* INA § 235(b) - arriving / applicant for
admission detention (including many people
DHS/BIA now classifies as EWI applicants for
admission)

* INA § 241(a) - post-final-order detention after a
removal order becomes administratively final
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Litigation Trends
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Travel Bans

Restrictions on nationals
from designated countries

Limits on visa issuance

Entry restrictions for
travelers
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2025 Ban (PP 10949) 2026 Expanded Ban (PP 10998)

Effective date June 9, 2025 Jan. 1, 2026
Full-ban countries 12 19 + PA travel docs
Partial-ban countries 7 19 + Turkmenistan immigrant-only

Immigrant + all nonimmigrant
Full ban scope . Same
visas

Partial ban scope All IVs + B-1/B-2 + F/M/J Same
Immediate-relative IV carveout | Removed

Adoption visa carveout Yes Removed

Afghan SIV carveout Yes Removed

Generally yes, but new
S EAEEN o [ EET 0 0 {1 B Yes (not revoked) issuance/admission restrictions
control going forward

Practical severity Significant Much broader + harsher




Categoy | 205 | 205

Afghanistan, Burma, Chad, Congo,
Equatorial Guinea, Eritrea, Haiti, Iran,
Libya, Somalia, Sudan, Yemen

Burundi, Cuba, Laos, Sierra Leone,
Togo, Turkmenistan, Venezuela

All 2025 full-ban countries + Burkina
Faso, Mali, Niger, South Sudan, Syria +
Laos & Sierra Leone (moved from
partial) + PA travel documents

All remaining 2025 partial-ban
countries + Angola, Antigua & Barbuda,
Benin, Cote d’lvoire, Dominica, Gabon,
Gambia, Malawi, Mauritania, Nigeria,
Senegal, Tanzania, Tonga, Zambia,
Zimbabwe — Laos & Sierra Leone
(moved to full) — Turkmenistan (IV-
only)
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Existing visas
cancelled

Increased
consular
scrutiny

Travel risks for
visa holders
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Advise clients not
to travel without
legal consultation

J

Travel can trigger
visa cancellation

Reentry may be
denied

17



®

HUMANITARIAN STATUS
PROTECTING CERTAIN
NATIONALS

v/

WORK AUTHORIZATION
INCLUDED

SUBJECT TO PERIODIC
REDESIGNATION
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TPS
Changes

Termination of certain
TPS designhations

Loss of protection for
many individuals

Need for alternative
immigration relief
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Overview of EOIR
system

What removal

proceedings look
like
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Executive Office for
Immigration Review
(EOIR)

Part of Department of Justice
(DO)J)

Immigration judges preside
over cases

(Js)
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EXECUTIVE OFFICE OF OFFICE OF THE PRINCIPAL BOARD OF IMMIGRATION
IMMIGRATION REVIEW LEGAL ADVISOR APPEALS

(EOIR) (OPLA) (BIA)




Practicing
Before EOIR

Who Can Appear & How to Register

A\ Registration Required

Not everyone can practice before EOIR.
Practitioners must first register, be approved, and obtain a unique EOIR ID
before appearing in Immigration Court.

EOIR eRegistry Program

Register at: justice.gov/eoir/eregistry-program
Application form:
justice.gov/eoir/page/file/1132791/dI

EOIR Policy Manual (Recently Updated)

Always refer to the most current version of the EOIR Policy Manual
for authoritative guidance on practice and procedure.
justice.gov/eoir/policy-manual-eoir
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E-28 & Case Filing: Paper Cases vs. eROP (ECAS)

E-28 — Attorney Appearance in Immigration Court

The E-28 is the appearance form used in Immigration Court — analogous to the G-28 used at USCIS.
E-28s may be filed online for both paper and ECAS (eROP) cases.

PAPER CASES ECAS CASES (eROP)

v E-28 can be filed online V' E-28 can be filed online
Vv All other filings must be submitted on paper Vv All other filings must be submitted online
X Cannot file other documents online X Cannot file paper documents

Enroll in Online Filing: justice.gov/eoir/ECAS
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Types of Immigration Court Cases

Removal
proceedings

Bond hearings

Credible Fear
Interview
Denial Reviews
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Removal vs. Bond Proceedings: Separate ECAS Portals & E-28s

A\ KEY RULE: Removal ECAS and Bond ECAS are completely separate portals. Documents filed — including hearing notices - in one will

NOT appear in the other.

E-28 Required:

Check "All Proceedings EXCEPT
Bond/Custody"

or
"All Proceedings"

Filings here include:

Hearing notices, pleadings, motions, evidence
for

Removal/Deportation hearings

Will NOT show in:
Bond ECAS — bond-related filings
must be filed separately

Practical Tip: If you are representing a client in BOTH Removal and Bond proceedings, you must file a SEPARATE E-28 and maintain separate filings in EACH

portal.

E-28 Required:

Check "Bond/Custody Proceedings ONLY"
or

"All Proceedings"

Filings here include:

Hearing notices, bond motions, custody
redetermination

requests, bond hearing evidence

Will NOT show in:
Removal ECAS — removal filings
must be filed separately

Form EOIR-28:
https://www.justice.gov/eoir/file/63

9746/dI
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Forms of Relief in Removal Proceedings

Important: Many forms of relief require simultaneous petitions filed with USCIS (e.g., I-130, |-360). Different agencies hold jurisdiction
for different relief.

Cancellation of
Removal @ Asylum INA § 101(a)(42)

For LPRs & Non-LPRs Ref'ugee'deﬂmt'u')n; fea'r 9f persecutl'on on acc'ount of race, religion,
nationality, political opinion, or particular social group.

Asylum

Protection for refugees
fleeing persecution

INAS 101(0)fa2) INAS 280AI/10) @ Wwithholding of Removal INA § 241(b)(3)

Higher bar than asylum; bars removal to a country where life/freedom
threatened. No 1-year filing bar.

Withholding of
Removal . CAT Protection 8 C.F.R. § 208.18(a)

& CAT Protection Convention Against Torture. Must show more likely than not to be tortured
by/with acquiescence of govt.

Adjustment of Status

Obtain LPR status
before IJ

‘ Simultaneous USCIS Filing USCIS Jurisdiction
INA § 241(b)(3) | 8C.F.R. §

208.18(a) Relief such as I-130 (family-based) and I-360 (VAWA/special immigrant)
may need concurrent USCIS filing while case is before IJ.

INA § 245

Cancellation of Removal and Adjustment of Status may require a concurrent petition at USCIS (e.g., I-130, I-360). Always confirm which agency has

jurisdiction for each form of relief.

27



Typical Removal Case Timeline

Notice to Appear

Master Calendar Hearing (or several!)

Individual Hearing

Decision
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JUDGE
IAD Judge

COURT ADDRESS

70 BROAD STREET, ROOM 1200
NEWARK, NJ 07102

A-Number: 220-342-

Docket Date: 1/30/2024

COURT ADDRESS
970 BROAD STREET, ROOM 1200
NEWARK, NJ 07102

PHONE NUMBER
(973) 645-3524
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RESPONDENT'S WRITTEN PLEADINGS

On behalf of Respondent [Client Name). the undersigned pro bono counsel makes the

following representations:

) :

”

—4
)

Mr. [Name] concedes proper service of the Notice to Appear ("NTA”) dated [date].

I have explained to Mr. [Name]:

a. The hearing rights set forthin S CFR. § 1240.10;

b. The consequences of failing to appear in imnugration court, as set forth in INA
§ 240(0)(5):

¢. The linutation on discretionary relief for failure to appear. as set forth in INA
§ 240(0)(7):

d. The consequences of knowingly filing or making a frivolous application. as set
forth in INA § 208(d)(6);

e. The requirement to notify the Court within five days of any change of address or
telephone number using Form EOIR-33/IC. pursuant to 8 CF R § 1003.15(d).

. Mr. [Name] concedes all factual allegations (¥1. 2. 3 and 4) set forth in the NTA.

Mr. [Name] concedes the [insert relevant charge here e.g. INA § 212(a)(7)}AND(D]
charge of removability set forth in the NTA.

. In the event of removal. Mr. [Name] respectfully declines to designate a country of

removal.

. Mr. [Name] requests the following forms of relief from removal: Asylum (INA § 208),

Withholding of Removal (INA § 241(b)(3)). and protection under the Convention
Against Torture (8 CFR_ § 1208.16(c)).

. Mr. [Name] timely filed his Form I-589 with [U.S. Citizenship & Imnugration Services /

Immigration Court / etc.] on [date]

. Mr. [Name] has recerved the DHS biometrics instructions and will timely comply with

the instructions before his individual hearing. I have explained the instructions to Mr.
[Name] through a Spanish interpreter. In addition, I have explained to Mr. [Name]
through a Spanish interpreter that, under 8 CF.R. § 1003.47(d), failure to provide
biometrics or other biographical information within the time allowed will constitute
abandonment of his application unless he demonstrates that such failure was the result of
good cause.

. Mr. [Name] estimates that approximately [insert estimate of time required for individual

hearing, e.g., 2 (two) hours] will be required for him to present his case during his
individual hearing.
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RESPONDENT'S PLEADING DECLARATION

. L [Respondent Name]. have been advised of my rights in these proceedings by my
attorney. I understand those rights. I waive a further explanation of those rights by this
Court.

I have been advised by my attorney of the consequences of failing to appear fora
hearing T have also been advised by my attorney of the consequences of failing to appear
for a scheduled date of departure or deportation. I understand those consequences.

. I have been advised by my attorney of the consequences of knowingly filing a frivolous
asylum application. I understand those consequences.

. I have been advised by my aftorney of the consequences of failing to follow the DHS
biometrics instructions within the time allowed. I understand those consequences.

. T understand that if my mailing address changes, I must notify the court within five days
of such change by completing an Alien’s Change of Address Form (Form EQIR-33/IC)
and filing it with this Court.
mlly my attorney has explained to me what these Written Pleadings say. I understand
them, I agree with them, and I request that the Court accept them as my pleadings.
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Master Calendar Hearing

Initial scheduling hearing

Pleadings entered

Future hearings scheduled
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Individual

Hearing

Trial-like proceeding
Witness testimony
Evidence presented

Rules of Evidence Relaxed

/
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Immigration
Court
Differences

Relaxed evidence
rules

Heavy caseloads

Interpreters often
required
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Court Backlog

G

MILLIONS OF PENDING LONG WAIT TIMES FOR
IMMIGRATION CASES HEARINGS
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Board of
Immigration
Appeals

e —

Administrative
appellate body

Reviews

Immigration judge
decisions
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BIA
Appeals
Process

|7 Notice of appeal

|7 Written briefs —

|7 BIA decision —
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Recent BIA Developments

Narrower BIA Can Dismiss
interpretations of Cases
relief Immediately

Changes in bond

eligibility
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Session 3 — USCIS and
Immigration Benefits

Affirmative immigration practice overview
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Family Based Categories

L

Immediate B Preference

Relatives | Categories
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AFFIRMATIVE RELIEF:
USCIS handles benefits

DEFENSIVE RELIEF

Immigration courts handle removal
proceedings
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Common USCIS Applications

Adjustment of Status

Family/Humanitarian

(Green cards)

Employment

Naturalization authorization
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Nonimmigrant Status

Temporary Status

Allow work or study in the
U.S.
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Common Nonimmigrant Status

WORK STATUS

* H-1B specialty occupation
e L-1 intracompany transfer
¢ 0-1 extraordinary ability
¢ R-1 religious workers

¢ J-1 Exchange Visitors

¢ TN professional

¢ E-2 investor

VISITOR STATUS
* B1/B2 Visitor

STUDENT STATUS
F-1 Student
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H-1B

Most common employer-sponsored work visa

Requires a "specialty occupation"” or one that
normally requires at least a bachelor's degree in
a specific field

Subject to annual cap: 65,000 regular + 20,000
master's cap (there are also cap-exempt
employers e.g., universities, nonprofits)

Lottery System and specific filing window for
both the lottery and initial petition if cap-subject
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H-1B

(continued)

Initial period: up to 3 years; extendable to
max of 6 years (longer if green card
process is pending)

Dual intent

E-3s for Australians are very similar

Employer must file a Labor Condition
Application (LCA) with DOL and an 1-129

petition with USCIS
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H-1B: The Labor Condition
Application (LCA)

Required prerequisite for every H-1B filing Filed with the Department of
Labor (DOL) via FLAG system

Employer attests to key conditions including:

* Prevailing Wage: Will pay at least the prevailing wage or the actual wage, whichever is
higher

* Working Conditions: H-1B worker's employment will not adversely affect conditions of
similarly employed U.S. workers

* Notice: Employer has provided notice of the LCA filing to workers

LCA must be posted at the worksite or provided to a bargaining
representative

Wage levels range from Level 1 (Entry) to Level 4 (Fully Competent)
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Transfer of managerial, executive, or
L-1 special knowledge employees from a

foreign office to a related U.S. office
Intracompany (parent, subsidiary, branch, or affiliate)
Transferee

L-1A — Managers and Executives (up
to 7 years)

L-1B — Specialized Knowledge Workers

(up to 5 years)
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L-1
Intracompany

Transferee
(Continued)

Requires qualifying relationship between U.S.
and foreign entity

Beneficiary must have worked abroad for the

related entity for at least 1 continuous year
within the preceding 3 years

No annual cap or specific filing window

No LCA or prevailing wage requirement

L-1A often serves as a bridge to EB-1C green

card (though requirements are not exactly the
same)
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O-1
Extraordinary
Ability

O-1A: Extraordinary ability in sciences,
education, business, or athletics

O-1B: Extraordinary ability in the arts or
extraordinary achievement in motion
picture/television

0-2: Will accompany an O-1 artist or
athlete

0-3: Spouse or children of O-1s/0-1s
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O-1
Extraordinary
Ability

(Continued)

Must demonstrate sustained national or international acclaim

Evidentiary criteria include: major awards, published material,
original contributions of major significance, memberships in
distinguished associations, judging, high salary, etc.

Must meet at least 3 criteria + Final Merits

May have multiple employers, may be agent sponsorship

Requires advisory opinion from a peer group or labor organization

No annual cap or specific filing window

No LCA or prevailing wage requirement

56



Other Common Nonimmigrant
Employment Statuses

TN » Available to Canadian and Mexican citizens in certain professions
(USMCA/NAFTA e Canadian nationals may apply at the border; Mexican nationals require
consular processing
Professionals)

e 3-year increments, renewable indefinitely

E 2 T t » National of a treaty country who invests a "substantial" amount of capital in
= rea y a U.S. business

I t e Must direct and develop the enterprise; investment must be "at risk"
nvestor e 2-year increments, renewable indefinitely; no path to green card on its own

¢ National of a treaty country engaged in substantial trade principally between
E' 1 Treaty Trade f the U.S. and the treaty country
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Student Status

F-1 Student Visa

m=d  Optional Practical Training (OPT)

¢ Available to F-1 students who have completed (or are completing) a degree
¢ 12 months of work authorization in the student's field of study

e Authorized via EAD card (Employment Authorization Document) through
Form I-765

msmmal STEM OPT

¢ Additional 24 months for graduates with STEM degrees
e Employer must complete a Training Plan (Form [-983)




Employment-Based
Green Cards
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Major Employment Categories

EB-1 extraordinary
ability and EB-2 advanced
intracompany degree
managers

EB-3 skilled
workers and other
workers
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EB-1

EB-1A: Extraordinary Ability

e self-petition
® no PERM required
e similar to O-1A

EB-1B: Outstanding
Professors and Researchers

® no PERM required

EB-1C: Multinational

Managers or Executives

® no PERM required
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EB-2

Advanced Degree:
Requires a master's
degree or higher (or
bachelor's + 5 years
progressive experience)

May be filed with PERM
or as National Interest
Waiver (NIW) — which
allows self-petition
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EB-3

Skilled workers (2+ years
training/experience),
professionals (bachelor's
degree), and other
workers (unskilled)

PERM required
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Common Employer Sponsored Path: EB-2/EB-3
VEREENY

PERM Labor Certification (DOL) = Test the U.S. labor
market

1-140 Immigrant Petition (USCIS) = Establish
eligibility; employer sponsorship

Adjustment of Status (I-485) or Consular Processing
(DS-260) - Obtain permanent residence

Timeline can range from ~2 years to 10+ years
depending on preference category and country of
birth (visa backlog), so planning is important
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Intersection with Enforcement

Status violations

Visa revocations

Possible removal
proceedings
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Ethical Practice Tips

Refer complex
cases

Immigration
consequences
can be severe

J
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Immigration
Law Doesn’t
Travel Alone
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Ana Raquel Reis, Esq. is the founder of Ana Raquel Reis Attorney at Law, an immigration
law firm based in Leonardo, New Jersey. Born in Angola, Attorney Reis immigrated to the
United States in 1987 and has dedicated her legal career to helping immigrants navigate
the U.S. immigration system. She earned her J.D. from Rutgers Law School - Newark and
has been licensed to practice law since 2013, bringing over a decade of experience in
immigration law. Attorney Reis focuses exclusively on immigration matters, representing
clients before USCIS, the Executive Office of Immigration Review, and ERO. She is fluentin
English, Portuguese, and Spanish.

Daniella Anastasio, Esq. is an Associate in the Immigration Law Group at Meyner and
Landis LLP. Her practice is focused on business immigration, representing clients in a range
of employment-based immigrant (permanent) and non-immigrant (temporary)

matters, including H-1B and TN professionals, L-1A managers and executives, and
adjustment of status applications. Daniella also has experience in representing individuals
of extraordinary ability on a temporary basis (O-1), investors, and J-1 exchange visitors, as
well as working on EB-2 and EB-3 PERM Labor Certifications. Prior to joining Meyner and
Landis, Daniella worked at a boutique immigration law firm in New York City.

Kerry Walsh Hartington, Esq. is the founder of Kerry Hartington Immigration Law, LLC
based in Vineland, New Jersey, where her practice is concentrated on family-based
immigration law. Kerry additionally works as an adjunct professor at Villanova University’s
VIISTA program, training future immigration advocates. Kerry has established a stellar
reputation in the community due to her skilled representation of immigrants before USCIS,
the State Department, Federal Courts and Immigration Court, especially in the field of
inadmissibility waivers. Kerry obtained her B.A. in Spanish Language and Literature from
University of Delaware in 2000 and her J.D. from Widener University Delaware Law School
in 2008.

Susan G. Roy began working in immigration law, as an Attorney Advisor at the Board of
Immigration Appeals. She became an Assistant Chief Counsel and National Security
Attorney for Immigration and Customs Enforcement, and later served as an Immigration
Judge in Newark, NJ. Sue then became a solo practitioner specializing in complex criminal
immigration cases. She is currently the Managing Attorney for the Detention and
Deportation Defense Initiative, Center for Social Justice at Seton Hall Law School. Sue is
the former Chair of the AILA-NJ Chapter and is a past Chair of the NJ State Bar Association



(NJSBA) Immigration Law Section. She is a member of the Round Table of Former
Immigration Judges and has been a speaker and/or moderator on many CLE panels over
the years, as well as teaching and lecturing at many area law schools, including Seton Hall,
Rutgers and University of DC Law Schools.

Eileen S. King English, Esq. is a Partner at King English, LLC in Freehold, NJ. She practices
immigration law exclusively, with a focus on both corporate and family-based immigration
matters. Her practice encompasses a broad range of complexissues, including persuasive
waivers of inadmissibility, PERM labor certifications, and nonimmigrant petitions such as
H-1B and L-1. She also has significant experience in the healthcare and pharma sectors,
including J-1 Conrad-30 waivers for physicians in New Jersey, and green cards for
international nurses. In addition to large multinational companies, Eileen works with a
variety of New Jersey small and family businesses.

Eileen is recognized for her strategic, detail-oriented approach to immigration law and has
been ranked by Chambers and Partners in the field of New Jersey immigration law from
2020 through the present. She frequently lectures on immigration-related topics. Eileenis
fluentin Spanish.

Eileen is actively involved in the legal community and her larger New Jersey

community. She previously served on the Executive Committee of the Immigration Law
Section of the New Jersey State Bar Association and the New Jersey Office of Attorney
Ethics District IX Fee Arbitration Committee. She is an active member of the American
Immigration Lawyers Association, the New Jersey State Bar Association, and the
Monmouth County Bar Association. Eileen also serves on the Spring Lake Heights Board of
Education, and the Screening Board for the Augustinian Order, Province of St. Thomas of
Villanova.

Although New Jersey is her home, Eileen is a proud Maryland native and proudly Philly-
educated. Eileen earned her Bachelor of Arts from Villanova University, where she was a
Presidential Scholar, and she earned her Juris Doctor from Temple University Beasley
School of Law. She is admitted to practice law in Pennsylvania and New Jersey. Eileen
lives in Spring Lake Heights with her husband, Justin, and her daughter and son.



