
Insurance Coverage for the Non-Coverage Practitioner: What to Look for Before It’s Too 
Late 

Insurance policies are often overlooked or addressed only after litigation has progressed, 
sometimes resulting in missed opportunities for defense or indemnity coverage. This 
presentation is designed to help attorneys who do not regularly practice in the insurance 
coverage space identify potential coverage issues that commonly arise in their practice 
areas. Through a moderated, practitioner focused discussion, several experienced 
practitioners will walk participants through common insurance policy provisions, 
exclusions, and procedural pitfalls that can impact coverage. The presentation will 
emphasize practical guidance—what to look for, when to raise coverage questions, and 
how early issue spotting can preserve client rights and improve outcomes across a wide 
range of practice areas. The program will be accessible to attorneys in litigation, 
environmental, employment, construction, real estate, and other practices which may 
encounter insurance issues incidentally but need to recognize when coverage may exist or 
when further analysis is warranted. 

 



1

New Jersey State Bar Association
Insurance Law Section

May 14, 2026

Insurance Coverage for the Non-
Coverage Practitioner: What to Look 

for Before It’s Too Late



2

Panelists

Franklin Barbosa, Jr., Esq. – Moderator
Schenck, Price, Smith & King, LLC

Bethany Barrese, Esq.
Saxe Doernberger & Vita, P.C.

Nicole Corona, Esq.
McCarter & English, LLP

Joanna L. Crosby, Esq.
Powell, Kugelman & Postell, LLC

Sandra Calvert Nathans, Esq.
Law Offices of Wanda Chin Monahan, LLC
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Construction Defect Scenario

Subcontractor improperly installs
windows, causing rainwater to leak
into building and damage drywall
and flooring.

Building owner sues general
contractor for construction defects.

You represent the general contractor
– what should they know about
insurance?
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What types of policies might respond? 

• Builder’s Risk – for damage to 
property during the course of 
construction

• Commercial General Liability –
covers liability for property 
damage caused by an occurrence 
(accident)

• Professional – if there’s a design 
component to the loss
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Key Points to Keep in Mind

Can defective construction ever be an “accident”?

Whose insurance should respond? 

Which policy period(s) should respond?
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INSURANCE 
ISSUE 
SPOTTING IN 
BANKRUPTCY
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What Bankruptcy Attorneys Should 
Know About Insurance

Chapter-Specific Challenges

Chapter 7

Chapter 11

Chapter 12

Chapter 13
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Insurance Issues for 
Consumer Debtors

• Legal Insurance

• Insurance requirements for debtors

• Impact on life insurance

• Workers’ compensation insurance

• Pending coverage disputes

• Premiums, SIRs and deductibles
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• Bankruptcy insurance
• Insurance proceeds
• Mandatory coverage 

requirements
• Directors and Officers 

coverage issues
• Creditor strategies
• Assignability
• Unliquidated claims
• Insurer insolvency
• Pre-petition insurance 

settlements
• Post-petition insurance 

settlements
• Paid loss retrospective 

policies

Insurance 
Issues for 
Corporate 
Debtors
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Insurance Issue Spotting in Employee 
Claims

Identifying risks and challenges in Employee Insurance Claims
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Claims by Employees: Where Coverage 
May Exist

• Employee claims regularly implicate insurance—
often before litigation posture is fixed

• Threshold question: Where does an employer 
turn when an employee asserts a claim or suit?

• Multiple policies may respond depending on 
allegations, facts, and timing

• Early issue spotting can preserve defense and 
indemnity opportunities
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Policies That 
May Respond to 

Employee 
Claims

• Workers’ Compensation: 
primary response for most 
workplace injuries

• Employer’s Liability (Part 
Two): claims that fall 
outside the workers’ comp 
bar

• Employment Practices 
Liability Insurance (EPLI): 
wrongful employment-
related acts

• Common examples: slip-
and-fall injury; confined 
space accident; harassment; 
wage-and-hour claims
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Insuring 
Agreements 
& Common 

Exclusions

Insuring agreements define the 
scope of defense and indemnity 
obligations

Key issues: duty to defend vs. 
indemnify; who qualifies as an 
insured

Common exclusions: intentional or 
willful acts; wage-and-hour claims; 
independent contractors

Always compare allegations in the 
pleading to both grants of 
coverage and exclusions
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Retention, Notice & Procedural Pitfalls

Self-insured retentions and 
deductibles may control 
when the insurer’s duties are 
triggered

Failure to satisfy retention 
requirements can delay or 
limit coverage

Timely notice is critical—late 
notice may forfeit otherwise 
available coverage

Best practice: provide notice 
early and broadly, even if 
coverage is uncertain
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Part One 
Workers Compensation Insurance 
A. How This Insurance Applies

This workers compensation 
insurance applies to [BI] by accident 
or [BI] by disease. 
[BI] includes resulting death.
1. [BI] by accident must occur 

during the policy period.
2. [BI] by disease must be caused 

or aggravated by the conditions 
of your employment. The 
employee’s last day of exposure 
to the conditions causing or 
aggravating such bodily injury 
by disease must occur during 
the policy period.

Part Two 
Employer’s Liability Insurance  

Similar wording +
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Employment Practices Liability Coverage 

I. INSURING AGREEMENT

A. The Company will pay on behalf of the Insured, Loss for any 
Employment Claim first made during the Policy Policy, ….for a 
Wrongful Employment Practice.

Definition of Wrongful Employment Practice

Includes:….Discrimination, Sexual Harassment, Wrongful 
Termination…violation of the Family Medical Leave Act
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Commercial Automobile Insurance 
Coverage Scenario

Owner of a small company who serves as a subcontractor 
performing drilling work on sites, has three company vehicles 
(trucks with trailers) that are driven to the locations where 
drilling services are required. 

These vehicles need to be insured, and the drivers of the 
commercial vehicles must be approved by the carrier.   
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Key Considerations
Application process

• Insured must be forthcoming with information 

• Provide driver’s license for all intended drivers for driving 

record check

What happens when one of your drivers is not approved and 

therefore, will not be insured under the policy?

• He cannot drive under any circumstances

• Just takes one time for an accident to occur for which the 

commercial entity is not covered

The insurer can seek to void the policy due to material 

misrepresentation if the business owner knew that an 

employee was not an approved driver and used him as a 

driver anyway
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• Commercial general liability policies
– Exclusions
– Issues

• Product liability insurance
– What does it cover?
– Exclusions
– Why purchase?

• Products-Completed operations insurance
– What does it cover?
– Exclusions
– Why purchase?

• Products recall insurance
– What does it cover?
– Exclusions
– Why purchase?

• Contamination insurance
– What does it cover?
– Exclusions
– Why purchase?

What 
Products 
Liability 
Attorneys 
Should Know 
About 
Insurance
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Real Estate Water Damage 
Scenario

The commercial real estate owner has a
property that suffers damage when a severe
storm causes water intrusion into the
building.

The commercial property owner not only
suffers damage to the building, they also
have to shut their business down during
repairs.

They’re worried about how this loss will
affect their business and they ask you for
advice.

How might they be able to leverage their
insurance to help with this loss?
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What types of policies 
might respond?

Commercial Property Insurance   
Coverage

Covers physical damage to 
property and resulting business 
interruption losses. 

Flood Insurance

Covers damage to property 
caused by flood.
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Key Points to Keep in Mind

What was the cause of the 
loss? 

• Coverage outcomes can differ if loss 
was caused by overflow of a body of 
water vs. sump pump failure vs. 
backup of sewer drains

What might be covered 
beyond the damaged 
property itself?

• Time element coverages including 
business interruption, extra 
expense, loss of rent
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I N S U R A N C E  I S S U E  S P O T T I N G  I N  T H I R D  P A R T Y  
P R E M I S E S  L I A B I L I T Y  C L A I M S

IDENTIFYING RISKS AND 
CHALLENGES IN THIRD PARTY 
PREMISES LIABILITY CLAIMS
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Premises Liability: Initial 
Coverage Questions

• Common scenario: third party injured 
on owned or leased premises

• Key threshold question: Where do you 
turn when a premises claim is 
asserted?

• Different analysis if you are a property 
owner, tenant, or contractor

• Early identification of coverage and 
risk transfer opportunities is critical
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Potential 
Coverage 
Sources & 
Tenders

Potential coverage: Commercial 
General Liability (CGL) or Business 
Owners Policy (BOP)

Umbrella and excess policies may 
provide additional protection

Additional insured coverage under 
leases, owner agreements, or contracts

Tenders: Was insurance required to be 
primary and non-contributory?

Key documents to gather: leases, 
insurance policies, certificates, 
contracts, subcontracts
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Practical Coverage Pitfalls & Policy 
Provisions

PRESERVE EVIDENCE EARLY: 
SURVEILLANCE VIDEO, 

SECURITY FOOTAGE, RING 
CAMERAS

PROVIDE TIMELY NOTICE TO 
ALL POTENTIAL INSURERS—

LATE NOTICE CAN 
JEOPARDIZE COVERAGE

TYPICAL INSURING 
AGREEMENTS FOCUS ON 

BODILY INJURY AND 
PREMISES LIABILITY

WATCH FOR EXCLUSIONS, 
SUB-LIMITS, AND ‘OTHER 

INSURANCE’ CLAUSES THAT 
AFFECT PRIORITY



27

COVERAGE A- BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured becomes 
legally obligated to pay as damages because of [BI] or 
[PD] to which this insurance applies…..
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CHECK on the 

WHO IS AN INSURED

e.g.  Real Estate Property 
Manager, 

e.g.  Additional Insured -
Owners, Lessees or 
Contractors - Scheduled 
Person or Organization 
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Exclusions run the gamut …

e.g.  OPEN ROOF - Total Exclusion

EXCLUSION – Injury to Employees, workers or contracted 
persons of insureds or contracted organizations

Limited or full exclusions based on type of property
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Environmental Insurance Coverage 
Scenario

• You represent a client in the 
business of manufacturing fluid 
valves who is considering 
purchasing a large 
commercial/industrial property to 
relocate its manufacturing 
process.  

• Solvents are used throughout the 
manufacturing process. 

• Should you consider 
recommending the purchase of 
Pollution Legal Liability (“PLL”) or 
Environmental Impairment 
Insurance (“EIL”)?
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• What does PLL/EIL insure?

• New conditions and midnight dumper scenario

• Historical conditions

• New conditions/Existing conditions 

• Baseline environmental assessment 

• Exclusions 

• Manuscript endorsement

• How do you know when to apply for PLL or EIL?

• Where the property has an operational history of potential 
contamination

• Current industrial process involving contaminants

• Commercial/Industrial operators can seek coverage for ongoing 
business

• General Guidelines –

• Right-to-Know Filings

• Material increase of hazards 

• Only New Conditions coverage available

• Claims

Key Considerations



Franklin Barbosa, Jr.

Counsel
Florham Park, New Jersey
973-539-1013 direct dial
973-540-7300 fax
fb@spsk.com

Practice Areas
Commercial Litigation
Creditors' Rights and Bankruptcy
Labor and Employment Law
Professional Liability
Construction Law
Insurance Defense

Overview

Franklin Barbosa, Jr. assists clients with a range of creditors' rights and bankruptcy matters. Franklin has represented in
bankruptcy proceedings various parties, including chapter 7 trustees, a liquidation trustee and secured and unsecured
creditors. He has worked on such matters as automatic stay motions, claim objections, non-dischargeability issues and
avoidance actions.

In addition to his bankruptcy and creditors' rights work, Franklin is an experienced commercial litigator. He has represented
businesses, municipalities and licensed professionals concerning contract disputes, business tort claims, redevelopment
disputes, professional malpractice actions, and restrictive covenant litigation.

Prior to joining the firm, Franklin interned with the Hon. Stuart A. Rabner, Chief Justice of the New Jersey Supreme Court
and the Hon. Cathy L. Waldor, U.S. Magistrate Judge for the U.S. District Court, District of New Jersey. While in law
school, Franklin served as Vice President of the Seton Hall University School of Law's Student Bar Association and as
Legislative Editor of the .Seton Hall Legislative Journal

*Results may vary depending on your particular facts and legal circumstances.

Professional Recognition

Listed among the "Best Lawyers: Ones to Watch" by The Best Lawyers in America in the fields of Bankruptcy and

Creditor Debtor Rights/Insolvency and Reorganization Law, and Commercial Litigation (2024-2026)*

Selected to the 2019-2026 New Jersey Rising Stars * list, published by Thomson Reuters

Selected to the Morris County's Top Lawyers list (2023-2025)

*No aspect of this advertisement has been approved by the Supreme Court of New Jersey. Click  to read awardshere
 information and methodology.

Professional, Business & Civic Affiliations

Board Member, The Phoenix Center, Inc.

Board Member, Friends of the Phoenix Center Foundation

Member, Turnaround Management Association

Member, American Bankruptcy Institute

2018 Fellow, Lead New Jersey

https://www.spsk.com/award-methodology


Publications & Presentations

Author, "Creditors' Rights and Bankruptcy Year in Review 2025," January 29, 2026

Co-Author, "Firm Secures Bankruptcy Court-Approved Settlement and Full Reimbursement for Client Following

Employee Theft," September 2, 2025

Author, I Recieved a Demand Letter in Connection with a Bankruptcy Case. What do I do Now?," February 25, 2025

Author, "The Small Business that Defrauded Me has Commenced a Subchapter V Bankruptcy Case. Can I Render

that Debt Non-Dischargeable?," February 21, 2025

Judge, Seton Hall School of Law Fall Appellate Advocacy Program Oral Argument Event

Author, "New York Amends it's Prompt Payment Act," January 10, 2024

Author, " " December 6,I Received a Demand Letter in Connection With a Bankruptcy Case. What Do I Do Now?

2023

Author, " Keep Your Business Partners Close: U.S. Supreme Court Rules That Innocent Debtor Cannot Obtain

," February 24, 2023Discharge for Fraud Committed by Business Partner

Author, " Recent SDNY Bankruptcy Court Decision Bucks Longstanding Precedent and Endorses Debtor-Friendly

," February 22, 2023"Time Approach" Method for Calculating Landlord Rent Claims

Author, " ," FebruaryFinancial Distress Requirement Reinforced by Third Circuit Dismissal of J&J Talc Bankruptcy

10, 2023

Co-Author, " ," January 25, 2023New Jersey Governor Signs Law Expediting Construction Permitting Process

Admissions

New Jersey, 2015

New York, 2019

United States District Court of New Jersey, 2015

United States District Court for the Southern District of New York, 2019

United States District Court for the Eastern District of New York, 2019

Education

Seton Hall University School of Law, J.D., , 2015Cum laude

Drew University, B.A., , 2012Summa cum laude

https://www.spsk.com/i-received-a-demand-letter-in-connection-with-a-bankruptcy-case-what-do-i-do-now
https://www.spsk.com/keep-your-business-partners-close-us-supreme-court-rules-that-innocent-debtor-cannot-obtain-discharge-for-fraud-committed-by-business-partner
https://www.spsk.com/keep-your-business-partners-close-us-supreme-court-rules-that-innocent-debtor-cannot-obtain-discharge-for-fraud-committed-by-business-partner
https://www.spsk.com/recent-sdny-bankruptcy-court-decision-bucks-longstanding-precedent-and-endorses-debtorfriendly-time-approach-method-for-calculating-landlord-rent-claims-
https://www.spsk.com/recent-sdny-bankruptcy-court-decision-bucks-longstanding-precedent-and-endorses-debtorfriendly-time-approach-method-for-calculating-landlord-rent-claims-
https://www.spsk.com/financial-distress-requirement-reinforced-by-third-circuit-dismissal-of-jj-talc-bankruptcy
https://www.spsk.com/new-jersey-governor-signs-law-expediting-construction-permitting-process


Bethany L. Barrese PARTNER

BBARRESE@SDVLAW.COM 973.446.7302

ADMISSIONS

Connecticut

District of Columbia

Missouri

New Jersey

New York

Pennsylvania

U.S. District Court, District of Connecticut

U.S. District Court, District of New Jersey

U.S. District Court, Eastern District of New York

U.S. District Court, Southern District of New York

U.S. District Court, Eastern District of Pennsylvania

U.S. Court of Appeals, Second Circuit

U.S. Court of Appeals, Third Circuit

U.S. Court of Appeals, Ninth Circuit

EDUCATION

University of Connecticut School of Law, Juris Doctor

University of Connecticut, Bachelor of Science

PARAPROFESSIONALS

Rebecca Tenore EXECUTIVE ASSISTANT

RTENORE@SDVLAW.COM

203.287.2113

PUBLICATIONS

In South Carolina, Insurer’s Denial of Liability Does Not Waive

Attorney-Client Privilege for Bad Faith Claim

Recent Decision Further Jeopardizes Availability of Additional

Insured Coverage in New York

Fifth Circuit: Primary Insurer Relieved of Duty to Defend

Without Release of Liability of Insured

Bethany Barrese is a trusted advisor and accomplished litigator

representing policyholders in a wide variety of industries,

including commercial real estate, construction, higher education,

power and energy, hospitality, and more.  She helps clients

recover on their insurance claims under all types of policies,

including commercial general liability, commercial property,

builder’s risk, professional liability, errors and omissions, educator’s

legal liability, cyber risk, environmental pollution, and captive

policies.

Bethany provides a full suite of insurance coverage services to her

policyholder clients.  She works with clients to review their

existing insurance programs, recommend enhancements, and

develop innovative solutions to common coverage issues.

 Bethany has extensive experience with risk transfer and

frequently helps her clients craft contractual indemnity and

insurance provisions to minimize their risk exposure.  When a

claim does occur, Bethany offers support and guidance to clients

on all aspects of the claim process, from submission through

dispute resolution.

Bethany excels in meticulously assessing insurance policies and

zealously advocating on behalf of her clients. Her litigation

practice has successfully resolved coverage disputes at both the

trial and appellate level. Some of her most noteworthy cases

include the appeal of Nash Street, LLC v. Main Street America

Assurance Co., which established a significant policyholder-

friendly judicial precedent under Connecticut law, and the

resolution of complex coverage issues involving post-9/11 World

Trade Center first responder injury claims.  Bethany frequently

obtains multi-million-dollar recoveries for her clients under first

party property and business interruption claims for corporate

clients, and has successfully litigated dozens of complex multi-

party risk transfer disputes.

Bethany is actively engaged in industry outreach and is a sought-

after speaker on insurance coverage issues. Her experience

includes teaching the “Insurance Litigation” course for the

University of Connecticut Law School’s LLM program in Insurance

Law.

Bethany is part of SDV’s Northeast team and serves on both the

firm’s Executive Committee and Management Committee. A

Connecticut native, Bethany established the firm’s New Jersey

office in 2017, where she resides with her husband and two

children.

PROFESSIONAL AFFILIATIONS

American Bar Association

https://www.sdvlaw.com/
mailto:BBarrese@sdvlaw.com
tel:9734467302
mailto:RTenore@sdvlaw.com
tel:2032872113
https://www.sdvlaw.com/publications/in-south-carolina-insurers-denial-of-liability-does-not-waive-attorney-client-privilege-for-bad-faith-claim/
https://www.sdvlaw.com/publications/recent-decision-further-jeopardizes-availability-of-additional-insured-coverage-in-new-york/
https://www.sdvlaw.com/publications/fifth-circuit-primary-insurer-relieved-of-duty-to-defend-without-release-of-liability-of-insured/


Workarounds for Workers’ Comp Immunity: How to Obtain

Additional Insured Coverage when the Named Insured is

Immune from Suit

New Jersey Discussing Legislation That Would Require

Property Insurers To Pay Coronavirus Business Interruption

Claims

SPEAKING ENGAGEMENTS

2024 IRMI Construction Risk Conference (CRC)

Perrin Conferences – Women in Insurance & Law Leadership

Conference

New Jersey Institute for Continuing Legal Education (NJICLE)

Construction Law Symposium

New Jersey Institute for CLE – Insurance Law Forum

2024 Associated General Contractors of America (AGC)

Surety Bonding and Construction Risk Management

Conference

AGC Webinar: Managing Risks and Opportunities: The Impact

of Artificial Intelligence on the Construction Industry

New Jersey State Bar Association (NJSBA) – Insurance Law

Institute 2023: Demystifying the Duty to Defend

New Jersey State Bar Association (NJSBA) – Insurance Law

Section CLE Webcast

New Jersey State Bar Association (NJSBA) Annual Meeting

and Convention

New Jersey State Bar Association (NJSBA) – Construction Law

Section CLE

University Risk Management and Insurance Association, Inc.

(URMIA) 2023 Northeastern Regional Conference

Atlantic Builders Convention

New Jersey State Bar Association (NJSBA) – Insurance Law

Section CLE

Litigation of Additional Insured Claims in the Construction

Industry

NJSBA Hot Topics in Construction Law 2022

Construction Litigation of Additional Insured Endorsements

NJSBA/ICLE Insurance Law Section – Insurance Law Institute

NJICLE 2022 Construction Law Forum

NBI Connecticut Civil Trial Skills Seminar: Boost Your Profile

and Help Lawyers

RIMS Maritime Chapter – PEI Risk Management Retreat

URMIA’s 2025 Annual Conference

8th Annual Construction & Design Risk and Claims

ExecuSummit

2026 Associated General Contractors of America (AGC)

Surety Bonding and Construction Risk Management

Conference

Associated Construction Contractors of New Jersey

Commercial Real Estate Women New Jersey

Connecticut Bar Association

Young Lawyers Section

Insurance Law Co-Chair 2013 – 2015

Women in the Law Co-Chair 2015 – 2016

Insurance Law Section

Treasurer, 2016 – 2017

New Jersey State Bar Association

Construction Law Section

Insurance Law Section

Vice Chair, 2025-2026

Secretary, 2024 – 2025

Programming Coordinator, 2023 – 2024

CLE Coordinator, 2022 – 2023

Membership Chair, 2021 – 2022

New Jersey Women’s Lawyer Association

PROVISORS

Professional Women in Construction New Jersey

Risk and Insurance Management Society, Inc. New Jersey

University Risk Management and Insurance Association

Women Builder’s Council

AWARDS & HONORS

Best Lawyers  in America – Insurance Law, 2026

Break Out Award, Business Insurance, 2024

Leader in the Law, NJBIZ, 2024

New Jersey Super Lawyers Rising Star, 2019 – 2020, 2022,

2026

New Leader of the Bar, New Jersey Law Journal, 2021

*No aspect of these advertisements has been approved by the

Supreme Court of New Jersey. Click here to view recognition

methodology.

EXTERNAL PUBLICATIONS

“Start Spreading the News: Appellate Division Case Highlights

How Policyholders Should Plead Claims Under New York’s

Consumer Protection Statute,” Thomson Reuters Westlaw

Today, March 2025

“Insurance Considerations for Campus Violence,” URMIA

Insights, July 2024

“Crystal Point Condominium Association v. Kinsale Insurance

Company: Insurance Implications for Construction Defect

Cases,” New Jersey State Bar Association (NJSBA)

Construction Law Section Newsletter, Winter 2023

PRESS

“Trending Construction Exclusions Call for Greater Insurance

Contract Scrutiny, Negotiating,” Business Insurance, October

2024

®

https://www.sdvlaw.com/publications/workarounds-for-workers-comp-immunity-how-to-obtain-additional-insured-coverage-when-the-named-insured-is-immune-from-suit/
https://www.sdvlaw.com/publications/new-jersey-discussing-legislation-that-would-require-property-insurers-to-pay-coronavirus-business-interruption-claims/
https://www.sdvlaw.com/disclaimer/
https://today.westlaw.com/Document/I7220b7ac068111f0bc52a12f4771c8bd/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0&firstPage=true
https://www.urmia.org/enews/blogs/bethany-barrese/2024/07/30/insurance-considerations-for-campus-violence
https://njsba.informz.net/NJSBA/data/images/Construction%20Law%20v22%20n1%20Fall%2022.p
https://www.businessinsurance.com/trending-construction-exclusions-call-for-greater-insurance-contract-scrutiny-negotiating/


www.mccarter.com 1

Nicole Corona
Partner | Newark | 973.639.2003
ncorona@mccarter.com 

Insurance Recovery, Litigation & Counseling

For over 20 years, Nicole has represented policyholders in a broad range 
of litigation throughout all phases of disputes, including pre-litigation 
negotiations, mediation and settlement negotiations, trial, and appeals.

Nicole Corona focuses her practice on complex commercial litigation with a primary 
emphasis on insurance coverage litigation and counseling, with experience in class 
action and products liability litigation. She represents policyholder clients, including 
Fortune 500 companies, seeking coverage for liabilities related to asbestos, 
environmental damage, bodily injury, product liability, property damage, and mass tort. 
Nicole possesses extensive experience representing and advising clients on issues 
arising from general liability, professional liability, directors and officers, errors and 
omissions, and workers compensation insurance policies.

Nicole’s extensive litigation experience extends throughout all phases of a dispute, 
including pre-litigation negotiations, mediation and settlement negotiations, trial, and 
appeal. Nicole routinely performs insurance policy analysis for clients ranging from 
homeowners to multi-national corporations.

Nicole recovered tens of millions of dollars for manufacturing clients in long-tail 
insurance coverage disputes involving PFAS, environmental contamination and 
advertising/personal injury claims.  She successfully resolved multiple workers’ 
compensation premium audits including a large, multi-state dispute.

Nicole also participated on the trial team that secured coverage for Wakefern Food Corp. 
and its members for their Superstorm Sandy losses.

Nicole’s practice extends to pro bono work, including counseling at the firm’s 
expungement clinics and representing clients in cases involving insurance coverage, 
among other matters.

Representative Matters
Ethos Veterinary Health, LLC—Massachusetts Appeals Committee win
Secured a win for Ethos Veterinary Health, LLC before the Massachusetts Workers’ 
Compensation Rating and Inspection Bureau’s (“WCRIBMA”) Appeals Committee. Ethos 
challenged the propriety of its insurer calculating workers’ compensation premiums 
based, in part, on Ethos’ one time change-in-control payments made to its 
employees. The WCRIBMA confirmed the insurer should not have included these 
payments in its premium calculations, and the insurer appealed. After argument and 
limited discovery, the Appeals Committee affirmed the WCRIBMA’s ruling.  

Ethos Veterinary Health, LLC—Workers’ compensation premium reduction
Obtained favorable ruling from the Massachusetts Worker’s Compensation Rating and 
Inspection Bureau in a premium audit dispute with Ethos’s workers’ compensation 
insurer, substantially reducing the amount of workers’ compensation premium due.  
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Sealed Air Corp.—Insurance coverage recovery 
Represented Sealed Air Corp. in affirming trial court’s grant of summary judgment on the 
inapplicability of the pollution exclusion, creating new insurance coverage law in New 
Jersey (Sealed Air Corp. v. Royal Indemnity Co., 404 N.J. Super. 363 (App. Div. 2008)).

G-I Holdings, Inc.—Motion requiring the insurer to advance plaintiffs’ costs
Represented plaintiff/policyholder G-I Holdings, Inc. in the court successfully granting its 
motion against defendant Hartford Fire Insurance Company requiring the insurer to 
advance plaintiffs’ costs of defending an underlying fraudulent conveyance claim (G-I 
Holdings, Inc. v. Reliance Insurance Co., 2006 WL 776809 (D.N.J. Mar. 24, 2006)).

Pharmaceuticals company—Insurance recovery
Assisted in the recovery of over $95 million dollars in insurance coverage for a 
pharmaceuticals company.

Education
Seton Hall University School of Law, JD, 2001

   Recipient, Whipple Memorial Scholarship and Chancellor Scholarship

Bucknell University, BA, cum laude, 1998

Bar Admissions
New Jersey

Court Admissions
U.S. District Court, District of New Jersey

U.S. Supreme Court,  New Jersey

Memberships and Certifications
American Bar Association 

Essex County Bar Association

New Jersey Bar Association

Supreme Court of New Jersey
   District VA Ethics Committee

Recognitions*
The Best Lawyers in America, Ones to Watch, Insurance Law; Product Liability 
Litigation–Defendants, New Jersey, 2023–2025
* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking 

methodologies, please see here. 
   
Alerts
Business Interruption Claims for Wildfires and Related Losses, Insurance Recovery, 
Litigation & Counseling Alert, 5.28.2023

https://www.mccarter.com/awards-methodology/
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UK Supreme Court Ruling Provides Sweeping Policyholder Relief for COVID-19 
Business Interruption Losses, Insurance Recovery, Litigation, & Counseling Alert, 
1.26.2021

A Tale of Two Policies: How Careful Interpretation Impacts Coverage Determinations, 
Insurance Recovery, Litigation & Counseling Alert, 1.26.2021

Articles
English Court Finds Business Interruption Losses are Covered, Property Casualty 360, 
1.29.2021

Speaking Engagements
The New Era of Labor & Employment Risk: What You Need to Know!, 2026 ABA 
Litigation Section Annual Conference, 4.23.2026
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Ms. Crosby is licensed in New Jersey and New York and has over 30 years of insurance 
coverage and defense experience. She has litigated and arbitrated on behalf of insurers in 
state and federal courts, as well as at inter-company forums and arbitration panels. Her 
vast insurance industry experience includes general liability, product liability, professional 
liability, OCIP/wrap-up, umbrella and excess forms, and Bermuda form policies. She has 
briefed and argued dozens of appeals before the New Jersey Superior Court Appellate 
Division and The United States Court of Appeals for the Third Circuit. As an active member 
of the New Jersey State Bar Association, Ms. Crosby stays at the forefront of the industry’s 
developments and litigation hot topics and regularly lectures for clients, industry groups, 
and colleagues. 
 

As Programming Chair of the Insurance Law Section this year, she has created programs 
and brought together panelists for presentations on Agent & Broker Liability (2017), 



Commercial Insurance Coverage and the Opioid Crisis (2018), Insurance Coverage, and the 
latest developments on allocation (2018). Most recently, she has authored articles in the 
November 2017 Insurance Law Section newsletter on Broker Liability and the March 2018 
issue discussing the Opioid Crisis and Commercial Insurance Coverage. Ms. Crosby is 
well-respected in the profession and was listed in New Jersey Super Lawyers in 2015, 2016, 
2017, and 2018.* 

 
 

*No aspect of this advertisement has been approved by the New Jersey Supreme Court. 
Information on the selection process and methodology can be found here. 

  

https://www.superlawyers.com/about/selection-process/

