Jury Trial Beyond the Basics

Wednesday, May 13, 2026
1:30-3:00 p.m.

As an encore last year's "How To Try Your First Jury Trial," we focus on the initial
stages of a trial. What goes in a pretrial information exchange? What motions
in limine should | file? How do | conduct a Rule 104 hearing? How should | select
a jury? What should | say in opening statements? Judges and trial lawyers will
discuss the do’s and don'ts of a jury trial to help you try your first case!

Moderator/Speaker:

Yongmoon Kim, Esq., Kim Law Firm LLC
Panelists:

Hon. Kamilah Ahmad, J.S.C.

Hon. Michael A. Hammer, U.S.M.J.

Hon. Darren Del Sardo, P.J.Cv.

Hon. Joseph A. Turula, P.J.Cv.



Yongmoon “Elijah” Kim, Esq., Kim Law Firm LLC

Yongmoon Kim is the managing attorney of Kim Law Firm LLC in Hackensack, NJ,
concentrating in consumer class actions and personal injury cases. He currently serves as the
chair of the Consumer Protection Law Committee of the New Jersey State Bar Association,
advocating on behalf of consumers on pending legislation in the State of New Jersey, and as a
member of the Class Actions Committee of the NJSBA. He also serves as the chair of the
Consumer Law Committee of the Bergen County Bar Association.

Yongmoon also serves as the President of the Board of Directors of the Consumers League
of New Jersey—a nonprofit, membership organization founded in 1900 which educates and
advocates on behalf of consumers—and as a member of the Board of Directors for Northeast
New Jersey Legal Services.

He has been recognized for his pro bono contributions and has been awarded the
Champions of Justice Award from NNJLS and the Equal Justice Medals from the Legal Services
of New Jersey. He is a frequent speaker at national, state, and local conferences on consumer
law, class action, and trial advocacy topics. He was a member of the New Jersey Supreme
Court Committee on Special Civil Part Practice until the committee was dissolved.

Besides always working on cases, Yongmoon enjoys trying to lift heavy weights and
spending time with his family. He can be contacted at ykim@kimlf.com or 201-273-7117.


mailto:ykim@kimlf.com

Kalimah H. Ahmad, J.S.C.
Superior Court of New Jersey, Hudson County, Civil Division

The Honorable Kalimah H. Ahmad is a Judge of the Superior Court of the State of New
Jersey and currently sits in Hudson County’s Civil Division. She also served as Judge of the
Municipal Court in Jersey City from 2016-2020. Prior to her appointment, she owned and
operated the Law Office of Kalimah H. Ahmad, a solo practice specializing in Employment
Law, Civil Rights and Sports & Entertainment. Judge Ahmad served as Legal Advisor to the
Hudson County Correction Facility and served as Assistant County Counsel for the County of
Hudson. She received her JD from Seton Hall University School of Law and B.A. from Montclair
State University.



Hon. Michael A. Hammer, U.S.M.J.
United States Magistrate Judge, District of New Jersey

Michael A. Hammer was sworn in as a United States Magistrate Judge for the District of
New Jersey on August 12, 2011. In that capacity, Judge Hammer presides over complex civil
pretrial litigation, case management, motions, and trials pending in the District Court. Judge
Hammer regularly conducts settlement conferences in many areas of complex commercial
and civil litigation, including intellectual property, antitrust, theft and misappropriation of
trade secrets, restrictive covenants, breach of contract, products liability and mass tort
litigation, consumer-fraud class action litigation, employment discrimination and hostile
workplace, and civil rights.

Before becoming a Magistrate Judge, Judge Hammer was an Assistant United States
Attorney for the District of New Jersey for thirteen years. From May 2006 to August 2011, Judge
Hammer served as Chief of the National Security Unit. In that position, Judge Hammer
supervised and prosecuted a variety of counter-terrorism and counter-espionage
investigations, including serving as co-trial counsel in a three-month trial against five men who
were convicted of conspiracy to murder government personnel. Judge Hammer also served as
a Deputy Chief of the Criminal Division, supervising a wide variety of white-collar and other
criminal prosecutions. From 2002 until 2006, Judge Hammer served in the Special
Prosecutions Division, handling public corruption investigations and trials. From 1996 to
1998, Judge Hammer was an associate at McElroy, Deutsch & Mulvaney (now McElroy,
Deutsch, Mulvaney & Carpenter) in Morristown, New Jersey, and worked on a variety of
commercial litigation matters. Judge Hammer also clerked for former District Judge Garrett E.
Brown and then-Magistrate Judge Stanley R. Chesler. Judge Hammer graduated from Seton
Hall University School of Law, where he was Editor-in-Chief of the Seton Hall Law Review, and
the University of Michigan.



Hon. Darren Del Sardo, P.J.Cv.
Superior Court of New Jersey, Passaic County, Civil Division

Darren Del Sardo, P.J.Cv. is the Presiding Judge of the Civil Division in Passaic County,
New Jersey. He was appointed by Governor Philip D. Murphy in December of 2020. He
graduated from Touro Law Centerin 1999.

Judge Del Sardo is currently designated as the Affordable Housing, Complex Business
Litigation, and Civil Commitment Judge in Passaic County. In addition, he serves on the
Supreme Court Committee on Model Civil Jury Charges and is the Chair of the Medical
Malpractice Subcommittee.

Prior to his Judicial Appointment, Judge Del Sardo was in private practice for 21 years. He
began his legal career as a Law Clerk for Honorable Frank M. Donato, J.S.C. in Passaic
County. His practice focused on all types of litigation. He has handled and tried Civil, Family,
and Criminal matters. He is certified by the Supreme Court as a Civil Trial Attorney. He
represented both plaintiffs and defendants in personal injury and employment discrimination
matters. He successfully argued the matter of Cuevas v. Wentworth before the New Jersey
Supreme Court after attaining a multi-million dollar jury verdict on behalf of his clients in
Hudson County.

Judge Del Sardo served as Labor Counsel for the Passaic Valley Water Commission and
served as special employment counsel to the City of Clifton prior to his appointment to the
bench.



Hon. Joseph A. Turula, P.J.Cv.
Superior Court of New Jersey, Hudson County, Civil Division

Honorable Joseph A. Turula, P.J.Cv. was appointed to the Superior Court Bench in August
2012 and is currently assigned to the Civil Division, Hudson Vicinage sitting in Jersey City, New
Jersey. Judge Turula was appointed the Civil Presiding Judge in Hudson Vicinage in 2018. He
was initially assigned to the Family Division, Union County, serving from August 2012 through
April, 2013.Since September of 2018, Judge Turula has been the civil presiding judge of
Hudson vicinage.

Prior to his appointment, Judge Turula was a partner at the law firm of Garcia & Turula in
Jersey City, New Jersey, concentrating in insurance defense litigation, landlord/tenant
matters, real estate transactions, land use matters and municipal court matters. Previously,
he was an associate attorney with Keane, Brady & Burns in Jersey City and Frese & Palmain
Clifton. Judge Turula also served as the rent leveling attorney for the City of Clifton, public
defender and municipal prosecutor for the Borough of Pompton Lakes, and as a councilman
from 1991 to 1996, with a term as council president from 1995 to 1996.

Since his appointment to the bench in 2012, Judge Turula has given over 3 dozen lectures
to local bar organizations and at Judicial College.

In November 2019, Judge Turula was awarded the Justice Thurgood Marshall Award by the
New Jersey State Bar Association Diversity Committee.

Judge Turula received his B.A. from The Catholic University of America and his J.D. from
Seton Hall University School of Law.
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N.J. Court Rule 4:25-7
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Final Pretrial Order

Fed. R. Civ. P. 16
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INSTRUCTIONS AND DIRECTIVES FOR THE ASSISTANCE OF COUNSEL
IN PREPARING THE JOINT FINAL PRETRIAL ORDER
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY, CAMDEN VICINAGE

1. ADDITIONAL DISCOVERY

When a discovery deadline is set forth in a Scheduling Order or Discovery Order, it is the
clear order of the court that all discovery is to be completed within the given time period.
Interrogatories and requests to produce should not be served so as to require the answering party
to complete them outside the discovery period. Any applications for an extension of the
discovery period shall be made prior to the expiration of the discovery deadline and shall
initially be made to the court via letter request, in accordance with Local Civil Rule 37.1.

2. EXPERT WITNESSES

In any case where a party intends to present expert testimony, the Scheduling Order will
set forth dates by which each party must submit the information required by Rule 26(a)(2),
Federal Rules of Civil Procedure. Any applications for an extension of the expert report
deadlines shall be made prior to the expiration of the deadline and shall initially be made to
the court via letter request, in accordance with Local Civil Rule 37.1.

Any expert for whom such information is not provided in accordance with the Scheduling
Order shall not be permitted to testify at the time of trial.

The Scheduling Order will set forth deadlines by which expert depositions may be
conducted, in accordance with Rule 26(b)(4), if the parties choose to take such depositions.

3. JOINT FINAL PRETRIAL ORDER

The Joint Final Pretrial Order must be signed by all counsel and submitted to the United
States Magistrate Judge in accordance with the directives in the Scheduling Order. Attorneys
who submit a proposed Joint Final Pretrial Order to the court that indicates they have not
followed the form and instructions that are provided herewith greatly impede the processing of
litigation in this court and create burdens for the court and its staff which are unnecessary. A
persistent pattern of conduct in this regard by any attorney will result in the imposition of
sanctions.

The Joint Final Pretrial Order is the most important order that is submitted to the court
prior to trial. A form of the Joint Final Pretrial Order, with more specific instructions, is attached
hereto. It shall be signed by all counsel and shall reflect the effort of all counsel. It is the
document that members of the court use for immediate reference to determine the nature of your
case.



The form given to counsel should be appropriately enlarged in cases where there are
multiple parties. In such cases, for purposes of clarity, wherever the form calls for facts,
arguments, witnesses, or other evidence as to “plaintiff” or “defendant,” counsel should delineate
the required information for each party or third-party, being certain to give the name of the party
for whom the information is provided. The form is a guide. It is to be retyped and not used
as a “fill in the blanks” form.

Counsel shall make every effort to meet to complete the Joint Final Pretrial Order. In any
event, plaintiff’s counsel should complete plaintiff’s portion of the Order sufficiently in advance
of the due date for the entire Order so as to give each defense attorney at least four full working
days to complete the defense portion of the Order.

When the Joint Final Pretrial Order is completed, it should be returned to
plaintiff’s counsel, who shall be charged with delivering the original and two copies of the
Order to the court, with sufficient copies for all counsel.

The Joint Final Pretrial Order shall designate the assigned District Judge in the caption
and shall be submitted on 8 2 by 11 paper. Upon completion, it shall be mailed or hand
delivered to:

[Hon. ]

United States Magistrate Judge
Mitchell H. Cohen U.S. Courthouse
One John F. Gerry Plaza

Fourth and Cooper Streets

Camden, NJ 08101

In the event the Joint Final Pretrial Order is to be delivered to the court at the Final
Pretrial Conference, the Order will be reviewed by the Magistrate Judge at the conference and
entered upon the record. Another purpose of the Final Pretrial Order is to attempt to settle the
action. For that reason, at that conference, each party must be represented by an attorney
who is vested with full settlement authority. Clients are to be either present or on call so that
any settlement proposals made at the conference can be immediately conveyed.

Sanctions may be imposed for the unexcused failure of counsel to cooperate in submitting
the Joint Final Pretrial Order when due, or for failing to obey a Scheduling Order or Discovery
Order. See Rules 16(f) and 37(b)(2) and (g), Federal Rules of Civil Procedure.

Once the Joint Final Pretrial Order is entered upon the record, it shall only be modified in
exceptional circumstances “to prevent manifest injustice.” Fed. R. Civ. P. 16(e). All requests to
amend the Joint Final Pretrial Order shall be made by formal motion.



4. FINAL PRETRIAL CONFERENCE

The date of the Final Pretrial Conference will be set forth in the Scheduling Order and
shall be held in accordance with Fed. R. Civ. P. 16(d). If a summary judgment or other
dispositive motion is pending before the District Judge at the time of the Final Pretrial
Conference, the conference may be postponed until such time as the motion is resolved. Counsel
shall inform the Magistrate Judge of such pending motion in advance of the scheduled Final
Pretrial Conference date and may request an adjournment.

5. SETTLEMENT CONFERENCES
Settlement conferences will be held prior to the submission of the Joint Final Pretrial
Order upon the request of any counsel or upon Order of the court.

6. TRIAL DATE and PRETRIAL SUBMISSIONS TO THE COURT
The trial date set forth by the court is firm. Any application concerning the trial date
should be directed to the District Judge assigned to the action.

Counsel are advised that the failure to comply with an order setting forth dates for
submission of trial briefs, voir dire questions, and requests to charge or proposed findings of fact
and conclusions of law when required may result in the imposition of sanctions.



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CAMDEN VICINAGE
(Plaintiffs)
Civil No.
V.
(Indicate Jury or Non-Jury)
(Defendants)

JOINT FINAL PRETRIAL ORDER

The following shall constitute the Final Pretrial Order pursuant to Rule 16, Federal Rules
of Civil Procedure. This Final Pretrial Order shall govern the conduct of the trial of this case.
Amendments to this Order will be allowed only in exceptional circumstances to prevent manifest
injustice. See Fed. R. Civ. P. 16(e). Counsel are urged to move to amend in a timely fashion any
portion of the Order that must be changed or modified between the filing of the Order and the
trial date.

APPEARANCES:

PART L. JURISDICTION and BRIEF SUMMARY OF THE CASE:
Counsel shall specifically set forth the jurisdictional basis of this action, as well as
a brief summary of the claims and defenses.

PART IL STIPULATED FACTS:
Stipulated facts shall be set forth in numbered paragraphs.




PART III. EACH PLAINTIFF’S CONTESTED FACTS:

1. Plaintiff intends to prove the following contested facts with regard to liability:

2. Plaintiff intends to prove the following contested facts with regard to damages:

PART1V. EACH DEFENDANT’S CONTESTED FACTS:

1. Defendant intends to prove the following contested facts with regard to
liability:

2. Defendant intends to prove the following contested facts with regard to
damages:

PART V. WITNESSES and SUMMARY OF TESTIMONY:

Only the witnesses whose names and addresses are listed herein will be
permitted to testify at the time of trial. For each witness listed, there must be a description
of their testimony. Any objection to a witness must be noted by opposing counsel and for
each such witness objected to, the name of the witness and the reason for the objection shall
be given.

A. Plaintift’s Witnesses and Summary of Their Testimony

1. Plaintiff intends to call the following witnesses with regard to
liability and anticipates they will testify as follows:

2. Plaintiff intends to call the following witnesses with regard to
damages and anticipates they will testify as follows:

B. Defendant’s Objections to Plaintiff’s Witnesses: If there are no objections
to any of the witnesses, defendant shall so state that in this portion of the
Order. If there are objections to any of plaintiff’s witnesses, they shall be
listed here.

C. Defendant’s Witnesses and Summary of Their Testimony

1. Defendant intends to call the following witnesses with regard to
liability and anticipates they will testify as follows:

2. Defendant intends to call the following witnesses with regard to
damages and anticipates they will testify as follows:



D. Plaintiff’s Objections to Defendant’s Witnesses: If there are no objections
to any of the witnesses, plaintiff shall so state that in this portion of the
Order. If there are objections to any of defendant’s witnesses, they shall
be listed here.

PART VI. EXPERT WITNESSES:

Any prior Scheduling Order of the court concerning experts is applicable to this
action and the directives of the Scheduling Order shall govern expert testimony in this case. Any
expert not listed in this portion of the Final Pretrial Order shall not be permitted to testify at the
time of trial. Additionally, the curriculum vitae of every expert expected to testify at the time of
trial shall be attached to this Final Pretrial Order. The curriculum vitae or summary of the
expert’s qualifications may be read into the record at the time the expert takes the stand, and no
opposing counsel shall be permitted to question the qualifications of the expert unless the basis
of the objection is set forth in this Final Pretrial Order. No expert will be permitted to testify at
trial unless all opposing counsel have received the curriculum vitae of the expert and the
information required by Fed.R.Civ.P. 26(a)(2) as directed in the Scheduling Order.

If any hypothetical questions are to be put to an expert witness on direct
examination, they shall be written in advance and submitted to the court and counsel prior to
commencement of trial.

1. Plaintiff’s expert witnesses are:

2. Defendant’s objection to the qualifications of plaintiff’s expert witnesses are:
(The objections shall be referenced to the name of each listed expert.)

3. Defendant’s expert witnesses are:

4. Plaintiff’s objections to the qualifications of plaintiff’s expert witnesses are:
(The objections shall be referenced to the name of each listed expert.)

PART VII. EXHIBITS

In this section of the Final Pretrial Order, counsel should number each proposed
exhibit and upon receipt of the exhibit list of an adversary, opposing counsel should prepare a
response to this exhibit list indicating as to each exhibit whether there will be an objection and if
there is, the nature of the objection. Absent an extraordinary showing of good cause, ONLY
THE EXHIBITS LISTED BELOW SHALL BE INTRODUCED AT THE TIME OF
TRIAL. You are not required to list exhibits that will be used, if at all, only for impeachment
purposes.

Counsel are reminded that each such exhibit shall be physically pre-marked



corresponding to the designation below. Copies of exhibit lists shall be provided to the District
Judge and the assigned court reporter at the time of trial.

A. Plaintiff’s Exhibits

1. Plaintiff intends to introduce the following exhibits into evidence
(list by numbers with a description of each exhibit);

2. Defendant objects to the introduction of plaintiff’s exhibit (set
forth number of exhibit and grounds for objection).

B. Defendant’s Exhibits

1. Defendant intends to introduce the following exhibits into evidence
(list by number with a description of each exhibit);

2. Plaintiff objects to the introduction of defendant’s exhibit (set forth
number of exhibit and grounds for objection).
PART VIII. LAW
A. Plaintiff
1. Plaintiff’s statement of the legal issues in this case:
B. Defendant
1. Defendant’s statement of the legal issues in this case.
PART IX. MISCELLANEOUS

Set forth any additional stipulations of counsel and/or motions on other matters
which require action of the court.

Set forth any notice required to be given under Rules 40(b), 609(b), 803(24) and
804(b)(5), Federal Rules of Evidence.

PART X. NON-JURY TRIALS (If applicable)
No later than seven days prior to the scheduled trial date, counsel for each party
shall submit to the District Judge, with a copy to opposing counsel, proposed findings of fact and




conclusions of law. There is reserved to counsel the right to submit additional requests during
the course of the trial on those matters that cannot reasonably be anticipated.

PART XI.

JURY TRIALS (If Applicable)
No later than seven days prior to the scheduled trial date or at such time as the

court may direct:

1.

Each party shall submit to the District Judge and to opposing counsel a trial brief
or memorandum with citations and authorities and arguments in support of the
party’s position on all issues of law. The trial brief shall be electronically filed.

Each party shall submit to the District Judge and to opposing counsel written
requests for charges to the jury. Supplemental requests to charge that could not
have been anticipated may be submitted any time prior to the arguments to the
jury. All requests for charge shall be on a separate page or pages, plainly marked
with the name and number of the case; shall contain citations of supporting
authorities; shall designate the party submitting same; and shall be numbered in
sequence.

IF you have the capability, the Proposed Requests for Charge should be submitted
on computer disk, Work Perfect format. All proposed requests for charges shall
be electronically filed, and a paper copy must also be provided.

Each party shall submit to the judge and to opposing counsel proposed voir dire
questions.

EACH OF THESE ITEMS IS TO BE FILED PRIOR TO THE FIRST
TRIAL DATE EVEN IF THE CASE IS CONTINUED.

COUNSEL ARE ON NOTICE THAT FAILURE TO PROVIDE TIMELY
COMPLIANCE WITH THE REQUESTS OF PART X AND XI MAY
RESULT IN THE POSTPONEMENT OF TRIAL AND THE
ASSESSMENT OF JUROR AND OTHER COSTS AND/OR THE
IMPOSITION OF SANCTION.



CONCLUDING CERTIFICATION

We hereby certify by the affixing of our signatures to this Final Pretrial Order that it reflects
the efforts of all counsel and that we have carefully and completely reviewed all parts of this Order
prior to its submission to the Court. Further, it is acknowledged that amendments to this Joint Final
Pretrial Order will not be permitted except where the Court determines that manifest injustice would
result if the amendment is not allowed.

Attorney(s) for Plaintiff(s): Attorney(s) for Defendant(s):
Entry of the foregoing Joint Final Pretrial Order is hereby APPROVED this day
of ,20 .
[ ]

UNITED STATES MAGISTRATE JUDGE
United States District Court
For the District of New Jersey


















L.C. v. MAJ.

N.J. 93

Cite as 168 A.3d 93 (N.J.Super.A.D. 2017)

burden to establish that expungement of
that conviction would serve the public in-
terest, as required by N.J.S.A. 2C:52—
2(c)(3). The court shall make the appropri-
ate finding consistent with the principles
set forth above and in Kollman. We ex-
press no opinion on the appropriateness of
the requested expungements in these
three cases, and leave it to the trial court’s
sound exercise of discretion.

Vacated and remanded. We do not re-
tain jurisdiction.
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451 N.J.Super. 408
L.C., Plaintiff-Appellant,

V.

M.A.J., Defendant-Respondent.

Superior Court of New Jersey,
Appellate Division.

Submitted September 12, 2017
Decided September 20, 2017
Background: Ex-wife brought domestic
violence complaint against ex-husband.
The Superior Court, Chancery Division,
Morris County, granted ex-husband’s in
limine motion to dismiss. Ex-wife appeal-

ed.

Holdings: The Superior Court, Appellate

Division, Fisher, P.J.A.D., held that:

(1) court mistakenly considered in limine
motion, and

(2) court failed to provide ex-wife with
benefit of reasonable inferences.

Reversed and remanded.

1. Pretrial Procedure =3

An in limine motion, filed on the eve
of or at the time of trial, is permissible
only when it addresses preliminary or evi-

dentiary issues; even then, such motions
are disfavored and should be heard only
sparingly.

2. Constitutional Law ¢>4488

Protection of Endangered Persons
&=52

Trial court erred in considering defen-
dant’s in limine motion to dismiss domestic
violence complaint on the day of a final
hearing, and as a result deprived alleged
domestic violence victim of due process,
where trial court did not allow alleged
vietim meaningful reflection and an oppor-
tunity to file responding papers. U.S.
Const. amend. 14.

3. Constitutional Law &>4488

Protection of Endangered Persons
=52

It is the rare domestic violence action
that may be amenable to a pretrial dis-
missal on its merits; and, in that rare case,
due process—despite its flexibility—re-
quires nothing less than adequate notice,
an opportunity to file opposition, and a fair
chance to be heard. U.S. Const. amend.
14.

4. Action €=66

The desire to facilitate judicial admin-
istration must take a back seat to the
primary goal which is to adjudicate cases
fairly and impartially.

5. Judgment €183

Trial court failed to provide alleged
victim of domestic abuse with benefits and
reasonable inferences required by sum-
mary judgment principles in considering
defendant’s in limine motion to dismiss
domestic violence complaint that court
treated as a summary judgment motion;
motion was not labeled and defendant at-
tempted to recast it as seeking dismissal
for failure to state a claim upon which
relief can be granted, and court relied on



94 N.J.

defendant’s characterizations absent sup-
porting sworn statement and assumed
bona fides of defendant’s communications
on factually barren record. N.J. Ct. R.
4:6-2(e).

On appeal from the Superior Court of
New Jersey, Chancery Division, Family
Part, Morris County, Docket No. FV-14-
0952-16.

Weinberger Law Group, LLC, attorneys
for appellant (Jessica Ragno Sprague, on
the brief).

Daly & Associates, LLC, attorneys for
respondent (Carolyn N. Daly and Amy
Kriegsman, on the brief).

Before Judges Fisher, Fasciale and
Moynihan.

_lyoThe opinion of the court was deliv-
ered by

FISHER, P.J.A.D.

On the day of a final hearing, defen-
dant filed an in limine motion, unsupport-
ed by a sworn statement, seeking dis-
missal of his ex-wife’s domestic violence
complaint. Without taking testimony from
any witness, the judge granted defen-
dant’s motion, concluding that plaintiff
failed to sustain her burden of proving an
act of domestic violence. Because the pro-
cedures employed were seriously flawed
and contrary to the spirit of the Preven-
tion of Domestic Violence Act, N.J.S.A.
2C:25-17 to -35, we reverse.

On May 16, 2016, plaintiff filed her do-
mestic violence complaint and, at a brief
hearing before a different judge the same
day, she obtained a temporary restraining
order. Her complaint alleged a history of
domestic violence that included past physi-
cal abuse and ],;0ther controlling conduct;
as for the present, she complained defen-
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dant harassed her by sending communica-
tions to her and her employer.

At the outset of the May 31 final hear-
ing, defense counsel presented to the
judge a motion to dismiss. Although the
motion invoked no particular rule, in his
merits brief here defendant argues the
motion was based on Rule 4:6-2(e), which
authorizes dismissal when a complaint fails
to state a claim upon which relief may be
granted. The moving papers, however,
suggest something different. That is, de-
fendant’s motion didn’t address whether
plaintiff pleaded all the necessary elements
of a cause of action; defendant addressed
the specific facts alleged and argued plain-
tiff only asserted his communications relat-
ed to parenting issues and did not consti-
tute harassment. After hearing from both
attorneys but without hearing any testimo-
ny, the judge granted the motion and dis-
missed the complaint.

We reverse for two essential reasons.

[1]1 First, we have repeatedly con-
demned the filing or consideration of in
limine motions that seek an action’s termi-
nation. See Cho v. Trinitas Reg’l Med.
Ctr., 443 N.J.Super. 461, 464, 470, 129 A.3d
350 (App. Div. 2015), certif dewied, 224
N.J. 529, 135 A.3d 149 (2016); Klier v.
Sordoni Skanska Constr. Co., 337 N.J.Su-
per. 76, 83-85, 766 A.2d 761 (App. Div.
2001). Our court rules simply do not coun-
tenance the practice of filing dispositive
motions on the eve of or at the time of
trial. An in limine motion, filed at such late
date, is permissible only when it addresses
preliminary or evidentiary issues. Even
then, such motions are “disfavor[ed],” Cho,
supra, 443 N.J.Super. at 470, 129 A.3d 350;
State v. Cordero, 438 N.J.Super. 472, 484—
85, 105 A.3d 1129 (App. Div. 2014), certif:
denied, 221 N.J. 287, 112 A.3d 594 (2015),
and should be heard “only sparingly,” Bel-
lardini v. Krikorian, 222 N.J.Super. 457,
464, 537 A.2d 700 (App. Div. 1988).
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[2] Defendant’s motion did not seek a
resolution of a preliminary or evidentiary
issue; defendant sought dismissal. By
moving | 4.for a sudden and summary dis-
position of this domestic violence action,
defendant proceeded improperly. And the
judge erred by considering the motion in-
stead of rejecting it out of hand.

[3,4] Indeed, what makes this case dif-
ferent from the other cases cited above is
that the improper motion was filed in a
domestic violence matter. We condemn
even more vigorously motions of this type
in this setting, where the alleged victim’s
safety and well-being are the suit’s prime
considerations.! It is the rare domestic vio-
lence action that may be amenable to a
pretrial dismissal on its merits. And, in
that rare case, due process—despite its
flexibility—requires nothing less than ade-
quate notice, an opportunity to file opposi-
tion, and a fair chance to be heard. The
judge’s mistaken willingness to consider
defendant’s last-minute dispositive motion
deprived this alleged domestic violence vic-
tim of meaningful reflection and an oppor-
tunity to file responding papers. This rapid
disposition deprived plaintiff of due pro-
cess and compels reversal. See Doe v. Por-
itz, 142 N.J. 1, 106, 662 A.2d 367 (1995)
(recognizing that “due process requires an

1. We can appreciate the temptation in many
civil cases to entertain dispositive in limine
motions because, when granted, courts avoid
the trouble of proceeding at trial to the point
where an involuntary dismissal would seem
inevitable. But “swift justice demands more
than just swiftness.” Henderson v. Bannan,
256 F.2d 363, 390 (6th Cir.) (Stewart, C.J.,
dissenting), cert. denied, 358 U.S. 890, 79 S.Ct.
129, 3 L.Ed. 2d 118 (1958); see also State v.
Cullen, 428 N.J.Super. 107, 113, 50 A.3d 686
(App. Div. 2012). Since most domestic-vio-
lence trials are succinct proceedings—and
this case appears no different—the erroneous
short-circuiting of this case has not even pro-
vided the parties with a swift disposition. Who
knows; the trial testimony might very well
have taken less time than the argument on the
motion. And the time and trouble in pursuing

opportunity to be heard at a meaningful
time and in a meaningful manner”). If
defendant possessed legitimate grounds
for seeking dismissal—an assertion we do
not address—he should have been relegat-
ed to]4smoving for an involuntary dismiss-
al at the close of plaintiff’s case or at the
close of all the evidence.

[5] Second, despite defendant’s efforts
here to recast his trial court motion as a
motion to dismiss for failure to state a
claim, the record reveals that defendant
sought dismissal and the judge dismissed
the action because they both believed
plaintiff’s factual allegations failed to pro-
vide an adequate framework for a final
restraining order. Like the judge’s oral
opinion, the order under review states that
the action was dismissed because the judge
“determined ... that the required burden
of proof has not been met.” This statement
belies defendant’s contention about the na-
ture of the motion since a Rule 4:6-2(e)
motion may not address a plaintiff’s “abili-
ty ... to prove the allegation contained in
the complaint.” Printing Mart-Morris-
town v. Sharp Elecs. Corp., 116 N.J. 739,
746, 563 A.2d 31 (1989). And however la-
beled,? defendant’s application was treated
as a summary judgment motion.

this appeal has far exceeded the small modi-
cum of time ostensibly saved by the judge’s
precipitous grant of defendant’s motion.
“[Tlhe desire to facilitate judicial administra-
tion must take a back seat to our primary goal
which is to adjudicate cases fairly and impar-
tially.” Klier, supra, 337 N.J. Super. at 83, 766
A.2d 761.

2. As mentioned, the motion was not labeled at
all. If we assume Rule 4:6-2(e) provided the
authority for the order under review, we
would even more expeditiously reverse. The
complaint alleged that defendant engaged in
harassment, which may constitute an act of
domestic violence. N.J.S.A. 2C:25-19(a)(13).
That was enough to require a Rule 4:6-2(e)
motion’s denial. And, even if she hadn’t plead-
ed a valid cause of action, the judge was
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In considering whether to grant sum-
mary judgment, the judge’s oral opinion
reveals that he accepted defense counsel’s
characterization that defendant’s alleged
communications were motivated only by
his concern for the parties’ ten-year-old
child’s welfare. No sworn statement sup-
ported that theory, a circumstance that
alone required the motion’s denial. The
judge, however, assumed the bona fides of
defendant’s communications on a factually-
barren record and, in so doing, failed to
provide plaintiff with the benefits and rea-
sonable inferences required by well-known
summary judgment principles. See Brill v.
Guardian Life Ins. Co. of Am., 142 N.J.
520, 540, 666 A.2d 146 (1995). Plaintiff
provided, by way of ];,sher complaint, suffi-
cient detail to suggest that defendant’s
communications were not so innocent and,
in reality, were made with a purpose to
harass and exert control over her?® in a
manner consistent with alleged past con-
duct. So, even assuming the judge did not
err—as he did—by considering the motion,

required to allow plaintiff an opportunity to
file an amended pleading before finally termi-
nating the action in defendant’s favor. Print-
ing Mart—Morristown, supra, 116 N.J. at 746,
563 A.2d 31.

3. The complaint alleged that defendant
emailed plaintiff to ask if she was staying with
the child whom, he was told, was home sick.
When plaintiff did not respond, defendant
called the child who said she was home sick.
Defendant then “accused [plaintiff] of having
[the child] lie” and “[l]ater in the day’” defen-
dant emailed plaintiff “claiming [plaintiff] left
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and assuming he did not err—as he did—
by failing to provide plaintiff with an op-
portunity to file opposing papers, the
judge erred by failing to examine and in-
terpret plaintiff’s allegations in the light
most favorable to her, ibid., and with an
appreciation for the allegations of a past
history of domestic violence, in this fact-
sensitive domestic violence matter, J.D. v.
M.D.F., 207 N.J. 458, 484, 25 A.3d 1045
(2011); N.B. v. S.K., 435 N.J.Super. 298,
307, 88 A.3d 937 (App. Div. 2014).

Because the judge mistakenly consid-
ered defendant’s so-called in limine motion
to dismiss and then erroneously granted it,
we reverse the dismissal order, reinstate
the temporary restraining order, and re-
mand for a final hearing before a different
judge. We do not retain jurisdiction.
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[the child] home alone while sick.” Defendant
also “wrote that because he had not heard
back [from plaintiff] he called” her employer
“to see if she was working.” Plaintiff also
alleged that defendant had called her employ-
er three times and that a police officer arrived
at the home as a result of a phone call she
assumed was made by defendant. When ap-
plying for the TRO, plaintiff also testified de-
fendant used an alias (his first name, her last
name) when calling her employer to learn her
whereabouts.
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