10 Things Lawyers Should Do in Litigation

This marquee program will examine the critical issues anyone who litigates should know
and consider, including brief writing, oral argument, dispositive motions and appeals,
depositions, dealing with experts and the nuances of trials.



U.S. District Court of New Jersey Michael Shipp's Judicial Preferences

One Courtesy Copy: Of Motion papers that contain attachments of 150 or more pages.
Courtesy copies of documents filed on ECF should be copies of the filed version of the
documents printed from ECF with the automatically generated ECF header.

Consent Orders, Stipulations, Proposed Orders: ( other than proposed orders
accompanying motion papers): Should be electronically filed as an attachment to a cover
letter.

Pleadings/Correspondence: All pleadings and correspondences to the Court (with the
exception of confidential settlement position letters) must be electronically filed.

Pro Hac Vice: Where no other party objects, counsel may file a form of order, a
certification of admission and good standing, and a certification of local counsel stating
that it shall comply with L.Civ.R. 101.1(c). If not consented, follow regular motion
procedure.

https://www.njd.uscourts.gov/content/michael-shipp


https://www.njd.uscourts.gov/content/michael-shipp

www.mccarter.com

David R. Kott

Partner | Newark | New York | 973.639.2056
dkott@mccarter.com

Consumer Class Actions | Pharmaceutical & Medical Device Litigation | Products
Liability, Mass Torts & Consumer Class Actions | Class Action & Multidistrict Litigation |
Appellate | Manufacturing | Life Sciences | Appellate Litigation

David Kott is a Fellow of both the American College of Trial Lawyers and
the American Academy of Appellate Lawyers who has tried more than 50
jury trials to verdict and argued numerous appeals, including arguing 13

matters before the New Jersey Supreme Court.

David’s trial experience spans state and federal courts throughout New Jersey, and in
New York, Massachusetts, Florida, Texas, and Virginia. He is designated by the New
Jersey Supreme Court as a Certified Civil Trial Lawyer. David has extensive experience
in the areas of product liability and commercial litigation and often acts as lead counsel
representing large corporations in class actions, including cases alleging violations of
New Jersey’s Consumer Fraud Act and Truth-in-Consumer Contract, Warranty and
Notice Act (TCCWNA), as well as the Employee Retirement Income Security Act
(ERISA) and environmental torts.

David is also a highly experienced appellate lawyer and is a Fellow of the American
Academy of Appellate Lawyers. He has argued 13 matters in the New Jersey Supreme
Court. For over 20 years, David has chaired the Legal Affairs Committee of the New
Jersey Business and Industry Association (NJBIA), the largest business trade
association in New Jersey. He is a past Board Chair of the New Jersey Civil Justice
Institute (NJCJI), the largest New Jersey-based civil justice reform organization. On
behalf of trade associations including NJBIA, NJCJI, the New Jersey Chamber of
Commerce, the Healthcare Institute of New Jersey, the New Jersey Defense
Association, the Pharmaceutical Research and Manufacturers of America, the New
Jersey State Bar Association, and the Washington Legal Foundation, David has
authored numerous amicus briefs in important appeals in New Jersey. He was appointed
by New Jersey Supreme Court Chief Justice Stuart Rabner to serve on the Working
Group on Business Litigation, a group of judges, attorneys and business leaders tasked
with providing recommendations for streamlining civil litigation in New Jersey state
courts.

David is an Advocate of the American Board of Trial Advocates. He is the former
Chairman of the Board of Managers of CancerCare New Jersey and, in 2007, he
received its Individual Achievement Award. In 2015, David received the Partner in Hope
award from the Partners for Women and Justice. In 2018, he received the Trial Bar
Award from the Trial Attorneys of New Jersey and the Honorable Joseph Nardi Award
from the Rutgers School of Law-Camden. In 2025, David received the Francis X. Dee
award from the New Jersey chapter of the American College of Trial Lawyers.
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Representative Matters

State v. Norcross, N.J. Super., 2026 WL 248229 (App. Div. 2026)
Antar v. BetMGM et al., 2025 WL 1219316 (3d Cir. April 28, 2025)

Helene Melzer, et al., v. Johnson & Johnson Consumer Inc. 2025 WL 755282 (D.N.J.
Mar. 7, 2025)

IMO Proposed Construction of Compressor Station, 258 N.J. 312 (2024)

Telang v. NVR, Inc., 2024 WL 2861846 (3d Cir. June 4, 2024)

Maia et al. v. IEW Construction Group, 257 N.J. 330 (2024)

AC Ocean Walk v. American Guarantee et al, 256 N.J. 294 (2024)

DeSimone v. Springpoint Senior Living, Inc., 256 N.J. 172, 306 A.3d 1276 (2024)
Dzielak v. Whirlpool Corp., 83 F.4th 244 (3d Cir. 2023)

Hyrmoc v. Johnson & Johnson et al, 254 N.J. 446 (2023)

Bond v. Johnson & Johnson et al, 2022 WL 4594185 (3d Cir. 2022)

Cty. of Butler v. Governor of Pennsylvania, 8 F.4th 226 (3d Cir. 2021), cert. denied,
142 S. Ct. 772 (2022), US, 2022 WL 89363 (2022)

Bond v. Johnson & Johnson & Ethicon, Inc., 2021 WL 6050178 (D.N.J. Dec. 21,
2021)

Zamfirova, et al. v. AMAG Pharmaceuticals, Inc., 2021 WL 2103287 (D.N.J. May 25,
2021)

Hrymoc v. Ethicon, Inc., 467 N.J. Super. 42, 249 A.3d 191 (App. Div. 2021), certif.
granted, NJ (2021)

Maison v. New Jersey Transit Corp., 245 N.J. 270 (2021)

Branch v. Cream-O-Land Dairy, 244 N.J. 567 (2021)

Florio v. Ryobi Techs., 2020 WL 5234924 (D.N.J. September 2, 2020)

Skuse v. Pfizer, Inc., 244 N.J. 30 (2020)

Investors Bank v. Torres, 243 N.J. 25 (2020)

Kline v. Johnson & Johnson, 2020 WL 1082430 (App. Div. March 6, 2020)
Dutton v. Ethicon, Inc., 423 F.Supp.3d (D.N.J. 2019)

Tabor v. Johnson & Johnson, 2019 WL 7168666 (App. Div. December 24, 2019)
Kernahan v. Home Warranty Adm’r of Fla., Inc., 236 N.J. 301 (2019)

Orientale v. Jennings, 239 N.J. 569 (2019)

Mirkin v. Xoom Energy et. al., 2018 U.S. Dist. Lexis 189578 (E.D.N.Y. November 2,
2018)

Dzielak v. Whirlpool Corporation, 2019 WL 6607220 (D.N.J. December 5, 2019)
In Re: Accutane Litigation, 234 N.J. 340 (2018)

Mirkin v. XOOM Energy et al, 2018 U.S. Dist. LEXIS 162074 (E.D.N.Y. September
21, 2018)

In Re: Accutane Litigation, 235 N.J. 229 (2018)

In re Accutane Litigation, 2017 WL 3138003 (App. Div. July 25, 2017), affd in part,
rev'd in part, 235 N.J. 229 (2018)

MTK Food Services, Inc. v. Sirius America Insurance Company, et al., 455 N.J.
Super 307 (App. Div. 2018)

Metropolitan Group Property and Casualty Insurance Company v. Electrolux Home
Products, Inc., 2018 WL 2422023 (D.N.J. May 29, 2018)
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Spade v. Select Comfort Corp., 232 N.J. 504 (2018)

Silver v. Pep Boys-Manny, Moe & Jack of Delaware, Inc, 2018 WL 1535285 (D.N.J.
March 29, 2018)

Dugan v. TGl Friday’s, Inc., 231 N.J. 24 (2017)
Dzielak v. Whirlpool Corporation, 2017 WL 1034197 (D.N.J. March 17, 2017)
McCarrell v. Hoffmann-La Roche, Inc., 227 N.J. 569 (2017)

Gallagher v. Johnson & Johnson Consumer Companies, Inc., 169 F.Supp.3d 598
(D.N.J. 2016)

Lippman v. Ethicon, Inc., 222 N.J. 362 (2015)

Litwin v Whirlpool Corp., 436 N.J. Super. 80 (App. Div. 2014)

Nagy v. Goodyear Tire & Rubber Co, 2013 WL 1314745 (D.N.J. March 28, 2013)
In re Pelvic Mesh/Gynecare Litigation, 426 N.J. Super. 167 (App. Div. 2012)
Kendall v. Hoffmann-La Roche, Inc., 209 N.J. 173 (2012)

Lieberson v. Johnson & Johnson Consumer Companies, Inc., 865 F.Supp.2d 529
(D.N.J. 2011)

Bashir v. Home Depot, 2011 WL 3625707 (D.N.J. August 16, 2011)

Simons v. Goodyear Dunlop Tires North America, Ltd., 2010 WL 5392877 (D.N.J.
December 22, 2010

In re Human Tissue Products Liability Litigation, 2010 WL 743922 (D.N.J. March 02,
2010)

Rait v. Sears Roebuck and Co., 2009 WL 3667067 (D.N.J. November 04, 2009)
Harold v. Black & Decker U.S., Inc., 295 F.App’x 530 (3rd Cir. 2008)

International Union of Operating Engineers Local No. 68 Welfare Fund v. Merck &
Co., Inc., 192 N.J. 372 (2007)

lliadis v. Wal-Mart Stores, Inc., 191 N.J. 88 (2007)

Knoepfler v. Guardian Life Ins. Co. of Am., 438 F.3d 287 (3d Cir. 2006)

Marino v. Sears, Roebuck & Co., 2006 WL 3903970 (App. Div. December 29, 2006)
Brodsky v. Grinnell Haulers, Inc., 181 N.J. 102 (2004)

Fisher v. Sears, Roebuck & Co., 363 N.J. Super 457 (App. Div. 2003)

Sears Roebuck and Co. v. National Union Fire Ins. Co. of Pittsburgh, PA, 340 N.J.
Super. 223 (App. Div. 2001)

Palcesz v. Midland Mut. Life Ins. Co., 87 F. Supp.2d 409 (D.N.J. 2000)

Spencer Sav. Bank, SLA v. Excell Mortg. Corp., 960 F. Supp.835 (D.N.J. 1997)
Gamino v. General American Life Ins. Co., 288 N.J. Super. 125 (App. Div. 1996)
Massachusetts Mut. Life Ins. Co. v. Manzo, 122 N.J. 104 (1991)

Massachusetts Mut. Life Ins. Co. v. Manzo, 234 N.J. Super. 266 (App. Div. 1989)
Massachusetts Mut. Life Ins. Co. v. Manzo, 214 N.J. Super. 385 (App. Div. 1986)
Phillips v. State, Dept. of Defense, 98 N.J. 235 (1985)

Feldman v. Lederle Laboratories, 97 N.J. 429 (1984)

Education
Rutgers Law School, JD, 1977
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American University, BA, 1973
Bar Admissions

New Jersey
New York

Court Admissions

U.S. Court of Appeals, Second and Third Circuits

U.S. District Court, District of New Jersey

U.S. District Court, Eastern and Southern Districts of New York
U.S. Supreme Court,

Memberships and Certifications

American College of Trial Lawyers
Fellow

American Board of Trial Advocates
Advocate

American Academy of Appellate Lawyers
Fellow

American Bar Foundation
Life Fellow

New Jersey Supreme Court Duration of Disbarment for Knowing Misappropriation
Committee
Member

Product Liability Advisory Council

Federation of Insurance and Corporate Counsel
Defense Research Institute

American Bar Association

New Jersey State Bar Association

Essex County Bar Association
Recognitions*

The Best Lawyers in America, Commercial Litigation, Mass Tort Litigation / Class
Action—Defendants, Product Liability Litigation—Defendants, New Jersey, 2008-2026

Lawyer of the Year, Product Liability Litigation, New Jersey, 2020 and 2025

Top 100 New Jersey Super Lawyer, 2005-2010, 2012—-2013, 2015-2020, 2022-2023;
New Jersey Super Lawyer, 2005-2026

Chambers USA, Product Liability Litigation, New Jersey, 2008—2025 (Band 1)

Martindale-Hubbell AV Preeminent Rating
5.0 outof 5

Amicus Societas Award, New Jersey Business and Industry Association, 2019
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Honorable Joseph M. Nardi Jr. Distinguished Service Award, Rutgers School of Law,
2018

Partner in Hope Award, Partners for Women and Justice, 2015
Who's Who Legal: Litigation, 2016
Leonard C. Johnson Award, New Jersey Business & Industry Association, 2012

Individual Achievement Award, Board of Managers of CancerCare, 2007

* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking
methodologies, please see here.

Alerts

Sun Chemical v. Fike: NJ Product Liability Act Claims Can Be Paired with NJ Consumer
Fraud Act Claims, Products Liability, Mass Torts & Consumer Class Actions Alert,
8.4.2020

NJ Supreme Court Issues Another Landmark Decision in In re Accutane, this Time
Regarding Choice-of-Law and the Presumption of Adequacy for FDA-Approved
Warnings, Product Liability, Mass Torts & Consumer Class Actions Alert, 10.11.2018

Articles

David Kott, Leroy Foster, and Rachel Santos Author Article on Snap Removals, ABA
Pretrial Practice & Discovery Committee, 3.9.2023

Sun Chemical v. Fike: NJ Product Liability Act Claims Can Be Paired With NJ Consumer
Fraud Act Claims, New Jersey Defense Magazine, 10.28.2020

Keep Reptile Theory Out of the Courtroom, For the Defense, 9.3.2020

NJ Supreme Court Continues to Allocate Fault to Non-Monetarily Liable Co-Defendants,
New Jersey Law Journal, 5.14.2019

New Jersey Supreme Court’s Landmark Accutane Decision Raises the Bar for Expert
Testimony, New Jersey Defense, 10.1.2018

TCCWNA Violates the Dormant Commerce Clause, New Jersey Law Journal, 2.27.2017

Admissibility of Industry Standards in Strict Products Liability Actions under
Pennsylvania Law, The Legal Intelligencer, 1.19.2017

Is TCCWNA Unconstitutional? Our Three-Part Series Scrutinizes this Unique New
Jersey Statute, New Jersey Law Journal, 10.10.2016

Much Ado About Nothing in Design-Defect Cases, New Jersey Law Journal, 3.8.2016
Judicial Pay Raises are Long Overdue, New Jersey Law Journal, 2.1.2016

Applying Choice-of-Law Principles to Punitive Damages Claims, New Jersey Law
Journal, 8.31.2015

Seeking Review of Magistrate Judge Decisions in Civil Cases, New Jersey Lawyer
Magazine, 8.1.2015

The ‘Millison’ Exception for Injuries During Employment: The Evolution from Laidlow to
Van Dunk, New Jersey Law Journal, 12.15.2014

Speaking Engagements
David Kott Moderates Certified Civil Trial Attorney Exam Prep CLE, NJICLE, 10.4.2025
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David Kott Moderates CLE on Civility in Litigation with Justices Fasciale and Noriega
and Federal Judge K. Williams, New Jersey State Bar Association , 5.15.2025

David Kott Moderates CLE on What Judges Wish They Knew When They Were Lawyers
with Justice Fasciale and Federal Judges Greenaway, O’Hearn and Quraishi, NJSBA,
5.16.2024

David Kott Speaks at NJICLE’s Evidence CLE on In re Accutane and FRE 702, NJICLE,
3.22.2024

David Kott speaks at NJICLE’s 2023 Multicounty Litigation—Mass Torts CLE, NJICLE,
5.27.2023

David Kott Moderates a CLE on NJ Supreme Court Practice with Chief Justice Rabner
and Justices Patterson and Pierre-Louis, 5.18.2023

NJICLE’S Multicounty Litigation (Mass Torts): 2022, New Jersey Institute for Continuing
Legal Education, 5.3.2022

Effective Oral Argument with Justice Albin, Judge P. Schwartz, Judge Clarkson Fisher,
Jr. and Judge Karen Williams, New Jersey State Bar Association , 5.19.2022

David Kott Moderates Panel on Civility at the 2021 New Jersey Judicial College, New
Jersey Judicial College, 11.23.2021

NJICLE’S Multicounty Litigation (Mass Torts): 2021, 5.10.2021

Frequent Mistakes Experienced Lawyers Make with Chief NJ Federal Judge F. Wolfson
and NJ Supreme Court Justice Solomon, New Jersey State Bar Association 2019
Annual Meeting and Convention, 5.16.2019

Current Developments on the Admissibility of Expert Testimony in New Jersey: Daubert,
In Re Accutane, Townsend v. Pierre and Beyond, New Jersey Institute for Continuing
Legal Education, 3.14.2019

Oral Advocacy with NJ Supreme Court Justice Barry Albin, Judge Michael Chagares,
Judge Jack Sabatino, and Judge Mary Jacobson, New Jersey State Bar Annual Meeting
and Convention, 5.17.2018

Significant Developments in Class Actions, New Jersey Institute for Continuing Legal
Education, 4.11.2018

Webinars

Mentoring of Lawyers with NJ Supreme Court Justice Pierre-Louis and Third Circuit
Judge Joseph Greenway, NJICLE, 5.20.2021

10 Things Lawyers Should Do in Litigation With NJ Supreme Court Justices Lavecchia
and Patterson and NJ Federal Judge J. Vazquez, NJICLE, 12.3.2020

Videos
Going to Court for NJ Businesses, New Jersey Business Magazine, 2.2.2018
Quoted

Justices Call Consumer Contract Unenforceable, But Sidestep Challenge to “Atalese”,
New Jersey Law Journal, 1.11.2019

Fighting Website Suit, Vita-Mix Points To Similar Dismissal, Law360, 10.19.2016



Justices Hear Arguments in $25 Million Accutane Verdict Appeal, New Jersey Law
Journal, 10.14.2016

Commercial Litigation Concerns, New Jersey Business, 11.3.2014

www.mccarter.com



Justice Rachel Wainer Apter was nominated by Gov. Phil Murphy and was sworn in as an
associate justice on Oct. 21, 2022.

Born on July 22, 1980, Justice Wainer Apter grew up in Rockaway. She graduated from the
University of Pennsylvania and received her law degree from Harvard Law School. After law
school, she served as a law clerk for U.S. District Judge Jed Rakoff, U.S. Circuit Judge
Robert Katzmann, and U.S Supreme Court Associate Justice Ruth Bader Ginsburg.

At the time of her appointment, Justice Wainer Apter was serving as director of the New
Jersey Division on Civil Rights. She previously served as counsel to the New Jersey Attorney
General and assistant attorney general.

Before joining the Attorney General’s Office, Justice Wainer Apter worked as a senior staff
attorney at the American Civil Liberties Union (ACLU) and in the Supreme Court and
Appellate practice at Orrick, Herrington & Sutcliffe.

Justice Wainer Apter and her husband have three children.



Judge Shipp

Judge Michael A. Shipp was appointed to the United States District Court for the District of
New Jersey in 2012. Prior to his appointment, he served as a United States Magistrate
Judge for the District of New Jersey, Newark Vicinage, from 2007 through 2012.

Judge Shipp earned his undergraduate degree from Rutgers University and his law degree
from Seton Hall University School of Law. He began his legal career with a clerkship for the
Hon. James H. Coleman, Jr., Supreme Court of New Jersey. Thereafter, he spent eight years
with the law firm of Skadden, Arps, Slate, Meagher & Flom LLP. In September 2003, Judge
Shipp joined the New Jersey Department of Law and Public Safety as the Assistant Attorney
General in-charge-of the State’s Consumer Protection Practice Group. In February 2007,
Judge Shipp was named Counsel to the Attorney General, where he served as a top advisor
on a variety of sensitive legal issues relating to ethics, appointments and other matters
requiring personal involvement by the Attorney General. He also assisted in managing day-
to-day issues and advised and strategized with attorneys, directors, commissioners and
other government officials on significant litigation matters.

Judge Shipp is an adjunct professor at Seton Hall University School of Law. He and his wife
Michele have three sons.



Brian J. Molloy

General Counsel
Shareholder

T: 732.855.6083
F: 732.726.6699
bmolloy@wilentz.com

Practices

Business & Commercial Litigation
Appellate Practice

Professional Liability &
Responsibility Litigation
Casino Law

Education
J.D., Seton Hall University School
of Law, 1978

B.A., Kean University, 1975, magna
cum laude

Admissions

New Jersey, 1978
United States Supreme Court, 1987

United States District Court for the
District of New Jersey, 1978

United States Court of Appeals for
the Third Circuit, 1987

United States Court of Appeals for
the Tenth Circuit, 2000

United States Court of Appeals for
the Second Circuit, 2007

Membership

New Jersey Chamber of
Commerce, Board of Directors

Wilentz, Goldman & Spitzer, P.A.

Mr. Molloy concentrates his practice on business and commercial
litigation, with an emphasis on defending professional malpractice claims.
For more than 30 years, Mr. Molloy has served as lead counsel in
complex commercial litigation in New Jersey and nationally. He has
represented local, national and international law firms in litigation
involving alleged malpractice, disputes concerning fiduciary duty, and
ethics issues. Based on his success in these cases, many of these law
firms have retained Mr. Molloy more than once.

Brian J. Molloy, Esq. is also General Counsel at Wilentz, Goldman &
Spitzer, P.A., serving as the firm's key advisor concerning the law
governing lawyers, governance issues, risk management, and policy
implementation. He also serves as Chairman of the Board at Wilentz,
Goldman & Spitzer, P.A., and served as President and Managing
Director from 2008 until 2021.

He leads the firm’s Appellate practice, Professional Liability &
Responsibility Litigation practice, and Casino Law practice, and has been
a shareholder since 1986.

Mr. Molloy is also the president of Pro Agents, a wholly-owned subsidiary
of Wilentz that provides sports management services to professional
baseball athletes.

Mr. Molloy is committed to playing a leadership role in his community,
having served on the Westfield Zoning Board of Adjustment, President
and Trustee of the Westfield College Men’s Club, Trustee of the
Westfield High School Boosters Association, and coached soccer and
baseball teams for his two children.

Rankings/Recognitions:
e Certified, Civil Trial Attorney by the Supreme Court of New Jersey
e Fellow, American College of Trial Lawyers
¢ Fellow, American Bar Association
¢ Recipient of Middlesex County Bar Association's Chancery

Woodbridge | New York | Perth Amboy | Philadelphia | Red Bank www.wilentz.com
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¢ Appointed Special Ethics Master by the Supreme Court of New
Jersey

e Listed in Chambers USA in Litigation: General Commercial, 2011
to present

¢ Selected for inclusion in the Best Lawyers in America list since
2005 in the practice areas of Bet-the-Company Litigation,
Commercial Litigation, Ethics, and Professional Responsibility
Law, Legal Malpractice Law-Defendants, Appellate Practice; 2021
and 2024 "Lawyer of the Year" list in Bet-the-Company Litigation,
and 2024 "Lawyer of the Year" list in Appellate Practice

e Selected for inclusion in the New Jersey Super Lawyers list since
2005, including the "Top 100" list in 2008, 2013-2015, 2017, and
2021

e Martindale-Hubbell AV Preeminent Peer Review Rating

The American College of Trial Lawyers (https://www.actl.com) is an
invitation only fellowship of trial lawyers of diverse backgrounds from the
United States and Canada. See the membership criteria and

requirements at: https://www.actl.com/about-actl.

Chambers USA® (https://chambers.com/about-us/methodology) is
published by Chambers and Partners.

Best Lawyers in America® (https://www.bestlawyers.com/methodology)
is published by Best Lawyers.

Super Lawyers®
(http://www.superlawyers.com/about/selection_process_detail.html) is
published by Thomson Reuters.

Martindale-Hubbell® (https://www.martindale.com/ratings-and-reviews/)
is published by Internet Brands, Inc.

A description of the selection processes may be accessed via the above
links. The aforementioned organizations are private peer review
organizations, not court-specific, public certification vehicles. No aspect
of this advertisement has been submitted to or approved by the Supreme
Court of New Jersey.

Selected Matters

Results achieved in prior matters are not meant to be a guarantee of
success as the facts and legal circumstances vary from matter to matter.

Professional Negligence

e Secured dismissal of a lawsuit seeking $3 million in damages
against a law firm based on a successful challenge to Plaintiff's
expert report.

¢ The firm successfully represented an international law firm in
obtaining a decision from the Appellate Division affirming the
orders dismissing legal malpractice and fraud claims relating to
alleged misrepresentations made in connection with the
assignment of a judgment and efforts to collect on that judgment
for which the plaintiff was seeking damages in excess of $10

Wilentz, Goldman & Spitzer, P.A. Woodbridge | New York | Perth Amboy | Philadelphia | Red Bank www.wilentz.com
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million.

e Secured dismissal of a lawsuit against a law firm alleged to have
aided and abetted a whistleblower in obtaining documents used in
a False Claims Act case; affirmed on appeal.

e Obtained a dismissal after depositions of the Plaintiff of
misrepresentation and ethics charges against an Am Law 200 law
firm.

e Summary judgment for law firm in legal malpractice action
alleging fraud and aiding and abetting the client to breach
fiduciary obligations to plaintiff; United States District Court
decision affirmed by Third Circuit Court of Appeals.

e Summary judgment for law firm on claims of negligence and
conflict of interest with damages alleged in excess of $10 million;
affirmed on appeal.

e Summary judgment for law firm in professional negligence case
based on successful challenge to plaintiff's expert report as “net”
opinion.

e Summary judgment for law firm in a professional negligence case,
including allegations of fraud.

e Summary judgment for law firm in legal malpractice case based
on the absence of proximate causation.

e Jury verdict for law firm on a professional negligence claim arising
out of a matrimonial action.

e Judgment for law firm following 5-week bench trial on claims of
professional negligence and fraud.

Complex Commercial Disputes

¢ |n areported New Jersey Appellate Division decision, the Court
held that the challenged amendment to the New Jersey Debt
Adjustment Act, J.S.A. 17:16G-1 et seq., was unconstitutional
because it violated the separation of powers doctrine and void for
vagueness, reversing the Trial Court decision.

¢ Obtained a hard-fought summary judgment win on behalf of the
main Defendant in an international Shareholder dispute where the
damage claim was in excess of $25 million. Depositions were
conducted in Israel and the United States.

e Jury verdict for world class golf course in defense of allegations of
breach of the covenant of good faith and fair dealing in the
manner and method of membership sales; judgment in favor of
the golf course on its counterclaim, including an award of counsel
fees and costs.

e Judgment following four week arbitration proceeding for former
president and CEO of multi-national company who obtained both
contract benefits and long-term incentive awards.

e Representation of real estate developers in litigation involving
large redevelopment projects in Bayonne and Jersey City.

Wilentz, Goldman & Spitzer, P.A. Woodbridge | New York | Perth Amboy | Philadelphia | Red Bank www.wilentz.com
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