
Civility in the Profession, Professional Advocacy, and the Art of Reaching Stipulations 
and Settlements 

This program will be a highlight of the Annual Meeting with a meaningful discussion about 
civility and professional advocacy. Do not miss it. 
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Agenda

• The Importance of Civility in the Legal Profession

• Principles of Professional Advocacy

• The Art of Reaching Stipulations and Settlements

• Judicial Insights on Advancing Civility and Collaboration
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EFFECTIVE 
TECHNIQUES

Preparation – Master facts and law. 
Anticipate weaknesses.

Be specific in your arguments as to what 
you are looking for. 

4 Cs – Clear, Concise, Confident, & Civil

Credibility – Avoid personal attacks and 
condescending language.

Misrepresentations—whether 
intentional or not—can severely damage 
your reputation and argument.
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Judges                                                        Repetitive Questions

Visuals, Technology                             Discourteous to Attorney/Judge

Organized Presentation                     Sidebars

Personable, Eye Contact                   Speak To Fast                   

Tie  Evidence Together                        Overdramatic
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������Cite specific, reliable evidence 
(exhibits, transcript pages) for every factual assertion to maintain credibility.

�	�������������"���
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����Use accurate, consistent citation formats (e.g., 
Bluebook) and prioritize binding authority over persuasive authority.

���������������������
��� ���������������"������������������Don't ignore unfavorable cases; explain 
why they do not apply to the current situation.

�	���������������$������������������Use headings, bullet points, and short paragraphs.
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WHAT TO AVOID

8
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Lawyers should avoid disrespectful behavior, such as 
interrupting judges or opposing counsel, making dramatic facial 
expressions (eye-rolling/sighing), and displaying unprofessional 
anger. 

Avoid being disorganized, unprepared, or overly verbose, as well 
as using sarcasm, engaging in personal attacks, or ignoring 
court etiquette.
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Lawyers should avoid using passive voice, 
and overly emotional or sarcastic 
language in written submissions, as these 
undermine credibility and clarity. 

Submissions should avoid long, 
convoluted arguments, improper 
citations, and failing to proofread.











































































NOTICE TO THE BAR 

LEGAL PRACTICE: PRELIMINARY GUIDELINES ON THE USE OF 

ARTIFICIAL INTELLIGENCE BY NEW JERSEY LA WYERS 

Artificial intelligence (AI) includes a variety of rapidly evolving 
technologies with significant capabilities as well as significant risks. In 
furtherance of its responsibility to uphold the highest level of professionalism 
among lawyers, the New Jersey Supreme Court seeks to balance the benefits of 
innovation while safeguarding against the potential harms of misuse. To that 
end, the Court here provides preliminary guidelines on the use of AI to support 
lawyers who practice in New Jersey and the clients who depend on those 
lawyers. 

Supreme Court Committee on AI and the Courts 

The Supreme Court Committee on Artificial Intelligence and the Courts, 
which includes private and public lawyers, as well as judges, Judiciary leaders, 
technologists, and experts in academia and media, recommended these initial 
guidelines to support lawyers in continuing to comply with the existing Rules 
of Professional Conduct (RPCs) and the Rules of Court. 

The attached preliminary guidelines are intended to inform and assist 
lawyers in navigating their ethical responsibilities in light of the current and 
anticipated effects of AI -- in particular generative AI -- on legal practice. 

Questions and Suggestions 

Lawyers with specific questions about their own prospective conduct 
related to the use of AI should continue to seek direction from the Attorney 
Ethics Hotline at (609) 815-2924 or in writing to Court-Use-of­
Al.mbx@njcourts.gov. As always, the identity of lawyers who pose such 
specific questions will remain confidential. However, the issues raised by 
such inquiries may inform the development of future, more detailed guidance 
regarding the ethical use of AI in the practice of law. 

While these interim guidelines are effective immediately, the Supreme 
Court also invites comments and questions on the use of AI in legal practice, 
including suggestions of potential use cases for lawyers and the courts. 
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Questions regarding this notice should be directed to the Office of the 

Administrative Director of the Courts at (609) 376-3000. Written inquiries and 

any comments on the preliminary guidelines should be submitted via email to 

Comments.Mailbox@njcourts.gov. 

Stuart Rabner 

Chief Justice 

Dated: January 24, 2024 
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Glenn A. Grant, J.A.D. 

Acting Administrative Director 
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PRELIMINARY GUIDELINES ON NEW JERSEY LAWYERS' USE 

OF ARTIFICIAL INTELLIGENCE 

Artificial intelligence (AI) refers to a machine-based system that can 

make predictions, recommendations, or decisions. AI systems use machine 
and human-based inputs to perceive environments, abstract such perceptions 

into models through automated analysis, and use model inference to formulate 

options. While various forms of AI have been widely used for years, the 

advent of generative artificial intelligence (Gen AI) -- a subset of AI in which 

machine-based systems create text or images based on predictive models 
derived from training with large datasets -- has elevated interest in and use of 
AI in legal and other professions. These preliminary guidelines refer generally 

to AI with the understanding that certain provisions relate primarily to 

generative Al. The ongoing integration of AI into other technologies suggests 

that its use soon will be unavoidable, including for lawyers. While AI 

potentially has many benefits, it also presents ethical concerns. For instance, 
AI can "hallucinate" and generate convincing, but false, information. These 
circumstances necessitate interim guidance on the ethical use of AI, with the 
understanding that more detailed guidelines can be developed as we learn more 

about its capacities, limits, and risks. 

Artificial Intelligence Does Not Change Lawyers' Duties 

Lawyers in some jurisdictions improperly relied on Gen AI to generate 

content, which in some cases resulted in the submission to courts of briefs 
containing references to fake case law ( which those lawyers did not check 
before or after submission). At the other end of the spectrum, reputable 

resources including LexisNexis and Westlaw promise to improve the quality of 

legal practice through the integration of AI to provide faster, more reliable 
legal research and writing assistance. Larger law firms are continuing to 

develop in-house AI systems while vendors are marketing AI-facilitated 
contract review and administrative support to smaller firms and solo 
practitioners. In this complex and evolving landscape, lawyers must decide 

whether and to what extent AI can be used so as to maintain compliance with 
ethical standards without falling behind their colleagues. 

The core ethical responsibilities of lawyers, as outlined in the Rules of 
Professional Conduct (RPCs) are unchanged by the integration of AI in legal 

practice, as was true with the introduction of computers and the internet. AI 
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tools must be employed with the same commitment to diligence, 

confidentiality, honesty, and client advocacy as traditional methods of legal 

practice. While AI does not change the fundamental duties of legal 

professionals, lawyers must be aware of new applications and potential 

challenges in the discharge of such responsibilities. As with any disruptive 
technology, a lack of careful engagement with AI could lead to ethical 
violations, underscoring the need for lawyers to adapt their practices mindfully 

and ethically in this evolving landscape. This notice highlights particular 

RPCs that may be implicated by the use of AI, with the understanding that 

such references are not intended to be exhaustive. 

Accuracy and Truthfulness 

A lawyer has a duty to be accurate and truthful. RPC 3 .1 provides that a 
lawyer may not "assert or controvert an issue ... unless the lawyer knows or 

reasonably believes that there is a basis in law and fact for doing so that is not 

frivolous .... " RPC 4 .1 ( a )(1) prohibits a lawyer from making a false 

statement of material fact or law. And RPC 8.4( c) states that it is misconduct 

for a lawyer to "engage in conduct involving dishonesty, fraud, deceit, or 
misrepresentation." Because AI can generate false information, a lawyer has 

an ethical duty to check and verify all information generated by AI to ensure 
that it is accurate. Failure to do so may result in violations of the RPCs. 

Honesty, Candor, and Communication 

RPC 3 .3 requires a lawyer to uphold candor to the tribunal, including by 

not knowingly making "a false statement of material fact or law .... " or 
offering "evidence that the lawyer knows to be false .... " RPC 3.3(a)(l); 

RPC 3.3(a)(4). A lawyer who uses AI in the preparation of legal pleadings, 
arguments, or evidence remains responsible to ensure the validity of those 

submissions. While the RPCs do not require a lawyer to disclose the use of AI, 
such use does not provide an excuse for the submission of false, fake, or 
misleading content. The RPCs prohibit a lawyer from using AI to manipulate 
or create evidence and prohibit a lawyer from allowing a client to use AI to 
manipulate or create evidence. See,~' RPC l.2(d); RPC 1.4(d); RPC 3.4(b). 

RPC 1.2 provides that a lawyer must "abide by a client's decisions 
concerning the scope and objectives of representation ... and as required by 
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RPC 1.4 shall consult with the client about the means to pursue them." RPC 

1.4(b ), in turn, provides that a lawyer must promptly comply with a client's 

reasonable requests for information, and RPC 1.4( c) provides that a lawyer 
must provide sufficient explanation for a client to make informed decisions 

regarding the representation. Those RPCs do not impose an affirmative 
obligation on lawyers to tell clients every time that they use AI. However, if a 

client asks if the lawyer is using AI, or if the client cannot make an informed 

decision about the representation without knowing that the lawyer is using AI, 
then the lawyer has an obligation to inform the client of the lawyer's use of AI. 
As to client interactions, a lawyer can use AI to "explain a matter to the extent 

reasonably necessary to permit the client to make informed decisions .... " 
consistent with RPC 1.4, but the lawyer must continue to oversee such 

communications to ensure accuracy. 

Confidentiality 

RPC 1.6 provides that "[a] lawyer shall not reveal information relating to 
representation of a client unless the client consents after consultation .... " To 

uphold this core duty, a lawyer must not only avoid intentional disclosure of 

confidential information but must also "make reasonable efforts to prevent the 

inadvertent or unauthorized disclosure of, or unauthorized access to, 

information related to the representation of a client." RPC 1.6(f). Today, the 

market is replete with an array of AI tools, including some specifically 
designed for lawyers, as well as others in development for use by law firms. A 
lawyer is responsible to ensure the security of an AI system before entering 

any non-public client information. 

Prevention of Misconduct, Including Discrimination 

A lawyer must not engage in misconduct, including "conduct involving 
dishonesty, fraud, deceit or misrepresentation;" "conduct that is prejudicial to 

the administration of justice;" and "conduct involving discrimination .... " 

RPC 8.4(c); 8.4(d); 8.4(g). Those duties are addressed in part by the ongoing 

requirements to ensure accuracy (and avoid falsification) of communications 
with clients and the court. 
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Oversight 

Law firms and lawyers are responsible for overseeing other lawyers and 

nonlawyer staff, as well as law students and interns, as they may be held 

responsible for ethical violations by those individuals. See, e.g., RPC 5.1 

(Responsibilities of Partners, Supervisory Lawyers, and Law Firms); RPC 5 .2 

(Responsibilities of a Subordinate Lawyer); RPC 5.3 (Responsibilities 
Regarding Nonlawyer Assistance). This requirement extends to ensuring the 

ethical use of AI by other lawyers and nonlawyer staff. 

Conclusion 

These preliminary guidelines are intended to assist lawyers in complying 

with the existing RPCs, which remain unchanged by the availability and use of 

Al. The references to specific RPCs are intended for illustration and not as an 

exhaustive list. For instance, the use of AI likely will affect lawyer billing 
practices and advertising. See, e.g., RPC 1.5 (Fees); RPC 7.2 (Advertising). 
Those and other specific applications can be addressed in future guidelines if 

and as needed. 
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AI  

 

 

On January 24, 2024, the Supreme Court issued a notice to the bar of 

preliminary guidelines for attorneys regarding the use of AI. Sup. Ct. of N.J., 

Notice To The Bar Legal Practice: Preliminary Guidelines On The Use Of 

Artificial Intelligence By New Jersey Lawyers (Jan. 24, 2024) [hereinafter 

Preliminary Guidelines].   

 

 The guidelines are "intended to assist lawyers in complying with the 

existing [Rules of Professional Conduct (RPC)], which remain unchanged by 

the availability and use of Al.  The references to specific RPCs are intended for 

illustration and not as an exhaustive list."  Id. at 6. 

 

 The Court addressed the RPCs implicated by the misuse of AI to generate 

content in submission to the New Jersey courts. 

 

 1. Accuracy and Truthfulness - RPC 3 .1, RPC 4 .1 ( a )(1), RPC 8.4(c). 

2. Honesty, Candor, and Communication - RPC 3 .3, RPC 3.3(a)(1),  

RPC 3.3(a)(4), RPC 1.2(d), RPC 1.4(c), RPC 1.4 (d), RPC 3.4(b).  

3. Confidentiality - RPC 1.6(f). 

4. Prevention of Misconduct, Including Discrimination - RPC 8.4(c),  

RPC 8.4(d), RPC 8.4(g). 

5. Oversight - RPC 5.1, RPC 5 .2, RPC 5.3. 

 

 [Id. at 4-6.] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AI – Hallucinations in briefs is sanctionable. 

 

We recently stated in an unpublished case Amtrust North America o/b/o 

Justin McGinness v. Liberty Mutual Insurance Company, No. A-2587-23 (App. 

Div. March 27, 2026) (slip op. at  9), that the "citation of hallucinated caselaw 

violates the RPCs, as noted in the Supreme Court's Preliminary AI Guidelines:  

 

RPC 3.3 requires a lawyer to uphold candor to the 

tribunal, including by not knowingly making "a false 

statement of material fact or law . . . ." or offering 

"evidence that the lawyer knows to be false . . . ." RPC 

3.3(a)(l); RPC 3.3(a)(4). A lawyer who uses AI in the 

preparation of legal pleadings, arguments, or evidence 

remains responsible to ensure the validity of those 

submissions. While the RPCs do not require a lawyer to 

disclose the use of AI, such use does not provide an 

excuse for the submission of false, fake, or misleading 

content.  

 

[Preliminary Guidelines, at 4..]  

 

Further, "[p]laintiff's citation of hallucinated cases also violated Rule 2:9-

9, which provides:"  

 

Failure properly to prosecute or defend an appeal or 

proceedings for certification shall be ground for such 

action as the appellate court deems appropriate, 

including, but not limited to, dismissal of the appeal or 

petition, imposition of costs or attorney's fees[,] or such 

other penalty as may be assessed personally against the 

attorney.  

 

[Amtrust North America, slip op. at 10 (quoting R. 2:9-

9).] 

 

"Although not every misuse of artificial intelligence will warrant a 

sanction, the specific circumstances of this matter require such a rare action. See 

Sackman v. N.J. Mfrs. Ins. Co., 445 N.J. Super. 278, 296 (App. Div. 2016) ("[A] 

sanction imposed under Rule 2:9-9 is intended to deter the improper prosecution 

or defense of an appeal and prevent the misuse of judicial resources that result 



from such derelictions.").  Attorneys are charged to follow "Rule 1:4-8 as well, 

which states an attorney's signature on a court filing signifies he or she has read 

the filing and 'the claims, defenses, and other legal contentions therein are 

warranted by existing law or by a non-frivolous argument . . . .'"   Amtrust North 

America, slip op. at 11 (quoting R. 1:4-8(a)(2)).  

 

Result- The attorney was personally sanctioned $1000. 

 

The Third Circuit's recent case, Stephen McCarthy, P.A. v. DEA, No 24-

2704, 2026 U.S. App. LEXIS 9000, at #* (3d Cir. March 27, 2026), similarly 

addressed AI generated erroneous citations. 

 

 The Third Circuit Court of Appeals, in Stephen McCarthy, P.A. v. United 

States Drug Enforcement Agency, No. 24-2704, 2026 U.S. App. LEXIS 9000, at 

11* (3d Cir. March 27, 2026), recently sanctioned an attorney for knowingly 

submitting briefs that contained erroneous citations generated by AI.  The Third 

Circuit Court imposed the sanction of a reprimand and ordered that "'the Clerk 

will notify … all other courts before whom [Attorney] is admitted to practice 

and the National Disciplinary Data Bank' of this discipline and provide them 

with a copy of the opinion imposing this discipline." Id. at 11-12*. (quoting 

Circuit Disciplinary Rule 12).    

 

 Result- The attorney was reprimanded. 



 

 

      SUPERIOR COURT OF NEW JERSEY 

      APPELLATE DIVISION 

      DOCKET NO. A-2587-24  

 

AMTRUST NORTH AMERICA  

o/b/o JUSTIN MCGINNESS, 

 

 Plaintiff-Appellant, 

 

v. 

 

LIBERTY MUTUAL INSURANCE 

COMPANY, a business entity and 

OHIO UNDERWRITING 

MANAGERS, a business entity, 

 

 Defendants-Respondents. 

______________________________ 

 

Submitted January 28, 2026 – Decided March 27, 2026 

 

Before Judges Currier and Berdote Byrne. 

 

On appeal from the Superior Court of New Jersey, Law 

Division, Mercer County, Docket No. L-2066-24. 

 

N.W. Mattiacci Law, LLC, attorneys for appellant 

(Nicholas W. Mattiacci, on the briefs). 

 

McElroy Deutsch Mulvaney & Carpenter LLP, 

attorneys for respondents (John T. Coyne, on the brief). 

 

PER CURIAM 

NOT FOR PUBLICATION WITHOUT THE 

APPROVAL OF THE APPELLATE DIVISION 
 

This opinion shall not "constitute precedent or be binding upon any court ." Although it is posted on the 

internet, this opinion is binding only on the parties in the case and its use in other cases is limited . R. 1:36-3. 
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Plaintiff Amtrust North America o/b/o Justin McGinness (AmTrust) 

appeals from the trial court's dismissal with prejudice of its declaratory 

judgment action against defendants Liberty Mutual Insurance Company and 

Ohio Underwriting Managers.  McGinness, while working for Nellies 

Provisions, was injured by a third-party tortfeasor when he was a passenger in a 

vehicle struck by the tortfeasor.  AmTrust, the workers' compensation carrier for 

Nellies, paid benefits to McGinness totaling $75,339.52.  Through subrogation, 

AmTrust sought reimbursement from the third-party tortfeasor and received 

$15,000, the third party's policy limit.  AmTrust alleges defendants issued an 

underinsured (UIM) and uninsured policy1 to Nellies covering McGinness and 

now seeks to recover the remainder of the paid-out benefits from defendants    

The trial court dismissed the complaint with prejudice for naming the 

wrong party, as the complaint named Ohio Underwriting Managers and Liberty 

Mutual, and the proper party is Ohio Security Insurance Company, which issued 

the policy.  We affirm the dismissal, but remand for an order dismissing the 

complaint without prejudice.   

The trial court also held plaintiff had no right to subrogation.  Because 

plaintiff failed to name the correct party and has failed to append the applicable 

 
1  Plaintiff did not include the policy in the appendix.   
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policy, we do not reach the substantive issue of whether plaintiff is entitled to 

subrogation on the UIM benefits. 

Finally, we note plaintiff's attorney has cited four non-existent cases in 

his merits brief.  When he was made aware of this issue by defendants in their 

opposition brief, plaintiff's attorney failed to take any responsibility for his 

presumed misuse of artificial intelligence (AI) or correct the brief.  Counsel did 

not revise the filed brief or advise the court of the hallucinated case law.  Both 

opposing counsel and this court expended wasted time to research the 

nonexistent cases.  Counsel's disregard for his obligations toward his adversary 

and this court is a violation of RPC 3.3 and Rule 2:9-9, particularly in light of 

counsel's failure to react when alerted to the error.  Under these circumstances, 

we impose a $1000 sanction upon plaintiff's counsel. 

I. 

Justin McGinness worked for Nellies Provisions, Inc.  On March 28, 2022, 

McGinness was riding as a passenger in a work vehicle, which "was struck by 

another at fault motorist."  As a result, he suffered injuries to his knee, head, 

neck, and back.  



 

4 A-2587-24 

 

 

After payment of medical costs, plaintiff accrued a workers' compensation 

lien2 in the amount of $75,339.52 in medical benefits.  The third-party driver 

maintained minimum policy limits of $15,000, which were tendered to plaintiff.  

This left a balance of $60,339.52 on the lien.  However, plaintiff contends 

Nellies also maintained uninsured and UIM coverage issued by Liberty Mutual, 

and for which Ohio Security provided underwriting services.  Plaintiff filed a  

UIM claim with defendants, which was denied.  Plaintiff then filed the present 

suit for a declaratory judgment regarding its rights under the policy.   

The trial court dismissed the complaint for failure to state a claim pursuant 

to Rule 4:6-2(e).  Its order was based on three separate grounds.  First, the court 

held plaintiff failed to name the proper party:  the complaint named "Ohio 

Underwriting Managers" and "Liberty Mutual Insurance Company" as 

defendants, but "Ohio Security Insurance Company," which issued the policy, 

was the only proper defendant.  Second, the court held plaintiff had no public 

policy right to subrogation because "the difference between UIM and UM is  

. . . dispositive."  Third, the court held that an exclusion in the policy stating 

UIM coverage would not be provided "for the direct or indirect benefit of any 

 
2  See N.J.S.A. 34:15-40.   
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insurer or self-insured under any workers' compensation disability benefit or 

similar law" barred plaintiff's right to recover.   

On October 18, 2024, plaintiff filed his complaint pursuant to the 

Declaratory Judgment Act, N.J.S.A. 2A:16-50 to -62.  Count one ("Declaratory 

Action UIM Coverage") sought "a declaration that [a]all [d]efendants have an 

obligation to indemnify [and provide contribution to] [a]ll plaintiffs pursuant to 

its certificate of liability insurance."  Count two ("Equitable Subrogation") 

sought "a declaration that [a]ll [d]defendants have an obligation to indemnify 

[and provide contribution to] [a]ll plaintiffs pursuant to its certificate of liability 

insurance."  Count three ("Common Law Indemnity and Contribution") sought 

"a declaration that [a]all [d]efendants have an obligation to indemnify [and 

provide contribution to] [a]ll plaintiffs pursuant to its certificate of liability 

insurance."  On March 12, 2025, the trial court granted defendants' motion to 

dismiss with prejudice pursuant to Rule 4:6-2(e).  This appeal followed.  

"Rule 4:6-2(e) motions to dismiss for failure to state a claim upon which 

relief [may] be granted are reviewed de novo."  Baskin v. P.C. Richard & Son, 

LLC, 246 N.J. 157, 171 (2021).  Like the trial court, in considering a Rule 4:6-

2(e) motion, "[a] reviewing court must examine 'the legal sufficiency of the facts 

alleged on the face of the complaint,' giving the plaintiff the benefit of 'every 
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reasonable inference of fact.'"  Ibid. (quoting Dimitrakopoulos v. Borrus, 

Goldin, Foley, Vignuolo, Hyman & Stahl, P.C., 237 N.J. 91, 108 (2019)).  The 

test for determining the adequacy of a pleading is "whether a cause of action is 

'suggested' by the facts."  Printing Mart-Morristown v. Sharp Elecs. Corp., 116 

N.J. 739, 746 (1989) (quoting Velantzas v. Colgate-Palmolive Co., 109 N.J. 189, 

192 (1988)).   

The court did not err in dismissing the complaint pursuant to Rule 4:6-

2(e) for failing to name the proper defendant.  The parties identified by plaintiff, 

Ohio Underwriting Managers and Liberty Mutual Insurance Company, did not 

issue the UIM policy allegedly applicable to this matter and cannot be liable as 

a matter of law.  The proper defendant is Ohio Security Insurance Company, 

which issued the policy.   

In reaching this conclusion, the trial court appears to have relied on the 

complaint as well as the policy itself, which was not attached to the complaint 

but was attached to one of defendants' certifications before the trial court.  

Defense counsel stated during oral argument before the trial court:  "[P]laintiff 

has not named the correct party, that is the issuer of [] this auto insurance policy.  

That company was Ohio Security Insurance Company.  That's made clear by the 

policy annexed to my certification.  That is the only proper party."   
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Plaintiff did not provide the policy in the record on appeal.  Despite 

relying on a document not attached to the complaint, there was no need for the 

trial court to convert the motion into a motion for summary judgment .   See 

Banco Popular N. Am. v. Gandi, 184 N.J. 161, 183 (2005) ("In evaluating 

motions to dismiss, courts consider 'allegations in the complaint, exhibits 

attached to the complaint, matters of public record, and documents that form the 

basis of a claim.'" (emphasis added) (quoting Lum v. Bank of Am., 361 F.3d 

217, 222 n.3 (3d Cir. 2004))); see also N.J. Citizen Action, Inc. v. County of 

Bergen, 391 N.J. Super. 596, 605 (App. Div. 2007).   

Nonetheless, the naming mistake could easily have been cured by 

amending the complaint.  Therefore, the court should not have dismissed the 

complaint with prejudice on this basis.  See Big Smoke LLC v. Township of W. 

Milford, 478 N.J. Super. 203, 225, 228 (App. Div. 2024) (explaining 

"[d]ismissals under Rule 4:6-2(e) are ordinarily without prejudice" and "[a] 

dismissal without prejudice allows a plaintiff to amend and refile a complaint 

that addresses and corrects prior deficiencies" (internal quotation marks 

omitted)). 

Because plaintiff failed to name the proper party and did not append the 

correct policy, we need not address the substance of the other grounds for 
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dismissal.  Indeed, we do not know whether the proper insurance company 

would have denied the claim as it has never been tendered to it.   

However, our review of this matter does not end there.  As stated, 

plaintiff's counsel cites to four cases in his merits brief that do not exist: 

• "Aetna Cas. & Sur. Co. v. Hanna, 224 N.J. Super. 462 (App. Div. 1988)."  

Plaintiff cites this case with the following parenthetical:  ("the Appellate 

Division affirmed a workers' compensation carrier's right to subrogation 

against an employee's personal UIM benefits.")  This case does not appear 

in the New Jersey Superior Court Reports.   

• "Hodge v. Allstate Ins. Co., 130 N.J. Super. 437, 440 (Law Div. 1974), 

aff'd o.b., 134 N.J. Super. 274 (App. Div. 1975)."  This case, and the 

decision purportedly affirming it, do not appear in the New Jersey 

Superior Court Reports.   

• "New Jersey Mfrs. Ins. Co. v. Quality Textile Co., 386 N.J. Super. 269, 

279 (App. Div. 2006)."  This case does not exist in the New Jersey 

Superior Court Reports. 

• "Wickner v. Food Fair Stores, Inc., 116 N.J. Super. 331, 335 (Law Div. 

1971), aff'd o.b., 120 N.J. Super. 262 (App. Div. 1972)."  This case, and 
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the decision purportedly affirming it, does not exist in the New Jersey 

Superior Court Reports.   

When defendants, quite professionally, mentioned in their opposition 

brief that they could not locate "Aetna," plaintiff responded in his reply brief as 

follows:  "While the [d]efendant's search may have been unsuccessful, a review 

of legal databases confirms the existence of a case involving a New Jersey 

Appellate Division opinion with a similar citation.  In any event, the cases cited 

by AmTrust in its primary brief . . . clearly establish the legal foundation for the 

subrogation claim against UIM benefits."  We are stunned by the carelessness 

and dismissiveness of this statement in a filed appellate brief.  

Non-existent cases such as the four cited by plaintiff's counsel are 

"hallmarks of . . . generative artificial intelligence."  Green Bldg. Initiative, Inc. 

v. Peacock, 350 F.R.D. 289, 291 (D. Or. 2025).  As we have seen too many times 

already, hallucinated cases look like real cases as they are identified by a case 

name, a citation to a reporter, the name of a district or appellate court, and the 

year of the decision.  But they are not real cases.   

Citation of hallucinated caselaw violates the RPCs, as noted in the 

Supreme Court's Preliminary AI Guidelines: 

RPC 3.3 requires a lawyer to uphold candor to the 

tribunal, including by not knowingly making "a false 
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statement of material fact or law . . . ." or offering 

"evidence that the lawyer knows to be false . . . ." RPC 

3.3(a)(l); RPC 3.3(a)(4).  A lawyer who uses AI in the 

preparation of legal pleadings, arguments, or evidence 

remains responsible to ensure the validity of those 

submissions.  While the RPCs do not require a lawyer 

to disclose the use of AI, such use does not provide an 

excuse for the submission of false, fake, or misleading 

content. 

 

[Sup. Ct. of N.J., Notice To The Bar Legal Practice: 

Preliminary Guidelines On The Use Of Artificial 

Intelligence By New Jersey Lawyers (Jan. 24, 2024).] 

Plaintiff's citation of hallucinated cases also violated Rule 2:9-9, which 

provides: 

Failure properly to prosecute or defend an appeal or 

proceedings for certification shall be ground for such 

action as the appellate court deems appropriate, 

including, but not limited to, dismissal of the appeal or 

petition, imposition of costs or attorney's fees or such 

other penalty as may be assessed personally against the 

attorney. 

Although not every misuse of artificial intelligence will warrant a 

sanction, the specific circumstances of this matter require such a rare action.  

See Sackman v. N.J. Mfrs. Ins. Co., 445 N.J. Super. 278, 296 (App. Div. 2016) 

("[A] sanction imposed under Rule 2:9-9 is intended to deter the improper 

prosecution or defense of an appeal and prevent the misuse of judicial resources 

that result from such derelictions.").  In Sackman, the court held:  
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[T]he brief submitted by plaintiff's counsel must be 

censured and sanctioned because it displayed an utter 

indifference to the standards of professional 

competence a tribunal is entitled to expect from an 

attorney admitted to practice law in this State. . . .   

 

[Counsel] failed to conduct even a modicum of legal 

research or attempt to present any reasonably 

competent analysis of the law as it related to the facts 

of this case.  By submitting a shoddy, professionally 

unacceptable brief, plaintiff's appellate counsel 

displayed a disrespect for the work of this court and for 

the legal profession itself. 

 

[Id. at 296, 298-99.]   

Here, even after the non-existent "Aetna" case was pointed out in 

defendants' opposition brief, plaintiff's counsel flippantly disregarded the error 

and failed to make the appropriate retraction.  He failed to "present any 

reasonably competent analysis of the law," ibid., but instead, glibly ignored the 

issue in his reply brief, in contravention of his duty of candor to the tribunal. 

 And, in signing the reply brief with full knowledge of the hallucinations 

and the falsity of the law he had presented to us, plaintiff's counsel violated Rule 

1:4-8 as well, which states an attorney's signature on a court filing signifies he 

or she has read the filing and "the claims, defenses, and other legal contentions 

therein are warranted by existing law or by a non-frivolous argument for the 
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extension, modification, or reversal of existing law or the establishment of new 

law."  R. 1:4-8(a)(2).     

Attorneys have a duty of candor to the tribunal that cannot be outsourced 

to AI.   Plaintiff's attorney's utter indifference to his obvious misstatements of 

law to the court warrants a sanction of $1000, imposed upon him personally, and 

payable to the Treasurer of the State of New Jersey within thirty days.  Proof of 

payment shall be supplied to the Clerk of the Appellate Division. 

Affirmed in part and remanded for an order dismissing the complaint 

without prejudice.  We do not retain jurisdiction.  

 

 

 

 

 



Civility in the Profession, Professional Advocacy, and  
the Art of Reaching Stipulations and Settlements

Moderator/Speaker:
Hon. Lisa Perez-Friscia, J.A.D.

Speakers:
Justice Douglas M. Fasciale, New Jersey Supreme Court
Hon. Michael J. Blee, J.A.D.
Hon. Michael A. Shipp, U.S.D.J., U.S. District Court for the District of New Jersey
Hon. Michael A. Toto, A.J.S.C.



2

Agenda

• The Importance of Civility in the Legal Profession

• Principles of Professional Advocacy

• The Art of Reaching Stipulations and Settlements

• Judicial Insights on Advancing Civility and Collaboration



PROFESSIONALISM

3

NOT WHAT 
YOU HAVE THE 
RIGHT TO DO,

BUT RATHER 
TO DO WHAT 

IS RIGHT.





•Meta unveils 
new AI-powered 
smart glasses



   On January 24, 2024, the Supreme Court issued a notice to the bar of preliminary guidelines for attorneys 

regarding the use of AI. Sup. Ct. of N.J., Notice To The Bar Legal Practice: Preliminary Guidelines On The Use 

Of Artificial Intelligence By New Jersey Lawyers (Jan. 24, 2024) [hereinafter Preliminary Guidelines].  

 The guidelines are "intended to assist lawyers in complying with the existing [Rules of Professional 

Conduct (RPC)], which remain unchanged by the availability and use of Al.  The references to specific RPCs are 

intended for illustration and not as an exhaustive list."  Id. at 6.

 The Court addressed the RPCs implicated by the misuse of AI to generate content in submission to the 

New Jersey courts.

      1. Accuracy and Truthfulness - RPC 3 .1, RPC 4 .1 ( a )(1), RPC 8.4(c).

2. Honesty, Candor, and Communication - RPC 3 .3, RPC 3.3(a)(1), 

RPC 3.3(a)(4), RPC 1.2(d), RPC 1.4(c), RPC 1.4 (d), RPC 3.4(b).

3. Confidentiality - RPC 1.6(f).

4. Prevention of Misconduct, Including Discrimination - RPC 8.4(c), 

RPC 8.4(d), RPC 8.4(g).

5. Oversight - RPC 5.1, RPC 5 .2, RPC 5.3.

 [Id. at 4-6.]



AI – Hallucinations in briefs is sanctionable.

We recently stated in an unpublished case Amtrust North 

America o/b/o Justin McGinness v. Liberty Mutual Insurance 

Company, No. A-2587-23 (App. Div. March 27, 2026) (slip op. at  9), 

that the "citation of hallucinated caselaw violates the RPCs, as noted 

in the Supreme Court's Preliminary AI Guidelines: 

RPC 3.3 requires a lawyer to uphold candor to the 

tribunal, including by not knowingly making "a 

false statement of material fact or law . . . ." or 

offering "evidence that the lawyer knows to be 

false . . . ." RPC 3.3(a)(l); RPC 3.3(a)(4). A 

lawyer who uses AI in the preparation of legal 

pleadings, arguments, or evidence remains 

responsible to ensure the validity of those 

submissions. While the RPCs do not require a 

lawyer to disclose the use of AI, such use does not 

provide an excuse for the submission of false, 

fake, or misleading content. 

[Preliminary Guidelines, at 4..] 

Further, "[p]laintiff's citation of hallucinated 

cases also violated Rule 2:9-9, which provides:" 

Failure properly to prosecute or 

defend an appeal or proceedings 

for certification shall be ground 

for such action as the appellate 

court deems appropriate, 

including, but not limited to, 

dismissal of the appeal or petition, 

imposition of costs or attorney's 

fees[,] or such other penalty as 

may be assessed personally against 

the attorney. 

[Amtrust North America, slip op. 

at 10 (quoting R. 2:9-9).]



"Although not every misuse of artificial intelligence will 

warrant a sanction, the specific circumstances of this matter require 

such a rare action. See Sackman v. N.J. Mfrs. Ins. Co., 445 N.J. 

Super. 278, 296 (App. Div. 2016) ("[A] sanction imposed under 

Rule 2:9-9 is intended to deter the improper prosecution or defense 

of an appeal and prevent the misuse of judicial resources that result 

from such derelictions."). Attorneys are charged to follow "Rule

1:4-8 as well, which states an attorney's signature on a court filing

signifies he or she has read the filing and 'the claims, defenses, and

other legal contentions therein are warranted by existing law or by

a non-frivolous argument . . . .'" Amtrust North America, slip op.

at 11 (quoting R. 1:4-8(a)(2)). 



Result- The attorney was personally sanctioned $1000.

The Third Circuit's recent case, Stephen McCarthy, P.A. v. DEA, No 24-2704, 2026 U.S. 

App. LEXIS 9000, at #* (3d Cir. March 27, 2026), similarly addressed AI generated erroneous 

citations.

 The Third Circuit Court of Appeals, in Stephen McCarthy, P.A. v. United States Drug 

Enforcement Agency, No. 24-2704, 2026 U.S. App. LEXIS 9000, at 11* (3d Cir. March 27, 

2026), recently sanctioned an attorney for knowingly submitting briefs that contained 

erroneous citations generated by AI.  The Third Circuit Court imposed the sanction of a 

reprimand and ordered that "'the Clerk will notify … all other courts before whom [Attorney] 

is admitted to practice and the National Disciplinary Data Bank' of this discipline and provide 

them with a copy of the opinion imposing this discipline." Id. at 11-12*. (quoting Circuit 

Disciplinary Rule 12).   

 Result- The attorney was reprimanded







https://youtu.be/xv7bgCfH8Fo?t=554

https://youtu.be/xv7bgCfH8Fo?t=554
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Defining Civility in Law

What civility includes

Respectful communication, courteous 
conduct, and professional etiquette that 
uphold the dignity of legal proceedings. 

Why it matters

Builds trust among legal professionals 
and strengthens lawyer–client 
relationships. 

Impact on outcomes

Higher civility is linked to more effective 
dispute resolution and fewer courtroom 
delays. 



AVOID ATTACKS

Refrain from personalizing 

disputes; be courteous to opposing 

counsel, even if they are rude. 

Your actions build reputation and 

credibility.

COLLABORATE 
SCHEDULING

Agree to reasonable extensions of 

time and cooperate on scheduling 

discovery to avoid unnecessary, 

high-conflict litigation

16



COMMUNICATE 
DIRECTLY

Return phone calls and letters 

promptly, aiming to resolve 

issues directly before 

engaging in motion practice.

USE WAIT TIME 

Wait 48 hours to send 

contentious letters, which 

often results in them never 

being sent.

17



Principles of 
Professionalism 

for Lawyers 
and Judges

B. I.AWYERS’ RELATIONS WITH OTHER COUNSEL

1. To opposing counsel, a lawyer owes a duty of respect, courtesy and fair dealing, 
candor, cooperation in all respects not inconsistent with the client’s interests, and 
scrupulous observance of all agreements and mutual understandings. 

2. A lawyer should respect a colleague’s schedule. Agreement should be sought on dates 
for meetings, conferences, depositions, hearings, trials and other events. A reasonable 
request for a scheduling accommodation, extension of time, or waiver of procedural 
formalities should not be refused if the interests of a client will not be adversely affected

3. Forms of pleading, discovery, motions, or other papers, should not be timed so as to 
unfairly limit another party’s opportunity to respond, or harass counsel.

4. A lawyer should conduct himself or herself with dignity and fairness and refrain from 
conduct meant to harass the opposing party and counsel. A lawyer should not advance 
groundless claims, defenses, objections, arguments and positions.
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Strategies for Respectful Interactions

Legal Education

Ongoing training in 
professionalism and ethics 
helps lawyers stay updated 
and reinforces respectful 

conduct.

Codes of Conduct

Clear, firm-wide and court-
adopted codes set 
expectations for civility and 

guide behavior.

Mentorship Programs

Experienced practitioners 
model respectful 
interactions, supporting 

newer lawyers.

Conflict Resolution 

Training

BAR backed training equips 
lawyers to manage 
disputes constructively and 

empathetically.

Mindfulness Exercises

Practices that enhance 
empathy and emotional 
regulation, improving 

workplace civility.

Structured Civility 

Programs

Firms with formal civility 
initiatives report up to 30%

fewer ethical complaints.



What is being done

Task force on lawyer 
and judicial well-being

Outreach and 
education

Adopting a Wellness 
toolkit for a healthy 
work environment 

modeled after the ABA 
Toolkit 

ClE classes on well-
being programs

Improving bench bar 
relations



PROFESSIONALISM MEDIATION PROGRAM

Designed to resolve complaints regarding unprofessional behavior on the part of attorneys, judges and court personnel. The MCBA's involvement in these matters is a 

good faith attempt to work with attorneys who are in conflict over professional matters, and to attempt to improve the general quality of professional life by 

encouraging cooperative, civil behavior. The members of the Bench/Bar Communication Committee are experienced and respected attorneys who have been 

selected by the Bar and charged to act as volunteer mediators and have undergone conflict-resolution training provided by the New Jersey Commission on 
Professionalism in the Law.

The Bench/Bar Communications Committee will review all written complaints by members concerning Middlesex County Superior and Municipal Court Judges and 

personnel. All complaints will be kept confidential. Complaints received by the Committee will be referred to two attorneys to screen and evaluate. The Committee 

will then review the case and, if it deems advisable, the complaint will be presented to the Assignment Judge for further action. The Committee will also encourage 
all Judges within the County to report any incidents of attorneys acting in an unprofessional manner, which they consider worthy of further action by the Committee.

The options available to the Committee concerning complaints about lawyers include inviting the respondent to confer, either face to face or via telephone 
conference, with the mediators and the complainant; or in simpler cases, an exchange of correspondence in which constructive changes can be discussed.

Respondents will be advised that the Association does not claim to have any supervisory or enforcement authority over their professional behavior and that the 

Association’s involvement is a good faith attempt to work with attorneys, judges and court personnel who are in conflict over professional matters in order to improve 
the general quality of professional life by encouraging cooperative, civil behavior.

The Association is attempting to play a neutral role in these matters by seeking to engage in fact finding and counseling to eliminate the practical difficulties 
associated with professionalism disputes. If mediation is rejected or proves unproductive, the Association will not seek the court’s intervention.

The standards to be applied by the mediators are the Association's Code of Professionalism, and to the extent that they are applicable, the Court Rules, the Rules of 
Professional Conduct and common sense.

MIDDLESEX COUNTY BAR ASSOCIATION PROFESSIONALISM PROGRAM



INCIVILITY

Chronic incivility is 
corrosive. It depletes 
energy and motivation, 
increases burnout, and 
inflicts emotional and 
psychological damage. It 
diminishes productivity, 
performance, and 
creativity.

Civility appears to be 
declining in the legal 
Profession. In a 1992 
study 42% of lawyers 
believed that civility and 
professionalism were a 
significant problem. In 
2007 72% CATEGORIZED 
INCIVILITY AS A SERIOUS 
PROBLEM. 



Survey 1600 attorneys – State Bar 2022

68% reported anxiety in 
preceding 2 weeks;

49% reported moderate 
to high levels of burnout;

49% reported feelings of 
isolation



NEGATIVE 
CONSEQUENCES 
OF INCIVILITY

Costs clients more money

Undermines efficient resolution of 
legal matters

Erodes public confidence in the 
judicial system

Makes practice of law less satisfying
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Civility and Integrity Strengthen the Profession

Civility

Respectful communication 
builds trust and strengthens 
collaboration across the bar 

and bench.

Ethical Advocacy

Professional advocacy advances 
justice while preserving 

integrity and credibility.

Stipulations

Clear, cooperative stipulations 
reduce conflict and promote 

efficient resolution.

Shared Commitment

Together, lawyers and judges 
can sustain a culture of respect 

and professionalism.



Attorneys' duty to report another attorney's unethical behavior and threatening to report 

an RPC violation.   

 1. Threating an adversary that you will report him or her to the ethics committee may 

violate RPC 8.4 and RPC 3.4(g), which states that a lawyer shall not "present, participate in 

presenting, or threaten to present criminal charges to obtain an improper advantage in a civil 

matter." Further, RPC 8.3 (a) states, "A lawyer who knows that another lawyer has committed a 

violation of the Rules of Professional Conduct that raises a substantial question as to that 

lawyer's honesty, trustworthiness or fitness as a lawyer in other respects, shall inform the 

appropriate professional authority."

 1. In Estate of Spencer v. Gavin, 400 N.J. Super. 220, 252 (App. Div. 2008), we held 

"that an attorney . . . who has a close and interdependent business relationship with another 

lawyer, and who is performing legal work for a common client at that lawyer's request, has a 

duty to report that lawyer if he or she develops actual knowledge that the lawyer has been 

stealing funds from their common client."  "As a matter of policy, we discern[ed] no unfairness 

in a rule of law that imposes a duty upon a lawyer . . . to blow the whistle on his or her 

professional peer." Ibid.



Recusal Motion

A party may move for a judge's recusal or disqualification pursuant to Rule 1:12-2.   The Rule provides 

that "[a]ny party, on motion made to the judge before trial or argument and stating the reasons therefor, may 

seek that judge’s disqualification." R. 1:12-2.   Further, Rule 1:12-1(g) states that cause for disqualification 

exists "when there is any other reason which might preclude a fair and unbiased hearing and judgment, or 

which might reasonably lead counsel or the parties to believe so."

"[A] party's subjective belief that the judge is biased is insufficient; any such belief must be 'objectively 

reasonable' in order to merit recusal." Panitch v. Panitch, 339 N.J. Super. 63, 67 (App. Div. 2001) (quoting 

State v. Marshall, 148 N.J. 89, 279 (1997)).

When an appellate court remands for a different court to consider the issue it does not dictate that the 

prior court was wrong.  The Supreme Court and Appellate Division may remand to a different court for 

"further proceedings" "[b]ecause the trial judge . . . ma[de] credibility findings . . . ."  

Lopez v. Marmic LLC, ___ N.J. ___, ___ (2026) (slip op. at 35).

"Our Supreme Court has expressed its disapproval of defendants' manipulation of the system to secure 

the removal of a judge they dislike." Goldfarb v. Solimine, 460 N.J. Super. 22, 32 (App. Div. 2019) 

(citing State v. Dalal, 221 N.J. 601, 607-08 (2015)).



Justice 
Sandra Day O’Connor

The essence of 
professionalism is a 

commitment to develop 
one’s skills and to apply 
them responsibly to the 

problems at hand. 
Professionalism requires 

a willingness to 
subordinate narrow self-
interest in pursuit of the 
more fundamental goal 

of public service.

Lawyers must temper 
advocacy for their clients with 
a sense of responsibility to the 

larger legal system which 
strives, however imperfectly, 

to provide justice for all.
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UNITED STATES COURT OF APPEALS 

FOR THE THIRD CIRCUIT 

____________ 

No. 24-2704 

____________ 

STEPHEN MCCARTHY, P.A., 

Petitioner 

v. 

UNITED STATES DRUG ENFORCEMENT ADMINISTRATION 

____________ 

On Petition for Review of an 

Order of the Drug Enforcement Administration 

(Agency No. 23-40) 

____________ 

Submitted Pursuant to Third Circuit L.A.R. 34.1(a) 

May 20, 2025 

____________ 

Before: PHIPPS, CHUNG, and ROTH, Circuit Judges 

(Filed: March 27, 2026) 

First, in his Opening Brief, 

Attorney advanced a meritless legal 

argument in that the argument 

relied upon non-existent authority 

or was wholly unsupported by the 

adjudications cited. 

Second, when alerted to these errors 

in his Opening Brief, and despite his 

suspicions that the citations had been 

generated by AI, Attorney did not 

correct those statements and 

submitted additional 

mischaracterizations of the citations 

in his Reply Brief. 



SUPERIOR COURT OF NEW JERSEY 

APPELLATE DIVISION 

DOCKET NO. A-2587-24 

AMTRUST NORTH AMERICA 

o/b/o JUSTIN MCGINNESS, 

Plaintiff-Appellant, 

v. 

LIBERTY MUTUAL INSURANCE 

COMPANY, a business entity and 

OHIO UNDERWRITING 

MANAGERS, a business entity, 

Defendants-Respondents. 

______________________________ 

Submitted January 28, 2026 – Decided March 

27, 2026 

Finally, we note plaintiff's attorney has cited four non-

existent cases in his merits brief. When he was made 

aware of this issue by defendants in their opposition 

brief, plaintiff's attorney failed to take any responsibility 

for his presumed misuse of artificial intelligence (AI) or 

correct the brief. Counsel did not revise the filed brief or 

advise the court of the hallucinated case law. 

Both opposing counsel and this court expended wasted 

time to research the nonexistent cases. Counsel's 

disregard for his obligations toward his adversary and 

this court is a violation of RPC 3.3 and Rule 2:9-9, 

particularly in light of counsel's failure to react when 

alerted to the error. 

Under these circumstances, we impose a $1000 sanction 

upon plaintiff's counsel. 



NOTICE TO THE BAR
LEGAL PRACTICE: PRELIMINARY GUIDELINES ON THE USE OF
ARTIFICIAL INTELLIGENCE BY NEW JERSEY LAWYERS

Artificial intelligence (AI) includes a variety of rapidly evolvingtechnologies with significant capabilities 
as well as significant risks. In furtherance of its responsibility to uphold the highest level of professionalism
among lawyers, the New Jersey Supreme Court seeks to balance the benefits ofinnovation while safeguarding
 against the potential harms of misuse. To thatend, the Court here provides preliminary guidelines on the use 
of AI to support lawyers who practice in New Jersey and the clients who depend on those lawyers.

Supreme Court Committee on AI and the Courts The Supreme Court Committee on Artificial Intelligence and 
the Courts, which includes private and public lawyers, as well as judges, Judiciary leaders,
technologists, and experts in academia and media, recommended these initial
guidelines to support lawyers in continuing to comply with the existing Rulesof Professional Conduct (RPCs) 
and the Rules of Court. The attached preliminary guidelines are intended to inform and assist
lawyers in navigating their ethical responsibilities in light of the current andanticipated effects 
of AI -- in particular generative AI -- on legal practice.

January 24, 2024



Accuracy and Truthfulness

A lawyer has a duty to be accurate and truthful. RPC 3 .1 provides that a

lawyer may not "assert or controvert an issue ... unless the lawyer knows or

reasonably believes that there is a basis in law and fact for doing so that is not

frivolous .... " RPC 4 .1 ( a )(1) prohibits a lawyer from making a false

statement of material fact or law. And RPC 8.4( c) states that it is misconduct

for a lawyer to "engage in conduct involving dishonesty, fraud, deceit, or

misrepresentation." Because AI can generate false information, a lawyer has

an ethical duty to check and verify all information generated by AI to ensure

that it is accurate. Failure to do so may result in violations of the RPCs.



Honesty, Candor, and Communication

RPC 3 .3 requires a lawyer to uphold candor to the tribunal, including by

not knowingly making "a false statement of material fact or law .... " or

offering "evidence that the lawyer knows to be false .... " RPC 3.3(a)(l);

RPC 3.3(a)(4). A lawyer who uses AI in the preparation of legal pleadings,

arguments, or evidence remains responsible to ensure the validity of those

submissions. While the RPCs do not require a lawyer to disclose the use of AI,

such use does not provide an excuse for the submission of false, fake, or

misleading content. The RPCs prohibit a lawyer from using AI to manipulate

or create evidence and prohibit a lawyer from allowing a client to use AI to

manipulate or create evidence. See,~' RPC l.2(d); RPC 1.4(d); RPC 3.4(b).



Oversight

Law firms and lawyers are responsible for overseeing other lawyers and

nonlawyer staff, as well as law students and interns, as they may be held

responsible for ethical violations by those individuals. See, e.g., RPC 5.1

(Responsibilities of Partners, Supervisory Lawyers, and Law Firms); 

RPC 5 .2

(Responsibilities of a Subordinate Lawyer); RPC 5.3 (Responsibilities

Regarding Nonlawyer Assistance). This requirement extends to ensuring 

the

ethical use of AI by other lawyers and nonlawyer staff.



PRECEDENTIAL 
 

UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT 

____________ 

No. 24-2704 
____________ 

 
STEPHEN MCCARTHY, P.A., 
                                           Petitioner 

                                       
v. 

 
UNITED STATES DRUG ENFORCEMENT 

ADMINISTRATION 
____________ 

 
On Petition for Review of an 

Order of the Drug Enforcement Administration 
(Agency No. 23-40) 

____________ 
 

Submitted Pursuant to Third Circuit L.A.R. 34.1(a) 
May 20, 2025 
____________ 

 
Before:  PHIPPS, CHUNG, and ROTH, Circuit Judges 

 
(Filed: March 27, 2026) 



2 

 

____________ 
 

OPINION OF THE COURT 
____________ 

 
CHUNG, Circuit Judge. 

An attorney submitted a brief to this Court which 
contained legal authority summarized and provided to him by 
a non-attorney.  The attorney failed to verify the legal authority 
in any way.  Unfortunately, the research contained myriad 
inaccuracies.  Even after learning of the inaccuracies, the 
attorney neither read nor verified the existence of the 
authorities and, nonetheless, submitted another brief casting 
the mistakes as “immaterial.”  Reply Br. 14.  After submitting 
both briefs, the attorney confirmed his suspicion that the 
erroneous citations were generated by AI.  Even so, he still 
neither read nor verified the existence of the cited authorities.  
To the contrary, the attorney made no attempt to remediate the 
situation until we ordered him to provide copies of the cited 
authorities and explain if or how he verified their accuracy.  We 
conclude that this course of conduct violated this Court’s rules 
and will impose sanctions. 

I. BACKGROUND 

Daniel A. Pallen, Esq. (“Attorney”) represented the 
Appellant in McCarthy v. United States Drug Enforcement 
Administration, No. 24-2704.  He is an attorney admitted to the 
bar of this Court and the Pennsylvania bar.  See McCarthy v. 
U.S. Drug Enforcement Admin., No. 24-2704 2025 WL 
2028399 (3d Cir. July 21, 2025).  On September 30, 2024, 
Attorney filed the Opening Brief in that case.  To support his 
argument that the Drug Enforcement Agency (“DEA”) acted 
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inconsistently with its prior practice, he provided summaries of 
eight DEA adjudications.  We now know that in including and 
preparing these summaries, Attorney relied on case overviews 
generated by AI and provided to him by a non-attorney.  
Attorney “modified some of the [provided] language for ease 
of reading and then simply incorporated the same into the 
brief” without verifying the existence or accuracy of the 
citations.  He then submitted the brief under his signature as an 
officer of the court.  The summaries for seven of the authorities 
were riddled with factual and legal inaccuracies, and one of the 
authorities simply did not exist.  In its Response Brief, the 
Government catalogued these failures.  Despite reading the 
response, Attorney did not check the citations. 

Attorney then began preparing the Reply Brief.  He still 
did not check the citations, even while suspecting that AI had 
been used by the non-attorney in providing suggestions to 
Attorney for both the Opening Brief and the Reply Brief.1  
Attorney filed the Reply Brief on February 6, 2025.  In that 
brief and, again, having never checked the citations, he stated 
that the erroneous citations were part of “a good faith effort to 
chronicle Agency disparities, [and that there were] some 
immaterial misstatements about the cited cases’ tangential 
details.”  Reply Br. 14.  He further characterized the 

 
1 At the beginning of the show cause hearing, we 
reminded Attorney of his obligation of confidentiality to his 
client before he spoke or answered questions.  See 
Pennsylvania Rules of Professional Conduct 1.6.  In coming to 
our decision here, we need not rely on any communications he 
had with his client and will not refer to them. 
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inaccuracies within the summaries and the non-existence of a 
cited adjudication as “minor discrepancies.”  Id. 

 
Attorney states that “[i]t was not until a few days later 

in mid-February 2025” that he “conclusively deduced that the 
citations and case descriptions made in the Opening Brief” had 
been generated by AI.  ECF 56, Corrected Response to Order 
to Show Cause Dated July 21, 2025 (“Resp. to OSC”) 3.  Upon 
realizing this, Attorney took no action whatsoever.   

 
On May 15, 2025, this Court ordered Attorney to 

provide copies of the eight adjudications summarized in the 
Opening Brief.  It was at this point that Attorney finally 
checked the authorities, and discovered for himself the 
summaries’ inaccuracies and the fact that one cited 
adjudication did not exist.  In response to our order, Attorney 
disclosed, for the first time, that the seven summaries were 
inaccurate and that one authority was hallucinated by AI.  He 
further admitted that he first suspected AI had been used in 
“early February 2025,” and that he confirmed that AI had been 
used to generate the underlying work product for the erroneous 
summaries in “mid-February 2025.” Resp. to Text Order 4.  

  
We then ordered Attorney to show cause why he should 

not be sanctioned pursuant to the Third Circuit Rules of 
Attorney Disciplinary Enforcement (“Circuit Disciplinary 
Rules”).  In response, Attorney conceded that his conduct 
violated our Circuit Disciplinary Rules and requested a 
hearing, which was held on August 11, 2025.   

II. DISCUSSION 
 
A. Violations of Disciplinary Rule 2.1 
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Pursuant to Third Circuit Disciplinary Rule 2.1(d), “[a] 
member of the bar of this Court may be disciplined by this 
Court as a result of … conduct that violates the Rules of … any 
state, territory, or commonwealth of the United States to which 
the respondent is subject.”  Disciplinary Rule 2.1.  Attorney is 
subject to the Pennsylvania Rules of Professional Conduct 
(“Pa. R.P.C.”).   

 
1. Pa. R.P.C. 3.3, Duty of Candor to the 

Court 
 

An attorney violates Pa. R.P.C. 3.3 by “knowingly[] … 
mak[ing] a false statement of material fact or law to a tribunal 
or fail[ing] to correct a false statement of material fact or law 
previously made to the tribunal by the lawyer.”  Pa. R.P.C. 
3.3(a)(1).  Attorney’s conduct may have violated Pa. R.P.C. 
3.3(a) in various ways. 

 
First, in his Opening Brief, Attorney advanced a 

meritless legal argument in that the argument relied upon non-
existent authority or was wholly unsupported by the 
adjudications cited.  Specifically, the adjudications were 
misrepresented to, among other things, make it appear that the 
DEA imposed lesser sanctions than those actually imposed in 
those adjudications.  This conduct may have violated Pa. 
R.P.C. 3.3(a) because Attorney misrepresented the facts and 
conclusions of the DEA adjudications.  But Pa. R.P.C. 3.3 is 
violated only when an attorney “knowingly” makes a false 
statement.  Pa. R.P.C. 3.3(a)(1).  While Attorney mispresented 
the legal authorities he cited, it is debatable whether he knew 
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such statements were false as he failed to read the cases.2  
Second, when alerted to these errors in his Opening 

Brief, and despite his suspicions that the citations had been 
generated by AI, Attorney did not correct those statements and 
submitted additional mischaracterizations of the citations in 
his Reply Brief.  Reply Br. 14 (stating summaries were “a good 
faith effort to chronicle Agency disparities, [and that there 
were] some immaterial misstatements about the cited cases’ 
tangential details.”).  Attorney thus may have violated Pa. 

 
2  Pennsylvania law suggests that reckless conduct may 
violate Pa. R.P.C. 3.3(a) and Attorney’s continued failure to 
verify the citations and subsequent affirmative 
mischaracterizations was plausibly reckless in view of his 
knowledge that a non-attorney provided the content to him and 
his suspicion that such content had been AI-generated.  See 
Off. of Disciplinary Couns. v. Wrona, 908 A.2d 1281, 1288 
(Pa. 2006) (finding, among other rules, that Pa. R.P.C. 3.3 was 
violated when attorney acted recklessly); id. (appearing to 
adopt reckless standard without specifically addressing mens 
rea required).  Because the text of Pa. R.P.C. specifies knowing 
conduct, and because the Pennsylvania Supreme Court has not 
spoken to specifically say otherwise, we will not adopt a 
reckless standard here. 

Our dissenting colleague highlights the applicability of 
Pa. R.P.C. 3.3(a) Explanatory Comment 3 (Representations of 
a Lawyer).  We read that comment to be concerned with a 
lawyer’s statements of fact and we read Explanatory Comment 
4 (Legal Argument) to be concerned with statements of 
law.  See also Off. of Disciplinary Couns. v. Price, 732 A.2d 
599, 603-04 (Pa. 1999) (analyzing Comment 3 in the context 
of a lawyer’s statements of material fact). 
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R.P.C. 3.3(a)(1) when he failed to correct false statements 
made to the Court and when he asserted in his Reply Brief that 
the citations were “immaterial misstatements” and “minor 
discrepancies” about “tangential details.”  Reply Br. 14.  In 
fact, these errors were not immaterial.  The summaries 
provided the primary support for Attorney’s argument that the 
DEA’s actions were arbitrary and capricious.  As Attorney 
explained it, the summaries showed that the DEA “deviat[ed] 
from its prior practice” without justification.  Opening Br. 35.  
This, according to Attorney, was an independently sufficient 
reason to vacate the DEA’s decision.  Opening Br. 25–26.  
Nonetheless, Pa. R.P.C. 3.3 may not be implicated here.  Given 
that Attorney did not act with the normal diligence expected of 
an attorney, it is again debatable whether he knowingly failed 
to correct the false statements of fact and law contained in his 
Opening Brief.  It is similarly debatable whether he made the 
mischaracterizations of his previous errors knowing they were 
false. 

 
Finally, Attorney may also have violated Pa. R.P.C. 

3.3(a) because he lacked any basis to state that the erroneous 
authorities in the Opening Brief were cited in “good faith.”  We 
cannot conclude that Attorney did not know that the concept of 
“good faith” is inconsistent with presenting legal authority that 
he did not even verify existed.  It is therefore likely that in 
submitting this assertion to the Court, Attorney knowingly 
made a false statement of fact to the tribunal.  To violate Pa. 
R.P.C. 3.3(a)(1), however, the false statement must be one of a 
material fact.  Attorney asserted his good faith when replying 
to an argument made by the DEA.  In responding to that 
argument, Attorney’s good faith was immaterial.   
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On the whole, while we are deeply troubled by 
Attorney’s cavalier stance towards his various submissions to 
this Court, we do not find that he violated Pa. R.P.C. 3.3(a)(1). 

 
2. Pa. R.P.C. 1.1, Duty to Provide 

Competent Representation to a Client 
 

We caution, though, that Attorney’s continued 
dereliction of minimal diligence implicates another Pa. R.P.C., 
namely Pa. R.P.C. 1.1.  This rule requires an attorney to 
“provide competent representation to a client” and specifies 
that “[c]ompetent representation requires the legal knowledge, 
skill, thoroughness and preparation reasonably necessary for 
the representation.”  Pa. R.P.C. 1.1.  We conclude that 
Attorney’s conduct violated R.P.C. 1.1 in that he failed to 
exercise the “thoroughness [] necessary for the representation” 
in this matter.  This violation is a basis for discipline under 
Circuit Disciplinary Rules 2.1(d). 

 
In the first instance, competent representation required 

that Attorney be so thorough as to check all the citations in his 
Opening Brief before signing and filing it.3  This is especially 

 
3  In examining substantially identical rules, courts have 
routinely found that the failure to verify the veracity and 
authenticity of citations violates an attorney’s duty to provide 
thorough and competent representation. See In re Martin, 670 
B.R. 636, 648 (Bankr. N.D. Ill. 2025) (pursuant to ABA Model 
Rule 1.1 attorneys have an “ethical obligations … to review 
whatever cases they cite”); Benjamin v. Costco Wholesale 
Corp., 779 F. Supp. 3d 341, 349 (E.D.N.Y. 2025) (plaintiff’s 
attorney violated  New York Rules of Professional Conduct 
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the case given that the legal authorities and their substance 
were provided to him by a non-attorney.4  He chose not to 
check the cites, however.  Later, when he was alerted to the 
inaccuracies in this brief, competent representation required 

 
Rule 1.1 where she did not review AI generated research); 
Dehghani v. Castro, 782 F. Supp. 3d 1051, 1060 (D.N.M. 
2025) (“[a] lawyer’s failure to verify generative AI outputs can 
implicate” Texas Rules of Professional Conduct Rule 1.1); 
Puerto Rico Soccer League NFP, Corp. v. Federacion 
Puertorriquena de Futbol, No. CV 23-1203 (RAM), 2025 WL 
1080732, *3 (D.P.R. Apr. 10, 2025) (plaintiffs’ attorneys 
violated ABA Model Rule 1.1 where they provided a “litany of 
inaccurate information” to the court and provided citations to 
caselaw that were either incorrect or did not exist); Robert 
Thackston v. Daniel P. Driscoll, Secretary of the Army, No. 
SA-24-CV-00276-FB-ESC, 2025 WL 2715267, *5 (W.D. Tex. 
Aug. 28, 2025) (same); Hall v. Acad. Charter Sch., No. 2:24-
CV-08630-JMW, 2025 WL 2256653, *1 (E.D.N.Y. Aug. 7, 
2025) (same); Davis v. Marion Cnty. Superior Ct. Juv. Det. 
Ctr., No. 1:24-CV-01918-JRS-MJD, 2025 WL 2502308, *5 
(S.D. Ind. Sept. 2, 2025) (same).   
 
4  Cf. Pa. R.P.C. 5.3 “Responsibilities Regarding 
Nonlawyer Assistance,” cmt. 3 (advising that “a lawyer must 
make reasonable efforts to ensure that the services [of a 
nonlawyer] are provided in a manner that is compatible with 
the lawyer’s professional obligations.  The extent of this 
obligation will depend upon the circumstances, including the 
education, experience and reputation of the nonlawyer; [and] 
the nature of the services involved” and referencing Pa. R.P.C. 
1.1, among other Pa. R.P.C.s.) 
 



10 

 

that he be so thorough as to check the authorities in his Opening 
Brief (and Pa. R.P.C. 3.3 would then have required he submit 
appropriate corrections to the Court).  He again chose not to do 
so.  Unfortunately, Attorney’s lack of diligence continued 
when he stated in his Reply Brief, wholly without basis, that 
his citations to these authorities were “immaterial 
misstatements” and “minor discrepancies” about “tangential 
details.”  Reply Br. 14.  Attorney’s myriad failures led to all of 
the problems highlighted above.  In light of this lack of 
thoroughness, we find that Attorney violated Pa R.P.C. 1.1 and 
Circuit Disciplinary Rule 2.1(d).5 

 
B. Sanctions 

A panel of this Court “may impose any sanction other 
than suspension or disbarment.”6 Circuit Disciplinary Rule 4.1.  
“Discipline may consist of … monetary sanction, removal 
from the roster of attorneys eligible for appointment as Court-
appointed counsel, reprimand, or any other sanction that the 

 
5  This Court also alerted Attorney that it would consider 
whether his conduct violated Circuit Disciplinary Rule 2.1(e) 
(providing for discipline based upon conduct “unbecoming a 
member of the bar of this Court”) and the hearing in this matter 
touched upon whether Attorney’s conduct implicated Local 
Appellate Rules 28.4 and 46.4 (requiring signature), as 
informed by Fed. R.  Civ. P. 11.  We do not reach that issue 
here as we find Pa. R.P.C. 1.1 and Circuit Disciplinary Rule 
2.1(d) adequately address Attorney’s conduct. 
 
6 Suspension or disbarment may be imposed by this 
Court’s Standing Committee on Attorney Discipline.  See 
Circuit Disciplinary Rules 4.1, 4.2. 
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Court or a panel thereof may deem appropriate.”  Circuit 
Disciplinary Rule 3.1.   

 
Here, Attorney has wasted the time and resources of this 

Court and the Government due to his failure to verify, at 
multiple points in time, authorities that he submitted to this 
Court; his doubling-down on that conduct by submitting yet 
another brief in which he characterized his complete lack of 
legal research as a “good faith effort;” his characterization of 
the misrepresentations as “immaterial” and related to 
“tangential details,” although having never read the authorities 
and having no basis to make such assertions, Reply Br. 14; and 
his failure to timely verify and report his knowledge of 
inaccuracies. 

 
Moreover, Attorney has harmed his credibility with this 

Court.  As Attorney signed his brief and submitted it as an 
officer of the Court, this Court initially credited Attorney with 
earnest, but mistaken, efforts in offering legal authority to this 
Court.  It was highly disappointing to learn that Attorney’s 
status as an officer of the Court did not prevent him from 
blindly submitting erroneous authority and to learn that this 
Court’s confidence in him was misplaced. 

 
On one hand, Attorney’s conduct is somewhat mitigated 

by the actions he took after our show-cause order.  Attorney 
has displayed sincere contrition.  He has been forthcoming and 
admitted his many failures to this Court without minimizing 
his conduct.  Attorney also states that he has taken corrective 
measures to prevent a similar incident from occurring in the 
future.  On the other hand, the mitigating force of Attorney’s 
remedial conduct is lessened by the fact that he only made such 
efforts after we issued the show cause order.  That he was not 
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already verifying the accuracy of all citations in his briefs is 
itself concerning.   

 
In considering sanctions, we also find mitigating the 

fact that this Court has not yet addressed the failure of attorneys 
to use AI with appropriate guardrails.7  While Attorney had 
ample reason to question the reliability of the authorities he 
submitted, and arguably had reason to know the pitfalls of AI,8 
this Court has not yet had the opportunity to speak on the issue 
and emphasize that, when using AI, litigants must still strictly 
adhere to all rules of professional conduct.  Moreover, we are 
mindful that in issuing the show cause order, this Court did not 

 
7 With the rapid advancement of this technology, there 
have been missteps by a variety of participants in the legal 
system, from junior members of the bar to judges 
themselves.  It is incumbent upon all participants to adhere to 
professional standards governing their work.  See, e.g., Jud. 
Conf. Comm. on Codes of Conduct, Guidance for Ethical Use 
of AI in the Judiciary, Section F “Accountability, accuracy, 
and the need for verification” (February 2, 2026) (citing Code 
of Conduct, Canon 3B and Judiciary’s Interim Guidance, 
III(A)(4)). 
 
8 Two years ago, an attorney submitting fake cases 
generated by AI was described as “unprecedented.”  Mata v. 
Avianca, Inc., 678 F. Supp. 3d 443, 461 (S.D.N.Y. 2023).  
Unfortunately, that is no longer the case.  See, e.g., Johnson v. 
Dunn, --- F. Supp. 3d ---, No. 2:21-cv-1701, 2025 WL 
2086116, at *11 (N.D. Ala. July 23, 2025) (compiling cases 
involving fabricated authorities). 
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ask Attorney to address Pa. R.P.C. 1.1.9  While our Circuit 
Disciplinary Rules do not require us to notify an attorney of 
each rule that may have been violated, see Circuit Disciplinary 
Rule 4.1 (requiring only that an attorney be notified of “the 
alleged conduct which may justify the imposition of 
discipline”), we nonetheless find Attorney’s lack of 
opportunity to address this rule to be a mitigating factor in 
deciding what discipline to impose. 

 
Considering the above, the Court will impose the 

sanction of a reprimand.  Pursuant to our Disciplinary Rules, 
“the Clerk will notify … all other courts before whom 
[Attorney] is admitted to practice and the National Disciplinary 
Data Bank” of this discipline and provide them with a copy of 
the opinion imposing this discipline.  Circuit Disciplinary Rule 
12.  Had this not been our first opportunity to address the use 
of AI, and had we given notice that we would consider whether 
Attorney’s conduct violated Pa. R.P.C. 1.1, it is likely that 
monetary sanctions would have been imposed here.  As this 
precedent has now been set, the first mitigating factor will not 
apply in the future and violators may well face any of the 
sanctions available per Circuit Disciplinary Rules 4.1-4.2. 

 
Our decision is neither a critique nor a comment upon 

Attorney’s reliance on others in conducting research, nor the 

 
9 When this Court issued the Order to Show Cause, it was 
under the misimpression that, when Attorney confirmed that 
AI had been used to draft portions of the Opening Brief, he also 
confirmed that the summaries were incorrect and that one 
authority did not exist.  Accordingly, the Court’s focus was 
Attorney’s duty of candor to the Court in not disclosing those 
errors. 
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use of AI generally.  With proper supervision and vetting, both 
may be helpful to an attorney.  Nor are perfect summaries and 
citations needed to avoid sanctions.  Mistakes do happen.  Our 
decision to impose sanctions is due to Attorney’s overall 
conduct over the course of months.  Had he checked the 
citations upon receiving the Government’s brief and then 
informed us that the citations were inaccurate, our decision 
today would be different.  Had he taken reasonable efforts to 
ensure the reliability of his Opening Brief in the first place, we 
would not be here at all. 

 
III. CONCLUSION 

 
For the foregoing reasons, Mr. Pallen will be sanctioned 

accordingly. 
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McCarthy v. U.S. Drug Enforcement Administration 
 

No. 24-2704 
_________________________________________________ 
 
ROTH, Circuit Judge, concurring in part and dissenting in 
part. 

 
Although I agree with my colleagues that Daniel 

Pallen’s (Attorney) violations of Pa. R.P.C. 1.1 and Circuit 
Disciplinary Rule 2.1(d) warrant sanctions, I write separately 
because I would have imposed sanctions more severe than the 
Majority deems appropriate.  In my view, the Majority 
incorrectly attaches an inapplicable standard of culpability to 
Pa. R.P.C. 3.3(a)(1)—a rule which Attorney violated on at least 
two occasions.  The sanctionable conduct is not merely 
Attorney’s filing of a brief with incorrect and hallucinated 
citations, but also his subsequent actions, inactions, and lack of 
candor that continued until he was eventually held accountable 
by this Court.   

 
I. Attorney Violated Pa. R.P.C. 3.3(a)(1) Because 

He Falsely Asserted Legal Arguments Without a 
Belief Based on a Reasonably Diligent Inquiry  

The Majority hesitates to conclude that Attorney 
violated Pa. R.P.C. 3.3(a)(1) because they are unsure whether 
he knew the AI-generated case summaries and analyses 
asserted in his Opening Brief were false.  I agree with the 
Majority that a knowing standard of culpability would apply to 
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any factual assertions within the Opening Brief.1  However, 
the Majority need only read the comments to Pa. R.P.C. 3.3 to 
see that the Pennsylvania Supreme Court distinguishes facts 
relevant to a client’s case—for which a knowingly standard of 
culpability would apply—from legal argument in support 
thereof: 

 
An advocate is responsible for pleadings and 
other documents prepared for litigation, but is 
usually not required to have personal knowledge 
of matters asserted therein, for litigation 
documents ordinarily present assertions by the 
client, or by someone on the client’s behalf, and 
not assertions by the lawyer. Compare Rule 3.1. 
However, an assertion purporting to be on the 
lawyer’s own knowledge, as in an affidavit by 
the lawyer or in a statement in open court, 
may properly be made only when the lawyer 
knows the assertion is true or believes it to be 
true on the basis of a reasonably diligent 
inquiry.2 

Within the same Rules of Professional Conduct, the 
Pennsylvania Supreme Court recognizes that analysis of 
precedent is a legal skill covered under an attorney’s duty of 
competence.3  While Attorney was not required to have first-

 
1 See Pa. R.P.C. 3.3(a)(1) (“A lawyer shall not knowingly make 
a false statement of material fact or law to a tribunal or fail to 
correct a false statement of material fact or law previously 
made to the tribunal by the lawyer[.]”) (emphasis added). 
2 Pa. R.P.C. 3.3 cmt. 3 (emphasis added). 
3 See Pa. R.P.C. 1.1 cmt. 2. 
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hand knowledge of every facet of his client’s factual history, 
the Pennsylvania Rules of Professional Conduct prohibited 
him from blindly accepting his client’s legal research as 
accurate.  If Attorney wanted to demonstrate the DEA’s “lack 
of reasoned decision-making” and use prior caselaw to explain 
that the agency “acted arbitrarily and capriciously,” his 
reasoning must have been purported on his own knowledge.4    

 
 The relevant analysis under Pa. R.P.C. 3.3(a) is not 
whether Attorney knew he was including miscited and 
hallucinated caselaw in his Opening Brief.  Rather, the 
question is whether Attorney knew his analyses of the cases 
were true, or at minimum whether he believed those analyses 
were true based on a reasonably diligent inquiry.5  Yet 
Attorney never conducted any inquiry whatsoever.  Instead, he 
incorporated his client’s AI-generated legal research into the 
Opening Brief without checking the veracity (or even 
existence) of those cases.  Such conduct squarely violates Rule 
3.3(a)(1). 
 

II. Attorney’s Actions After Receiving Notice of His 
Mistakes in the Opening Brief Are More 
Egregious Than Mere Mistakes 

Had Attorney’s violations been limited to incorrect 
citations, I would be more inclined to agree with my colleagues 

 
4 Opening Br. 35. 
5 See Off. Of Disciplinary Couns. v. Price, 732 A.2d 599, 605 
(Pa. 1999) (holding that an attorney violated Pa. R.P.C. 
3.3(a)(1) because he “relied on rumors, innuendo and his own 
perceptions” instead of “conducting a reasonably diligent 
inquiry into the accuracy of his statements.”). 
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about the severity of the sanctions imposed.  I am troubled, 
however, by Attorney’s conduct after the government spent 
four pages of its Response Brief discussing the errors for each 
of the eight incorrect citations.  This would have been the 
opportune time for Attorney to recognize and remedy his 
mistakes.   

 
Instead of acknowledging the errors made in his 

Opening Brief, Attorney put his nose in the air and accused the 
government of “disregard[ing] the forest for the trees.”6  A 
defense of mischaracterized caselaw, like an analysis of 
precedent, is a legal skill.  When Attorney dismissed his 
erroneous caselaw analyses as “some immaterial 
misstatements about the cited cases’ tangential details,” he was 
required under Pa. R.P.C. 3.3(a) to know that his statements 
were true, or believe them to be true after conducting a 
reasonably diligent inquiry.7  It is difficult to understand how 
Attorney could defend the truth of his statements when he 
never bothered to read the cases, even after filing his Reply 
Brief.  Accordingly, Attorney’s statements in defense of his 
miscited and hallucinated caselaw in his Reply Brief constitute 
additional violations of Pa. R.P.C. 3.3(a).  

 
Yes, mistakes do happen.8  Yet even if we call 

Attorney’s initial lapse of judgment a mistake, we should not 
say the same about Attorney’s actions after the government put 
him on notice in its Response Brief.  Attorney confirmed in 
early February 2025—shortly after filing his Reply Brief on 
February 6, 2025—that his client had used AI to generate the 

 
6 Reply Br. 14. 
7 Reply Br. 14. 
8 See Maj. Op. 12. 
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research, including the erroneous caselaw in his Opening Brief.  
But Attorney chose to sit on his hands.  The Majority 
adequately described why Attorney’s conduct violated Pa. 
R.P.C. 1.1 and Circuit Disciplinary Rule 2.1(d).  However, 
attorneys practicing before this Court should not be permitted 
to stick their heads in the sand and pray that ignorance will 
preclude them from upholding their professional 
responsibilities.   

 
III. This Court Does Not Need to Warn Attorneys to 

Use Artificial Intelligence Responsibly 

Finally, I write to comment on the Majority’s hesitation 
to impose monetary sanctions because we have not yet 
addressed the use of AI in a precedential opinion.9  We need 
not explicitly forewarn against improper AI use when it falls 
within the strictures on legal argument of Pa. R.P.C. 3.3.  
Moreover, we can take notice of the numerous courts across 
the country that have already addressed attorneys’ obligation 
to take ownership over their work product.  We have seen 
federal appellate courts admonish attorneys for filing briefs 
with hallucinated cases.10  We have seen federal district 
courts—including within this Circuit—discipline attorneys for 
not checking work provided to them by clients.11  We have 
seen state courts sanction lawyers for blindly relying on 

 
9 Supra Maj. Op. 12. 
10 See Park v. Kim, 91 F.4th 610, 613–15 (2d Cir. 2024); Grant 
v. City of Long Beach, 96 F.4th 1255, 1257 (9th Cir. 2004). 
11 See, e.g., Bevins v. Colgate-Palmolive Co., No. 25-cv-576, 
2025 WL 1085695, at *7 (E.D. Pa. Apr. 10, 2025); Bunce v. 
Visual Tech. Innovations, Inc., No. 23-cv-1740, 2025 WL 
662398, at *3–4 (E.D. Pa. Feb. 27, 2025). 
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generative-AI to conduct caselaw research.12  What’s more, 
such lapses in judgment are no longer confined to the legal 
community, as publications by national media broadcast these 
errors to the public.13 

 
Although Attorney did not ask for leniency on this 

ground, the Majority appears to adopt the reasoning of an 
attorney who filed briefing with fake caselaw hallucinated by 
an AI-program before the United States Court of Appeals for 
the Second Circuit.  In Park v. Kim, the attorney argued that 
she should not be sanctioned because the court had not yet 
issued guidance advising lawyers to exercise caution when 

 
12 See, e.g., Ader v. Ader, 87 Misc.3d 1213(A), 2025 WL 
2831332, at *3–4 (N.Y. Sup. Ct. Oct. 1, 2025); Smith v. 
Farwell, No. 2282CV01197, 2024 WL 4002576, at *4–5, *7 
(Mass. Dist. Ct. Feb. 15, 2024). 
13 See, e.g., Larry Neumeister, Lawyers submitted bogus case 
law created by ChatGPT. A judge fined them $5,000, 
ASSOCIATED PRESS (June 22, 2023), 
https://apnews.com/article/artificial-intelligence-chatgpt-fake-
case-lawyers-d6ae9fa79d0542db9e1455397aef381c 
[https://perma.cc/8KRK-6VUW]; Benjamin Weiser and Jonah 
E. Bromwich, Michael Cohen Used Artificial Intelligence in 
Feeding Lawyer Bogus Cases, N.Y. TIMES (Dec. 29, 2023), 
https://www.nytimes.com/2023/12/29/nyregion/michael-
cohen-ai-fake-cases.html [https://perma.cc/ZNY2-B9HA]; 
Michael Lee, Lawyer in hot water after using AI to present 
made up information: ‘incompetent’, FOX (Feb. 7, 2024), 
https://www.foxnews.com/us/lawyer-hot-water-after-using-
ai-present-made-up-information-incompetent 
[https://perma.cc/64BZ-9U7D]. 
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utilizing artificial intelligence.14  The Park court correctly 
rejected that argument, emphasizing that a rule about artificial 
intelligence use “is not necessary to inform a licensed attorney, 
who is a member of the bar of this Court, that she must ensure 
that her submissions to the Court are accurate.”15 

 
My comments should not be taken to persuade against 

the use of AI.  I agree with my colleagues that such technology 
may be useful when used with proper supervision and vetting.  
But punishing an attorney for failure to verify information 
obtained from AI is consistent with the standard to which 
attorneys historically have been held.  No forewarning is 
necessary when it is clear what standard the attorney was 
required to follow.  The ethical practice of the law is innate in 
the responsibilities of each practicing attorney.  It needs no 
reminder as each case is accepted and resolved. 

 
14 Park, 91 F.4th at 613–15. 
15 Park, 91 F.4th at 615 (emphasis omitted). 



 

Schedule A 

Errors in Motion for Provisional Relief 

Para. Correction 

¶ 19 . . . In re Oi S.A., No. 16-11791 (SHL) [D.I. No. 22] (Bankr. S.D.N.Y. Jun. 22, 2016) 

(finding that provisional relief was necessary to protect the debtor’s US assets); see also In 

re Muscletech Research and Dev. Inc., No. 06-10092 (JMP), Adv. No. 06-01147 (JMP) 

(Bankr. S.D.N.Y. Jan. 18, 2006) . . . 

¶ 21 . . . See also In re GHR Energy Corp., 35 B.R. 534, 535 n.2 (Bankr. D. Mass. 1983) . . . 

Matter of M4 Enters., Inc., 190 B.R. 471, 473 n.2 (Bankr. N.D. Ga. 1995) . . .  

¶ 23 . . . See In re Oak and Fort Corp., No. 1:25-bk-11282 (MG) [D.I. 21] (Bankr. S.D.N.Y. 

June 23, 2025) . . . 

¶ 24 . . . In re Worldwide Educ. Servs., Inc., 494 B.R. 494, 499 n.1 (Bankr. C.D. Cal. 2013) . . . 

¶ 26 . . . See In re Soundview Elite Ltd., 503 543 B.R. 571, 588-90 78 (Bankr. S.D.N.Y. 2014 

2016) . . .  

¶ 27 . . . See In re Three Arrows Cap., Ltd., 2022 WL 17985951, at *7; In re BYJU’s Alpha, 

Inc., 2024 WL 1455586, at *5 8 (Bankr. D. Del. Apr. 3, 2024), aff’d, 2024 WL 3474561 

(D. Del. July 18, 2024) . . . 

¶ 33 . . . In re Soundview Elite Ltd., 503 543 B.R. at 589 78, 117, 119-20 (Bankr. S.D.N.Y. 

2016) (“The finding irreparable harm here is the where there was a risk that the estate’s 

assets will would be dissipated or otherwise placed beyond the reach of this Court, 

such that any relief awarded at a later time would be meaningless.”); In re BYJU’s 

Alpha, Inc., 2024 WL 1455586, at 6-7 *1, *10 (Bankr. D. Del. Apr. 3, 2024), aff’d, 2024 

WL 3474561 (D. Del. July 18, 2024) . . . 

¶ 34 . . . See In re Three Arrows Cap., Ltd., 2022 WL 17985951, at 10-11 (“Where the 

foreign representatives lack information regarding the debtor’s assets and their 

location, provisional relief is appropriate to ensure that estate property can be 

identified and preserved.”); In re Team Sys. Int’l, LLC, 2023 WL 1428572, at *8 12 

(injunction warranted where defendants’ conduct “obscured the disposition of estate 

assets and frustrated the trustee’s ability to determine their location gave “cause for 

concern” that it “may move or conceal assets”) . . . 

¶ 35 . . . See In re BYJU’s Alpha, Inc., 2024 WL 1455586, at 6-7 *10 . . .   

¶ 37 . . . See In re BYJU’s Alpha, Inc., 2024 WL 1455586, at 7 *10 . . .  In re Rubin, 160 B.R. 

269, 283 (Bankr. S.D.N.Y. 1993); see also (quoting In re Lines, 81 B.R. 267, 270 (Bankr. 

S.D.N.Y. 1988) (same) . . . 

¶ 38 . . . See Pretlove Declaration ¶ 59, Ex. E. . . . In re Iovate Health Scis. Int’l Inc., 2025 

Bankr. LEXIS 2284, at *33 36 . . .  

¶ 40 . . . See In re Innua Canada Ltd., No. 09-16362, 2009 WL 1025088, at *4 (Bankr. D.N.J. 

Mar. 25, 2009) (maintaining the status quo pending recognition served to benefit creditors 

“by allowing for an orderly administration of the Fforeign Ddebtors’ financial affairs 

under the [foreign] [p]roceeding”) . . .  

¶ 41 . . . See Pretlove Declaration ¶¶ 54–59, 61 63. . . . 

¶ 42 . . . The “relevant inquiry is whether the discovery sought . . . is “(i1) necessary in the 

interests of justice; and (ii2) not possible to obtain . . . in another in any other manner.” . 

. .  

¶ 44 . . . See In re Picard, Tr. for Liquidation of Bernard L. Madoff Inv. Sec. LLC, 917 F.3d 

85, 103 (2d Cir. 2019) . . .  
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Para. Correction 

¶ 47 . . . In re ENNIA Caribe Holding N.V., 596 B.R. 316, 322 (Bankr. S.D.N.Y. 2019) 

(internal citations omitted). . .  

¶ 48 . . . See In re Iovate Health Scis. Int’l Inc., 2025 Bankr. LEXIS 2284, at *34 38 . . . 

¶ 52, 

n.2 

See Off. of Foreign Assets Control, Frequently Asked Question No. 9 (explaining that 

blocked property is “frozen”—not seized—and that title remains with the blocked person); 

Calderon-Cardona v. Bank of N.Y. Mellon, 821 F.3d 161, 169 (2d Cir. 2016) 

(explaining that blocking rules “prohibit transfers” but do not determine “whether a 

judgment creditor may obtain those funds through judicial process”); Hausler v. 

JPMorgan Chase Bank, N.A., 770 F.3d 207, 212 211 (2d Cir. 2014) (noting that blocked 

assets are not “immunize[d] … from execution”) “subject to execution or attachment 

in the aid of execution in order to satisfy such judgment . . . for which such terrorist 

party has been adjudged liable”) (citing Terrorism Risk Insurance Act § 201(a)). 

¶ 55 . . . In re Three Arrows Capital, Ltd., 2022 WL 1798595169, at *9-11 (granting 

discovery service of subpoena was proper where founders were likely the only parties 

with necessary information about the debtor’s assets) . . .  

¶ 59 . . . This Motion seeks, in part, emergency ex parte relief.  As expressly contemplated by 

section 1519(b) of the Bankruptcy Code, which permits the Court to grant relief “on 

an ex parte basis,” the The urgent need to obtain the Emergency Order without prior 

notice is warranted because . . .  

¶ 60 . . . see also In re Iovate Health Scis. Int’l Inc., 2025 Bankr. LEXIS 2284, at *34-35 39 . . .  

Error in Verified Petition 

Para. Correction 

¶ 28 . . . In re Fairfield Sentry Ltd., No. 10 Civ. 7311 (GBD), 2011 WL 4357421 (S.D.N.Y. 

2011), at *10–16 7 . . . 

Error in Motion for Joint Administration 

Para. Correction 

¶ 6 Bankruptcy Rule 1015(b) provides, in relevant part, that if “two or more petitions cases 

[are] pending in the same court . . . by or against . . . a debtor and an affiliate,” the court 

“may order a joint administration of the estates.” . . . Accordingly, “two or more petitions 

cases [are] pending” in this Court . . . . 

Errors in Motion for Entry of an Order Scheduling the Recognition Hearing 

Para. Correction 

¶ 6 Section 1517(c) of the Bankruptcy Code provides that “[a] petition for recognition of a 

foreign proceeding shall be decided upon at the earliest possible time.”  11 U.S.C. 

§ 1517(c).  Additionally, Bankruptcy Rule 2002(q)(1) provides that “[a]fter the filing of a 

petition for recognition of a foreign proceeding, the court shall promptly schedule and 

hold a hearing on the motion.” 

¶ 7 Bankruptcy Rule 2002(q)(1) further provides that:  . . . the debtor, all persons or bodies 

authorized to administer foreign proceedings of the debtor, all entities against whom 

provisional relief is being sought under § 1519 of the Code, all parties to litigation pending 

in the United States in which the debtor is a party at the time of the filing of the petition, 

and such other entities as the court may direct, [shall be given] at least 21 days’ notice by 

mail of the hearing . . . . 
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Errors in Declaration of Andrew Chissick 

Para. Correction 

¶ 20 On October 14, 2025, the government of the United Kingdom (“U.K.”) announced 

corresponding sanctions against individuals associated with the Prince Group, including 

measures affecting assets and properties located in the U.K. and held directly or indirectly 

by various corporate structures, including entities incorporated in the BVI.5 Following the 

extension of U.K. sanctions to the BVI, the BVI Financial Services Commission issued 

sanctions guidance reminding regulated persons of their obligations under BVI law and 

the criminal consequences of non-compliance.5 

¶ 33 . . . the BVI Court may appoint a provisional liquidator if it is satisfied . . . 

¶ 48 . . . to be examined on oath or affirmation. BVI Insolvency Act § 282(1)-(2)(a)–(c). 

¶ 50 . . . whether a winding-up order will ultimately be made. BVI Orders ¶¶ 1-3–16; BVI 

Insolvency Act §§ 171. 

¶ 53 . . . to act in the interests of the Debtors.  BVI Orders ¶ 4; Protocol §§ 1–23, 9, 15. 

¶ 60 . . . BCA § 245 (“For the purposes of determining matters . . .”).  

¶ 65 . . . statutory authority to carry out their functions and duties.  See supra ¶¶ 42–55 54. 

Errors in Declaration of Paul Pretlove 

Para. Correction 

¶ 9, 

n.3 

. . . In re Three Arrows Cap. Fund, Ltd., 649 B.R. 143 No. 24-10210 (MG) (Bankr. 

S.D.N.Y. Feb. 8 20234) . . . In re Hector Dao, No. 24-16067 (MBK) (Bankr. D.N.J., June 

17, 20214) . . .  

¶ 21 . . . and guidance on registering social media accounts in bulk.  Id. ¶ 32, 34. 

¶ 23 

n.4 

See A Wicked Problem: Online Scam Operations and Trafficking into Forced 

Criminality in Southeast Asia Seeking Human Rights-Based Solutions to Trafficking 

into Cyber-Scam Operations in South-East Asia, UN Office of the High Commissioner 

for Human Rights (Feb. 20, 2026) . . . “I Was Someone Else’s Property”: Forced Online 

Scam Labour in Cambodia Slavery, Human Trafficking and Torture in Cambodia’s 

Scamming Compounds, Amnesty Int’l (June 2025) . . . 

¶ 25 . . . then used the cash to purchase clean bitcoin or other cryptocurrencies.  Id. ¶ 46 39. 

¶ 26 . . . in one instance, by more than 1,000%. Id. Indictment ¶ 47 . . . the sixth-largest bitcoin 

mining operation in the world. Id. Verified Compl. in Rem ¶¶ 48–49 . . .  the operating 

capital comprised funds stolen from victims. Id. ¶ 49 42. 

¶ 27  . . . with newly mined bitcoin to make laundered proceeds appear to originate from 

legitimate mining activity.  Id. ¶¶ 50–52 42-43. . . . 

¶ 39 . . . the conclusion of which the company is dissolved and ceases to exist. See Chissick 

Declaration ¶¶ 17, 32, 40. 

¶ 42  . . . in material part, been displaced and now vest exclusively in the JPLs. See Chissick 

Declaration ¶ 40 33-52. 

¶ 45 . . . “. . . remitting assets to the control of the [JPLs] and for the purpose of obtaining 

access to and control of the records of the Company.” 

¶ 76 I understand from the Debtors’ U.S. counsel that, upon recognition, section 1517(d) of the 

Bankruptcy Code ordinarily Bankruptcy Rule 6004(h) may imposes a 14-day stay 

before the recognition order takes effect. . . . 
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Justice Douglas M. Fasciale 

2025 Bio 

 

• Certified Civil Trial Attorney by the New Jersey Supreme Court. 

• Served as a General Equity Chancery Law Clerk, then practiced law for 

seventeen years. 

• On the bench for twenty years. 

• At the Trial Level of the New Jersey Superior Court: 

o Presiding Judge of the Civil Part. 

o Presiding Judge of the Criminal Part. 

o Family Part judge. 

o Recovery Court judge.  

• At the Intermediate Appellate Level New Jersey Superior Court: 

o Served thirteen years in the Appellate Division. 

o Presiding Judge of Part B.   

• At the New Jersey Supreme Court: 

o Associate Justice of the New Jersey Supreme Court since 2022. 

• In May 2023, he earned his Masters of Judicial Studies from Duke 

University School of Law.   

o As part of that Duke Law three-year Masters Program, he authored 

a Law Review Article entitled A Case Study Analyzing How Trial 



2 

 

Judge Experience Shapes Intermediate Appellate Review of 

Discretionary Determinations, 53 SETON HALL L. REV. 1043 

(2023).   Available at: 

https://scholarship.shu.edu/shlr/vol53/iss4/1.  

 

https://scholarship.shu.edu/shlr/vol53/iss4/1


MICHAEL J. BLEE, ACTING ADMINISTRATIVE DIRECTOR OF NEW JERSEY 

COURTS 

Michael J. Blee became the ninth administrative director of New Jersey Courts on 

April 1, 2025. He had previously served as the assignment judge for the 

Atlantic/Cape May Vicinage since March 2022. 

Appointed to the Superior Court in June 2012, Judge Blee served as presiding 

judge of the vicinage’s chancery division and sat on the bench in the vicinage’s 

criminal and family divisions.  

While leading the Atlantic/Cape May Vicinage, Judge Blee played a key role on 

statewide committees, such as the Supreme Court Special Committee on Wellness 

in the Law, the Budget and Planning Committee, and committees focused on 

criminal justice reform, elder justice, and the use of artificial intelligence. 

While in private practice prior to joining the bench, Judge Blee was appointed to 

several municipal positions, including solicitor for Galloway Township and 

Absecon, planning board attorney for Somers Point, and labor relations counsel for 

Egg Harbor Township. Judge Blee also served as a municipal court judge in 

Linwood and Northfield, a municipal public defender in Brigantine and Margate, 

and a municipal prosecutor in Northfield, Brigantine, and Absecon.  

Judge Blee earned his undergraduate degree from Dickinson College in Carlisle, 

Pa., where he was a member of the Raven’s Claw Society, an all-male senior honor 

society. While working toward his law degree from Rutgers University School of 

Law -Camden, Judge Blee received the American Jurisprudence Award for Trial 

Advocacy. 

Judge Blee served as chair of the Statewide Probate Part Judges Committee and as 

a member of the Judiciary Surrogates Liaison Committee.  

 

 

 

 

 

 

 



Judge Shipp 
 

Judge Michael A. Shipp was appointed to the United States District Court for the District of 
New Jersey in 2012. Prior to his appointment, he served as a United States Magistrate 
Judge for the District of New Jersey, Newark Vicinage, from 2007 through 2012.  
 
Judge Shipp earned his undergraduate degree from Rutgers University and his law degree 
from Seton Hall University School of Law. He began his legal career with a clerkship for the 
Hon. James H. Coleman, Jr., Supreme Court of New Jersey. Thereafter, he spent eight years 
with the law firm of Skadden, Arps, Slate, Meagher & Flom LLP. In September 2003, Judge 
Shipp joined the New Jersey Department of Law and Public Safety as the Assistant Attorney 
General in‐charge‐of the State’s Consumer Protection Practice Group. In February 2007, 
Judge Shipp was named Counsel to the Attorney General, where he served as a top advisor 
on a variety of sensitive legal issues relating to ethics, appointments and other matters 
requiring personal involvement by the Attorney General. He also assisted in managing day‐
to‐day issues and advised and strategized with attorneys, directors, commissioners and 
other government officials on significant litigation matters.  
 
Judge Shipp is an adjunct professor at Seton Hall University School of Law. He and his wife 
Michele have three sons. 
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