
Law Firm General Counsel Roundtable: Managing Risk While Using AI in Your Law Firm 

Join this panel of legal industry leaders as they discuss the critical issues facing the 
profession, including how to effectively use AI while managing the risks that it brings. 
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Managing Risk While Using AI in Your Law Firm:
Ethical, Practical, and Economic Considerations for New Jersey Attorneys
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THE 
PANEL Moderator/Speaker:

James DiGiulio, 
Partner and General Counsel

O’Toole Scrivo, LLC, Cedar Grove

Speakers:

Hon. Christine P. O’Hearn, 
U.S.D.J. 
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THE PANEL
Speakers:

Kathleen Barnett Einhorn, 

Managing Partner

PEM Law, West Orange

Ronald L. Israel, 

Member and General Counsel

Chiesa Shahinian & Giantomasi, P.C., Roseland

Sarah J. Scott,

Associate General Counsel
Lowenstein Sandler, LLP, Roseland
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AGENDA

• Common AI Programs and Uses

• Ethical Considerations

• Emerging Case Law and Regulatory Trends

• Practical Implementation 

• Litigation Risks Specific to AI

• Billing and Economic Implications

• Future Regulatory Landscape
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AI Is Already In Your Firm
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Categories of AI

Generative AI (LLMs) – ChatGPT, Claude, Microsoft Copilot, Harvey, Co-Counsel

Predictive Analytics – Litigation outcome prediction, case valuation, judge analytics

Document Review and E-Discovery – TAR, automated privilege review, deposition summary 
and analysis

Contract Analytics – Due diligence automation, clause extraction, M&A review 
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Key Distinction

• Consumer AI (free ChatGPT) v. Enterprise Legal AI 
(private instances with security controls, e.g., Harvey)

• This is NOT a future issue—it is a current risk 
management issue.

• Colleagues may already be using AI tools without firm 
approval. 
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Ethical Considerations:

New Jersey RPC 
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Duty Of Competence – RPC 1.1

• Competent AI Use: Technological competence is 
now part of legal competence (ABA Model Rule 1.1 
Comment [8])

• Incompetent AI Use: Blind reliance on AI-
generated content without verification

• Model Limitations: Hallucinations (fabricated 
citations), outdated training data, algorithmic bias
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Duty Of Confidentiality – RPC 1.6

• RISK: Inputting client data into third-party AI 
platforms (especially free consumer tools)

• RISK: Vendor terms of service allowing data 
retention or model training on inputs

• SEVERE RISK: Model training on confidential 
client information (potential waiver of privilege)

• MITIGATION: Encryption, secure enterprise 
environments, vendor due diligence, SOC 2 
compliance review
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Supervision Duties – RPC 5.1 & 5.3

• Supervisory duties over associates using AI tool

• Oversight of nonlawyer staff (paralegals, legal assistants) 
deploying AI

• Treat AI as a “nonlawyer assistant” requiring supervision – AI 
output is like a first draft from an untrained paralegal

• In Wadsworth (2024), the court sanctioned attorneys who 
delegated filing responsibility without reviewing AI-drafted 
content. The drafting attorney was fined $3,000 and other 
signing attorneys were fined $1,000 each. The court held 
they had a “nondelegable duty to ensure a motion or filing is 
supported by existing law.”
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Candor To The Tribunal – RPC 3.3

• THE #1 AI RISK FOR LITIGATORS: AI “hallucinated” 
citations – fabricated cases that look real but do not exist

• ABSOLUTE REQUIREMENT: Verify ALL AI-generated 
authorities through Westlaw, Lexis, or official reporters

• SANCTIONS ARE INCREASING NATIONALLY: Fines, CLE 
requirements, referrals to disciplinary boards, dismissals
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Landmark Cases on

AI Hallucinations
Mata v. Avianca, Inc., 678 F. Supp. 3d 443 (S.D.N.Y. 2023): $5,000 sanction for citing multiple 
non-existent cases; attorneys “doubled down” when confronted

Park v. Kim, 91 F.4th 610 (2d Cir. 2024): Attorney referred to Second Circuit Grievance Panel for 
fabricated legal opinions; court called it “an abuse of the adversary system”

Kheir v. Titan Team LLC (In re Kheir), Nos. 24-35814, 25-3033, 2025 LX 534933 (Bankr. S.D. Tex. 
Nov. 18, 2025): Attorney sanctioned for 32 AI-generated false citations; ordered to complete 6 
hours CLE on AI use, reimburse fees, referred to State Bar

Byoplanet Int'l, LLC v. Johansson, 792 F. Supp. 3d 1341 (S.D. Fla. 2025): “Substantial sanctions” for 
AI hallucinations in eight related cases; court noted duty to ensure authorities are “trustworthy”

Fletcher v. Experian Info. Sols., Inc., 168 F.4th 231 (5th Cir. 2026): Fifth Circuit stated “if it were 
ever an excuse to plead ignorance of the risks of using generative AI to draft a brief without 
verifying its output, it is certainly no longer so”

United States v. Hayes, 763 F. Supp. 3d 1054 (E.D. Cal. 2025): Court held “citing nonexistent case 
law or misrepresenting holdings is making a false statement to a court” regardless of AI source

Prososki v. Regan, 321 Neb. 38 (2026): Nebraska Supreme Court struck an appellate brief and 
dismissed the appeal after finding numerous fake/misleading citations (potentially AI-
generated); referred counsel for discipline and emphasized the attorney’s gatekeeping duty.

Gauthier v. Goodyear Tire & Rubber Co., No. 1:23-CV-281, 2024 U.S. Dist. LEXIS 214029 (E.D. Tex. 
Nov. 25, 2024): $2,000 fine; attorney ordered to attend AI CLE and mail letters to judges falsely 
identified as authors of fake opinions
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Advertising & Client Communications – RPC 7.1 & 1.4

EMERGING QUESTION: Are there 
disclosure obligations regarding AI use in 
legal work?

RED FLAG: Marketing claims about “AI-
powered representation” may create 
client expectations that cannot be met

TENSION: Transparency vs. competitive 
positioning – how much do you tell 
clients?
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EMERGING CASE LAW & 
REGULATORY TRENDS
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Regulatory Trends

TYPES OF SANCTIONS IMPOSED NATIONALLY:
• Monetary fines ($1,000 to $10,000+)
• Striking of filings
• Required notification to clients about misconduct
• Letters to judges falsely identified as authors of 
fake opinions
• Mandatory AI-specific CLE
• Referral to disciplinary authorities and State Bars
• Revocation of pro hac vice admission 
(Wadsworth)
• Case dismissal (Thomas v. Pangburn)

Judicial Responses: Over 239 documented 
instances of attorney AI hallucinations (Charlotin 
database, Feb. 2026)

Standing Orders: Growing number of federal 
courts requiring AI disclosure in filings (S.D. Tex. 
General Order 2025-04 and others)

Bar Advisory Opinions: California, Florida, New 
York, and other state bars have issued AI guidance

New Jersey Watch: Anticipated guidance from NJ 
Supreme Court Advisory Committee on 
Professional Ethics
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Factors To Consider When Deciding Punishment For AI Misuse

1) Harm to the case and integrity 
of the judicial system

Case prejudice (delay, expense)

Systemic harm (excessive court time, 
damaged public confidence, record 
correction)

Contamination (did the error propagate into 
other filings or rulings?)

2) Culpability of each lawyer

Knowledge/intent (submitter knew or 
should have known; ignored firm policies or 
court guidelines)

Role-specific duty (signer’s non-delegable 
Rule-like duty; supervisor’s oversight; drafter’s 
verification)

Prior notice/training/policies (clear 
warnings; explicit bans; prior incidents)
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Factors To Consider When Deciding Punishment For AI Misuse (Cont.)

3) Remediation, cooperation and 
candor

Speed and completeness of correction 
(self-report vs. opponent-revealed)

Candor (sincerity of response, bad faith or 
lack of education)

4) Deterrence and proportionality 

Recency and frequency (pattern vs. one-
off)

Alternative, narrower remedies available 

Collateral effects (impact on other clients 
uninvolved in the case; reputational impact 
beyond impacted cases)
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The “Sanctions Ladder”

Source: Reasonable or Overreach? Rethinking Sanctions for AI Hallucinations in Legal Filings, Hon. Ralph Artigliere (ret.), Prof. William F. Hamilton 
(Aug. 2025), https://edrm.net/2025/08/reasonable-or-overreach-rethinking-sanctions-for-ai-hallucinations-in-legal-filings/

• Corrective filing
• Fee shifting
• Written admonition or mandatory Continuing Legal Education requirement

“Low/Medium” Violations

• Public reprimand
• Targeted publication to parties in the case

“Medium/High” Violations

• Removal from the case
• Court disciplinary action
• Bar referral

“High” Violations 

• Broader suspension
• Referral with interim restrictions

“Extreme” Violations (i.e., multiple “Highs” with aggravators)
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Malpractice Exposure & Risk Allocation

Standard of Care Evolution:
EMERGING QUESTION: Does failure to use AI become negligence? 
(Client argues: “You could have found this faster/cheaper with AI”)
CLEAR RISK: Misuse of AI constitutes malpractice (Relying on 
hallucinated citations = failure to verify law)

Insurance Coverage Considerations:
COVERAGE GAPS: Is AI-driven error covered by professional liability or 
cyber policy—or neither?
ACTION ITEM: Review malpractice policy exclusions for AI/technology 
errors; consult with broker

Vendor Contract Essentials:
NEGOTIATE: Indemnification provisions for AI errors
CONFIRM: Data ownership—who owns inputs, outputs, and derivatives?
WATCH OUT: Limitation of liability clauses that cap vendor exposure far 
below potential client damages
REQUIRE: Audit rights and SOC 2 Type II compliance certification
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Practical Implementation - Governance

GOVERNANCE ESSENTIALS:
• Written AI Usage Policy—specify approved tools, prohibited uses, 
verification requirements

• Approval process for new AI tools—don’t let associates download random 
tools

• Risk committee or innovation committee oversight with GC involvement

TRAINING REQUIREMENTS:
• Mandatory AI training for all lawyers and staff (not optional)

• Red-flag protocols: verification checklists before filing any AI-assisted work 
product

• Prompt engineering basics—garbage in, garbage out applies to AI
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Responsible AI Use By Attorneys

How can AI be used by lawyers?

It is only a tool 

• It cannot replace attorney’s judgment

• It cannot substitute for traditional legal 
research 

It can be an effective tool

• Summarizing voluminous documents 
preparing output in various formats 
(narratives, outlines, etc.)

• Oral argument preparation

• Predicting legal outcomes 

• Preparing timelines
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Precautions Every Attorney Must Take

Knowledge

• Educate yourself about AI

• Learn how to use AI

• Awareness of junior attorney/staff 
AI use 

• Know specific jurisdiction/judge 
policies 

Policy 

• Adopt law firm AI policy 

• Employee acknowledgement

• Require use of other traditional and 
reliable tools to check work 
product
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Litigation Risks Specific to AI

Discovery Obligations: Opposing counsel may demand production of 
AI tools used in case preparation

Preservation: Are you preserving AI prompts and outputs? Litigation 
hold implications?

Work Product: Are prompts protected as attorney mental 
impressions? Analysis unsettled

Metadata: AI tools may embed metadata revealing drafting process—
review before production
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Billing and Economic Implications

Billable Hour Pressure:
Reality: AI reduces drafting time significantly—what happens to billable hours?

Client Pushback: “Why am I paying 3 hours for something AI did in 15 minutes?”

Opportunity: Alternative fee arrangements—fixed fees, success fees, value billing

Transparency Questions:
Debate: Should firms disclose AI usage in billing narratives? No clear answer yet

Risk: If efficiency gain is retained entirely by firm, is that “overbilling”?

Strategic Positioning:
Choice: AI as cost reduction (pass savings to client) vs. AI as margin expansion (keep efficiency 
gains)
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Future Regulatory Landscape

Anticipated: Potential amendments to NJ RPC addressing AI explicitly—
watch for ACPE guidance

Judicial Rulemaking: More courts likely to adopt AI disclosure 
requirements (standing orders spreading)
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Best Practices

Develop Develop prompt preservation policy—decide now 
whether to retain or delete AI prompts

Track Track local standing orders—courts have different 
AI disclosure requirements

Address
Address AI in engagement letters—disclosure, 
client consent, billing treatment

Monitor
Monitor judicial and bar developments—standing 
orders, ethics opinions, case law updates

Implement Implement periodic ethics training—AI-specific CLE 
for all lawyers and staff annually

Conduct
Conduct vendor due diligence—SOC 2, data 
handling terms, indemnification, breach notification

Require
Require attorney verification—ALL AI outputs must 
be checked before use (especially citations)

Restrict Restrict confidential inputs—only approved 
enterprise platforms, never free consumer AI

Adopt
Adopt written AI usage policy—don’t wait for an 
incident
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Recap • You are responsible for everything you sign, even if drafted by a 
subordinate

• AI can be a gamechanger for effective advocacy if used 
effectively

• Always remember your ethical obligations

Attorneys

• Consider adopting an AI policy in your chambers
• Be wary of “hallucinated cases” in court filings 
• Sanctions for AI misuse should fit the violation
• EDUCATE YOURSELF ABOUT AT AND ITS USES

Judges

• AI is a tool, NEVER a substitute
• Nothing can replace the human element of judgment in the law 

or decision making

Everyone
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QUESTIONS?









Honorable Christine P. O’Hearn, U.S.D.J. is a United States District Judge, United States 
District Court for the District of New Jersey, in Camden, New Jersey.  She was sworn in on 
October 25, 2021. 
 
Prior to her appointment, Judge O’Hearn was a Partner in Brown & Connery, LLP in Westmont, 
New Jersey, where she was a Certified Civil Trial Attorney and concentrated her practice in 
complex civil litigation with a focus in employment defense litigation in state and federal courts.  
She is a Fellow of the American College of Trial Advocates. 
 
Judge O’Hearn received her B.A. from the University of Delaware and her J.D. from Temple 
University’s Beasley School of Law. 
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Overview

Kathleen Barnett Einhorn is the Managing Partner of PEM Law. Ms. Einhorn excels in all aspects

of litigation having tried numerous cases and appeals in state and federal courts and

handled many arbitrations, mediations and other alternative dispute proceedings. She has

extensive experience in employment and other high stakes litigation.

Ms. Einhorn manages cases from their commencement to trial and oversees a team of

lawyers and paraprofessionals. She and her team concentrate on general commercial

litigation and counseling, with an emphasis on complex contract and business disputes;

fraud and misrepresentation; divorce; insurance and employment defense; First Amendment

& Constitutional rights claims; civil extortion claims; intellectual property rights; insurance

coverage; defamation claims; construction disputes and procurement law, government

contract compliance and bid protests.

Ms. Einhorn served as an investigator for the Supreme Court of New Jersey District Ethics

Committee from 2006 to 2010.

Distinctions

● The Best Lawyers in America® 2023

● Recognized as one of the “Top 100” Attorneys by New Jersey Super Lawyers®, 2015, 2016,

2019, 2020

mailto:keinhorn@pemlawfirm.com


Kathleen Barnett Einhorn

● Recognized as one of the “Top 50 Women” Attorneys by New Jersey Super Lawyers®, 2014,

2015, 2016, 2017, 2019, 2020, 2021

● NJBIZ Law Power 50 Listing, 2020 – 2022

● Recognized by Leading Women & Intrepreneurs & Corporate Leaders as one of the Top 25

of 2019

● Recognized by New Jersey Law Journal as a Top Woman in the Law, 2018

● Recognized by Executive Women of New Jersey as one of New Jersey’s outstanding

women leaders, 2014

● Featured by Law360® in its Female Powerbrokers Q & A, 2014

● Listed as a New Jersey Super Lawyer®, 2013 – 2023

● Listed in The Best Lawyers in America®, 2013 – 2022

● Listed in NJBIZ® as one of The Best 50 Women in Business, 2012

● Ranked AV® Preeminent™ in Complex Commercial Litigation, Public Contract Law & Bid

Protest Litigation and Employment Law & Litigation by Martindale-Hubbell®

* No aspect of these advertisements have been approved by the Supreme Court of New

Jersey.

In the News

https://njbiz.com/8-partners-leave-genova-burns-launch-boutique-law-firm/

https://www.roi-nj.com/2024/03/25/law/einhorn-named-1st-managing-partner-of-pem-la

w/

https://newjerseyglobe.com/campaigns/raj-parikh-seven-other-partner-leave-genova-bur

ns-to-start-new-firm/

Attorneys Named to 2024 edition of “Best Lawyers in America®” and “Best Lawyers in

America®: Ones to Watch” Listings

Congratulations to Firm Attorneys Named to Super Lawyers & Rising Star Listings for 2023

Eight Attorneys Named to Best Lawyers in America® 2023 and Two Attorneys Named to Best

Lawyers: Ones To Watch in America® 2023 Listings

Kathleen Barnett Einhorn and Rajiv Parikh Named to NJBIZ Law Power 50 Listing for 2022

www.pemlawfirm.com

https://njbiz.com/8-partners-leave-genova-burns-launch-boutique-law-firm/
https://www.roi-nj.com/2024/03/25/law/einhorn-named-1st-managing-partner-of-pem-law/
https://www.roi-nj.com/2024/03/25/law/einhorn-named-1st-managing-partner-of-pem-law/
https://newjerseyglobe.com/campaigns/raj-parikh-seven-other-partner-leave-genova-burns-to-start-new-firm/
https://newjerseyglobe.com/campaigns/raj-parikh-seven-other-partner-leave-genova-burns-to-start-new-firm/
http://www.pemlawfirm.com


Kathleen Barnett Einhorn

Leadership Roles in the New Jersey Women Lawyers Association Taken by, Kathleen Barnett

Einhorn & Maria Fruci

Kathleen Barnett Einhorn Presented “Tales from the Bench and Bar and Lessons Learned”

Program at the 2022 NJSBA Annual Convention

Kathleen Barnett Einhorn to Present on How Trials and Trial Courts in New Jersey Have Been

Effected by the Pandemic at NJSBA Mid-Year Meeting

Congratulations to Firm Attorneys Named to Super Lawyers & Rising Star Listings for 2022

Attorneys Named by The Best Lawyers in America® to 2022 Listing

Kathleen Barnett Einhorn and Rajiv Parikh Named to NJBIZ Law Power 50 List for 2021

Congratulations to Firm Attorneys Named to the 2021 Super Lawyers & Rising Stars Listings

Kathleen Barnett Einhorn Re-Nominated to At-Large Trustee of the New Jersey State Bar

Association

Attorneys Named by The Best Lawyers in America® to 2021 Listing

Kathleen Barnett Einhorn Named to NJBIZ Law Power 50 List for 2020

Attorneys Named by The Best Lawyers in America® to 2020 Listing

Kathleen Barnett Einhorn to Speak at Leading Women Entrepreneurs Force for Change

Conference 2019 NJSBA Mid-Year Meeting

Kathleen Barnett Einhorn Named 2018 Top Woman in the Law By New Jersey Law Journal

Leadership Roles Taken by Six Attorneys in the NJSBA’s Women in the Profession Section

Seven Attorneys Named to The Best Lawyers in America© 2017

Ten Attorneys Named 2016 NJ Super Lawyers and Eight Named Rising Stars; Kathleen Barnett

Einhorn Receives Special Recognition

Seven Attorneys Named Best Lawyers in America, 2016 Edition

Named 2015 NJ Super Lawyers and Nine are Named Rising Stars; Kathleen Barnett Einhorn

Receive Special Recognition

www.pemlawfirm.com

http://www.pemlawfirm.com


Kathleen Barnett Einhorn

Eight Firm Attorneys Named to 2014 New Jersey Super Lawyers, and 12 Named as Rising Stars;

Kathleen Barnett Einhorn Receives Special Recognitions

Congratulations to Its 2013 New Jersey Super Lawyers and Rising Stars

Education

● New York Law School, J.D., 1992

● Villanova University, B.A., 1988

Bar Admissions

● New Jersey, 1992

● U.S. District Court for the District of New Jersey, 1992

● New York, 1993

● U.S. District Court for the Southern District of New York, 1994

● U.S. District Court for the Eastern District of New York, 2002

● U.S. Court of Appeals for the Third Circuit, 2004

● U.S. Court of Federal Claims, 2004

● U.S. Supreme Court, 2011

● U.S. Court of Appeals for the Second Circuit, 2017

● U.S. District Court for the Western District of New York, 2018

Clerkship

● Law Clerk to the Hon. Robert L. Penza, J.S.C., from 1992 to 1993

Professional Memberships

● Trustee-At-Large, New Jersey State Bar Association

● Member, Business & Commercial Litigation Special Committee, New Jersey State Bar

Association

● Co-Chief Operating Officer, New Jersey Women Lawyers Association

● Vice President & Treasurer, Boys and Girls Club of Newark, 2017-2019

● Continuing Legal Education (CLE) Advisory Committee, New Jersey State Bar Association

● Essex County Bar Association

● American Bar Association

● Litigation Counsel of America, The Trial Lawyer Honorary Society

www.pemlawfirm.com

http://www.pemlawfirm.com


Kathleen Barnett Einhorn

● Association of Workplace Investigators

www.pemlawfirm.com

http://www.pemlawfirm.com






 

Sarah Scott
Associate General Counsel

Sarah Scott is Lowenstein Sandler’s Associate General Counsel. In this position, Sarah assists the firm’s General Counsel in conflicts of interest, ethics, and
other risk management issues. She is also responsible for the review, analysis, and resolution of potential conflicts with respect to new business intake as well
as lateral attorney and new attorney hires.

Prior to joining Lowenstein Sandler, Sarah was a litigation associate with Patton Boggs, LLP, an Am Law 100 firm. While there, Sarah was an integral member
of the defense team that represented the City of New York and over 80 construction companies sued in In re World Trade Center Disaster Litigation, the largest
mass toxic tort litigation in American history. In that matter, Sarah served as a member of the Defendants’ Co-Liaison Counsel, acting as an advisor to and
representative for more than 350 corporate defendants. She has extensive experience with complex litigation and arbitration, both at the state and federal level.
She has represented clients in a broad variety of matters involving commercial disputes, lender liability, consumer fraud, product liability, securities, mass torts,
and internal investigations.

Sarah attended the College of the Holy Cross in Worcester, Massachusetts, and Seton Hall University School of Law, in Newark, New Jersey, where she was a
Chancellor’s Scholar and a Distinguished Scholar. She is licensed to practice law in New Jersey and New York and is admitted to appear before the U.S.
District Court for the District of New Jersey and the Southern and Eastern Districts of New York.

NEWS & INSIGHTS
Publications

August 28, 2025
"Listen to Your Gut: Choosing the Right Legal Career Trajectory," Podcasts Listing

Megan Monson, Diane Moss, R., Sarah Scott
July 1, 2021
"Co-Working Spaces for Attorneys: Ethical Concerns and Best Practices," New Jersey State Bar Association's Real Property, Trust and Estate Law
Section Newsletter

Kimberly E. Lomot, Sarah Scott,
July 1, 2020
"Ethical Concerns When Representing Children Without Capacity in Immigration Proceedings," PLI Plus

Sarah Scott

SPEAKING ENGAGEMENTS
Speaker, New Jersey State Bar Association Annual Meeting & Convention, New Jersey State Bar Association,Atlantic City, NJ, May 13-15, 2026
Speaker, New Jersey State Bar Association Annual Meeting & Convention, New Jersey State Bar Association,Atlantic City, NJ, May 14-16, 2025

EDUCATION
College of the Holy Cross
Seton Hall University School of Law

ADMISSIONS
New Jersey

Roseland
T: +1 973.422.6780
sscott@lowenstein.com

NEW YORK PALO ALTO NEW JERSEY UTAH WASHINGTON,D.C.
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