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February 12, 2026



Agenda

Call to order and roll call
Closed executive session (anticipated 2 hours)
Approval of prior meeting minutes
Chair’s report
Executive Director’s report
Committee report
* Public Engagement and Education Committee
Public notices and publications
* Notice of readoption of N.J.A.C. 17:30A
(medicinal cannabis rules)
Applications for permit or license changes
* Ownership changes



Agenda

e Cannabis business applications

Medicinal satellite location
Conditional-to-annual conversions
Annual licenses

Expanded ATC certifications

ATC permit administrative extension
Annual license renewals

AU administrative extension

* Annual license suspension
* Cases and petitions
* Waivers

* WRO045
* WR049
* WRO051



Agenda

* Cases and petitions (continued)
* Litigation matters
e INV-126-2024
e INV-207-2024
* Notices of enforcement action
* INV-71-2025
e INV-102-2025
e INV-124-2025
e INV-142-2025
e INV-143-2025
e INV-145-2025
e INV-148-2025
e INV-149-2025
e INV-150-2025
e Public comment
* Adjournment



Call to Order
and Roll Call



Closed Executive Session
(Approximately 2 hours)



Approval of Prior Meeting
Minutes



Chair’s Report



Chair’s Report: Hosting Events

Allowed |‘ Not Allowed l’
Letting customers order food | X Selling/giving away food or
from a different business drinks
Advertising after proper X Cannabis consumption without
audience age check NJ-CRC approval
Customer activities (painting, |X Raffles and bingo
music performance, etc.) X Ads without age-gating
Offering discount pricing X Giving free samples

When in doubt, ask your compliance officer!




Chair’s Report: Setting Up For Success

 Be mindful of...

* Transparency among business partners

Ig:"\

* Product revenue cycles and invoice due dates /|

* Contracts asking for % of gross revenue versus
flat amount or % of net revenue

* Ability to scale operations and drive down costs




Chair’s Report: Setting Up For Success

 Common pitfalls for applications:
* Incomplete/missing disclosure forms
* Missing or outdated tax forms
* Missing agreements/transaction documents

* The fastest way to getting a license is to have all
materials complete when first submitted



Chair’s Report: Setting Up For Success

* Licensure is only the beginning. Think about compliance!

* SOPs are your lifeline — treat them as such

* Review rules in Subchapter 9 and rules specific O
to your activity ¥ e
. . . . ¥ =
* Consider doing mock exercises/scenarios =

* Questions? Ask your NJ-CRC compliance officer!



Chair’s Report: Hemp-Derived Products

* A new law restricts the sale of intoxicating
products derived from hemp

e Starting April 13, products with more than 0.4 mg total
THC can only be sold by Class 5 Cannabis Retailers

* Liquor stores can sell hemp-infused drinks, but will have new
requirements starting November 13, 2026



Chair’s Report: Hemp-Derived Products

* The law immediately prohibits:
* Selling hemp-derived products or drinks online
* Selling hemp-infused drinks in vending machines
* Making or distributing synthetic cannabinoids

* Selling or giving any THC to someone under 21 years
of age (excluding medicinal cannabis patients)

 FAQs available at www.nj.gov/cannabis



http://www.nj.gov/cannabis
http://www.nj.gov/cannabis

Chair’s Report: 5 Years Later

* Markers of NJ’s responsible and equitable cannabis industry:
* Focus on equal opportunity — not equal outcomes
* Finding solutions for businesses
* Encouraging shared responsibility for equity

* Adapting to evolving cannabis issues



Chair’s Report: 5 Years Later

* Markers of NJ-CRC’s organizational integrity:
* Managing expectations

e Communication with stakeholders — roundtables,
surveys, FAQs, and policy discussions

* Being data-driven

* Prioritizing accountability



Executive Director’s
Report



Updates on Dispensary Openings

More than 290
medicinal and
recreational
dispensaries
open in 21
counties.



Licensing Update — Total Licenses
Approved

- as of February 5, 2026

 Total 3,148 applications submitted
* 2,458 applications have been approved
e 331 applications are under review in the Office of Licensing

* 202 applications are pending resubmission following cure

e 157 applications under review in the Office of Compliance &
Investigations



Licensing Update — Total
Recreational Licenses Approved

- as of February 5, 2026

1,662 conditionals

e 477 conditional-to-annual conversions

* 319 annuals
* 86 expanded ATCs



Applications up for Consideration

1 medicinal satellite location
e 5 conversion-to-annual conversions
e 6 annuals

* 1 expanded ATC certification

1 ATC permit administrative extension

49 annual license AU renewals

1 AU administrative extension



Cannabis Sales & Revenue Totals -
2025

Medicinal Recreational Recreational Social Equity
Sales Sales Tax Revenue Excise Fees
Q12025 | $12,970,358 | $263,986,769 | $276,957,127 | $16,300,846 $2,682,671
Q22025 | $15,754,701 | $268,609,188 | $284,363,889 | $15,612,544 $2,847,513
Q32025 $9,898,730 $288,742,943 | $298,641,673 | $17,493,435 $2,523,418
——
Q4 2025* | $11,541,670 $313,147,487< $324,689,1ﬂ) $18,937,785 $2,736,697
TOTALS $50,165,459 ($1,134,486,387| $1,184,651,846 | $68,344,610 $10,790,299

* Q4 sales totals are from the Metrc seed-to-sale system. Certified sales from the Department of Treasury are
not yet available. SUT and SEEF totals for Q4 are based on Projections compiled by Treasury and the CRC.




New Jersey Cannabis Workforce Growth

Total Workforce at NJCRC Licensees 12875
Average new hires per monthin 2025 567

New hiresinJanuary 2026 512 |‘ | | ‘
| T . -.lllIIIlIIllIIlIIIIIIIIIIl“Il‘llll“ ‘ |
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New Business Openings

Total number of cannabis businesses opened 541
New Businesses opened in 2025 144

License Type Count* -

Adult Use Cultivator 60

Adult Use Manufacturer 73

Adult Use Retailer 309 1
class3Wholesaler 3

class4Distributor 2 o

class6Delivery 2

Medical Cultivator 18

Medical Dispensary 55

Medical Manufacturer 12 52

testingLaboratory 7
Grand Total 541 b 16

S . e B
2012 2013 2014 2015 2019 2020 2021 2022 2023 2024 2025 2026

*Counts individual licenses that have been approved in our licensing system and used to conduct business in Metrc Seed to Sale tracking platform.



New Business Openings in 2025

Adult Use Adult Use Adult Use Medical Adult Use Adult Use Medical
Retailer Manufacturer Cultivator Cultivator Wholesaler Distributor Delivery Dispensary Testing Lab
95 23 16 3 2 2 1 1 1



Application Cycle Times By Year

Annual
Year Created  Average Cycle Time Number of Applications Min Days to Complete Max Days to Complete
2021 29 159 763
2022 104 33 1420
2023 77 90 733
2024 76 81 638
2025 42 73 215
Grand Total 328 33 1420
Conversion
Year Created  Average Cycle Time Number of Applications Min Days to Complete Max Days to Complete
2022 24 113 36 1069
2023 231 264 98 770
2024 219 80 78 599
2025 16 20 76 316
Grand Total 229 477 36 1069
Conditional
Year Created  Average Cycle Time Number of Applications Min Days to Complete Max Days to Complete
2021 208 92 1301
2022 837 23 1191
2023 370 29 897
2024 165 12 472
2025 73 1 328
Grand Total 139 1653 1 1301

Since 2021

Annual Applications Cycle
Times Reduced by 74%

Conversion Applications Cycle
Times Reduced by 31%

Conditional Applications Cycle
Times Reduced by 76%
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Digitizing & Automating NJ-CRC

Created a digitized system of record in Salesforce CRM
Integrating all agency data sources
Retiring all agency spreadsheets and migrating
to the CRM
Automating and digitizing key agency processes,
including:
* Monthly NJ-CRC public meeting preparation
* Vetting & background clearances
e Additional licensing process information
* Mobile phone-based inspections
* |nvestigations and violations tracking
* Integrated case/stakeholder relations management
* Key performance indicator development and
dashboards




NJ-CRC and PSE&G Clean Energy
Program Webinar

* Purpose:

* Introduce energy efficiency incentives, financing options,
and technical assistance

e Supports facility development and upgrades

e Aligns with Gov. Sherrill’s and NJ-CRC’s commitment to
sustainably and connection to practical and equitable
business resources

* Who:

e Cannabis businesses planning gut rehab

* New construction or facility retrofitting

e Operators seeking to reduce energy expenses




NJ-CRC and PSE&G Clean Energy
Program Webinar

* NJ-CRC Office of Diversity & Inclusion and PSE&G
Energy Efficiency Program

* Webinar details:
* Date: Thursday, February 26
* Time:1:15-2:30 p.m.
e Registration required

For more information, please contact the Office of
Diversity & Inclusion: ODI@crc.nj.gov or visit
https://mybizenergy.pseg.com

NJ-CRC'’s role is limited to hosting this informational session. NJ-CRC does not determine program
eligibility, administer incentives, or endorse any specific program, vendor, or financing option. All program
details, eligibility determinations, and participation decisions are managed solely by PSE&G.


mailto:ODI@crc.nj.gov
https://mybizenergy.pseg.com/

Committee Reports




Public Engagement and
Education Committee



2026 SEEF Public Hearings Overview

Engagement Overview

* Participation and Outreach

* Three (3) public hearings held Jan. 15, Jan. 21,
and Jan. 29
* 60 registered speakers
e 25 speakers delivered live testimony
e 48 written public comments submitted
for the record
e Speakers represented:
* Local health departments
* Community-based organizations
* Municipal stakeholders



Public Notices and
Publications



Notice of Readoption of
N.J.A.C. 17:30A
(Medicinal Rules)




Notice of readoption of N.J.A.C. 17:30A
(medicinal rules)

Establish standards and procedures governing the
State’s Medicinal Cannabis Program

Rules set to expire on April 27, 2026
Readopting with no amendments

The Commission determined the rules remain
necessary and appropriate



Vote:

To approve short form notice of
readoption of N.J.A.C. 17:30A
(medicinal rules)



Applications for Permit
or License Changes



Ownership Changes



Ownership Change Applications:

* Atlantic Flower LLC

* Discofries LLC

* Elevated Herb LLC

* Garden State Natural Green Inc.
* Goldfinch Retail

* Hamilton Farms LLC

* Hashery LLC

* High Profile Lakehurst

* High Profile Somerdale

* Hudsonica Inc



Ownership Change Applications:

* Juniper Lane NJ Corp

* Miles of Green LLC

* Notum New Jersey Inc

* Royal Roll LLC

* Soulflora

* Springfield Ave. Dispensary LLC
 The Dispensary of Saddle Brook LLC



Vote:

To approve ownership
change applications



Ownership Change Applications:

e La Vida Gardens LLC



Vote:

To approve ownership
change applications



Ownership Change Applications:

e Leaf Relief NJ LLC



Vote:

To approve ownership
change applications



Cannabis Business
Applications



Medicinal Satellite Request



Medicinal Satellite Request

* Brute’s Roots LLC
e 2001 S. Delaware Street, Paulsboro



Vote:

To approve Brute’s Roots
LLC ATC satellite request



Conditional-to-Annual
Conversion Applications



Conditional-to-Annual License
Conversion Applications

* 5 conditional-to-annual conversion licenses
e 1 cultivator
* 1 manufacturer
* 3 retailers



Adult-Use: Consideration of Conditional-
to-Annual license conversion applications

Recommendation:

Applicant Business
No. Application ID Name License Class Business Category
1 15439 Dragon Pit Cultivator Microbusiness
2 29476 Ax Formulations LLC Manufacturer Standard
3 9791 Kush Connection LLC Retailer Microbusiness
4 29554 Pine Beach Operations Retailer Standard
5 18027 The Grass Cab, LLC Retailer Standard




Vote:

To approve 5 Conversion-to-
Annual license applications



Annual Applications



Annual license applications

* 6 annual licenses
e 2 cultivators
* 3 manufacturers
e 1 retailer



Adult-Use: Consideration of annual
license applications

Recommendation:

Applicant Business

No. App ID Name License Class Business Category
1 43947 Reilly Farms LLC Cultivator Standard
2 26189 Verdant 15 Cultivator Standard
Roman Brothers
3 26791 Cannabis Manufacturer Microbusiness
4 29341 CannaHouse Manufacturer Standard
5 26541 Wiseco NJ Manufacturer Standard

6 20168 Floro Highland Park Retailer Standard




Vote:

To approve 6 Annual
license applications



Expanded ATC
Certification Application



Expanded ATC Certification

* |llicit Gardens NJ LLC
e Class 5 Retailer, 30 Wood Avenue, Secaucus



Vote:

To approve Illicit Gardens
NJ LLC expansion
certification



ATC Permit
Administrative Extension




ATC Permit Administrative Extension

e Curaleaf NJ Il Inc
* 6 permit endorsements
e 2 cultivators
* 1 manufacturer
* 3 retailers



Vote:

To approve Curaleaf NJ 11
Inc ATC permit
administrative extension



Annual Renewal
Applications




Annual license adult-use renewals

 Docanna LLC (1)

e Xena NJ LLC (1)

* Bango New Jersey Inc. (1)

e Legal Distribution LLC (1)

e Canna Caviar LLC (1)

+ Cyraleat NI H{1}

* Green Lightning Cultivation LLC (1)

e CannaBoy TreeHouse LLC (1) Adult-Use
* Fresh Grow LLC (1) Licenses
« FullTilt Labs LLC (2)

* North Lake Supply LLC (1)

e Timber 5 LLC(1)

G2 Dispensary LLC (1)

 |llicit Gardens NJ LLC (2)

* Flower & Flame LLC (1)



Annual license adult-use renewals

* The Dispensary of Somerset (1)
* The Dispensary of Union (1)

* Botera Harrison LLC (1)

* Emunio Logistics LLC (2)
 Happy Leaf LLC (1)

 BLOC(3)
e Township Green LLC (1) Adult-Use
e Garden State Natural Green Inc (1) Licenses

e The Cannabis Philosophy LLC (1)
e Nile of NJ LLC (1)

e Jerzey Grown LLC (1)

e Sunnytien LLC (1)

* GreenStop Wellness LLC (1)



Annual license adult-use renewals

* Green Village Services LLC (1)

e J&J Cannabis LLC (1)

* West Orange Wellness LLC (1)

e Sanctuary Cannabis LLC (1)

* Blue Violets LLC (1) Adult-Use
e OHM Theory LLC (1) Licenses
e High Rollers Dispensary (1)

* Urge New Jersey (1)

* Roots Dispensary LLC (1)

e Garden Society NJ LLC (1)

* Nirvana Dispensary (1)

« BLKBRN (1)



Vote:

To approve 45 Annual
Renewal license applications



Annual license adult-use renewals

Adult-Use

* Story Dispensary of Springfield LLC (1) } License



Vote:

To approve 1 Annual Renewal
license applications



Annual license adult-use renewals

« QCC Group LLC (1)
 Queen City Remedies LLC (1) AdUIt_Use
* Four20 Dispensary LLC (1) Licenses



Vote:

To approve 3 Annual Renewal
license applications



Annual license adult-use renewals

Adult-Use
* HarvestWorks Farm Corp Licenses



Vote:

To administratively extend
1 Annual license



Annual license adult-use renewals

Adult-Use
* Curaleaf NJ Il (Bordentown) } Lii‘lenses



Vote:

To administratively extend
1 Annual license



Annual License
Suspension



Summary Suspension
Recommendation - Mollitiam NJ

 Recommendation to order summary suspension of license,
pursuant to N.J.A.C. 17:30-20.8(a) because of immediate threat to
public safety for the business to continue operations

* Ongoing investigation into Mollitiam NJ for alleged illicit
grow operation

* February 3, 2026: Administrative hold placed in METRC on select products,
preventing the transfer, distribution, or sale of those packages

* February 5, 2026: Hold expanded to additional products to include a larger
number of flower and product packages

* February 6, 2026: Hold lifted on all manufactured products except flower

* No public health or safety concerns with already produced
downstream manufactured products



Vote:

To approve summary suspension of
Mollitiam NJ’s licenses



Cases and Petitions



Waiver Requests



Waiver Number

WRO045

Entity Name

Cannpowerment LLC

Request

Waiver of N.J.A.C. 17:30-
11.5(d)(3) and N.J.A.C. 17:30-
11.5(d)(6) to produce a single
serve baked good, up to 100 mg
THC, without physical scoring or
demarcation

Vote:




Waiver Number

WRO049

Entity Name

Bud's Goods of NJ

Request

Waiver of N.J.A.C. 17:30-16.1(c)
to take the cannabis product
from the cultivator, pack it into
pre-rolls, and return the pre-rolls
to the cultivator without sending
the cannabis product for testing

Vote:




Waiver Number Entity Name Request

Waiver of N.J.A.C. 17:30A-6.8(b),
17:30A-7.1 and 7.3, 17:30A-5.1
and 5.3, 17:30A-2.2, and 17:30A-
3.2 to remove the municipal
resolution requirement for the
licensed cultivation and

WRO051 Royal Dynastic Organics LLC manufacturing sites

Vote:




Litigation Matters



Motion to approve settlement for
INV-126-24

* Green Analytics New Jersey
e Commission now votes to act consistent with the
discussion it had in executive session and the
recommendation made to resolve INV-126-24

Vote:



Motion to approve settlement for
INV-207-24

* Garden Society LLC
e Commission now votes to act consistent with
the discussion it had in executive session and
the recommendation made to resolve INV-207-24

Vote:



Notices of
Enforcement Actions



INV Number Entity Name Violation

Failure to adhere to the Adult Use
regulations by selling expired products

and failing to conduct monthly
INV-71-2025 OHM Theory LLC inventory of its products

Vote:



INV Number

INV-102-2025

Entity Name

New Jersey Cannalytics

Violation

Failure to adhere to the statute and the
Adult Use regulations by transporting
cannabis from its licensed location to
its unlicensed location in Westminster,
Maryland, for cannabis testing, and
failing to report changes in its testing
methodology for sampling and lab
procedures

Vote:



INV Number Entity Name Violation

Correcting December meeting Board
INV-124-2025 High Rollers Dispensary LLC action on enforcement action

Vote:



INV Number Entity Name Violation

Failure to adhere to the Adult Use
regulations by failing to track its

inventory of cannabis products in
INV-142-2025 CREAM Dispensary METRC.

Vote:



INV Number Entity Name Violation

Failure to adhere to the Adult Use
regulations by not utilizing METRC to
track its inventory of cannabis products
and for failing to update its product

INV-143-2025 MMD NJ Inc inventory on a daily basis

Vote:



INV Number

INV-145-2025

Entity Name

Hashery LLC

Violation

Failure to adhere to the Adult Use
regulations by allowing cannabis
paraphernalia to be clearly visible from
the exterior of the dispensary

Vote:



INV Number Entity Name Violation

Failure to adhere to the statute and the
Adult Use regulations by effectuating
an ownership change prior to Board

INV-148-2025 Toke Lane Dispensary approval

Vote:



INV Number Entity Name Violation

Failure to adhere to the statute and the
Adult Use regulations by utilizing
unauthorized vehicles and personnel to

INV-149-2025 B Caf Dispensary complete deliveries

Vote:



INV Number Entity Name Violation

Failure to adhere to the statute and the
Adult Use regulations by permitting an
employee to commence work prior to
the NJ-CRC issuing said employee a
cannabis business ID card and prior to
the card being in the employee’s

INV-150-2025 RushBudz Dispensary physical possession

Vote:




Public comment

For virtual callers:
* Press *9 to raise your

. Speakers signed up in advance. hand, if dialing in

. 3 minutes per speaker. through a phone
Please be respectful, concise and on-topic to issues the Commission number.
has the power to address and/or should be aware of. * Press *6 when the
Do not use this time to market or advertise private businesses. meeting host asks
May also submit comments in writing at NJ.gov/cannabis/meetings you to unmute

yourself.



Adjournment

Details for our next in-person meeting on Tuesday, March 31, at 11 a.m.,
will be posted on nj.gov/cannabis/meetings

nj.gov/cannabis 609-376-7300



CHAPTER 153

(CORRECTED COPY)

An Act concerning medical cannabis, revising various parts of the statutory law, and
supplementing P.L.2009, c.307.

Be It Enacted by the Senate and General Assembly of the State of New Jersey:

1. Section 1 of P.L.2009, ¢.307 (C.24:61-1) is amended to read as follows:

C.24:61-1 Short title.

1. This act shall be known and may be cited as the ?Jake Honig Compassionate Use
Medical Cannabis Act."

2. Section 2 of P.L.2009, c.307 (C.24:61-2) is amended to read as follows:

C.24:61-2 Findings, declarations relative to the medical use of cannabis.
2. The Legislature finds and declares that:

a. Modern medical research has discovered a beneficial use for cannabis in treating or
alleviating the pain or other symptoms associated with certain medical conditions, as
found by the National Academy of Sciences' Institute of Medicine in March 1999.

b. According to the U.S. Sentencing Commission and the Federal Bureau of
Investigation, 99 out of every 100 cannabis arrests in the country are made under state law,
rather than under federal law. Consequently, changing state law will have the practical
effect of protecting from arrest the vast majority of seriously ill people who have a medical
need to use cannabis.

c. Although federal law currently prohibits the use of cannabis, the laws of Alaska,
Arkansas, California, Colorado, Connecticut, Delaware, Florida, Hawaii, Illinois, Maine,
Maryland, Massachusetts, Michigan, Minnesota, Montana, Nevada, New Hampshire, New



Mexico, New York, North Dakota, Ohio, Oregon, Pennsylvania, Rhode Island, Vermont,
Washington, West Virginia, and the District of Columbia permit the use of cannabis for
medical purposes, and in Arizona doctors are permitted to prescribe cannabis. New Jersey
joins this effort for the health and welfare of its citizens.

d. States are notrequired to enforce federal law or prosecute people for engaging in
activities prohibited by federal law; therefore, compliance with this act does not put the
State of New Jersey in violation of federal law.

e. Compassion dictates that a distinction be made between medical and non-medical
uses of cannabis. Hence, the purpose of this act is to protect from arrest, prosecution,
property forfeiture, and criminal and other penalties, those patients who use cannabis to
alleviate suffering from qualifying medical conditions, as well as their health care
practitioners, designated caregivers, institutional caregivers, and those who are authorized
to produce cannabis for medical purposes.

3. Section 3 of P.L.2009, c.307 (C.24:61-3) is amended to read as follows:

C.24:61-3 Definitions relative to the medical use of cannabis.

3. AsusedinP.L.2009, c.307 (C.24:61-1 etal.) and P.L.2015, c.158 (C.18A:40-12.22 et
al.):

?Academic medical center? means an entity located in New Jersey that, on the effective
date of P.L.2019, ¢c.153 (C.24:61-5.1 et al.), has an addiction medicine faculty practice oris
in the same health care system as another facility located in New Jersey that offers
outpatient medical detoxification services or inpatient treatment services for substance
use disorder; has a pain management faculty practice or a facility-based pain management
service located in New Jersey; has graduate medical training programs accredited, or
pending accreditation, by the Accreditation Council for Graduate Medical Education or the
American Osteopathic Association in primary care and medical specialties; is the principal
teaching affiliate of a medical school based in the State; and has the ability to conduct
research related to medical cannabis. If the entity is part of a system of health care
facilities, the entity shall not qualify as an academic medical center unless the health care
system is principally located within the State.

?Adverse employment action? means refusing to hire or employ an individual, barring or
discharging an individual from employment, requiring an individual to retire from



employment, or discriminating against an individual in compensation or in any terms,
conditions, or privileges of employment.

?Cannabis? has the meaning given to ?marihuana? in section 2 of the ?New Jersey
Controlled Dangerous Substances Act,? P.L.1970, ¢.226 (C.24:21-2).

?Clinical registrant? means an entity that has a written contractual relationship with an
academic medical center in the region in which it has its principal place of business, which
includes provisions whereby the parties will engage in clinical research related to the use of
medical cannabis and the academic medical center or its affiliate will provide advice to the
entity regarding patient health and safety, medical applications, and dispensing and
managing controlled dangerous substances, among other areas.

?Commission? means the Cannabis Regulatory Commission established pursuant to
section 31 of P.L.2019, ¢.153 (C.24:61-24).

"Commissioner" means the Commissioner of Health.
?Common ownership or control? means:

(1) between two for-profit entities, the same individuals or entities own and control
more than 50 percent of both entities;

(2) between a nonprofit entity and a for-profit entity, a majority of the directors, trustees,
or members of the governing body of the nonprofit entity directly or indirectly own and
control more than 50 percent of the for-profit entity; and

(3) between two nonprofit entities, the same directors, trustees, or governing body
members comprise a majority of the voting directors, trustees, or governing body members
of both nonprofits.

"Department” means the Department of Health.
"Designated caregiver" means a resident of the State who:
(1) is atleast 18 years old;

(2) has agreed to assist with a registered qualifying patient's medical use of cannabis, is
not currently serving as designated caregiver for more than one other qualifying patient,
and is not the qualifying patient's health care practitioner;

(3) subjectto the provisions of paragraph (2) of subsection c. of section 4 of P.L.2009,
c.307 (C.24:61-4), has never been convicted of possession or sale of a controlled
dangerous substance, unless such conviction occurred after the effective date of P.L.2009,
c.307 (C.24:61-1 et al.) and was for a violation of federal law related to possession or sale of



cannabis that is authorized under P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015, c.158
(C.18A:40-12.22 et al.);

(4) has registered with the commission pursuant to section 4 of P.L.2009, ¢.307 (C.24:6l-
4), and, except in the case of a designated caregiver who is an immediate family member of
the patient, has satisfied the criminal history record background check requirement of
section 4 of P.L.2009, c.307 (C.24:61-4); and

(5) has been designated as designated caregiver by the patient when registering or
renewing a registration with the commission or in other written notification to the
commission.

?Dispense? means the furnishing of medical cannabis to a registered qualifying patient,
designated caregiver, or institutional caregiver by a medical cannabis dispensary or clinical
registrant pursuant to written instructions issued by a health care practitioner pursuant to
the requirements of P.L.2009, c.307 (C.24:61-1 et al.). The term shall include the act of
furnishing medical cannabis to a medical cannabis handler for delivery to a registered
qualifying patient, designated caregiver, or institutional caregiver, consistent with the
requirements of subsectioni. of section 27 of P.L.2019, ¢.153 (C.24:61-20).

?Health care facility? means a general acute care hospital, nursing home, long term care
facility, hospice care facility, group home, facility that provides services to persons with
developmental disabilities, behavioral health care facility, or rehabilitation center.

"Health care practitioner" means a physician, advanced practice nurse, or physician
assistant licensed or certified pursuant to Title 45 of the Revised Statutes who:

(1) possesses active registrations to prescribe controlled dangerous substances issued
by the United States Drug Enforcement Administration and the Division of Consumer
Affairs in the Department of Law and Public Safety;

(2) isthe health care practitioner responsible for the ongoing treatment of a patient's
qualifying medical condition, the symptoms of that condition, or the symptoms associated
with the treatment of that condition, provided, however, that the ongoing treatment shall
not be limited to the provision of authorization for a patient to use medical cannabis or
consultation solely for that purpose; and

(3) ifthe patientis a minor, is a pediatric specialist.

?Immediate family? means the spouse, domestic partner, civil union partner, child,
sibling, or parent of an individual, and shall include the siblings, parents, and children of
the individual?s spouse, domestic partner, or civil union partner, and the parents, spouses,



domestic partners, or civil union partners of the individual?s parents, siblings, and
children.

?Institutional caregiver? means a resident of the State who:
(1) is atleast 18 years old;
(2) is anemployee of a health care facility;

(3) is authorized, within the scope of the individual?s professional duties, to possess
and administer controlled dangerous substances in connection with the care and
treatment of patients and residents pursuant to applicable State and federal laws;

(4) is authorized by the health care facility employing the person to assist registered
qualifying patients who are patients or residents of the facility with the medical use of
cannabis, including, but not limited to, obtaining medical cannabis for registered qualifying
patients and assisting registered qualifying patients with the administration of medical
cannabis;

(5) subjectto the provisions of paragraph (2) of subsection c. of section 4 of P.L.2009,
c.307 (C.24:61-4), has never been convicted of possession or sale of a controlled
dangerous substance, unless such conviction occurred after the effective date of P.L.2009,
c.307 (C.24:61-1 et al.) and was for a violation of federal law related to possession or sale of
cannabis that is authorized under P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015, ¢.158
(C.18A:40-12.22 et al.); and

(6) has registered with the commission pursuant to section 4 of P.L.2009, ¢.307 (C.24:6l-
4).

?Integrated curriculum? means an academic, clinical, or research program at an
institution of higher education that is coordinated with a medical cannabis cultivator,
medical cannabis manufacturer, or medical cannabis dispensary to apply theoretical
principles, practical experience, or both involving the cultivation, manufacturing,
dispensing, delivery, or medical use of cannabis to a specific area of study, including, but
not limited to, agriculture, biology, business, chemistry, culinary studies, ecology,
environmental studies, health care, horticulture, technology, or any other appropriate area
of study or combined areas of study. Integrated curricula shall be subject to approval by
the commission and the Office of the Secretary of Higher Education.

?Integrated curriculum permit? or ?IC permit? means a permitissued to a medical
cannabis cultivator, medical cannabis manufacturer, or medical cannabis dispensary that
includes an integrated curriculum approved by the commission and the Office of the
Secretary of Higher Education.



"Medical cannabis alternative treatment center" or "alternative treatment center" means
an organization issued a permit, including a conditional permit, by the commission to
operate as a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant. This term shall include the organization's
officers, directors, board members, and employees.

?Medical cannabis cultivator? means an organization holding a permit issued by the
commission that authorizes the organization to: possess and cultivate cannabis and
deliver, transfer, transport, distribute, supply, and sell medical cannabis and related
supplies to other medical cannabis cultivators and to medical cannabis manufacturers,
clinical registrants, and medical cannabis dispensaries, as well as to plant, cultivate, grow,
and harvest medical cannabis for research purposes. A medical cannabis cultivator permit
shall not authorize the permit holder to manufacture, produce, or otherwise create medical
cannabis products, or to deliver, transfer, transport, distribute, supply, sell, or dispense
medical cannabis, medical cannabis products, paraphernalia, or related supplies to
qualifying patients, designated caregivers, or institutional caregivers.

?Medical cannabis dispensary? means an organization issued a permit by the
commission that authorizes the organization to: purchase or obtain medical cannabis and
related supplies from medical cannabis cultivators; purchase or obtain medical cannabis
products and related supplies from medical cannabis manufacturers; purchase or obtain
medical cannabis, medical cannabis products, and related supplies and paraphernalia
from other medical cannabis dispensaries and from clinical registrants; deliver, transfer,
transport, distribute, supply, and sell medical cannabis and medical cannabis products to
other medical cannabis dispensaries; furnish medical cannabis, including medical
cannabis products, to a medical cannabis handler for delivery to a registered qualifying
patient, designated caregiver, or institutional caregiver consistent with the requirements of
subsectioni. of section 27 of P.L.2019, c.153 (C.24:61-20); and possess, display, deliver,
transfer, transport, distribute, supply, sell, and dispense medical cannabis, medical
cannabis products, paraphernalia, and related supplies to qualifying patients, designated
caregivers, and institutional caregivers. A medical cannabis dispensary permit shall not
authorize the permit holder to cultivate medical cannabis, to produce, manufacture, or
otherwise create medical cannabis products.

?Medical cannabis manufacturer? means an organization issued a permit by the
commission that authorizes the organization to: purchase or obtain medical cannabis and
related supplies from a medical cannabis cultivator or a clinical registrant; purchase or
obtain medical cannabis products from another medical cannabis manufacturer or a
clinical registrant; produce, manufacture, or otherwise create medical cannabis products;



and possess, deliver, transfer, transport, distribute, supply, and sell medical cannabis
products and related supplies to other medical cannabis manufacturers and to medical
cannabis dispensaries and clinical registrants. A medical cannabis manufacturer permit
shall not authorize the permit holder to cultivate medical cannabis or to deliver, transfer,
transport, distribute, supply, sell, or dispense medical cannabis, medical cannabis
products, paraphernalia, or related supplies to registered qualifying patients, designated
caregivers, or institutional caregivers.

"Medical use of cannabis" means the acquisition, possession, transport, or use of
cannabis or paraphernalia by a registered qualifying patient as authorized by P.L.2009,
c.307 (C.24:61-1 et al.) and P.L.2015, c.158 (C.18A:40-12.22 et al.).

"Minor" means a person who is under 18 years of age and who has not been married or
previously declared by a court or an administrative agency to be emancipated.

"Paraphernalia" has the meaning given in N.J.S.2C:36-1.

?Pediatric specialist? means a physician who is a board-certified pediatrician or
pediatric specialist, or an advanced practice nurse or physician assistant who is certified
as a pediatric specialist by an appropriate professional certification or licensing entity.

?Primary care? means the practice of family medicine, general internal medicine,
general pediatrics, general obstetrics, or gynecology.

?Qualifying medical condition? means seizure disorder, including epilepsy; intractable
skeletal muscular spasticity; post-traumatic stress disorder; glaucoma; positive status for
human immunodeficiency virus; acquired immune deficiency syndrome; cancer;
amyotrophic lateral sclerosis; multiple sclerosis; muscular dystrophy; inflammatory bowel
disease, including Crohn's disease; terminalillness, if the patient has a prognosis of less
than 12 months of life; anxiety; migraine; Tourette?s syndrome; dysmenorrhea; chronic
pain; opioid use disorder; or any other medical condition or its treatment that is approved
by the commission.

"Qualifying patient" or "patient” means a resident of the State who has been authorized
for the medical use of cannabis by a health care practitioner.

?Registration with the commission? means a person has met the qualification
requirements for, and has been registered by the commission as, a registered qualifying
patient, designated caregiver, or institutional caregiver. The commission shall establish
appropriate means for health care practitioners, health care facilities, medical cannabis
dispensaries, law enforcement, schools, facilities providing behavioral health services or



services for persons with developmental disabilities, and other appropriate entities to
verify an individual?s status as a registrant with the commission.

?Significantly involved person? means a person or entity who holds at least a five
percent investment interest in an entity issued, or applying for a permit to operate as, a
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant, or who is a decision making member of a group that holds
at least a 20 percent investment interest in an entity issued, or applying for a permit to
operate as, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant, in which no member of that group holds more
than a five percent interest in the total group investment interest, and the person or entity
makes controlling decisions regarding the operations of the entity issued, or applying for a
permit to operate as, a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant.

"Terminally ill" means having an illness or condition with a prognosis of less than 12
months of life.

"Usable cannabis" means the dried leaves and flowers of cannabis, and any mixture or
preparation thereof, and does not include the seeds, stems, stalks, or roots of the plant.

4. Section 4 of P.L.2009, ¢.307 (C.24:61-4) is amended to read as follows:

C.24:61-4 Registry of qualifying patients, designated, institutional caregivers.

4. a. The commission shall establish a registry of qualifying patients and their designated
caregivers and shall establish a means of identifying and verifying the registration status of
patients and designated caregivers who are registered with the commission. Registration
with the commission shall be valid for two years. A patient or designated caregiver shall be
registered with the commission upon submitting the following, in accordance with
regulations adopted by the commission:

(1) documentation of a health care practitioner?s authorization for the patient for the
medical use of cannabis;

(2) an application or renewal fee, which may be based on a sliding scale as determined
by the commission;

(3) the name, home address, and date of birth of the patient and each desighated
caregiver, as applicable;



(4) the name, address, and telephone number of the patient's health care practitioner;
and

(5) up to one alternate address for the patient, which may be used for delivery of
medical cannabis to the patient pursuant to section 27 of P.L.2019, ¢.153 (C.24:61-20).

Each qualifying patient may concurrently have up to two designated caregivers. A
qualifying patient may petition the commission for approval to concurrently have more
than two designated caregivers, which petition shall be approved if the commission finds
that allowing the patient additional designated caregivers is necessary to meet the
patient?s treatment needs and is consistent with the provisions of P.L.2009, ¢.307 (C.24:6l-
1etal.).

The commission shall establish a registry of institutional caregivers and shall establish a
means of identifying and verifying the registration status of institutional caregivers who are
registered with the commission. Registration with the commission shall be valid for one
year. Aninstitutional caregiver shall be registered with the commission upon submitting
the name, address, and telephone number of the institutional caregiver and of the health
care facility at which the individual will be serving as institutional caregiver and a
certification that meets the requirements of subsection h. of this section. The application
or renewal fee for the institutional caregiver shall be paid by the health care facility at which
the institutional caregiver will be serving as institutional caregiver. An institutional
caregiver shall not be limited in the number of qualifying patients for whom the institutional
caregiver may serve as institutional caregiver at one time, provided that each qualifying
patient served by the institutional caregiver is a current patient or resident at the health
care facility at which the institutional caregiver is authorized to serve as institutional
caregiver, and the number of qualifying patients served by the institutional caregiver is
commensurate with the institutional caregiver?s ability to fully meet the treatment and
related needs of each qualifying patient and attend to the institutional caregiver?s other
professional duties at the health care facility without jeopardizing the health or safety of
any patient or resident at the facility.

b. Before registering an individual, the commission shall verify the information
contained in the application or renewal form submitted pursuant to this section. Inthe
case of a designated or institutional caregiver, the commission shall provisionally approve
an application pending the results of a criminal history record background check, if the
caregiver otherwise meets the requirements of P.L.2009, c.307 (C.24:61-1 etal.). The
commission shall approve or deny an application or renewal and complete the registration
process for successful applicants within 30 days of receipt of the completed application or
renewal. The commission may deny an application or renewal only if the applicant fails to



provide the information required pursuant to this section, or if the commission determines
that the information was incorrect or falsified or does not meet the requirements of
P.L.2009, ¢.307 (C.24:61-1 et al.). Denial of an application shall be a final agency decision,
subject to review by the Superior Court, Appellate Division.

c. (1) The commission shall require each applicant seeking to serve as a designated or
institutional caregiver to undergo a criminal history record background check; except that
no criminal history record background check shall be required for an applicant seeking to
serve as a designated caregiver if the applicant is an immediate family member of the
patient, and no criminal history record background check shall be required for an applicant
seeking to serve as an institutional caregiver if the applicant completed a criminal history
record background check as a condition of professional licensure or certification. The
commission is authorized to exchange fingerprint data with and receive criminal history
record background information from the Division of State Police and the Federal Bureau of
Investigation consistent with the provisions of applicable federal and State laws, rules, and
regulations. The Division of State Police shall forward criminal history record background
information to the commission in a timely manner when requested pursuant to the
provisions of this section.

An applicant seeking to serve as a designated or institutional caregiver who is required to
complete a criminal history record background check pursuant to this section shall submit
to being fingerprinted in accordance with applicable State and federal laws, rules, and
regulations. No check of criminal history record background information shall be
performed pursuant to this section unless the applicant has furnished the applicant?s
written consent to that check. An applicant who is required to complete a criminal history
record background check pursuant to this section who refuses to consent to, or cooperate
in, the securing of a check of criminal history record background information shall not be
considered for inclusion in the registry as a designated or institutional caregiver. An
applicant shall bear the cost for the criminal history record background check, including all
costs of administering and processing the check.

(2) The commission shall not approve an applicant seeking to serve as a designated or
institutional caregiver who is required to complete a criminal history record background
check pursuant to this section if the criminal history record background information of the
applicant reveals a disqualifying conviction. For the purposes of this section, a
disqualifying conviction shall mean a conviction of a crime involving any controlled
dangerous substance or controlled substance analog as set forth in chapter 35 of Title 2C
of the New Jersey Statutes except paragraph (4) of subsection a. of N.J.S.2C:35-10, or any
similar law of the United States or of any other state.



(3) Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commission shall provide
written notification to the applicant of the applicant?s qualification or disqualification for
serving as a designated or institutional caregiver.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commission in the event that an
individual who was the subject of a criminal history record background check conducted
pursuant to this section is convicted of a crime or offense in this State after the date the
background check was performed. Upon receipt of that notification, the commission shall
make a determination regarding the continued eligibility of the applicant to serve as a
designated or institutional caregiver.

(5) Notwithstanding the provisions of paragraph (2) of this subsection to the contrary, no
applicant shall be disqualified from serving as a designated or institutional caregiver on the
basis of any conviction disclosed by a criminal history record background check
conducted pursuant to this section if the individual has affirmatively demonstrated to the
commission clear and convincing evidence of rehabilitation. In determining whether clear
and convincing evidence of rehabilitation has been demonstrated, the following factors
shall be considered:

(a) the nature and responsibility of the position which the convicted individual would
hold, has held, or currently holds;

(b) the nature and seriousness of the crime or offense;

(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;

(e) the age of the individual when the crime or offense was committed;
(f) whether the crime or offense was an isolated or repeated incident;

(g) any social conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or
the recommendation of those who have had the individual under their supervision.



d. Averification of registration issued by the commission shall contain the following
information:

(1) (a) in the case of a patient or designated caregiver registration, the name, address,
and date of birth of the patient and each desighated caregiver, if applicable; and

(b) inthe case of aninstitutional caregiver, the caregiver?s name and date of birth and
the name and address of the health care facility at which the caregiver is serving as
institutional caregiver;

(2) the expiration date of the registration;
(3) photo identification of the registrant; and
(4) such other information that the commission may specify by regulation.

e. (1) A patient who has been registered by the commission shall notify the commission
of any change in the patient's name, address, or health care practitioner or change in
status of the patient's qualifying medical condition, within 10 days of such change, or the
patient?s registration shall be deemed null and void.

(2) Adesignated caregiver who has been registered by the commission shall notify the
commission of any change in the caregiver's name or address within 10 days of such
change, or the caregiver?s registration shall be deemed null and void.

(3) Aninstitutional caregiver who has been registered by the commission shall notify the
commission of any change in the caregiver?s name, address, employment by a health care
facility at which the caregiver is registered to serve as institutional caregiver, or
authorization from the health care facility to assist qualifying patients with the medical use
of cannabis, within 10 days of such change, or the caregiver?s registration shall be deemed
null and void and the individual shall be deemed ineligible to serve as an institutional
caregiver for a period of not less than one year.

f. The commission shall maintain a confidential list of the persons registered with the
commission. Individual names and other identifying information on the list, and
information contained in any application form, or accompanying or supporting document
shall be confidential, and shall not be considered a public record under P.L.1963, c.73
(C.47:1A-1 et seq.), P.L.2001, c.404 (C.47:1A-5 et al.), or the common law concerning
access to government records, and shall not be disclosed except to:

(1) authorized employees of the commission and the Division of Consumer Affairs in the
Department of Law and Public Safety as necessary to perform official duties of the
commission and the division, as applicable; and



(2) authorized employees of State or local law enforcement agencies, only as necessary
to verify that a person who is engaged in the suspected or alleged medical use of cannabis
is lawfully registered with the commission.

g. Applying for registration or being registered by the commission does not constitute a
waiver of the qualifying patient's practitioner-patient privilege.

h. Anapplicant seeking to serve as an institutional caregiver shall submit with the
application a certification executed by the director or administrator of the health care
facility employing the applicant attesting that:

(1) the facility has authorized the applicant to assist registered qualifying patients at the
facility with the medical use of cannabis, including obtaining medical cannabis from a
medical cannabis dispensary, accepting deliveries of medical cannabis on behalf of
registered qualifying patients, and assisting registered qualifying patients with the
administration of medical cannabis;

(2) the facility has established protocols and procedures and implemented security
measures to ensure that any medical cannabis obtained by an institutional caregiver that is
transported by the caregiver to the facility is transported in a safe and secure manner that
prevents theft, diversion, adulteration, and access by unauthorized individuals, and that
any medical cannabis present at the facility is stored in a safe and secure manner that
prevents theft, diversion, adulteration, and access by unauthorized individuals;

(3) the facility has established protocols and procedures to review the medications and
treatment plans of registered qualifying patients at the facility to ensure that the patient?s
medical use of cannabis will not result in adverse drug interactions, side effects, or other
complications that could significantly jeopardize the health or safety of the patient;

(4) the facility will not charge a registered qualifying patient for medical cannabis
obtained on the registered qualifying patient?s behalf in an amount that exceeds the actual
cost of the medical cannabis, plus any reasonable costs incurred in acquiring the medical
cannabis;

(5) the facility has established protocols and procedures concerning whether, and to
what extent, designated caregivers are permitted to assist registered qualifying patients
with the medical use of cannabis while at the facility; and

(6) the facility will promptly notify the commission in the event that:

(a) aninstitutional caregiver registered with the commission pursuant to this section
ceases to be employed by the facility or ceases to be authorized by the facility to assist
registered qualifying patients with the medical use of cannabis, in which case, upon receipt



of the notification, the commission shall immediately revoke the institutional caregiver?s
registration; or

(b) aninstitutional caregiver registered with the commission pursuant to this section,
who completed a criminal history record background check as a condition of professional
licensure or certification, is convicted of a crime or offense in this State after the date the
criminal history background check was performed, in which case, upon receipt of that
notification, the commission shall make a determination regarding the continued eligibility
of the applicant to serve as an institutional caregiver.

Nothing in this section shall be deemed to require any facility to authorize any employee
of the facility to serve as an institutional caregiver or to issue a certification that meets the
requirements of this subsection.

C.24:61-5.1 Authorization process for dispensation.

5. a. A health care practitioner shall not be required to be listed publicly in any medical
cannabis practitioner registry as a condition of authorizing patients for the medical use of
cannabis.

b. No authorization for the medical use of cannabis may be issued by a health care
practitioner to the practitioner?s own self or to a member of the practitioner?s immediate
family.

c. The commission shall establish a process to allow medical cannabis to be
dispensed to a patient who has been authorized for the medical use of cannabis and who
has initiated the process of registering with the commission pursuant to section 4 of
P.L.2009, c.307 (C.24:61-4), but whose registration has not been completed or subject to
other final action by the commission. A patient may be dispensed medical cannabis in
quantities of up to a two-week supply during the pendency of the patient?s registration,
after which time the patient may be dispensed medical cannabis in an amount consistent
with the requirements of section 10 of P.L.2009, ¢.307 (C.24:61-10). The commission shall
impose such restrictions on access to medical cannabis pursuant to this subsection as
shall be necessary to protect against fraud, abuse, and diversion.

C.24:61-5.2 Health care practitioner, regulations affecting.

6. a. Except as provided in subsection b. of this section, no health care practitioner who
has authorized a patient for the medical use of cannabis pursuant to P.L.2009, c.307



(C.24:61-1 et al.) within the past 90 days, and no member of such health care practitioner?s
immediate family, shall be an interest holder in, or receive any form of direct or indirect
compensation from, any medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant.

b. Nothingin subsection a. of this section shall be construed to prevent a health care
practitioner from serving on the governing board of a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant, or on the
medical advisory board of a medical cannabis cultivator, medical cannabis
manufacturer,medical cannabis dispensary, or clinical registrant established pursuant to
section 15 of P.L.2019, ¢.153 (C.24:61-7.5), or from receiving a reasonable stipend for such
service, provided that:

(1) the stipend does not exceed the stipend paid to any other member of the governing
board or medical advisory board for serving on the board; and

(2) the amount of the stipend is not based on patient volumes at any medical cannabis
dispensary or clinical registrant or on the number of authorizations for the medical use of
cannabis issued by the health care practitioner pursuant to P.L.2009, c.307 (C.24:61-1 et
al.).

c. A health care practitioner, or an immediate family member of a health care
practitioner, who applies to be an owner, director, officer, or employee of a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant, or who otherwise seeks to be an interest holder in, or receive any form of
direct or indirect compensation from, a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant, shall certify that the
health care practitioner has not authorized a patient for the medical use of cannabis
pursuantto P.L.2009, c.307 (C.24:6l1-1 et al.) within the 90 days immediately preceding the
date of the application.

d. A personwho violates subsection a. of this section shall be guilty of a crime of the
fourth degree.

C.24:61-5.3 Qualifying patient from another state, jurisdiction.

7. a. Anindividual who is registered as a qualifying patient in another state or jurisdiction
within the United States that authorizes the medical use of cannabis shall be considered a
registered qualifying patient for the purposes of P.L.2009, ¢.307 (C.24:6I1-1 et al.) fora
period of up to six months, provided that the individual possesses both proof of registration



in, and a valid photo identification card issued by, the other state or jurisdiction. During the
six-month period, the individual shall be authorized to possess and use medical cannabis
and engage in such other conduct related to medical cannabis in New Jersey as is
consistent with the requirements of P.L.2009, ¢.307 (C.24:61-1 et al.) and the laws of the
state or jurisdiction in which the patient is registered, except that medical cannabis shall
not be dispensed to the individual unless a health care practitioner licensed in New Jersey
issues written instructions for the individual that meet the requirements of section 10 of
P.L.2009, ¢.307 (C.24:61-10). No individual shall be authorized to acquire, possess, use, or
engage in other conduct in connection with medical cannabis in New Jersey pursuantto a
medical cannabis registration from another State or jurisdiction for more than six months
unless the individual registers with the commission as a qualifying patient pursuant to
section 4 of P.L.2009, c.307 (C.24:61-4). Nothing in this subsection shall be construed to
authorize delivery of medical cannabis to any person who is not registered with the
commission pursuant to section 4 of P.L.2009, ¢.307 (C.24:61-4).

b. Anindividualwho is registered as a designated caregiver in another state or
jurisdiction within the United States that authorizes the medical use of cannabis shall be
considered a designated caregiver for the purposes of P.L.2009, ¢.307 (C.24:61-1 et al.) fora
period of up to six months, provided that the individual is in possession of both proof of
registration in, and a valid photo identification card issued by, the other state or
jurisdiction. During the six-month period, the individual shall be authorized to assist a
registered qualifying patient with the medical use of cannabis and engage in such other
conduct in connection with medical cannabis in New Jersey as is consistent with the
requirements of P.L.2009, ¢.307 (C.24:61-1 et al.) and the laws of the state or jurisdiction in
which the caregiver is registered, except that medical cannabis shall not be dispensed to
the individual on behalf of a registered qualifying patient unless a health care practitioner
licensed in New Jersey issues written instructions for the registered qualifying patient that
meet the requirements of section 10 of P.L.2009, ¢.307 (C.24:61-10). No individual shall be
authorized to assist a registered qualifying patient with the medical use of cannabis or
engage in other conduct in connection with medical cannabis in New Jersey pursuantto a
medical cannabis registration from another State or jurisdiction for more than six months
unless the individual registers with the commission as a designated caregiver pursuant to
section 4 of P.L.2009, c.307 (C.24:61-4). Nothing in this subsection shall be construed to
authorize delivery of medical cannabis to any person who is not registered with the
commission pursuant to section 4 of P.L.2009, c.307 (C.24:61-4).

c. The commission shall seek to enter into reciprocity agreements with other states
and jurisdictions within the United States that authorize the medical use of cannabis.



8. Section 6 of P.L.2009, c.307 (C.24:61-6) is amended to read as follows:

C.24:61-6 Applicability of N.J.S.2C:35-18.

6. a. The provisions of N.J.S.2C:35-18 shall apply to any qualifying patient, desighated
caregiver, institutional caregiver, health care facility, medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, medical cannabis handler, health
care practitioner, academic medical center, clinical registrant, testing laboratory, or any
other person acting in accordance with the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.) or
P.L.2015, c.158 (C.18A:40-12.22 et al.).

b. A qualifying patient, designhated caregiver, institutional caregiver, health care facility,
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, medical cannabis handler, health care practitioner, academic medical center,
clinical registrant, testing laboratory, or any other person acting in accordance with the
provisions of P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015, c.158 (C.18A:40-12.22 et al.)
shall not be subject to any civil or administrative penalty, or denied any right or privilege,
including, but not limited to, civil penalty or disciplinary action by a professional licensing
board, related to the medical use of cannabis as authorized under P.L.2009, c.307 (C.24:6l-
1etal.)orP.L.2015,c.158 (C.18A:40-12.22 et al.).

c. Registration with the commission, or application for registration by the commission,
shall not alone constitute probable cause to search the person or the property of the
registrant or applicant, or otherwise subject the person or the person?s property to
inspection by any governmental agency.

d. The provisions of section 2 of P.L.1939, c.248 (C.26:2-82), relating to destruction of
cannabis determined to exist by the commission, shall not apply if a qualifying patient,
designated caregiver, or institutional caregiver is registered with the commission and is in
possession of no more than the maximum amount of usable cannabis that may be
obtained in accordance with section 10 of P.L.2009, ¢.307 (C.24:61-10).

e. No person shall be subject to arrest or prosecution for constructive possession,
conspiracy, or any other offense for simply being in the presence or vicinity of the medical
use of cannabis as authorized under P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015, ¢c.158
(C.18A:40-12.22 et al.).

f. No custodial parent, guardian, or person who has legal custody of a qualifying
patient who is a minor shall be subject to arrest or prosecution for constructive



possession, conspiracy, or any other offense for assisting the minor in the medical use of
cannabis as authorized under P.L.2009, c.307 (C.24:61-1 et al.) or P.L.2015, c.158
(C.18A:40-12.22 et al.).

g. Forthe purposes of medical care, including organ transplants, a qualifying patient?s
authorized use of medical cannabis in accordance with the provisions of P.L.2009, ¢.307
(C.24:61-1 etal.) and P.L.2015, c.158 (C.18A:40-12.22 et al.), shall be considered equivalent
to the authorized use of any other medication used at the direction of a health care
practitioner, and shall not constitute the use of an illicit substance or otherwise disqualify a
qualifying patient from needed medical care.

h. No public or private school or institution of higher education may refuse to enroll a
person based solely on the person?s status as a registrant with the commission, unless
failing to do so would result in the school or institution losing a monetary or licensing-
related benefit granted pursuant to federal law. No public or private school or institution of
higher education shall be penalized or denied any benefit under State law solely on the
basis of enrolling a person who is registered with the commission.

i. No person shallrefuse to rent, lease, or sublease any real property or part or portion
thereof, or discriminate in the terms, conditions, or privileges of the rental or lease of any
real property or part or portion thereof or in the furnishing of facilities or services in
connection therewith, based solely on the status of the prospective tenant as a registrant
with the commission, unless failing to do so would result in the person losing a monetary or
licensing-related benefit granted pursuant to federal law. No such person shall be
penalized or denied any benefit under State law solely on the basis of renting or leasing real
property to a person who is registered with the commission.

j-  No person shall be denied, or subject to adverse action in connection with, any
license, certification, or permit issued pursuant to State law solely based on the person?s
status as a registrant with the commission, unless issuance or continuance of the license,
certification, or permit would result in the licensing or permitting agency losing federal
certification, federal funding, or other benefits granted pursuant to federal law.

k. (1) Unless failing to do so would result in the health care facility losing a monetary or
licensing-related benefit granted pursuant to federal law, a health care facility that employs
or maintains a professional affiliation with a health care practitioner shall not take adverse
employment action against the health care practitioner or otherwise limit, restrict, or
terminate a professional affiliation with the health care practitioner solely based on the
health care practitioner engaging in conduct authorized under P.L.2009, ¢.307 (C.24:61-1 et
al.), including, but not limited to, authorizing patients for the medical use of cannabis,



issuing written instructions pursuant to section 10 of P.L.2009, ¢.307 (C.24:61-10), and
consulting with patients regarding the use of medical cannabis to treat the patient?s
qualifying medical condition.

(2) No health care facility shall be penalized or denied any benefit under State law solely
on the basis of employing or maintaining a professional affiliation with a health care
practitioner who engages in conduct authorized under P.L.2009, ¢.307 (C.24:61-1 et al.).

.  Unless failing to do so would result in the insurer or insurance association losing a
monetary or licensing-related benefit granted pursuant to federal law, an insurer or
insurance association authorized to issue medical malpractice liability insurance in New
Jersey shall not deny coverage to a health care practitioner, increase the amount of
premiums or deductibles under the policy, or charge any additional fees in connection with
the policy, solely based on the health care practitioner engaging in conduct authorized
under P.L.2009, c.307 (C.24:61-1 et al.), including, but not limited to, authorizing qualifying
patients for the medical use of cannabis, issuing written instructions pursuant to section
10 of P.L.2009, ¢.307 (C.24:61-10), and consulting with patients regarding the use of
medical cannabis to treat a qualifying medical condition. No insurer orinsurance
association shall be penalized or denied any benefit under State law solely on the basis of
providing medical malpractice liability insurance to a health care practitioner who engages
in conduct authorized under P.L.2009, ¢.307 (C.24:61-1 et al.).

m. A person?s status as a registered qualifying patient, a designated or institutional
caregiver, or an owner, director, officer, or employee of a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, clinical registrant, or
licensed testing laboratory, or as a certified medical cannabis handler, shall not constitute
the sole grounds for entering an order that restricts or denies custody of, or visitation with,
a minor child of the person.

n. (1) No health care facility shall be penalized or denied any benefit under State law
solely for permitting or prohibiting the handling, administration, usage, or storage of
medical cannabis, provided that the facility?s policies related to medical cannabis are
consistent with all other facility policies concerning medication handling, administration,
usage, or storage.

(2) No health care facility shall be penalized or denied any benefit under State law solely
for prohibiting the smoking of medical cannabis on facility property in accordance with the
facility?s smoke free policy.

o. No action or proceeding by the Division of Child Protection and Permanency in the
Department of Children and Families shall be initiated against a pregnant woman or



against the parent or legal guardian of minor child on the sole grounds that the pregnant
woman or the parent or legal guardian is a registered qualifying patient, a designated or
institutional caregiver, an owner, director, officer, or employee of a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, clinical
registrant, or licensed testing laboratory, or a certified medical cannabis handler; provided,
however, that nothing in this subsection shall preclude any action or proceeding by the
division based on harm or risk of harm to a child.

C.24:61-6.1 Adverse employment action unlawful.

9. a. It shall be unlawful to take any adverse employment action against an employee
who is a registered qualifying patient based solely on the employee?s status as a registrant
with the commission.

b. (1) If an employer has a drug testing policy and an employee or job applicant tests
positive for cannabis, the employer shall offer the employee or job applicant an
opportunity to present a legitimate medical explanation for the positive test result, and
shall provide written notice of the right to explain to the employee or job applicant.

(2) Within three working days after receiving notice pursuant to paragraph (1) of this
subsection, the employee or job applicant may submit information to the employer to
explain the positive test result, or may request a confirmatory retest of the original sample
at the employee?s or job applicant?s own expense. As part of an employee?s or job
applicant?s explanation for the positive test result, the employee or job applicant may
present an authorization for medical cannabis issued by a health care practitioner, proof of
registration with the commission, or both.

c. Nothingin this section shall be deemed to:

(1) restrict an employer?s ability to prohibit, or take adverse employment action for, the
possession or use of intoxicating substances during work hours or on the premises of the
workplace outside of work hours; or

(2) require an employer to commit any act that would cause the employer to be in
violation of federal law, that would result in a loss of a licensing-related benefit pursuant to
federal law, or that would result in the loss of a federal contract or federal funding.

d. No employer shall be penalized or denied any benefit under State law solely on the
basis of employing a person who is registered with the commission.



10. Section 7 of P.L.2009, c.307 (C.24:61-7) is amended to read as follows:

C.24:61-7 Applications for permits.

7.a. (1) The commission shall accept applications from entities for permits to operate as
medical cannabis cultivators, medical cannabis manufacturers, and medical cannabis
dispensaries. For the purposes of this section, the term ?permit? shall be deemed to
include a conditional permit issued pursuant to subsection d. of section 11 of P.L.2019,
c.153 (C.24:61-7.1) and any permit issued to a microbusiness pursuant to subsection e. of
section 11 of P.L.2019, ¢.153 (C.24:61-7.1).

(2) (a) For a period of 18 months after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et
al.):

(i) no applicant may concurrently hold more than one permitissued by the commission
pursuant to this section, regardless of type; and

(i) there shall be no more than 28 active medical cannabis cultivator permits, including
medical cannabis cultivator permits deemed to be held by alternative treatment centers
issued a permit prior to the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) and medical
cannabis cultivator permits deemed to be held by alternative treatment centers issued a
permit subsequent to the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.) pursuant to
an application submitted prior to the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.);
provided that medical cannabis cultivator permits issued to microbusinesses pursuant to
subsection e. of section 11 of P.L.2019, ¢.153 (C.24:61-7.1) shall not count toward this limit.

(b) Commencing 18 months after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et
al.), a permit holder shall be authorized to concurrently hold a medical cannabis cultivator
permit, a medical cannabis manufacturer permit, and a medical cannabis dispensary
permit, provided that no permit holder shall be authorized to concurrently hold more than
one permit of each type. The permit holder may submit an application for a permit of any
type that the permit holder does not currently hold prior to the expiration of the 18-month
period described in subparagraph (a) of this paragraph, provided that no additional permit
shall be awarded to the permit holder during the 18 month period.

(c) The provisions of subparagraph (a) of this paragraph shall not apply to any alternative
treatment center that was issued a permit prior to the effective date of P.L.2019, ¢.153
(C.24:61-5.1 et al.), to any alternative treatment center that was issued a permit after the
effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) pursuant to an application submitted
prior to the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.), to one of the four alternative



treatment centers issued a permit pursuant to an application submitted after the effective
date of P.L.2019, c.153 (C.24:61-5.1 et al.) pursuant to a request for applications published
in the New Jersey Register prior to the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.)
that are expressly exempt from the provisions of subsubparagraph (i) of subparagraph (a) of
this paragraph, or to one of the three alternative treatment centers issued a permit
pursuant to section 11 of P.L.2019, ¢.153 (C.24:61-7.1) that are expressly exempt from the
provisions of subsubparagraph (i) of subparagraph (a) of this paragraph, which alternative
treatment centers shall be deemed to concurrently hold a medical cannabis cultivator
permit, a medical cannabis manufacturer permit, and a medical cannabis dispensary
permit, and shall be authorized to engage in any conduct authorized pursuant to those
permits in relation to the cultivation, manufacturing, and dispensing of medical cannabis.

(d) No entity may be issued or concurrently hold more than one medical cannabis
cultivator permit, one medical cannabis manufacturer permit, or one medical cannabis
dispensary permit at one time, and no medical cannabis dispensary shall be authorized to
establish a satellite location on or after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et
al.), except that an alternative treatment center that was issued a permit prior to the
effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.) or that was issued a permit after the
effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.) pursuant to an application submitted
prior to the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.) shall be authorized to
maintain up to two satellite dispensaries, including any satellite dispensary that was
approved pursuant to an application submitted prior to or within 18 months after the
effective date of P.L.2019, c.153 (C.24:61-5.1 et al.). The three alternative treatment centers
issued permits pursuant to section 11 of P.L.2019, ¢.153 (C.24:61-7.1) that are expressly
exempt from the provisions of subsubparagraph (i) of subparagraph (a) of this paragraph
shall be authorized to establish and maintain up to one satellite dispensary location,
provided that the satellite dispensary was approved pursuant to an application submitted
within 18 months after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.).

(e) No entity issued a medical cannabis cultivator, medical cannabis manufacturer, or
medical cannabis dispensary permit may concurrently hold a clinical registrant permit
issued pursuant to section 13 of P.L.2019, ¢.153 (C.24:61-7.3), and no entity issued a
clinical registrant permit pursuant to section 13 of P.L.2019, ¢.153 (C.24:61-7.3) may
concurrently hold a medical cannabis cultivator permit, a medical cannabis manufacturer
permit, or a medical cannabis dispensary permit.

(f) Any medical cannabis dispensary permit holder may be approved by the commission
to operate a medical cannabis consumption area, provided that the permit holder
otherwise meets the requirements of section 28 of P.L.2019, c.153 (C.24:61-21).



(g) An alternative treatment center that was issued a permit prior to the effective date of
P.L.2019, c.153 (C.24:61-5.1 et al.), that was issued a permit after the effective date of
P.L.2019, c.153 (C.24:61-5.1 et al.) pursuant to an application submitted pursuantto a
request for applications published in the New Jersey Register prior to the effective date of
P.L.2019, c.153 (C.24:61-5.1 et al.), or that was issued a permit after the effective date of
P.L.2019, c.153 (C.24:61-5.1 et al.) pursuant to an application submitted prior to the
effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.), shall be required to submit an
attestation signed by a bona fide labor organization stating that the alternative treatment
center has entered into a labor peace agreement with such bona fide labor organization no
later than 100 days after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) or no later
than 100 days after the date the alternative treatment center first opens, whichever date is
later. The maintenance of a labor peace agreement with a bona fide labor organization
shall be an ongoing material condition of maintaining the alternative treatment center?s
permit. The failure to submit an attestation as required pursuant to this subparagraph
within 100 days after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.) or within 100
days after the alternative treatment center first opens, as applicable, shall result in the
suspension or revocation of the alternative treatment center?s permit, provided that the
commission may grant an extension to this deadline to the alternative treatment center
based upon extenuating circumstances or for good cause shown.

(83) The commission shall seek to ensure the availability of a sufficient number of
medical cannabis cultivators, medical cannabis manufacturers, and medical cannabis
dispensaries throughout the State, pursuant to need, including at least two each in the
northern, central, and southern regions of the State. Medical cannabis cultivators, medical
cannabis manufacturers, and medical cannabis dispensaries issued permits pursuant to
this section may be nonprofit or for-profit entities.

(4) The commission shall periodically evaluate whether the number of medical
cannabis cultivator, medical cannabis manufacturer, and medical cannabis dispensary
permits issued are sufficient to meet the needs of qualifying patients in the State, and shall
make requests for applications and issue such additional permits as shall be necessary to
meet those needs. The types of permits requested and issued, and the locations of any
additional permits that are authorized, shall be in the discretion of the commission based
on the needs of qualifying patients in the State.

(5) (a) A medical cannabis cultivator shall be authorized to: acquire a reasonable initial
and ongoing inventory, as determined by the commission, of cannabis seeds or seedlings
and paraphernalia; possess, cultivate, plant, grow, harvest, and package medical
cannabis, including prerolled forms, for any authorized purpose, including, but not limited



to, research purposes; and deliver, transfer, transport, distribute, supply, or sell medical
cannabis and related supplies to any medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant in the State. In no case
shall a medical cannabis cultivator operate or be located on land that is valued, assessed
or taxed as an agricultural or horticultural use pursuant to the "Farmland Assessment Act
of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.).

(b) A medical cannabis manufacturer shall be authorized to: purchase or acquire
medical cannabis from any medical cannabis cultivator, medical cannabis manufacturer,
or clinical registrant in the State; possess and utilize medical cannabis in the manufacture,
production, and creation of medical cannabis products; and deliver, transfer, transport,
supply, or sell medical cannabis products and related supplies to any medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant in the State.

(c) A medical cannabis dispensary shall be authorized to: purchase or acquire medical
cannabis from any medical cannabis cultivator, medical cannabis dispensary, or clinical
registrant in the State and medical cannabis products and related supplies from any
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant in the
State; purchase or acquire paraphernalia from any legal source; and distribute, supply, sell,
or dispense medical cannabis, medical cannabis products, paraphernalia, and related
supplies to qualifying patients or their designated or institutional caregivers who are
registered with the commission pursuant to section 4 of P.L.2009, c.307 (C.24:61-4). A
medical cannabis dispensary may furnish medical cannabis, medical cannabis products,
paraphernalia, and related supplies to a medical cannabis handler for delivery to a
registered qualifying patient, designated caregiver, or institutional caregiver consistent with
the requirements of subsection i. of section 27 of P.L.2019, ¢.153 (C.24:61-20).

(6) A medical cannabis cultivator shall not be limited in the number of strains of medical
cannabis cultivated, and a medical cannabis manufacturer shall not be limited in the
number or type of medical cannabis products manufactured, produced, or created. A
medical cannabis manufacturer may package, and a medical cannabis dispensary may
directly dispense medical cannabis and medical cannabis products to qualifying patients
and their designated and institutional caregivers in any authorized form. Authorized forms
shallinclude dried form, oral lozenges, topical formulations, transdermal form, sublingual
form, tincture form, or edible form, or any other form as authorized by the
commission. Edible form shall include pills, tablets, capsules, drops or syrups, oils,
chewable forms, and any other form as authorized by the commission, except that the
edible forms made available to minor patients shall be limited to forms that are medically



appropriate for children, including pills, tablets, capsules, chewable forms, and drops, oils,
syrups, and other liquids.

(7) Nonprofit medical cannabis cultivators, medical cannabis manufacturers, and
medical cannabis dispensaries need not be recognized as a 501(c)(3) organization by the
federal Internal Revenue Service.

b. The commission shall require that an applicant provide such information as the
commission determines to be necessary pursuant to regulations adopted pursuant to
P.L.2009, c.307 (C.24:61-1 et al.).

c. Apersonwho has been convicted of a crime of the first, second, or third degree
under New Jersey law or of a crime involving any controlled dangerous substance or
controlled substance analog as set forth in chapter 35 of Title 2C of the New Jersey
Statutes except paragraph (11) or (12) of subsection b. of N.J.S.2C:35-5, or paragraph (3) or
(4) of subsection a. of N.J.S.2C:35-10, or any similar law of the United States or any other
state shall not be issued a permit to operate as a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant or be a director,
officer, or employee of a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant, unless such conviction occurred after
the effective date of P.L.2009, c.307 (C.24:61-1 et al.) and was for a violation of federal law
relating to possession or sale of cannabis for conduct that is authorized under P.L.2009,
c.307 (C.24:61-1 et al.) or P.L.2015, c.158 (C.18A:40-12.22 et al.).

d. (1) The commission shall require each applicant seeking a permit to operate as, to be
a director, officer, or employee of, or to be a significantly involved person in, a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant to undergo a criminal history record background check.

Any individual seeking to become a director, officer, or employee of a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant, after issuance of an initial permit shall notify the commission and shall
complete a criminal history record background check and provide all information as may
be required by the commission as a condition of assuming a position as director, officer, or
employee of the permitted entity. Anindividual who incurs an investment interest or gains
the authority to make controlling decisions in a permitted entity that makes the individual a
significantly involved person shall notify the commission, complete a criminal history
record background check, and provide all information as may be required by the
commission no later than 30 days after the date the individual becomes a significantly
involved person, or any permitissued to the individual or group of which the significantly



involved person is a member shall be revoked and the individual or group shall be deemed
ineligible to hold any ownership orinvestment interest in a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant for a
period of at least two years, commencing from the date of revocation, and for such
additional period of time as the commission deems appropriate, based on the duration of
the nondisclosure, the size of the individual?s or group?s investment interest in the
permitted entity, the amount of profits, revenue, or income realized by the individual or
group from the permitted entity during the period of nondisclosure, and whether the
individual had a disqualifying conviction or would otherwise have been deemed ineligible
to be a significantly involved person in a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant.

For purposes of this section, the term "applicant" shall include any owner, director,
officer, or employee of, and any significantly involved person in, a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant. The commission is authorized to exchange fingerprint data with and receive
criminal history record background information from the Division of State Police and the
Federal Bureau of Investigation consistent with the provisions of applicable federal and
State laws, rules, and regulations. The Division of State Police shall forward criminal
history record background information to the commission in a timely manner when
requested pursuant to the provisions of this section.

An applicant who is required to undergo a criminal history record background check
pursuant to this section shall submit to being fingerprinted in accordance with applicable
State and federal laws, rules, and regulations. No check of criminal history record
background information shall be performed pursuant to this section unless the applicant
has furnished the applicant?s written consent to that check. An applicant who is required
to undergo a criminal history record background check pursuant to this section who
refuses to consent to, or cooperate in, the securing of a check of criminal history record
background information shall not be considered for a permit to operate, or authorization to
be employed at or to be a significantly involved person in, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant. An
applicant shall bear the cost for the criminal history record background check, including all
costs of administering and processing the check.

(2) The commission shall not approve an applicant for a permit to operate, or
authorization to be employed at or to be a significantly involved person in, a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or



clinical registrant if the criminal history record background information of the applicant
reveals a disqualifying conviction as set forth in subsection c. of this section.

(3) Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commission shall provide
written notification to the applicant of the applicant?s qualification for or disqualification
for a permit to operate or be a director, officer, or employee of, or a significantly involved
person in, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commission in the event that an
individual who was the subject of a criminal history record background check conducted
pursuant to this section is convicted of a crime or offense in this State after the date the
background check was performed. Upon receipt of that notification, the commission shall
make a determination regarding the continued eligibility to operate or be a director, officer,
or employee of, or a significantly involved person in, a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant.

(5) Notwithstanding the provisions of subsection c. of this section to the contrary, the
commission may offer provisional authority for an applicant to be an owner, director,
officer, or employee of, or a significantly involved person in, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant for a
period not to exceed three months if the applicant submits to the commission a sworn
statement attesting that the person has not been convicted of any disqualifying conviction
pursuant to this section.

(6) Notwithstanding the provisions of subsection c. of this section to the contrary, no
applicant to be an owner, director, officer, or employee of, or a significantly involved person
in, a medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant shall be disqualified on the basis of any conviction
disclosed by a criminal history record background check conducted pursuant to this
section if the individual has affirmatively demonstrated to the commission clear and
convincing evidence of rehabilitation. In determining whether clear and convincing
evidence of rehabilitation has been demonstrated, the following factors shall be
considered:



(a) the nature and responsibility of the position which the convicted individual would
hold, has held, or currently holds;

(b) the nature and seriousness of the crime or offense;

(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;

(e) the age of the individual when the crime or offense was committed;
(f) whether the crime or offense was an isolated or repeated incident;

(g) any social conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or
the recommendation of those who have had the individual under their supervision.

e. The commission shall issue a permit to operate or be an owner, director, officer, or
employee of, or a significantly involved person in, a medical cannabis cultivator, medical
cannabis manufacturer, or medical cannabis dispensary if the commission finds that
issuing such a permit would be consistent with the purposes of P.L.2009, ¢.307 (C.24:61-1
et al.) and the requirements of this section and section 11 of P.L.2019, ¢.153 (C.24:61-7.1)
are met. The denial of an application shall be considered a final agency decision, subject
to review by the Appellate Division of the Superior Court. A permit to operate a medical
cannabis cultivator, medical cannabis manufacturer, or medical cannabis dispensary
issued on or after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) shall be valid for
one year and shall be renewable annually.

f. Apersonwho has beenissued a permit pursuant to this section or a clinical
registrant permit pursuant to section 13 of P.L.2019, ¢.153 (C.24:61-7.3) shall display the
permit at the front entrance to the premises of the permitted facility at all times when the
facility is engaged in conduct authorized pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.)
involving medical cannabis, including, but not limited to, the cultivating, manufacturing, or
dispensing of medical cannabis.

g. A medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant shall report any change in information to the commission
not later than 10 days after such change, or the permit shall be deemed null and void.



h. Each medical cannabis dispensary and clinical registrant shall maintain and make
available on its Internet website, if any, a standard price list that shall apply to all medical
cannabis, medical cannabis products, and related supplies and paraphernalia sold or
dispensed by the medical cannabis dispensary or clinical registrant, which prices shall be
reasonable and consistent with the actual costs incurred by the medical cannabis
dispensary or clinical registrant in connection with acquiring and selling, transferring, or
dispensing the medical cannabis or medical cannabis product and related supplies and
paraphernalia. The prices charged by the medical cannabis dispensary or clinical
registrant shall not deviate from the prices indicated on the entity?s current price list,
provided that a price list maintained by a medical cannabis dispensary or clinical registrant
may allow for medical cannabis to be made available at a reduced price or without charge
to qualifying patients who have a demonstrated financial hardship, as that term shall be
defined by the commission by regulation. A price list required pursuant to this subsection
may be revised no more than once per month, and each medical cannabis dispensary and
clinical registrant shall be responsible for ensuring that the commission has a copy of the
facility?s current price list. A medical cannabis dispensary or clinical registrant shall be
liable to a civil penalty of $1,000 for each sale that occurs at a price that deviates from the
entity?s current price list, and to a civil penalty of $10,000 for each week during which the
entity?s current price list is not on file with the commission. Any civil penalties collected
by the commission pursuant to this section shall be used by the commission for the
purposes of administering the State medical cannabis program.

i. The commission shall adopt regulations to:

(1) require such written documentation of each delivery or dispensation of cannabis to,
and pickup of cannabis for, a registered qualifying patient, including the date and amount
dispensed, and, in the case of delivery, the date and times the delivery commenced and
was completed, the address where the medical cannabis was delivered, the name of the
patient or caregiver to whom the medical cannabis was delivered, and the name, handler
certification number, and delivery certification number of the medical cannabis handler
who performed the delivery, to be maintained in the records of the medical cannabis
dispensary or clinical registrant, as the commission determines necessary to ensure
effective documentation of the operations of each medical cannabis dispensary or clinical
registrant;

(2) monitor, oversee, and investigate all activities performed by medical cannabis
cultivators, medical cannabis manufacturers, medical cannabis dispensaries, and clinical
registrants;



(3) ensure adequate security of all facilities 24 hours per day and security of all delivery
methods to registered qualifying patients; and

(4) establish thresholds for administrative action to be taken against a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant and its employees, officers, investors, directors, or governing board
pursuant to subsection m. of this section, including, but not limited to, specific penalties or
disciplinary actions that may be imposed in a summary proceeding.

j- (1) Each medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, and clinical registrant shall require the owners, directors, officers,
and employees at the permitted facility to complete at least eight hours of ongoing training
each calendar year. The training shall be tailored to the roles and responsibilities of the
individual?s job function, and shall include training on confidentiality and such other topics
as shall be required by the commission.

(2) Each medical cannabis dispensary and clinical registrant shall consider whether to
make interpreter services available to the population served, including for individuals with
avisual or hearing impairment. The commission shall provide assistance to any medical
cannabis dispensary or clinical registrant that seeks to provide such services in locating
appropriate interpreter resources. A medical cannabis dispensary or clinical registrant
shall assume the cost of providing interpreter services pursuant to this subsection.

k. (1) The first six alternative treatment centers issued permits following the effective
date of P.L.2009, ¢.307 (C.24:6l1-1 et al.) shall be authorized to sell or transfer such permit
and other assets to a for-profit entity, provided that: the sale or transfer is approved by the
commission; each owner, director, officer, and employee of, and significantly involved
person in, the entity seeking to purchase or receive the transfer of the permit, undergoes a
criminal history record background check pursuant to subsection d. of this section,
provided that nothing in this subsection shall be construed to require any individual to
undergo a criminal history record background check if the individual would otherwise be
exempt from undergoing a criminal history record background check pursuant to
subsection d. of this section; the commission finds that the sale or transfer of the permit
would be consistent with the purposes of P.L.2009, ¢.307 (C.24:61-1 et al.); and no such
sale or transfer shall be authorized more than one year after the effective date of P.L.2019,
c.153 (C.24:61-5.1 et al.). The sale or transfer of a permit pursuant to this subsection shall
not be subject to the requirements of the ?New Jersey Nonprofit Corporation Act,?
N.J.S.15A:1-1 et seq., provided that, prior to or at the time of the sale or transfer, all debts
and obligations of the nonprofit entity are either paid in full or assumed by the for-profit
entity purchasing or acquiring the permit, or a reserve fund is established for the purpose of



paying in full the debts and obligations of the nonprofit entity, and the for-profit entity pays
the full value of all assets held by the nonprofit entity, as reflected on the nonprofit entity?s
balance sheet, in addition to the agreed-upon price for the sale or transfer of the entity?s
alternative treatment center permit. Until such time as the members of the Cannabis
Regulatory Commission are appointed and the commission first organizes, the Department
of Health shall have full authority to approve a sale or transfer pursuant to this paragraph.

(2) The sale or transfer of any interest of five percent or more in a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant permit shall be subject to approval by the commission and conditioned on the
entity that is purchasing or receiving transfer of the interest in the medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant permit completing a criminal history record background check pursuant to the
requirements of subsection d. of this section.

l. Noemployee of any department, division, agency, board, or other State, county, or
local government entity involved in the process of reviewing, processing, or making
determinations with regard to medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant permit applications shall
have any direct or indirect financial interest in the cultivating, manufacturing, or dispensing
of medical cannabis or related paraphernalia, or otherwise receive anything of value from
an applicant for a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit in exchange for reviewing, processing, or
making any recommendations with respect to a permit application.

m. Inthe event that a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant fails to comply with any requirements
set forthin P.L.2009, c.307 (C.24:61-1 et al.) or any related law or regulation, the
commission may invoke penalties or take administrative action against the medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant and its employees, officers, investors, directors, or governing board,
including, but not limited to, assessing fines, referring matters to another State agency, and
suspending or terminating any permit held by the medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant. Any penalties
imposed or administrative actions taken by the commission pursuant to this subsection
may be imposed in a summary proceeding.

C.24:61-7.1 Acceptance, processing of applications.



11. a. The commission shall, no later than 90 days after the effective date of P.L.2019,
€.153 (C.24:61-5.1 et al.) or upon adoption of rules and regulations as provided in
subsection c. of section 18 of P.L.2009, c.307 (C.24:61-16), whichever occurs later, begin
accepting and processing applications for new medical cannabis cultivator, medical
cannabis manufacturer, and medical cannabis dispensary permits. Notwithstanding the
provisions of subsubparagraph (i) of subparagraph (a) of paragraph (2) of subsection a. of
section 7 of P.L.2009, c.307 (C.24:61-7), the first three alternative treatment center permits
issued by the commission pursuant to an application submitted on or after the effective
date of P.L.2019, c.153 (C.24:61-5.1 et al.) and up to four alternative treatment centers
permits issued by the commission after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et
al.) pursuant to an application submitted pursuant to a request for applications published
in the New Jersey Register prior to the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.)
shall be deemed to concurrently hold a medical cannabis cultivator permit, a medical
cannabis manufacturer permit, and a medical cannabis dispensary permit; of these
permits, one permit shall be issued to an applicant located in the northern region of the
State, one permit shall be issued to an applicant located in the central region of the State,
and one permit shall be issued to an applicant located in the southern region of the
State. Any permits issued by the commission thereafter shall be subject to the provisions
of subsubparagraph (i) of subparagraph (a) of paragraph (2) of subsection a. of section 7 of
P.L.2009, ¢c.307 (C.24:61-7), and the requirements of subsection d. of this section
concerning conditional permits.

b. The commission may establish nonrefundable application fees for permit
applications and conditional permit applications, and permit and conditional permit fees
for successful applicants.

c. (1) The commission shall make a determination as to any permit application, other
than an application for a conditional permit submitted pursuant to subsection d. of this
section, no later than 90 days after receiving the application, which may include a
determination that the commission reasonably requires more time to adequately review
the application.

(2) The commission shallissue a permit, other than a conditional permit, to an
approved applicant at such time as the commission completes the application review
process and any mandatory inspections, and determines that the applicantisin
compliance with and is implementing the plans, procedures, protocols, actions, or other
measures set forth in the applicant?s permit application submitted pursuant to section 12
of P.L.2019, ¢.153 (C.24:61-7.2), did maintain compliance with the terms, conditions, or



restrictions of a conditional permit issued to the applicant, if applicable, and is otherwise
in compliance with the requirements of P.L.2009, ¢.307 (C.24:61-1 et al.).

d. (1) The commission shall ensure that at least one third of the total permits issued for
each type of medical cannabis permit are conditional permits, which one-third figure shall
include any conditional permit issued to an applicant which is subsequently converted by
the commission into a full permit pursuant to paragraph (4) of this subsection and any
conditional permit, including a converted permit, issued to a microbusiness pursuant to
subsection e. of this section. The requirements of this subsection shall not apply to
permits issued to clinical registrants or to permits issued to the three alternative treatment
centers issued a permit pursuant to subsection a. of this section that are expressly exempt
from the provisions of subsubparagraph (i) of subparagraph (a) of paragraph (2) of
subsection a. of section 7 of P.L.2009, ¢.307 (C.24:61-7).

(2) Anapplication for a conditional permit shall include:

(a) documentation that the applicant entity includes at least one significantly involved
person who has resided in this State for at least two years as of the date of the application;

(b) alist of all owners, officers, directors, and employees of, and significantly involved
persons in, the proposed medical cannabis entity, including their names, addresses, dates
of birth, resumes, and a photocopy of their driver?s licenses or other government-issued
form of identification;

(c) acriminal history record background check completed pursuant to subsection d. of
section 7 of P.L.2009, c.307 (C.24:61-7) for each owner, officer, director, and employee of,
and each significantly involved person in, the proposed medical cannabis entity, provided
that a conditional permit may be issued pending the results of a criminal history record
background check;

(d) documentation that each significantly involved person in the proposed medical
cannabis entity has, for the immediately preceding taxable year, an adjusted gross income
of no more than $200,000 or no more than $400,000 if filing jointly with another;

(e) acertification that each significantly involved person in the proposed medical
cannabis entity does not have any financial interest in an entity applying for any other
medical cannabis permit, or in an entity that currently holds a permitissued pursuant to
section 7 of P.L.2009, c.307 (C.24:61-7);

(f) the federal and State tax identification numbers for the proposed medical cannabis
entity, and proof of business registration with the Division of Revenue in the Department of
the Treasury;



(g) information about the proposed medical cannabis entity, including its legal name,
any registered alternate name under which it may conduct business, and a copy of its
articles of organization and bylaws;

(h) the business plan and management operation profile for the proposed medical
cannabis entity;

(i) the plan by which the applicant intends to obtain appropriate liability insurance
coverage for the proposed medical cannabis entity; and

(j) any other requirements established by the commission pursuant to regulation.

(3) The commission shall make a determination on an application for a conditional
permit within 30 days after the date the application is received. A determination made
pursuant to this paragraph may include a determination that the commission requires
more time to adequately review the application. The commission shall approve a permit
application that meets the requirements of this subsection unless the commission finds by
clear and convincing evidence that the applicant would be manifestly unsuitable to
perform the activities authorized for the permit sought by the applicant. The commission
shall deny a conditional permit to any applicant who fails to provide information,
documentation, and assurances as required by this subsection; who fails to reveal any fact
material to qualification; or who supplies information that is untrue or misleading asto a
material fact pertaining to the qualification criteria for issuance of a conditional permit. If
the application is denied, the commission shall notify the applicant in writing of the
specific reason for its denial and provide the applicant with the opportunity for a hearing in
accordance with the ?Administrative Procedure Act,? P.L.1968, ¢.410 (C.52:14B-1 et seq.).

(4) The commission shall furnish to each entity issued a conditional permit a list of the
requirements that the entity will be required to comply with within 120 days after issuance
of the conditional permit. If the commission subsequently determines that, during the
120-day period, the conditional permit holder is in compliance with all applicable
conditions and is implementing the plans, procedures, protocols, actions, or other
measures set forth in its application, the commission shall convert the conditional permit
into a full permit, which will expire one year from its date of issuance and be subject to
annual renewal; if the commission determines that the conditional permit holderis notin
compliance with all applicable conditions or not implementing the plans, procedures,
protocols, actions, or other measures set forth in its application, the conditional permit
shall automatically expire at the end of the 120-day period, or, at the discretion of the
commission, may be revoked prior to the end of the 120-day period.

(5) A conditional permitissued pursuant this subsection may not be sold or transferred.



e. (1) The commission shall ensure that at least 10 percent of the total permits issued for
each medical cannabis permit type, other than a clinical registrant permit, are designated
for and only issued to microbusinesses, and that at least 25 percent of the total permits
issued be issued to microbusinesses. A microbusiness may be issued a full annual permit
pursuant to section 7 of P.L.2009, ¢.307 (C.24:61-7) or a conditional permit pursuant to
subsection d. of this section. The maximum fee assessed by the commission for issuance
or renewal of a permit issued to a microbusiness shall be no more than half the fee
applicable to a permit of the same type issued to a person or entity thatis not a
microbusiness. A permitissued to a microbusiness shall be valid for one year and may be
renewed annually.

(2) A microbusiness shall meet the following requirements:

(a) 100 percent of the ownership interest in the microbusiness shall be held by current
New Jersey residents who have resided in the State for at least the past two consecutive
years;

(b) atleast 51 percent of the owners, directors, officers, and employees of the
microbusiness shall be residents of the municipality in which the microbusiness is or will
be located, or a municipality bordering the municipality in which the microbusiness is or
will be located;

(c) the microbusiness shall employ no more than 10 employees at one time, inclusive of
any owners, officers, and directors of the microbusiness;

(d) the microbusiness shall hot exceed the following size and capacity restrictions:

(i) the entire microbusiness facility shall occupy an area of no more than 2,500 square
feet;

(ii) inthe case of a microbusiness that is a medical cannabis cultivator, the total
medical cannabis grow area shall not exceed 2,500 square feet, measured on a horizontal
plane, shall grow no higher than 24 feet above that plane, and shall possess a total of no
more than 1,000 plants, including mature and immature medical cannabis plants, but not
including seedlings;

(iii) in the case of a microbusiness that is a medical cannabis manufacturer, the
manufacturer shall acquire and process no more than 1,000 pounds of medical cannabis
in dried form each month; and

(iv) in the case of a microbusiness that is a medical cannabis dispensary, the dispensary
shall acquire no more than 1,000 pounds of medical cannabis in dried form, or the



equivalent amount in any other form, or any combination thereof, for dispensing to or on
behalf of registered qualifying patients each month; and

(e) the microbusiness shall comply with such other requirements as may be
established by the commission by regulation.

(3) The requirements of this subsection shall not apply to permits issued pursuant to an
application submitted pursuant to a request for applications published in the New Jersey
Register prior to the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.).

C.24:61-7.2 Submission of applications to commission.

12. a. Each application for a medical cannabis cultivator permit, medical cannabis
manufacturer permit, and medical cannabis dispensary permit, and each application for
annual renewal of such permit, including permit and renewal applications for
microbusinesses that meet the requirements of subsection e. of section 11 of P.L.2019,
c.153 (C.24:61-7.1), shall be submitted to the commission. A full, separate application
shall be required for each initial permit requested by the applicant and for each location at
which an applicant seeks to operate, regardless of whether the applicant was previously
issued a medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant permit, and regardless of whether the applicant currently
holds a medical cannabis cultivator, medical cannabis manufacturer, or medical cannabis
dispensary permit. Renewal applications shall be submitted to the commission on a form
and in a manner as shall be specified by the commission no later than 90 days before the
date the current permit will expire.

b. Aninitial permit application shall be evaluated according to criteria to be developed
by the commission. The commission shall determine the point values to be assigned to
each criterion, which shallinclude bonus points for applicants who are residents of New
Jersey.

c. The criteria to be developed by the commission pursuant to subsection b. of this
section shall include, in addition to the criteria set forth in subsections d. and e. of this
section and any other criteria developed by the commission, an analysis of the applicant?s
operating plan, excluding safety and security criteria, which shall include the following:

(1) Inthe case of an applicant for a medical cannabis cultivator permit, the operating
plan summary shall include a written description concerning the applicant?s qualifications
for, experience in, and knowledge of each of the following topics:

(a) State-authorized cultivation of medical cannabis;



(b) conventional horticulture or agriculture, familiarity with good agricultural practices,
and any relevant certifications or degrees;

(c) quality control and quality assurance;
(d) recall plans;
(e) packaging and labeling;

(f) inventory control and tracking software or systems for the production of medical
cannabis;

(g) analytical chemistry and testing of medical cannabis;
(h) water management practices;

(i) odor mitigation practices;

(j) onsite and offsite recordkeeping;

(k) strainvariety and plant genetics;

() pestcontrol and disease management practices, including plans for the use of
pesticides, nutrients, and additives;

(m) waste disposal plans; and
(n) compliance with applicable laws and regulations.

(2) Inthe case of an applicant for a medical cannabis manufacturer permit, the
operating plan summary shall include a written description concerning the applicant?s
qualifications for, experience in, and knowledge of each of the following topics:

(a) State-authorized manufacture, production, and creation of cannabis products using
appropriate extraction methods, including intended use and sourcing of extraction
equipment and associated solvents or intended methods and equipment for non-solvent
extraction;

(b) pharmaceutical manufacturing, good manufacturing practices, and good laboratory
practices;

(c) quality control and quality assurance;
(d) recall plans;

(e) packaging and labeling;



(f) inventory control and tracking software or systems for the production of medical
cannabis;

(g) analytical chemistry and testing of medical cannabis and medical cannabis
products and formulations;

(h) water management practices;
(i) odor mitigation practices;
(j) onsite and offsite recordkeeping;

(k) a list of product formulations or products proposed to be manufactured with
estimated cannabinoid profiles, if known, including varieties with high cannabidiol content;

() intended use and sourcing of all non-cannabis ingredients used in the manufacture,
production, and creation of cannabis products, including methods to verify or ensure the
safety and integrity of those ingredients and their potential to be or contain allergens;

(m) waste disposal plans; and
(n) compliance with applicable laws and regulations.

(3) Inthe case of an applicant for a medical cannabis dispensary permit, the operating
plan summary shall include a written description concerning the applicant?s qualifications
for, experience in, and knowledge of each of the following topics:

(a) State-authorized dispensation of medical cannabis to qualifying patients;

(b) healthcare, medicine, and treatment of patients with qualifying medical conditions;
(c) medical cannabis product evaluation procedures;

(d) recall plans;

(e) packaging and labeling;

(f) inventory control and point-of-sale software or systems for the sale of medical
cannabis;

(g) patient counseling procedures;

(h) the routes of administration, strains, varieties, and cannabinoid profiles of medical
cannabis and medical cannabis products;

(i) odor mitigation practices;

(j) onsite and offsite recordkeeping;



(k) compliance with State and federal patient privacy rules;
() waste disposal plans; and
(m) compliance with applicable laws and regulations.

d. The criteria to be developed by the commission pursuant to subsection b. of this
section shall include, in addition to the criteria set forth in subsections c. and e. of this
section and any other criteria developed by the commission, an analysis of the following
factors, if applicable:

(1) The applicant?s environmental impact plan.

(2) Asummary of the applicant?s safety and security plans and procedures, which shall
include descriptions of the following:

(a) plans for the use of security personnel, including contractors;
(b) the experience or qualifications of security personnel and proposed contractors;

(c) security and surveillance features, including descriptions of any alarm systems,
video surveillance systems, and access and visitor management systems, along with
drawings identifying the proposed locations for surveillance cameras and other security
features;

(d) plans for the storage of medical cannabis and medical cannabis products, including
any safes, vaults, and climate control systems that will be utilized for this purpose;

(e) adiversion prevention plan;
(f) an emergency management plan;

(g8) procedures for screening, monitoring, and performing criminal history record
background checks of employees;

(h) cybersecurity procedures, including, in the case of an applicant for a medical
cannabis dispensary permit, procedures for collecting, processing, and storing patient
data, and the applicant?s familiarity with State and federal privacy laws;

(i) workplace safety plans and the applicant?s familiarity with federal Occupational
Safety and Health Administration regulations;

(j) the applicant?s history of workers? compensation claims and safety assessments;
(k) procedures for reporting adverse events; and

() asanitation practices plan.



(3) Asummary of the applicant?s business experience, including the following, if
applicable:

(a) the applicant?s experience operating businesses in highly-regulated industries;

(b) the applicant?s experience in operating alternative treatment centers and related
medical cannabis production and dispensation entities under the laws of New Jersey or
any other state or jurisdiction within the United States; and

(c) the applicant?s planto comply with and mitigate the effects of 26 U.S.C. s.280E on
cannabis businesses, and for evidence that the applicantis not in arrears with respect to
any tax obligation to the State.

In evaluating the experience described under subparagraphs (a), (b), and (c) of this
paragraph, the commission shall afford the greatest weight to the experience of the
applicant itself, controlling owners, and entities with common ownership or control with
the applicant; followed by the experience of those with a 15 percent or greater ownership
interest in the applicant?s organization; followed by significantly involved persons in the
applicant?s organization; followed by other officers, directors, and current and prospective
employees of the applicant who have a bona fide relationship with the applicant?s
organization as of the submission date of the application.

(4) Adescription of the proposed location for the applicant?s site, including the
following, if applicable:

(a) the proposed location, the surrounding area, and the suitability or advantages of the
proposed location, along with a floor plan and optional renderings or architectural or
engineering plans;

(b) the submission of zoning approvals for the proposed location, which shall consist of
a letter or affidavit from appropriate municipal officials that the location will conform to
municipal zoning requirements allowing for such activities related to the cultivation,
manufacturing, or dispensing of medical cannabis, cannabis products, and related
supplies as will be conducted at the proposed facility; and

(c) the submission of proof of local support for the suitability of the location, which may
be demonstrated by a resolution adopted by the municipality?s governing body indicating
that the intended location is appropriately located or otherwise suitable for such activities
related to the cultivation, manufacturing, or dispensing of medical cannabis, cannabis
products, and related supplies as will be conducted at the proposed facility.

Notwithstanding any other provision of this subsection, an application shall be
disqualified from consideration unless it includes documentation demonstrating that the



applicant will have final control of the premises upon approval of the application,
including, but not limited to, a lease agreement, contract for sale, title, deed, or similar
documentation. In addition, if the applicant will lease the premises, the application will be
disqualified from consideration unless it includes certification from the landlord that the
landlord is aware that the tenant?s use of the premises will involve activities related to the
cultivation, manufacturing, or dispensing of medical cannabis and medical cannabis
products. An application shall not be disqualified from consideration if the application
does not include the materials described in subparagraph (b) or (c) of this paragraph.

(5) A community impact, social responsibility, and research statement, which shall
include, but shall not be limited to, the following:

(a) acommunity impact plan summarizing how the applicant intends to have a positive
impact on the community in which the proposed entity is to be located, which shall include
an economic impact plan, a description of outreach activities, and any financial assistance
or discount plans the applicant will provide to qualifying patients and designated
caregivers;

(b) awritten description of the applicant?s record of social responsibility, philanthropy,
and ties to the proposed host community;

(c) awritten description of any research the applicant has conducted on the medical
efficacy or adverse effects of cannabis use and the applicant?s participation in or support
of cannabis-related research and educational activities; and

(d) awritten plan describing any research and development regarding the medical
efficacy or adverse effects of cannabis, and any cannabis-related educational and
outreach activities, which the applicant intends to conduct if issued a permit by the
commission.

In evaluating the information submitted pursuant to subparagraphs (b) and (c) of this
paragraph, the commission shall afford the greatest weight to responses pertaining to the
applicant itself, controlling owners, and entities with common ownership or control with
the applicant; followed by responses pertaining to those with a 15 percent or greater
ownership interest in the applicant?s organization; followed by significantly involved
persons in the applicant?s organization; followed by other officers, directors, and current
and prospective employees of the applicant who have a bona fide relationship with the
applicant?s organization as of the submission date of the application.

(6) A workforce development and job creation plan, which may include, but shall not be
limited to a description of the applicant?s workforce development and job creation plan,
which may include information on the applicant?s history of job creation and planned job



creation at the proposed facility; education, training, and resources to be made available
for employees; any relevant certifications; and a diversity plan.

(7) A business and financial plan, which may include, but shall not be limited to, the
following:

(a) an executive summary of the applicant?s business plan;

(b) a demonstration of the applicant?s financial ability to implement its business plan,
which may include, but shall not be limited to, bank statements, business and individual
financial statements, net worth statements, and debt and equity financing statements; and

(c) adescription of the applicant?s experience complying with guidance pertaining to
cannabis issued by the Financial Crimes Enforcement Network under 31 U.S.C. s.5311 et
seq., the federal ?Bank Secrecy Act?, which may be demonstrated by submitting letters
regarding the applicant?s banking history from banks or credit unions that certify they are
aware of the business activities of the applicant, or entities with common ownership or
control of the applicant?s organization, in any state where the applicant has operated a
business related to medical cannabis. Forthe purposes of this subparagraph, the
commission shall consider only bank references involving accounts in the name of the
applicant or of an entity with common ownership or control of the applicant?s
organization. An applicant who does not submit the information described in this
subparagraph shall not be disqualified from consideration.

(8) Whether any of the applicant?s majority or controlling owners were previously
approved by the commission to serve as an officer, director, principal, or key employee of
an alternative treatment center, provided any such individual served in that capacity at the
alternative treatment center for six or more months.

(9) Whether the applicant can demonstrate that its governance structure includes the
involvement of a school of medicine or osteopathic medicine licensed and accredited in
the United States, or a general acute care hospital, ambulatory care facility, adult day care
services program, or pharmacy licensed in New Jersey, provided that:

(a) the school, hospital, facility, or pharmacy has conducted or participated in research
approved by an institutional review board related to cannabis involving the use of human
subjects, exceptin the case of an accredited school of medicine or osteopathic medicine
thatis located and licensed in New Jersey;

(b) the school, hospital, facility, or pharmacy holds a profit share or ownership interest
in the applicant?s organization of 10 percent or more, except in the case of an accredited



school of medicine or osteopathic medicine that is located and licensed in New Jersey;
and

(c) theschool, hospital, facility, or pharmacy participates in major decision-making
activities within the applicant?s organization, which may be demonstrated by
representation on the board of directors of the applicant?s organization.

(10) The proposed composition of the applicant?s medical advisory board established
pursuant to section 15 of P.L.2019, ¢.153 (C.24:61-7.5), if any.

(11) Whether the applicant intends to or has entered into a partnership with a prisoner
re-entry program for the purpose of identifying and promoting employment opportunities at
the applicant?s organization for former inmates and current inmates leaving the
corrections system. If so, the applicant shall provide details concerning the name of the
re-entry program, the employment opportunities at the applicant?s organization that will
be made available to the re-entry population, and any other initiatives the applicant?s
organization will undertake to provide support and assistance to the re-entry population.

(12) Any other information the commission deems relevant in determining whether to
grant a permit to the applicant.

e. Inaddition to the information to be submitted pursuant to subsections c. and d. of
this section, the commission shall require all permit applicants, other than applicants
issued a conditional permit, to submit an attestation signed by a bona fide labor
organization stating that the applicant has entered into a labor peace agreement with such
bona fide labor organization. Exceptin the case of an entity holding an unconverted
conditional permit, the maintenance of a labor peace agreement with a bona fide labor
organization shall be an ongoing material condition of maintaining a medical cannabis
cultivator, medical cannabis manufacturer, or medical cannabis dispensary permit. The
submission of an attestation and maintenance of a labor peace agreement with a bona fide
labor organization by an applicant issued a conditional permit pursuant to subsection d. of
section 11 of P.L.2019, ¢.153 (C.24:61-7.1) shall be a requirement for conversion of a
conditional permit into a full permit. The failure to enter into a collective bargaining
agreement within 200 days after the date that a medical cannabis cultivator, medical
cannabis manufacturer, or medical cannabis dispensary first opens shall resultin the
suspension or revocation of such permit or conditional permit. In reviewing initial permit
applications, the commission shall give priority to the following:

(1) Applicants that are party to a collective bargaining agreement with a labor
organization that currently represents, or is actively seeking to represent, cannabis workers
in New Jersey.



(2) Applicants that are party to a collective bargaining agreement with a labor
organization that currently represents cannabis workers in another state.

(3) Applicants thatinclude a significantly involved person or persons lawfully residing in
New Jersey for at least two years as of the date of the application.

(4) Applicants that submit an attestation affirming that they will use best efforts to
utilize union labor in the construction or retrofit of the facilities associated with the
permitted entity.

The requirements of this subsection shall not apply to a microbusiness applying for a
conditional or annual permit of any type.

f. Inreviewing an initial permit application, unless the information is otherwise
solicited by the commission in a specific application question, the commission?s
evaluation of the application shall be limited to the experience and qualifications of the
applicant?s organization, including any entities with common ownership or control of the
applicant?s organization, controlling owners or interest holders in the applicant?s
organization, the officers, directors, and current or prospective employees of the
applicant?s organization who have a bona fide relationship with the applicant?s
organization as of the date of the application, and consultants and independent
contractors who have a bona fide relationship with the applicant as of the date of the
application. Responses pertaining to applicants who are exempt from the criminal history
record background check requirements of section 7 of P.L.2009, ¢.307 (C.24:61-7) shall not
be considered. Each applicant shall certify as to the status of the individuals and entities
included in the application.

g. The commission shall conduct a disparity study to determine whether race-based
measures should be considered when issuing permits pursuant to this section, and shall
incorporate the policies, practices, protocols, standards, and criteria developed by the
Office of Minority, Disabled Veterans, and Women Medical Cannabis Business
Development pursuant to section 32 of P.L.2019, ¢.153 (C.24:61-25) to promote
participation in the medical cannabis industry by persons from socially and economically
disadvantaged communities, including promoting applications for, and the issuance of,
medical cannabis cultivator, medical cannabis manufacturer, and medical cannabis
dispensary permits to certified minority, women?s, and disabled veterans? businesses. To
this end, the commission shall seek to issue at least 30 percent of the total number of new
medical cannabis cultivator permits, medical cannabis manufacturer permits, and
medical cannabis dispensary permits issued on or after the effective date of P.L.2019,
c.153 (C.24:61-5.1 et al.) as follows:



(1) atleast 15 percent of the total number of new medical cannabis cultivator permits,
medical cannabis manufacturer permits, and medical cannabis dispensary permits issued
on or after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) are issued to a qualified
applicant that has been certified as a minority business pursuant to P.L.1986, ¢.195
(C.52:27H-21.18 et seq.); and

(2) atleast 15 percent of the total number of new medical cannabis cultivator permits,
medical cannabis manufacturer permits, and medical cannabis dispensary permits issued
on or after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.) are issued to a qualified
applicant that has been certified as a women?s business pursuantto P.L.1986, c.195
(C.52:27H-21.18 et seq.) or that is a disabled-veterans? business, as defined in section 2 of
P.L.2015, ¢c.116 (C.52:32-31.2).

In selecting among applicants who meet these criteria, the commission shall grant a
higher preference to applicants with up to two of the certifications described in this
subsection.

h. The commission shall give special consideration to any applicant that has entered
into an agreement with an institution of higher education to create an integrated curriculum
involving the cultivation, manufacturing, dispensing or delivery of medical cannabis,
provided that the curriculum is approved by both the commission and the Office of the
Secretary of Higher Education and the applicant agrees to maintain the integrated
curriculum in perpetuity. An integrated curriculum permit shall be subject to revocation if
the IC permit holder fails to maintain or continue the integrated curriculum. In the event
that, because of circumstances outside an IC permit holder?s control, the IC permit holder
will no longer be able to continue an integrated curriculum, the IC permit holder shall notify
the commission and shall make reasonable efforts to establish a new integrated
curriculum with an institution of higher education, subject to approval by the commission
and the Office of the Secretary of Higher Education. If the IC permit holder is unable to
establish a new integrated curriculum within six months after the date the current
integrated curriculum arrangement ends, the commission shall revoke the entity?s IC
permit, unless the commission finds there are extraordinary circumstances that justify
allowing the permit holder to retain the permit without an integrated curriculum and the
commission finds that allowing the permit holder to retain the permit would be consistent
with the purposes of P.L.2009, ¢.307 (C.24:61-1 et al.), in which case the IC permit shall
convert to a regular permit of the same type. The commission may revise the application
and permit fees or other conditions for an IC permit as may be necessary to encourage
applications for IC permits.



i. Application materials submitted to the commission pursuant to this section shall not
be considered a public record pursuant to P.L.1963, ¢.73 (C.47:1A-1 et seq.) or P.L.2001,
c.404 (C.47:1A-5 et al.).

j. Ifthe commission notifies an applicant that it has performed sufficiently well on
multiple applications to be awarded more than one medical cannabis cultivator permit,
more than one medical cannabis manufacturer permit, or more than one medical cannabis
dispensary permit by the commission, the applicant shall notify the commission, within
seven business days after receiving such notice, as to which permit it will accept. For any
permit award declined by an applicant pursuant to this subsection, the commission shall,
upon receiving notice from the applicant of the declination, award the permit to the
applicant for that permit type who, in the determination of the commission, best satisfies
the commission?s criteria while meeting the commission?s determination of Statewide
need. If an applicant fails to notify the commission as to which permit it will accept, the
commission shall have the discretion to determine which permit it will award to the
applicant, based on the commission?s determination of Statewide need and other
applications submitted for facilities to be located in the affected regions.

k. The provisions of this section shall not apply to any permit applications submitted
pursuant to a request for applications published in the New Jersey Register prior to the
effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.).

C.24:61-7.3 Clinical registrant permits.

13. a. The commission shall issue clinical registrant permits to qualified applicants that
meet the requirements of this section. In addition to any other requirements as the
commission establishes by regulation regarding application for and issuance of a clinical
registrant permit, each clinical registrant applicant shall:

(1) complete a criminal history record background check that meets the requirements
of subsection d. of section 7 of P.L.2009, ¢c.307 (C.24:61-7);

(2) submit to the commission any required application and permit fees;

(3) submitto the commission written documentation of an existing contract with an
academic medical center that meets the requirements of subsection c. of this section; and

(4) submitto the commission documentation that the applicant has a minimum of $15
million in capital.



b. The commission shall, no later than 90 days after the effective date of P.L.2019,
€.153 (C.24:61-5.1 et al.) or upon adoption of rules and regulations as provided in
subsection c. of section 18 of P.L.2009, ¢c.307 (C.24:61-16), whichever occurs first, begin
accepting and processing applications for four clinical registrant permits. Thereafter, the
commission shall accept applications for and issue such additional clinical registrant
permits as it determines to be necessary and consistent with the provisions of P.L.2009,
c.307 (C.24:61-1 et al.). The commission shall make a determination as to a clinical
registrant permit application no later than 90 days after receiving the application, which
may include a determination that the commission reasonably requires more time to
adequately review the application. In reviewing and approving applications for clinical
registrant permits, the commission shall seek to incorporate the policies, practices,
protocols, standards, and criteria developed by the Office of Minority, Disabled Veterans,
and Women Medical Cannabis Business Development pursuant to section 32 of P.L.2019,
c.153 (C.24:61-25) to promote participation in the medical cannabis industry by persons
from socially and economically disadvantaged communities. In no case shall the
commission accept, process, or approve an application submitted by an applicant that has
contracted with an academic medical center that is part of a health care system that
includes another academic medical center that has contracted with an applicant for, or a
holder of, a clinical registrant permit.

c. Acontract between a clinical registrant and an academic medical center shall
include a commitment by the academic medical center, or its affiliate, to engage in clinical
research related to the use of medical cannabis in order to advise the clinical registrant
concerning patient health and safety, medical applications, and dispensing and
management of controlled substances, among other areas. A clinical registrantissued a
permit pursuant to this section shall have a written contractual relationship with no more
than one academic medical center.

d. Aclinical registrant issued a permit pursuant to this section shall be authorized to
engage in all conduct involving the cultivation, manufacturing, and dispensing of medical
cannabis as is authorized for an entity holding medical cannabis cultivator, medical
cannabis manufacturer, and medical cannabis dispensary permits pursuant to P.L.2009,
c.307 (C.24:61-1 et al.), including dispensing medical cannabis and medical cannabis
products to qualifying patients and designated and institutional caregivers. The clinical
registrant shall additionally be authorized to engage in clinical research involving medical
cannabis using qualifying patients who consent to being part of such research, subject to
any restrictions established by the commission.



e. (1) Aclinical registrant issued a permit pursuant to this section may conduct
authorized activities related to medical cannabis at more than one physical location,
provided that each location is approved by the commission and is in the same region in
which the academic medical center with which the clinical registrant has a contractis
located.

(2) Aclinical registrant may apply to the commission for approval to relocate an
approved facility to another location in the same region, which application shall be
approved unless the commission makes a specific determination that the proposed
relocation would be inconsistent with the purposes of P.L.2009, ¢.307 (C.24:61-1 et al.). The
denial of an application for relocation submitted pursuant to this paragraph shall be
considered a final agency decision, subject to review by the Appellate Division of the
Superior Court.

(8) The commission may authorize a clinical registrant to dispense medical cannabis
and medical cannabis products from more than one physical location if the commission
determines that authorizing additional dispensing locations is necessary for the clinical
registrant to best serve and treat qualifying patients and clinical trial participants.

(4) Inno case shall a clinical registrant operate or be located on land that is valued,
assessed or taxed as an agricultural or horticultural use pursuant to the "Farmland
Assessment Act of 1964," P.L.1964, c.48 (C.54:4-23.1 et seq.).

f. Aclinicalregistrant permit shall not be sold or transferred to any other entity.

g. Clinical registrant permits shall be valid for the term of the contractual relationship
between the academic medical center and the clinical registrant. The commission may
renew a clinical registrant permit to correspond to any renewal of the contractual
relationship between the academic medical center and the clinical registrant.

h. Each clinical registrant shall submit the results of the clinical research obtained
through an approved clinical registrant permit to the commission no later than one year
following the conclusion of the research study or publication of the research study in a
peer-reviewed medical journal. Nothing in this subsection shall be deemed to require the
disclosure of any clinical research that would infringe on the intellectual property of the
clinical registrant or on the confidentiality of patient information.

i. Application materials submitted to the commission pursuant to this section shall not
be considered a public record pursuant to P.L.1963, ¢.73 (C.47:1A-1 et seq.) or P.L.2001,
c.404 (C.47:1A-5 et al.).



C.24:61-7.4 Feasibility study for establishing a cannabis research and development permit
type.

14. a. (1) The commission shall, within 18 months following the commission?s
organization, and every three years thereafter, conduct a feasibility study concerning the
potential for establishing a cannabis research and development permit type. In order to
advance scientific and medical understanding concerning the potential uses of medical
cannabis, and to ensure ongoing quality controlin the collection of data and the
aggregation of clinical, translational, and other research, the feasibility study shall assess
the medical cannabis market and industry, current perspectives in the scientific and
medical communities on medical cannabis, as well as those of other relevant disciplines,
to determine the potential benefits of establishing a research and development permit
type. Any cannabis research and development permit established by the commission shall
be limited to advancing the use of cannabis as medicine, improving the lives of current
registered qualifying patients as well as future patients who could derive therapeutic
benefit from the use of cannabis, and furthering the knowledge of cannabis in the scientific
and medical communities.

(2) The commission shall additionally assess the feasibility of securing State funding to
support the award of a monetary grant in conjunction with the issuance of a cannabis
research and development permit to a successful applicant, following a competitive
application process, as well as assess potential future regulations to apply to any cannabis
research and development permits that are supported by private investment.

(38) Each feasibility study conducted pursuant to this subsection shall include at least
one public hearing, at which the commission shall receive testimony from interested
members of the public.

(4) The commission shall submit a report of its findings and conclusions to the Governor
and, pursuant to section 2 of P.L.1991, ¢c.164 (C.52:14-19.1), to the Legislature, within 90
days following the conclusion of each feasibility study.

b. The requirement to complete a feasibility study pursuant to subsection a. of this
section shall expire at such time as the commission establishes a cannabis research and
development permit type and promulgates rules and regulations with regard to the permit
pursuant to the ?Administrative Procedure Act,? P.L.1968, c.410 (C.52:14B-1 et seq.).

c. The commission may establish, by regulation, such additional permit types in
connection with medical cannabis as the commission deems necessary and appropriate
to maximize the effectiveness and efficiency of the State medical cannabis program and
meet the needs of qualifying patients, health care practitioners, medical cannabis



cultivators, medical cannabis manufacturers, medical cannabis dispensaries, and related
entities. Such permits may include, but shall not be limited to, permits authorizing
pharmacy practice sites licensed pursuant to P.L.2003, ¢.280 (C.45:14-40 et seq.) to be
authorized to dispense medical cannabis to qualifying patients and their designated and
institutional caregivers.

C.24:61-7.5 Medical advisory board.

15. a. Amedical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant may appoint a medical advisory board to provide advice to
the medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant on all aspects of its business.

b. A medical advisory board appointed pursuant to this section shall comprise five
members: three health care practitioners licensed or certified to practice in New Jersey;
one qualifying patient who resides in the same area in which the medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant is located; and one individual who owns a business in the same area in which the
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant is located. No owner, director, officer, or employee of a
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant may serve on a medical advisory board. The membership
of a medical advisory board shall be subject to commission approval.

c. A medical advisory board appointed pursuant to this section shall meet at least two
times per calendar year.

C.24:61-7.6 Ineligibility for certain economic incentives.

16. a. (1) An organization issued a permit to operate a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant or that
employs certified medical cannabis handlers for transfer or delivery of medical cannabis
pursuant to section 27 of P.L.2019, ¢.153 (C.24:61-20) shall not be eligible for a State or
local economic incentive.

(2) Theissuance of a permit to operate a medical cannabis cultivator, medical cannabis
manufacturer, cannabis dispensary, or clinical registrant or a certification to a handler
employed by any entity to perform transfers or deliveries of medical cannabis pursuant to
section 27 of P.L.2019, ¢.153 (C.24:61-20) to an organization that has been awarded a State



or local economic incentive shall invalidate the right of the organization to benefit from the
economic incentive as of the date of issuance of the permit, except that an academic
medical center that has entered into a contractual relationship with a clinical registrant
shall not have any right to benefit from an economic incentive invalidated pursuant to this
paragraph on the basis of that contractual relationship.

b. (1) A property owner, developer, or operator of a project to be used, in whole or in part,
as a medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant or an entity that employs medical cannabis handlers to
perform transfers or deliveries of medical cannabis pursuant to section 27 of P.L.2019,
€.153 (C.24:61-20) shall not be eligible for a State or local economic incentive during the
period of time that the economic incentive is in effect.

(2) Theissuance of a permit to operate a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant or of a certification to a
medical cannabis handler employed by any entity to perform transfers and deliveries of
medical cannabis pursuant to section 27 of P.L.2019, c.153 (C.24:61-20) at a location thatis
the subject of a State or local economic incentive shall invalidate the right of a property
owner, developer, or operator to benefit from the economic incentive as of the date of
issuance of the permit, except that an academic medical center that has entered into a
contractual relationship with a clinical registrant shall not have any right to benefit from an
economic incentive invalidated pursuant to this paragraph on the basis of that contractual
relationship.

c. Asusedin this section:

"Business" means any hon-governmental person, association, for-profit or non-profit
corporation, joint venture, limited liability company, partnership, sole proprietorship, or
other form of business organization or entity.

"Governmental entity" means the State, a local unit of government, or a State or local
government agency or authority.

"State or local economic incentive" means a financial incentive, awarded by a
governmental entity to a business, or agreed to between a governmental entity and a
business, for the purpose of stimulating economic development or redevelopmentin New
Jersey, including, but not limited to, a bond, grant, loan, loan guarantee, matching fund, tax
credit, or other tax expenditure.

"Tax expenditure" means the amount of foregone tax collections due to any abatement,
reduction, exemption, credit, or transfer certificate against any State or local tax.



17. Section 8 of P.L.2009, ¢.307 (C.24:61-8) is amended to read as follows:

C.24:61-8 Inapplicability.

8. The provisions of P.L.2009, c.307 (C.24:61-1 et al.) and P.L.2015, ¢.158 (C.18A:40-
12.22 et al.) shall not be construed to permit a person to:

a. operate, navigate, or be in actual physical control of any vehicle, aircraft, railroad
train, stationary heavy equipment or vessel while under the influence of cannabis; or

b. smoke cannabis in a school bus or other form of public transportation, in a private
vehicle unless the vehicle is not in operation, on any school grounds, in any correctional
facility, at any public park or beach, at any recreation center, or in any place where smoking
is prohibited pursuantto N.J.S.2C:33-13.

A person who commits an act as provided in this section shall be subject to such
penalties as are provided by law.

18. Section 10 of P.L.2009, ¢.307 (C.24:61-10) is amended to read as follows:

C.24:61-10 Written instructions to registered qualifying patient, designated, institutional
caregiver.

10. a. A health care practitioner shall provide written instructions for a registered
qualifying patient or the patient?s designated caregiver, or an institutional caregiver acting
on behalf of the patient, to present to a medical cannabis dispensary or a clinical registrant
concerning the total amount of usable cannabis that a patient may be dispensed, in
weight, in a 30-day period, which amount shall not exceed the maximum amount that may
be authorized for the patient pursuant to subsection f. of this section.

b. A health care practitioner may issue multiple written instructions at one time
authorizing the patient to receive a total of up to a one-year supply, provided that the
following conditions are met:

(1) Each separate set of instructions shall be issued for a legitimate medical purpose by
the health care practitioner, as provided in P.L.2009, c.307 (C.24:61-1 et al.);



(2) Each separate set of instructions shall indicate the earliest date on which a
dispensary or clinical registrant may dispense the cannabis, except for the first
dispensation if itis to be filled immediately; and

(3) The health care practitioner has determined that providing the patient with multiple
instructions in this manner does not create an undue risk of diversion or abuse.

c. Avregistered qualifying patient or the patient?s designated caregiver, or an
institutional caregiver acting on behalf of a qualifying patient, shall present verification of
the patient's or caregiver's registration with the commission, as applicable, and these
written instructions to any medical cannabis dispensary or clinical registrant at the time
the patient or caregiver requests the dispensing or delivery of medical cannabis, which
medical cannabis dispensary or clinical registrant shall verify and log the documentation
presented. An institutional caregiver shall additionally present an authorization executed
by the patient certifying that the institutional caregiver is authorized to obtain medical
cannabis on behalf of the patient. A health care practitioner may provide a copy of a
written instruction by electronic or other means, as determined by the commission,
directly to a medical cannabis dispensary or a clinical registrant on behalf of a registered
qualifying patient. The dispensation of medical cannabis pursuant to any written
instructions shall occur within one year of the date that the instructions were written or
become eligible for dispensing, whichever is later, or the instructions are void.

d. (Deleted by amendment, P.L.2019, c.153)

e. Priorto dispensing medical cannabis to a qualifying patient, the patient?s
designated caregiver, or an institutional caregiver, the medical cannabis dispensary or
clinical registrant shall access the system established pursuant to section 11 of P.L.2009,
c.307 (C.45:1-45.1) to ascertain whether medical cannabis was dispensed to or on behalf
of the patient by any medical cannabis dispensary or clinical registrant within the
preceding 30 days. Upon dispensing medical cannabis to a qualifying patient, the
patient?s designated caregiver, or an institutional caregiver, the medical cannabis
dispensary or clinical registrant shall transmit to the patient?s health care practitioner
information concerning the amount, strain, and form of medical cannabis that was
dispensed.

f. (1) Except as provided in paragraph (2) of this subsection, for a period of 18 months
after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.), the maximum amount of
usable cannabis that a patient may be dispensed, in weight, in a 30-day period, shall be
three ounces. Commencing 18 months after the effective date of P.L.2019, c.153 (C.24:6l-



5.1 et al.), the maximum amount of usable cannabis that a patient may be dispensed shall
be prescribed by the commission by regulation.

(2) The monthly limits set forth in paragraph (1) of this subsection shall not apply to
patients who are terminally ill or who are currently receiving hospice care through a
licensed hospice, which patients may be dispensed an unlimited amount of medical
cannabis. Qualifying patients who are not receiving hospice care or who are not terminally
ill may petition the commission, on a form and in a manner as the commission shall require
by regulation, for an exemption from the monthly limits set forth in paragraph (1) of this
paragraph, which petition the commission shall approve if the commission finds that
granting the exemption is necessary to meet the patient?s treatment needs and is
consistent with the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.).

g. The commission shall establish, by regulation, curricula for health care practitioners
and for staff at medical cannabis dispensaries and clinical registrants:

(1) The curriculum for health care practitioners shall be desighed to assist practitioners
in counseling patients with regard to the quantity, dosing, and administration of medical
cannabis as shall be appropriate to treat the patient?s qualifying medical
condition. Health care practitioners shall complete the curriculum as a condition of
authorizing patients for the medical use of cannabis; and

(2) The curriculum for employees of medical cannabis dispensaries and clinical
registrants shall be designed to assist the employees in counseling patients with regard to
determining the strain and form of medical cannabis that is appropriate to treat the
patient?s qualifying medical condition. Employees of medical cannabis dispensaries and
clinical registrants shall be required to complete the curriculum as a condition of
registration with the commission. Completion of the curriculum may constitute part of the
annual training required pursuant to paragraph (1) of subsectionj. of section 7 of P.L.2009,
c.307 (C.24:61-7).

h. CommencingJuly 1, 2020, the amount of the sales tax that may be imposed under
the "Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) on medical cannabis
dispensed by a medical cannabis dispensary or clinical registrant shall not exceed four
percent.

Commencing July 1, 2021, the amount of the sales tax that may be imposed under the
"Sales and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.) on medical cannabis dispensed
by a medical cannabis dispensary or clinical registrant shall not exceed two percent.



Commencing July 1, 2022, medical cannabis dispensed by a medical cannabis
dispensary or clinical registrant shall not be subject to any tax imposed under the "Sales
and Use Tax Act," P.L.1966, c.30 (C.54:32B-1 et seq.).

Any revenue collected pursuant to a tax imposed on the sale of medical cannabis under
the ?Sales and Use Tax Act,? P.L.1966, c.30 (C.54:32B-1 et seq.), shall be exclusively
appropriated to programs for the treatment of mental health and substance use disorders.

i. A municipality in which a medical cannabis dispensary is located may adopt an
ordinance imposing a transfer tax on any medical cannabis dispensed by the dispensary,
including medical cannabis that is furnished by the dispensary to a medical cannabis
handler for delivery to a registered qualifying patient or the patient?s caregiver. The rate of
a transfer tax established pursuant to this subsection shall be at the discretion of the
municipality, except that in no case shall the rate exceed two percent of the purchase price
of the medical cannabis.

19. Section 13 of P.L.2009, ¢.307 (C.24:61-11) is amended to read as follows:

C.24:61-11 Grants, contributions, use of fees.

13. a. The commission may accept from any governmental department or agency, public
or private body or any other source grants or contributions to be used in carrying out the
purposes of P.L.2009, c.307 (C.24:61-1 et al.).

b. Allfees collected pursuantto P.L.2009, ¢.307 (C.24:61-1 et al.), including those from
qualifying patients, designated and institutional caregivers, and initial, modification and
renewal applications for alternative treatment centers, including medical cannabis
cultivators, medical cannabis manufacturers, medical cannabis dispensaries, and clinical
registrants, shall be used to offset the cost of the commission?s administration of the
provisions of P.L.2009, c.307 (C.24:61-1 et al.).

20. Section 14 of P.L.2009, c.307 (C.24:61-12) is amended to read as follows:

C.24:61-12 Reports to Governor, Legislature.



14. a. The commissioner, or after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.),
the commission, shall report to the Governor, and to the Legislature pursuant to section 2
of P.L.1991, c.164 (C.52:14-19.1):

(1) no later than one year after the effective date of P.L.2009, c.307 (C.24:61-1 et al.), on
the actions taken to implement the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.); and

(2) annually thereafter on the number of applications for registration with the
commission, the number of qualifying patients registered, the number of designated and
institutional caregivers registered, the nature of the qualifying medical conditions of the
patients, the number of registrations revoked, the number of medical cannabis cultivator,
medical cannabis manufacturer, and medical cannabis dispensary permits issued and
revoked, the number and type of integrated curricula approved, established, and
maintained in connection with an IC permit, the number of testing laboratories licensed,
the number of clinical registrant permits issued and the nature of the clinical research
conducted by each clinical registrant, any incidents of diversion of medical cannabis,
information concerning racial, ethnic, disabled veteran, and gender diversity in the
individuals issued and currently holding permits issued by the commission, the number of
permit applications received from businesses owned by minorities, disabled veterans, and
women and the number of such applications that were approved, the business
development initiatives undertaken by the Office of Minority, Disabled Veterans, and
Women Medical Cannabis Business Development pursuant to section 32 of P.L.2019,
c.153 (C.24:61-25) and the outcomes or effects of those initiatives, statistics concerning
arrests for drug offenses throughout the State and in areas where medical cannabis
dispensaries are located, including information concerning racial disparities in arrest rates
for drug offenses generally and cannabis offenses in particular, the number of motor
vehicle stops by law enforcement involving violations of R.S.39:4-50, or section 5 of
P.L.1990, ¢.103 (C.39:3-10.13) concerning operators of commercial motor vehicles, for
driving under the influence of medical cannabis, or suspicion thereof, cataloged by the
jurisdictions in which the stop occurred, and the race, ethnicity, gender, and age of the
vehicle driver and any other vehicle occupants, the number of deliveries of medical
cannabis performed and the percentage of total medical cannabis dispensations that were
completed by delivery, and the number of health care practitioners authorizing patients for
the medical use of cannabis, including the types of license or certification held by those
practitioners.

b. The reports shall not contain any identifying information of patients, caregivers, or
health care practitioners.



c. Within two years after the effective date of P.L.2009, ¢.307 (C.24:61-1 et al.) and every
two years thereafter, the commissioner or, after the effective date of P.L.2019, ¢.153
(C.24:61-5.1 et al.), the commission, shall: evaluate whether there are sufficient numbers
of medical cannabis cultivators, medical cannabis manufacturers, medical cannabis
dispensaries, and clinical registrants to meet the needs of registered qualifying patients
throughout the State; evaluate whether the maximum amount of medical cannabis allowed
pursuantto P.L.2009, c.307 (C.24:61-1 et al.) is sufficient to meet the medical needs of
qualifying patients; and determine whether any medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant has charged
excessive prices in connection with medical cannabis.

The commissioner or, after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.), the
commission, shall report all such findings no later than two years after the effective date of
P.L.2009, ¢c.307 (C.24:61-1 et al.), and every two years thereafter, to the Governor, and to the
Legislature pursuant to section 2 of P.L.1991, ¢.164 (C.52:14-19.1).

21. Section 15 of P.L.2009, c.307 (C.24:61-13) is amended to read as follows:

C.24:61-13 Exchange of data, information.

15. a. The Cannabis Regulatory Commission is authorized to exchange fingerprint data
with, and receive information from, the Division of State Police in the Department of Law
and Public Safety and the Federal Bureau of Investigation for use in reviewing applications
for individuals who are required to complete a criminal history record background check in
connection with applications to serve as designated caregivers or institutional caregivers
pursuant to section 4 of P.L.2009, ¢.307 (C.24:61-4), for licenses to operate as, orto be a
director, officer, or employee of, medical cannabis testing laboratories pursuant to section
25 0of P.L.2019, ¢.153 (C.24:61-18), for permits to operate as, or to be a director, officer, or
employee of, or a significantly involved person in, clinical registrants pursuant to section 13
of P.L.2019, ¢.153 (C.24:61-7.3), and for permits to operate as, or to be a director, officer, or
employee of, or a significantly involved person in, medical cannabis cultivators, medical
cannabis manufacturers, and medical cannabis dispensaries pursuant to section 7 of
P.L.2009, ¢.307 (C.24:61-7).

b. The Division of State Police shall promptly notify the Cannabis Regulatory
Commission in the event an applicant seeking to serve as a designated or institutional
caregiver, an applicant for a license to operate as, or to be a director, officer, or employee
of, a medical cannabis testing laboratory, an applicant for a permit to operate as, orto be a



director, officer, or employee of, or a significantly involved person in, a clinical registrant, or
an applicant for a permit to operate as, or to be a director, officer, or employee of, or a
significantly involved person in, a medical cannabis cultivator, medical cannabis
manufacturer, or medical cannabis dispensary, who was the subject of a criminal history
record background check conducted pursuant to subsection a. of this section, is convicted
of a crime involving possession or sale of a controlled dangerous substance.

22. Section 16 of P.L.2009, c.307 (C.24:61-14) is amended to read as follows:

C.24:61-14 Construction of act.

16. Nothingin P.L.2009, c.307 (C.24:61-1 et al.) or P.L.2015, c.158 (C.18A:40-12.22 et al.)
shall be construed to require a government medical assistance program or private health
insurer to reimburse a person for costs associated with the medical use of cannabis, or to
restrict or otherwise affect the distribution, sale, prescribing, and dispensing of any
product that has been approved for marketing as a prescription drug or device by the
federal Food and Drug Administration.

23. Section 18 of P.L.2009, c.307 (C.24:61-16) is amended to read as follows:

C.24:61-16 Rules, regulations.

18. a. Pursuant to the "Administrative Procedure Act,” P.L.1968, c.410 (C.52:14B-1 et
seq.), the commissioner or, after the effective date of P.L.2019, ¢.153 (C.24:61-5.1 et al.),
the commission, shall promulgate rules and regulations to effectuate the purposes of
P.L.2009, c.307 (C.24:61-1 et al.), in consultation with the Department of Law and Public
Safety.

b. Notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary,
the commissioner shall adopt, immediately upon filing with the Office of Administrative
Law and no later than the 90th day after the effective date of P.L.2009, c.307 (C.24:61-1 et
al.), such regulations as the commissioner deems necessary to implement the provisions
of P.L.2009, ¢.307 (C.24:61-1 et al.). Regulations adopted pursuant to this subsection shall
be effective until the adoption of rules and regulations pursuant to subsection a. of this
section and may be amended, adopted, or readopted by the commissioner in accordance
with the requirements of P.L.1968, ¢.410 (C.52:14B-1 et seq.).



c. No laterthan 180 days after the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.),
the commission shall promulgate rules and regulations to effectuate the purposes of
P.L.2019, c.153 (C.24:61-5.1 et al.). Rules and regulations adopted pursuant to this
subsection shall, at a minimum:

(1) Specify the number of new medical cannabis cultivator, medical cannabis
manufacturer, and medical cannabis dispensary permits the commission will issue in the
first year next following the effective date of P.L.2019, c.153 (C.24:61-5.1 et al.); and

(2) Establish recommended dosage guidelines for medical cannabis in each form
available to qualifying patients that are equivalent to one ounce of medical cannabis in
dried form. The commission shall periodically review and update the dosage guidelines as
appropriate, including to establish dosage guidelines for new forms of medical cannabis
that become available.

d. The commission may convene a task force comprised of individuals with expertise in
matters pertaining to the medical cannabis industry to make recommendations to the
commission concerning the content of rules and regulations adopted by the commission
to implement the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.) and P.L.2019, c.153
(C.24:61-5.1 et al.).

C.24:61-17 Testing of medical cannabis.

24, a. Each batch of medical cannabis cultivated by a medical cannabis cultivator or a
clinical registrant and each batch of a medical cannabis product produced by a medical
cannabis manufacturer or a clinical registrant shall be tested in accordance with the
requirements of section 26 of P.L.2019, c.153 (C.24:61-19) by a laboratory licensed
pursuant to section 25 of P.L.2019, ¢.153 (C.24:61-18). The laboratory performing the testing
shall produce a written report detailing the results of the testing, a summary of which shall
be included in any packaging materials for medical cannabis and medical cannabis
products dispensed to qualifying patients and their designated and institutional
caregivers. The laboratory may charge a reasonable fee for any test performed pursuant to
this section.

b. The requirements of subsection a. of this section shall take effect at such time as the
commission certifies that a sufficient number of laboratories have been licensed pursuant
to section 25 of P.L.2019, c.153 (C.24:61-18) to ensure that all medical cannabis and
medical cannabis products can be promptly tested consistent with the requirements of
this section without disrupting patient access to medical cannabis.



C.24:61-18 Licensing of testing laboratories.

25. a. A laboratory that performs testing services pursuant to section 24 of P.L.2019,
€.153 (C.24:61-17) shall be licensed by the commission and may be subject to inspection
by the commission to determine the condition and calibration of any equipment used for
testing purposes and to ensure that testing is being performed in accordance with the
requirements of section 26 of P.L.2019, c.153 (C.24:61-19). Each applicant for licensure
pursuant to this section shall submit an attestation signed by a bona fide labor organization
stating that the applicant has entered into a labor peace agreement with such bona fide
labor organization. The maintenance of a labor peace agreement with a bona fide labor
organization shall be an ongoing material condition of maintaining a license to test medical
cannabis.

b. There shall be no upper limit on the number of laboratories that may be licensed to
perform testing services.

c. Apersonwho has been convicted of a crime involving any controlled dangerous
substance or controlled substance analog as set forth in chapter 35 of Title 2C of the New
Jersey Statutes except paragraph (4) of subsection a. of N.J.5.2C:35-10, or any similar law
of the United States or any other state shall not be issued a license to operate as or be a
director, officer, or employee of a medical cannabis testing laboratory, unless such
conviction occurred after the effective date of P.L.2009, ¢.307 (C.24:6l-1 et al.) and was for
a violation of federal law relating to possession or sale of cannabis for conduct that is
authorized under P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015, c.158 (C.18A:40-12.22 et al.).

d. (1) The commission shall require each applicant for licensure as a medical cannabis
testing laboratory to undergo a criminal history record background check, except that no
criminal history record background check shall be required for an applicant who
completed a criminal history record background check as a condition of professional
licensure or certification.

For purposes of this section, the term "applicant” shall include any owner, director,
officer, or employee of a medical cannabis testing laboratory. The commission is
authorized to exchange fingerprint data with and receive criminal history record
background information from the Division of State Police and the Federal Bureau of
Investigation consistent with the provisions of applicable federal and State laws, rules, and
regulations. The Division of State Police shall forward criminal history record background
information to the commission in a timely manner when requested pursuant to the
provisions of this section.



An applicant who is required to undergo a criminal history record background check
pursuant to this section shall submit to being fingerprinted in accordance with applicable
State and federal laws, rules, and regulations. No check of criminal history record
background information shall be performed pursuant to this section unless the applicant
has furnished the applicant?s written consent to that check. An applicant who is required
to undergo a criminal history record background check pursuant to this section who
refuses to consent to, or cooperate in, the securing of a check of criminal history record
background information shall not be considered for a license to operate, or authorization to
be employed at, a medical cannabis testing laboratory. An applicant shall bear the cost for
the criminal history record background check, including all costs of administering and
processing the check.

(2) The commission shall not approve an applicant for a license to operate, or
authorization to be employed at, a medical cannabis testing laboratory if the criminal
history record background information of the applicant reveals a disqualifying conviction
as set forth in subsection c. of this section.

(8) Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commission shall provide
written notification to the applicant of the applicant?s qualification for or disqualification
for a permit to operate or be a director, officer, or employee of a medical cannabis testing
laboratory.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commission in the event that an
individual who was the subject of a criminal history record background check conducted
pursuant to this section is convicted of a crime or offense in this State after the date the
background check was performed. Upon receipt of that notification, the commission shall
make a determination regarding the continued eligibility to operate or be a director, officer,
or employee of a medical cannabis testing laboratory.

(5) Notwithstanding the provisions of subsection c. of this section to the contrary, the
commission may offer provisional authority for an applicant to be an owner, director,
officer, or employee of a medical cannabis testing laboratory for a period not to exceed
three months if the applicant submits to the commission a sworn statement attesting that
the person has not been convicted of any disqualifying conviction pursuant to this section.



(6) Notwithstanding the provisions of subsection c. of this section to the contrary, no
applicant to be an owner, director, officer, or employee of a medical cannabis testing
laboratory shall be disqualified on the basis of any conviction disclosed by a criminal
history record background check conducted pursuant to this section if the individual has
affirmatively demonstrated to the commission clear and convincing evidence of
rehabilitation. In determining whether clear and convincing evidence of rehabilitation has
been demonstrated, the following factors shall be considered:

(a) the nature and responsibility of the position which the convicted individual would
hold, has held, or currently holds;

(b) the nature and seriousness of the crime or offense;

(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;

(e) the age of the individual when the crime or offense was committed;
(f) whether the crime or offense was an isolated or repeated incident;

(g) any social conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or
the recommendation of those who have had the individual under their supervision.

C.24:61-19 Standardized requirements, procedures for testing.

26. a. The commission shall establish, by regulation, standardized requirements and
procedures for testing medical cannabis and medical cannabis products.

b. Anytest performed on medical cannabis or on a medical cannabis product shall
include liquid chromatography analysis to determine chemical composition and potency,
and, at a minimum, screening for each of the following:

(1) microbial contamination;
(2) foreign material;

(3) residual pesticides;



(4) other agricultural residue and residual solvents; and
(5) heavy metals.

c. Laboratories shall use the dosage equivalence guidelines developed by the
commission pursuant to paragraph (2) of subsection c. of section 18 of P.L.2009, c.307
(C.24:61-16) when testing and determining the potency of medical cannabis products.

d. As a condition of licensure, each laboratory shall certify its intention to seek third
party accreditation in accordance with ISO 17025 standards in order to ensure equipment
is routinely inspected, calibrated, and maintained until such time as the commission
issues its own standards or confirms the use of ISO 17025.

e. Until suchtime as the commission establishes the standards required by this
section, a licensed laboratory shall utilize the testing standards established by another
state with a medical cannabis program, which state shall be designated by the
commission.

C.24:61-20 Medical cannabis handler certification.

27. a. An individual who performs work for or on behalf of a medical cannabis cultivator,
medical cannabis manufacturer, or medical cannabis dispensary, issued a permit pursuant
to section 7 of P.L.2009, c.307 (C.24:61-7), a clinical registrant issued a permit pursuant to
section 13 of P.L.2019, ¢.153 (C.24:61-7.3), or a testing laboratory licensed pursuant to
section 25 of P.L.2019, c.153 (C.24:61-18) shall hold a valid medical cannabis handler
certification issued by the commission pursuant to this section if the individual
participates in any activity involving obtaining, possessing, cultivating, processing,
manufacturing, creating, testing, transporting, transferring, relocating, dispensing, or
delivering medical cannabis.

b. An entity issued a permit pursuant to section 7 of P.L.2009, ¢.307 (C.24:6l1-7) or
section 13 of P.L.2019, ¢.153 (C.24:61-7.3) or a license pursuant to section 25 of P.L.2019,
c.153 (C.24:61-18) shall verify that, before allowing any individual to perform any work
described in subsection a. of this section at the premises for which the permit has been
issued, the individual holds a valid medical cannabis handler certification issued pursuant
to this section.

c. The commission shallissue medical cannabis handler certifications to qualified
applicants to perform work described in subsection a. of this section. The commission
shall adopt rules and regulations establishing: the qualifications for performing work
described in subsection a. of this section; the terms of a medical cannabis handler



certification issued pursuant to this section; procedures for applying for and renewing a
medical cannabis handler certification issued pursuant to this section; and reasonable
application, issuance, and renewal fees for a medical cannabis handler certification issued
pursuant to this section.

d. The commission may require an individual applying for a medical cannabis handler
certification under this section to successfully complete a course, to be made available by
or through the commission, in which the individual receives training on: verifying the
registration status of patients, designated caregivers, and institutional caregivers; handling
medical cannabis; statutory and regulatory provisions relating to medical cannabis; and
any matter deemed necessary by the commission to protect the public health and
safety. The commission or other provider may charge a reasonable fee for the course.

The commission shall not require an individual to successfully complete the course
required pursuant to this subsection more than once, except that the commission may
adopt regulations directing continuing education training on a prescribed schedule. The
course may comprise part of the eight hours of training required for employees of medical
cannabis cultivators, medical cannabis manufacturers, medical cannabis dispensaries,
and clinical registrants pursuant to paragraph (1) of subsection j. of section 7 of P.L.2009,
c.307 (C.24:61-7).

As part of a final order suspending a medical cannabis handler certification issued
pursuant to this section, the commission may require the holder of a medical cannabis
handler certification to successfully complete the course described in this subsection as a
condition of lifting the suspension; and as part of a final order revoking a medical cannabis
handler certification issued pursuant to this section, the commission shall require an
individual to successfully complete the course described in this subsection prior to
applying for a new medical cannabis handler certification.

e. The commission shall deny an application to any applicant who fails to provide
information, documentation, and assurances as required by P.L.2009, c.307 (C.24:61-1 et
al.) or as requested by the commission, or who fails to reveal any fact material to
qualification, or who supplies information which is untrue or misleading as to a material
fact pertaining to the qualification criteria for medical cannabis handler certification.

f. The commission may suspend, revoke, or refuse to renew a medical cannabis
handler certification if the individual who is applying for or who holds the certification:
violates any provision of P.L.2009, c.307 (C.24:61-1 et al.) or any rule or regulation adopted
by the commission; makes a false statement to the commission; or refuses to cooperate in
any investigation by the commission.



g. A medical cannabis handler certification issued pursuant to this sectionis a
personal privilege and permits work described in subsection a. of this section only for the
individual who holds the certification.

h. The commission shall enact rules and regulations governing the transfer of medical
cannabis and medical cannabis products between medical cannabis cultivators, medical
cannabis manufacturers, medical cannabis dispensaries, clinical registrants, and testing
laboratories, which regulations shall require, at a minimum:

(1) Transfer of medical cannabis and medical cannabis products shall be made directly
to the medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, clinical registrant, or testing laboratory receiving the medical cannabis or
medical cannabis product.

(2) Transfers shall be performed by a medical cannabis handler who is certified by the
department to perform transfers and is at least 18 years of age. Transfers of medical
cannabis may be performed by a medical cannabis handler who is an employee of the
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant providing or receiving the transfer or by an independent
third party who has entered into a contract with a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant to perform
transfers of medical cannabis, which contract may provide for a one-time transfer of
medical cannabis or for ongoing transfers of medical cannabis. A medical cannabis
handler holding a transfer certification issued by the commission may simultaneously hold
a delivery certification issued by the commission, subject to the requirements of paragraph
(2) of subsection i. of this section.

(3) Medical cannabis shall not be transferred to an address located on land owned by
the federal government or any address on land or in a building leased by the federal
government.

(4) Alltransfers of medical cannabis shall be made in person. A transfer of medical
cannabis shall not be made through the use of an unmanned vehicle.

(5) Each certified medical cannabis handler shall carry a copy of the individual?s
medical cannabis handler certification card and transfer certification card when
performing a transfer. The medical cannabis handler shall present the certification cards
upon request to State and local law enforcement and to State and local regulatory
authorities and agencies.

(6) Each certified medical cannabis handler engaged in a transfer of medical cannabis
shall have access to a secure form of communication with the medical cannabis cultivator,



medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant that
furnished the medical cannabis to the handler for transfer, such as a cellular telephone, at
all times that the handler is in possession of medical cannabis for transfer.

(7) During transfer, the certified medical cannabis handler shall maintain a physical or
electronic copy of the transfer order, and shall make it available upon request to State and
local law enforcement and to State and local regulatory authorities and agencies.

(8) Vehicles used for the transfer of medical cannabis shall be equipped with a secure
lockbox in a secured cargo area, which shall be used for the sanitary and secure transport
of medical cannabis.

(9) A certified medical cannabis handler shall not leave medical cannabis in an
unattended vehicle unless the vehicle is locked and equipped with an active vehicle alarm
system.

(10) A transfer vehicle shall contain a Global Positioning System (GPS) device for
identifying the geographic location of the vehicle. The device shall be either permanently or
temporarily affixed to the vehicle while the vehicle is in operation, and the device shall
remain active and in the possession of the certified medical cannabis handler at all times
while the vehicle is being used for the transfer of medical cannabis. At all times, the
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant that furnished the medical cannabis to the handler for
transfer shall be able to identify the geographic location of all vehicles that are making
transfers for that entity and shall provide that information to the commission upon request.

(11) Each entity that employs a medical cannabis handler certified to perform transfers
of medical cannabis shall provide the commission with current information concerning all
vehicles utilized for medical cannabis transfers, including each vehicle?s make, model,
color, Vehicle Identification Number, license plate number, and vehicle registration.

(12) Each medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, and clinical registrant that engages in, or contracts with an
independent third party to perform, transfers of medical cannabis shall maintain current
hired and non-owned automobile liability insurance sufficient to insure all transfer vehicles
in the amount of not less than $1,000,000 per occurrence or accident.

(13) Transfer vehicles shall bear no markings that would either identify or indicate that
the vehicle is used to transport medical cannabis.

(14) All transfers of medical cannabis shall be completed in a timely and efficient

manner.



(15) While performing transfers of medical cannabis, a certified medical cannabis
handler shall only travel from the premises of the medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant furnishing the
medical cannabis to the transfer address; from one transfer address to another transfer
address; from a testing laboratory back to the medical cannabis cultivator, medical
cannabis manufacturer, or clinical registrant that furnished the medical cannabis for
testing purposes, or from a transfer address back to the premises of the medical cannabis
handler?s employer. A medical cannabis handler shall not deviate from the route
described in this paragraph, except in the event of emergency or as necessary for rest, fuel,
or vehicle repair stops, or because road conditions make continued use of the route or
operation of the vehicle unsafe, impossible, orimpracticable.

(16) The process of transfer shall begin when the certified medical cannabis handler
leaves the premises of the medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, clinical registrant, or testing laboratory with medical
cannabis for transfer. The process of transferring medical cannabis ends when the medical
cannabis handler returns to the premises of the medical cannabis handler?s employer
after completing the transfer.

(17) Each medical cannabis handler performing transfers of medical cannabis shall
maintain a record of each transfer in a log, which may be written or electronic. For each
transfer, the log shall record:

(a) The date and time that the transfer began and ended;

(b) The handler?s name, medical cannabis handler certification number, and medical
cannabis transfer certification number;

(c) The tracking number of the medical cannabis; and

(d) The signature and employee identification number of the employee accepting the
transfer.

(18) A medical cannabis handler shall report any vehicle accidents, diversions, losses, or
other reportable events that occur during transfer of medical cannabis to the appropriate
State and local authorities, including the commission. A medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant
furnishing medical cannabis for transfer or accepting the transfer of medical cannabis
shall have no criminal liability for any vehicle accidents, diversions, losses, or other
reportable events that occur during the transfer.



i. The commission shall enact rules and regulations governing the delivery of medical
cannabis, including medical cannabis products, to a registered qualifying patient,
desighated caregiver, or institutional caregiver by a medical cannabis dispensary, which
regulations shall require, at a minimum:

(1) Delivery of medical cannabis shall only be made to a registered qualifying patient at
the patient?s home or secondary address, to the patient?s designated caregiver at the
caregiver?s home address, or directly to the patient?s institutional caregiver at the health
care facility where the patient is a current patient or resident; except that the commission
shall establish a process for registered qualifying patients to request delivery directly to the
patient at an alternate address in cases of need.

(2) Deliveries shall be performed by a medical cannabis handler who is certified by the
department to perform deliveries and is at least 18 years of age. Deliveries may be
performed by an employee of a medical cannabis dispensary or clinical registrant or by an
independent third party who has entered into a contract with a medical cannabis
dispensary or clinical registrant to perform deliveries of medical cannabis, which contract
may provide for a one-time delivery or for ongoing deliveries of medical cannabis. A
medical cannabis handler holding a delivery certification issued by the commission may
simultaneously hold a transfer certification issued by the commission.

(8) Medical cannabis shall not be delivered to an address located on land owned by the
federal government or any address on land or in a building leased by the federal
government.

(4) Alldeliveries of medical cannabis shall be made in person. Delivery of medical
cannabis shall not be made through the use of an unmanned vehicle.

(5) Each certified medical cannabis handler shall carry a copy of the individual?s
medical cannabis handler certification card and delivery certification card when
performing a delivery of medical cannabis. The medical cannabis handler shall present the
certification cards upon request to State and local law enforcement and to State and local
regulatory authorities and agencies.

(6) Each certified medical cannabis handler engaged in a delivery of medical cannabis
shall have access to a secure form of communication with the medical cannabis
dispensary or clinical registrant that furnished the medical cannabis to the handler for
delivery, such as a cellular telephone, at all times that the handler is in possession of
medical cannabis for delivery.



(7) During delivery, the certified medical cannabis handler shall maintain a physical or
electronic copy of the delivery request, and shall make it available upon request to State
and local law enforcement and to State and local regulatory authorities and agencies.

(8) Delivery vehicles shall be equipped with a secure lockbox in a secured cargo area,
which shall be used for the sanitary and secure transport of medical cannabis.

(9) A certified medical cannabis handler shall not leave medical cannabisin an
unattended vehicle unless the vehicle is locked and equipped with an active vehicle alarm
system.

(10) A delivery vehicle shall contain a Global Positioning System (GPS) device for
identifying the geographic location of the vehicle. The device shall be either permanently or
temporarily affixed to the vehicle while the vehicle is in operation, and the device shall
remain active and in the possession of the certified medical cannabis handler at all times
during which the vehicle is engaged in the delivery of medical cannabis. At all times, the
medical cannabis dispensary or clinical registrant that furnished the medical cannabis to
the handler for delivery shall be able to identify the geographic location of all vehicles that
are making deliveries for that entity and shall provide that information to the commission
upon request.

(11) Each entity that employs a medical cannabis handler certified to deliver medical
cannabis shall provide the commission with current information concerning all vehicles
utilized for medical cannabis deliveries, including each vehicle?s make, model, color,
Vehicle Identification Number, license plate number, and vehicle registration.

(12) A medical cannabis dispensary or clinical registrant furnishing medical cannabis to
a medical cannabis handler for delivery shall maintain current hired and non-owned
automobile liability insurance sufficient to insure all delivery vehicles in the amount of not
less than $1,000,000 per occurrence or accident.

(13) Delivery vehicles shall bear no markings that would either identify or indicate that
the vehicle is used to transport medical cannabis.

(14) All deliveries of medical cannabis shall be completed in a timely and efficient
manner.

(15) While performing deliveries of medical cannabis, a certified medical cannabis
handler shall only travel from the premises of the medical cannabis dispensary or clinical
registrant furnishing the medical cannabis to the delivery address; from one delivery
address to another delivery address; or from a delivery address back to the premises of the
medical cannabis handler?s employer. A medical cannabis handler shall not deviate from



the route described in this paragraph, except in the event of emergency or as necessary for
rest, fuel, or vehicle repair stops, or because road conditions make continued use of the
route or operation of the vehicle unsafe, impossible, orimpracticable.

(16) The process of delivery shall begin when the certified medical cannabis handler
leaves the premises of the medical cannabis dispensary or clinical registrant with medical
cannabis for delivery. The process of delivering medical cannabis ends when the medical
cannabis handler returns to the premises of the medical cannabis handler?s employer
after completing the delivery.

(17) Each medical cannabis handler performing deliveries of medical cannabis shall
maintain a record of each delivery in a log, which may be written or electronic. Foreach
delivery, the log shall record:

(a) The date and time that the delivery began and ended,;

(b) The handler?s name, medical cannabis handler certification number, and medical
cannabis delivery certification number;

(c) The tracking number of the medical cannabis; and
(d) The signature and registry number of the patient or caregiver who accepted delivery.

(18) A medical cannabis handler shall report any vehicle accidents, diversions, losses, or
other reportable events that occur during delivery of medical cannabis to the appropriate
State and local authorities, including the commission. A medical cannabis dispensary or
clinical registrant furnishing medical cannabis for delivery shall have no criminal liability for
any vehicle accidents, diversions, losses, or other reportable events that occur during
delivery after such time as the dispensary or clinical registrant, as applicable, furnishes
medical cannabis for delivery.

(19) A medical cannabis dispensary or clinical registrant shall be authorized to use any
medical cannabis handler employed by the dispensary or clinical registrant or any
independent third party medical cannabis handler that is not employed by a medical
cannabis dispensary or clinical registrant for the purposes of delivering medical cannabis,
and, subject to the requirements of paragraph (2) of this subsection, an independent third
party medical cannabis handler possessing a delivery certification who is not employed by
any medical cannabis dispensary or clinical registrant shall be authorized to provide
medical cannabis transport services to any medical cannabis dispensary or clinical
registrant.

j.  Medical cannabis may be transferred or delivered, consistent with the requirements
of subsections h. and i. of this section, respectively, to any location in the State. In no case



may a municipality restrict transfers or deliveries of medical cannabis within that
municipality by adoption of municipal ordinance or any other measure, and any restriction
to the contrary shall be deemed void and unenforceable.

k.  The commission may authorize the use of an Internet-based web service developed
and maintained by an independent third party entity that does not hold any permit, license,
or certificate issued pursuant to P.L.2009, c.307 (C.24:6I-1 et al.), and is not a significantly
involved person or other investor in any permit holder, which web service may be used by
registered qualifying patients, designated caregivers, and institutional caregivers to request
or schedule deliveries of medical cannabis pursuant to subsection i. of this section.

C.24:61-21 Municipalities may authorize consumption areas.

28. a. A municipality may authorize, through the enactment of an ordinance, the
operation of locally endorsed medical cannabis consumption areas by medical cannabis
dispensaries and clinical registrants within its jurisdiction, at which areas the on-premises
consumption of medical cannabis may occur.

b. Applications for an endorsement pursuant to this section shall be made to the
commission in a form and manner as shall be prescribed by the commission and shall set
forth such information as the commission may require. Each application shall be verified
by the oath or affirmation of such persons as the commission may prescribe. The
endorsement shall be conditioned upon approval by a municipality. An applicantis
prohibited from operating a cannabis consumption area without State and local
approval. If the applicant does not receive approval from the municipality within one year
after the date of State approval, the State endorsement shall expire and may not be
renewed. If an application is denied by the municipality or the approval of the municipality
is revoked, the commission shall revoke the State endorsement. Any person aggrieved by
the local denial of an endorsement application may request a hearing in the Superior Court
of the county in which the application was filed. The request for a hearing shall be filed
within 30 days after the date the application was denied. The person shall serve a copy of
the person?s request for a hearing upon the appropriate officer for the municipality that
denied the application. The hearing shall be held and a record made thereof within 30 days
after the receipt of the application for a hearing. No formal pleading and no filing fee shall
be required for the hearing.

c. (1) The commission shall deny a State endorsement if the premises on which the
applicant proposes to conduct its business does not meet the requirements of P.L.2009,
c.307 (C.24:61-1 et al.) or for reasons set forth in this section. The commission may revoke



or deny an endorsement renewal, or reinstatement, or an initial endorsement for good
cause.

(2) For purposes of this subsection "good cause" means:

(a) the endorsed permit holder or applicant has violated, does not meet, or has failed to
comply with, any of the terms, conditions, or provisions of this section, any rules
promulgated pursuant to this section, or any supplemental local laws, rules, or
regulations;

(b) the endorsed permit holder or applicant has failed to comply with any special terms
or conditions that were placed on its endorsement by the commission or municipality; or

(c) the premises have been operated in a manner that adversely affects the public
health or the safety of the immediate neighborhood in which the medical cannabis
consumption area is located.

(3) Any commission decision made pursuant to this subsection shall be considered a
final agency decision for the purposes of the "Administrative Procedure Act," P.L.1968,
c.410 (C.52:14B-1 et seq.) and may be subject to judicial review as provided in the Rules of
Court.

d. A medical cannabis consumption area endorsement shall be valid for one year and
may be renewed annually, subject to the approval of the commission and the municipality
as set forth in this section. The commission shall establish by rule the amount of the
application fee and renewal fee for the endorsement, which shall not exceed the
administrative cost for processing and reviewing the application.

e. The commission shall maintain a list of all medical cannabis consumption areas in
the State and shall make the list available on its Internet website.

f. A medical cannabis consumption area shall be located on the premises of a medical
cannabis dispensary or clinical registrant, may be indoors or outdoors, and shall be
designated by conspicuous signage.

(1) Anindoor medical cannabis consumption area shall be a structurally enclosed area
within a medical cannabis dispensary or clinical registrant facility that is separated by solid
walls or windows from the area in which medical cannabis is dispensed and shall only be
accessible through an interior door after first entering the facility.

(2) Anoutdoor medical cannabis consumption area shall be an exterior structure on the
same premises as the medical cannabis dispensary or clinical registrant facility, that is
either separate from or connected to the facility, and that is not required to be completely



enclosed, but shall have sufficient walls, fences, or other barriers to prevent any view of
patients consuming medical cannabis from any sidewalk or other pedestrian or non-
motorist right-of-way, as the case may be, within the consumption area.

(3) Nothingin this subsection shall be construed to authorize the consumption of
medical cannabis by smoking in any indoor public place or workplace, as those terms are
defined in subsection 3 of P.L.2005, ¢.383 (C.26:3D-57), and the medical cannabis
dispensary or clinical registrant operating the consumption area shall ensure that any
smoking of medical cannabis that occurs in an outdoor medical cannabis consumption
area does not result in migration, seepage, or recirculation of smoke to any indoor public
place or workplace. The commission may require a consumption area to include any
ventilation features as the commission deems necessary and appropriate.

g. (1) Amedical cannabis dispensary or clinical registrant holding a medical cannabis
consumption area endorsement, and the employees of the dispensary or clinical
registrant, subject to any regulations for medical cannabis consumption areas
promulgated by the commission, may permit a person to bring medical cannabis into a
medical cannabis consumption area.

(2) A medical cannabis dispensary or clinical registrant holding a medical cannabis
consumption area endorsement shall not sell alcohol, including fermented malt beverages
or malt, vinous, or spirituous liquor, sell tobacco or nicotine products, or allow the
consumption of alcohol, tobacco, or nicotine products on premises, or operate as a retail
food establishment.

(3) Amedical cannabis dispensary or clinical registrant holding a medical cannabis
consumption area endorsement shall not allow on-duty employees of the establishment to
consume any medical cannabis in the consumption area.

h. Access to a medical cannabis consumption area shall be restricted to employees of
the medical cannabis dispensary or clinical registrant and to registered qualified patients
and their designated caregivers.

i. When a patient leaves a medical cannabis consumption area, the establishment
shall ensure any remaining unconsumed medical cannabis that is not taken by the patient
or the patient?s designated caregiver is destroyed.

j- A medical cannabis consumption area and its employees:
(1) shall operate the establishmentin a decent, orderly, and respectable manner;

(2) may remove an individual from the establishment for any reason;



(3) shall not knowingly permit any activity or acts of disorderly conduct; and

(4) shall not permit rowdiness, undue noise, or other disturbances or activity offensive
to the average citizen or to the residents of the neighborhood in which the consumption
areais located.

k. Ifan emergency requires law enforcement, firefighters, emergency medical services
providers, or other public safety personnel to enter a medical cannabis consumption area,
employees of the establishment shall prohibit on-site consumption of medical cannabis
until such personnel have completed their investigation or services and have left the
premises.

C.24:61-22 System for tracking cultivating, manufacturing, transfer, dispensing, delivery.

29. a. (1) The commission shall develop and maintain a system for tracking the
cultivation of medical cannabis, the manufacturing of medical cannabis products, the
transfer of medical cannabis and medical cannabis products between medical cannabis
cultivators, medical cannabis manufacturers, medical cannabis dispensaries, clinical
registrants, and testing laboratories as authorized pursuant to paragraph (5) of subsection
a. of section 7 of P.L.2009, c.307 (C.24:61-7) and subsection h. of section 27 of P.L.2019,
c.153 (C.24:61-20), and the dispensing or delivery of medical cannabis to registered
qualifying patients, designated caregivers, and institutional caregivers.

(2) The tracking system shall, among other features as determined by the commission,
utilize a stamp affixed to a container or package for medical cannabis to assistin the
collection of the information required to be tracked pursuant to subsection c. of this
section.

(a) The commission, in consultation with the Director of the Division of Taxation, shall
secure stamps based on the designs, specifications, and denominations prescribed by the
commission in regulation, and which incorporate encryption, security, and counterfeit-
resistant features to prevent the unauthorized duplication or counterfeiting of any
stamp. The stamp shall be readable by a scanner or similar device that may be used by the
commission, the Director of the Division of Taxation, and medical cannabis cultivators,
medical cannabis manufacturers, medical cannabis dispensaries, or clinical registrants.

(b) The commission, and the Director of the Division of Taxation if authorized by the
commission, shall make stamps available for purchase by medical cannabis cultivators,
medical cannabis manufacturers, and clinical registrants, which shall be the only entities
authorized to affix a stamp to a container or package for medical cannabis in accordance



with applicable regulations promulgated by the commission in consultation with the
Director of the Division of Taxation. The price charged by the commission to medical
cannabis cultivators, medical cannabis manufacturers, and clinical registrants for a stamp
required pursuant to this paragraph shall be reasonable and commensurate with the cost
of producing the stamp.

(c) A medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, clinical registrant, or certified medical cannabis handler shall not purchase,
sell, offer for sale, transfer, transport, or deliver any medical cannabis unless a stamp is
properly affixed to the container or package for the medical cannabis.

b. The purposes of the system developed and maintained under this section include,
but are not limited to:

(1) preventing the diversion of medical cannabis to criminal enterprises, gangs, cartels,
persons not authorized to possess medical cannabis, and other states;

(2) preventing persons from substituting or tampering with medical cannabis;

(3) ensuring an accurate accounting of the cultivation, manufacturing, transferring,
dispensing, and delivery of medical cannabis;

(4) ensuring that the testing results from licensed testing laboratories are accurately
reported; and

(5) ensuring compliance with the rules and regulations adopted by the commission and
any other law of this State that charges the commission with a duty, function, or power
related to medical cannabis.

c. The system developed and maintained under this section shall be capable of
tracking, ata minimum:

(1) the propagation of immature medical cannabis plants and the production of medical
cannabis by a medical cannabis cultivator;

(2) the utilization of medical cannabis in the manufacture, production, and creation of
medical cannabis products by a medical cannabis manufacturer;

(3) the transfer of medical cannabis and medical cannabis products to and from
licensed testing laboratories for testing purposes;

(4) the dispensing of medical cannabis by a medical cannabis dispensary or clinical
registrant;



(5) the furnishing of medical cannabis by a medical cannabis dispensary or clinical
registrant to a medical cannabis handler for delivery;

(6) the delivery of medical cannabis by a medical cannabis handler;

(7) the purchase, sale, or other transfer of medical cannabis and medical cannabis
products between medical cannabis cultivators, medical cannabis manufacturers,
medical cannabis dispensaries, and clinical registrants as authorized pursuant to
paragraph (5) of subsection a. of section 7 of P.L.2009, c.307 (C.24:61-7) and subsection h.
of section 27 of P.L.2019, ¢.153 (C.24:61-20); and

(8) any other information that the commission determines is reasonably necessary to
accomplish the duties, functions, and powers of the commission.

C.24:61-23 Requirements waived by commission.

30. The commission may waive any requirement of P.L.2009, c.307 (C.24:61-1 et al.) if the
commission determines that granting the waiver is necessary to achieve the purposes of
P.L.2009, c.307 (C.24:61-1 et al.) and provide access to patients who would not otherwise
qualify for the medical use of cannabis to alleviate suffering from a diagnosed medical
condition, and does not create a danger to the public health, safety, or welfare.

C.24:61-24 Cannabis Regulatory Commission.

31. a. The Cannabis Regulatory Commission is hereby created in, but not of, the
Department of the Treasury, to assume all powers, duties, and responsibilities with regard
to the regulation and oversight of activities authorized pursuant to P.L.2009, c.307 (C.24:6l-
1 et al.) from the Department of Health for the further development, expansion, regulation,
and enforcement of activities associated with the medical use of cannabis pursuant to
P.L.2009, ¢.307 (C.24:61-1 et al.). All powers, duties, and responsibilities with regard to the
regulation and oversight of activities authorized pursuant to P.L.2009, ¢.307 (C.24:61-1 et
al.) shall be transferred from the Department of Health to the Cannabis Regulatory
Commission at such time as the members of the commission are appointed as provided in
subsection b. of this section and the commission first organizes. Thereafter, any reference
to the Department of Health or the Commissioner of Health in any statute or regulation
pertaining to the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.) shall be deemed to refer to
the Cannabis Regulatory Commission. The provisions of this subsection shall be carried
out in accordance with the ?State Agency Transfer Act,? P.L.1971, ¢.375 (C.52:14D-1 et

seq.).



b. (1) The commission shall consist of five members, one of whom shall be designated by
the Governor as the chair, and one of whom shall be designated the vice-chair in
accordance with the appointment process set forth in paragraph (7) of this subsection.

(2) The members of the commission shall be appointed by the Governor as follows:
(a) One member shall be appointed upon recommendation of the Senate President;

(b) One member shall be appointed upon recommendation of the Speaker of the
General Assembly;

(c) Three members, including the chair, shall be appointed without any needed
recommendation.

(3) Initial appointments of commission members pursuant to paragraph (2) of this
subsection shall not require the advice and consent of the Senate. Subsequent
appointments made pursuant to subparagraph (c) of paragraph (2) of this subsection,
including reappointments of members initially appointed, shall be made with the advice
and consent of the Senate. Subsequent appointments made pursuant to subparagraphs
(a) and (b) of paragraph (2) of this subsection shall be made in the same manner as the
original appointment.

(4) Allfive members shall be residents of this State. Atleast one member shallbe a
State representative of a national organization or State branch of a national organization
with a stated mission of studying, advocating, or adjudicating against minority historical
oppression, past and present discrimination, unemployment, poverty and income
inequality, and other forms of social injustice or inequality, and all five members shall
possess education, training, or experience with legal, policy, or criminal justice issues,
corporate or industry management, finance, securities, or production or distribution,
medicine or pharmacology, or public health, mental health, or substance use disorders.

(5) The chair and the other members shall serve for terms of five years; provided that, for
the two other members initially appointed by the Governor without any needed
recommendation, one shall be appointed for a term of four years, and one shall be
appointed for a term of three years. The chair and the other members shall serve in their
respective capacities throughout their entire term and until their successors shall have
been duly appointed and qualified. Any vacancy in the commission occurring for any
reason other than the expiration of a term, including a vacancy occurring during the term of
the initial chair or another initial member, shall be filled in accordance with the
requirements for subsequent appointments set forth in paragraph (3) of this subsection for
the remainder of the unexpired term only.



(6) The chair and other members of the commission shall devote full time to their
respective duties of office and shall not pursue or engage in any other business,
occupation, or gainful employment. Each member shall receive an annual salary to be
fixed and established by the Governor, which for the chair shall not exceed $141,000, and
for the other members shall not exceed $125,000.

(7) The members of the commission, at the commission?s first meeting when called by
the chair, shall elect, by a majority of the total authorized membership of the commission,
one of the members who is appointed based upon the recommendation of the Senate
President or Speaker of the General Assembly as set forth in paragraph (2) of this
subsection to serve as vice-chair during that member?s term. A new vice-chair shall be
elected upon the expiration of the current vice-chair?s term, even if that member remains
on the commission until that member?s successor is duly appointed and qualified. The
vice-chair shall be empowered to carry out all of the responsibilities of the chair during the
chair?s absence, disqualification, or inability to serve.

(8) A majority of the total authorized membership of the commission shall be required
to establish a quorum, and a majority of the total authorized membership of the
commission shall be required to exercise its powers at any meeting thereof. However, only
if all five commissioners have been duly appointed in accordance with the appointment
process set forth in paragraph (2) of this subsection, and five appointed commissioners are
present at a meeting, may a majority of the total authorized membership act to assume the
powers, duties, and responsibilities with regard to the regulation and oversight of activities
authorized pursuant to P.L.2009, c.307 (C.24:61-1 et al.) from the Department of Health.

(9) The commission shall adopt annually a schedule of regular meetings, and special
meetings may be held at the call of the chair.

(10) Any member of the commission may be removed from office by the Governor, for
cause, upon notice and opportunity to be heard at a public hearing. Any member of the
commission shall automatically forfeit the member?s office upon conviction for any crime.

c. (1) The commission may establish, and from time to time alter, a plan of organization,
and employ personnel as it deems necessary under the direct supervision of a full-time
executive director for the commission. The plan of organization shall include the Office of
Minority, Disabled Veterans, and Women Medical Cannabis Business Development
established by section 32 of P.L.2019, c.153 (C.24:61-25).

(a) Theinitial executive director shall be appointed by the Governor, and thereafter every
subsequent executive director shall be appointed by the Governor with the advice and
consent of the Senate. The executive director shall serve at the pleasure of the appointing



Governor during the Governor?s term of office and until a successor has been duly
appointed and qualified. Anyvacancy in the office occurring for any reason other than the
expiration of a term, including a vacancy occurring during the term of the initial executive
director, shall be filled for the unexpired term only in the same manner as the appointment
of any subsequent executive director as set forth herein. The executive director shall
receive an annual salary to be fixed and established by the Governor, which shall not
exceed $141,000.

(b) (i) All employees of the commission under the direct supervision of the executive
director, except for secretarial and clerical personnel, shall be in the State?s unclassified
service. All employees shall be deemed confidential employees for the purposes of the
?New Jersey Employer-Employee Relations Act,? P.L.1941, ¢.100 (C.34:13A-1 et seq.).

(i) If, as aresult of transferring powers, duties, and responsibilities with regard to the
regulation and oversight of activities authorized pursuant to P.L.2009, ¢.307 (C.24:61-1 et
al.) from the Department of Health to the commission pursuant to subsection a. of this
section, the commission needs to employ an individual to fill a position, employees of the
department who performed the duties of the position to be filled shall be given a one-time
right of first refusal offer of employment with the commission, and such employees may be
removed by the commission for cause or if deemed unqualified to hold the position,
notwithstanding any other provision of law to the contrary. A department employee who
becomes employed by the commission shall retain as an employee of the commission the
seniority, and all rights related to seniority, that the employee had with the department as
of the last day of employment with the department; provided, however, that such seniority
and seniority rights shall be retained only by an employee who was transferred from
employment with the department to employment with the commission, and shall not be
retained by an employee who was removed from employment with the department due to
layoff procedures or who resigned from a position with the department prior to being hired
by the commission.

(2) The commission may sue and be sued in any court, employ legal counsel to
represent the commission in any proceeding to which it is a party and render legal advice to
the commission upon its request, as well as contract for the services of other professional,
technical, and operational personnel and consultants as may be necessary to the
performance of its responsibilities.

(3) The commission may incur additional expenses within the limits of funds available
toitin order to carry out its duties, functions, and powers under P.L.2009, c.307 (C.24:61-1
etal.).



d. With respectto the activities of the commission, neither the President of the Senate
or the Speaker of the General Assembly shall be permitted to appear or practice or actin
any capacity whatsoever before the commission regarding any matter whatsoever, nor
shall any member of the immediate family of the Governor, President of the Senate, or
Speaker of the General Assembly be permitted to so practice or appear in any capacity
whatsoever before the commission regarding any matter whatsoever. As used in this
subsection, ?immediate family? means the spouse, domestic partner, or civil union
partner, and any dependent child or stepchild, recognized by blood or by law, of the
Governor, President of the Senate, or Speaker of the General Assembly, or of the spouse,
domestic partner, or civil union partner residing in the same household as the Governor,
President of the Senate, or Speaker of the General Assembly.

e. The commission may designate its powers and authority as it deems necessary and
appropriate to carry out its duties and implement the provisions of P.L.2009, ¢.307 (C.24:6I-
1Tetal).

f. The commission shall, no later than three years after the date it first organizes,
contract with a public research university, as defined in section 3 of P.L.1994, c.48
(C.18A:3B-3), to conduct an independent study to review:

(1) the commission?s organization;
(2) the commission?s regulation and enforcement activities;
(3) the overall effectiveness of the commission as a full time entity; and

(4) whether the regulation and oversight of medical cannabis could be more effectively
and efficiently managed through a reorganization of the commission, consolidation of the
commission within the Department of Health or another Executive Branch department,
conversion to a part-time commission, or the transfer of some or all of the commission?s
operations elsewhere within the Executive Branch.

The commission shall submit the findings of the independent study, along with the
commission?s recommendations for appropriate executive, administrative, or legislative
action, to the Governor and, pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1), to the
Legislature.

C.24:61-25 Office of Minority, Disabled Veterans, and Women Medical Cannabis Business
Development.



32. a. There is hereby established in the commission an Office of Minority, Disabled
Veterans, and Women Medical Cannabis Business Development. The office shall be under
the immediate supervision of a director. The director of the office shall be appointed by the
Governor, and shall serve at the pleasure of the appointing Governor during the Governor?s
term of office and until a successor has been duly appointed and qualified. Any vacancy in
the directorship occurring for any reason other than the expiration of the director?s term of
office shall be filled for the unexpired term only in the same manner as the original
appointment. The director shall receive an annual salary as provided by law which shall be
at an amount not to exceed the annual salary of the executive director of the commission.

b. (1) The office shall establish and administer, under the direction of the commission,
unified practices and procedures for promoting participation in the medical cannabis
industry by persons from socially and economically disadvantaged communities, including
by prospective and existing ownership of minority businesses and women?s businesses, as
these terms are defined in section 2 of P.L.1986, ¢.195 (C.52:27H-21.18), and disabled
veterans? businesses as defined in section 2 of P.L.2015, ¢.116 (C.52:32-31.2), to be issued
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, and clinical registrant permits. These unified practices and procedures shall
include the certification and subsequent recertification at regular intervals of a business as
a minority or women?s business, or a disabled veterans? business, in accordance with
eligibility criteria and a certification application process established by the commission
through regulation in consultation with the office.

(2) The office shall conduct advertising and promotional campaigns, and shall
disseminate information to the public, to increase awareness for participation in the
medical cannabis industry by persons from socially and economically disadvantaged
communities. To this end, the office shall sponsor seminars and informational programs,
and shall provide information on its Internet website, providing practical information
concerning the medical cannabis industry, including information on business
management, marketing, and other related matters.

c. (1) The office shall develop, recommend, and implement policies, practices,
protocols, standards, and criteria designed to promote the formulation of medical
cannabis business entities and participation in the medical cannabis industry by persons
from socially and economically disadvantaged communities, including by promoting
applications for, and the issuance of, medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, and clinical registrant permits to certified
minority, women?s, and disabled veterans? businesses. The office shall evaluate the
effectiveness of these measures by considering whether the measures have resulted in



new medical cannabis cultivator, medical cannabis manufacturer, and medical cannabis
dispensary permits being issued in accordance with the provisions of subsection g. of
section 12 of P.L.2019, ¢.153 (C.24:61-7.2).

(2) The office shall periodically analyze the total number of permits issued by the
commission as compared with the number of certified minority, women?s, and disabled
veterans? businesses that submitted applications for, and that were awarded, such
permits. The office shall make good faith efforts to establish, maintain, and enhance the
measures designed to promote the formulation and participation in the operation of
medical cannabis businesses by persons from socially and economically disadvantaged
communities consistent with the standards set forth in paragraph (1) of this subsection,
and to coordinate and assist the commission with respect to its incorporation of these
permitting measures into the application and review process for issuing permits under
P.L.2009, ¢.307 (C.24:61-1 et al.).

d. The office may review the commission?s measures regarding participation in the
medical cannabis industry by persons from socially and economically disadvantaged
communities, and minority, women?s, and disabled veterans? businesses, and make
recommendations on relevant policy and implementation matters for the improvement
thereof. The office may consult with experts or other knowledgeable individuals in the
public or private sector on any aspect of its mission.

e. The office shall prepare information regarding its activities pursuant to this section
concerning participation in the medical cannabis industry by persons from socially and
economically disadvantaged communities, including medical cannabis business
development initiatives for minority, women?s, and disabled veterans? businesses
participating in the medical cannabis marketplace, to be incorporated by the commission
into its annual report submitted to the Governor and to the Legislature pursuant to section
14 of P.L.2009, c.307 (C.24:61-12).

C.24:61-26 Criteria for eligibility as employee.

33. a. No person shall be appointed to or employed by the commission if, during the
period commencing three years prior to appointment or employment, the person held any
direct or indirect interest in, or any employment by, any holder of, or applicant for, a
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant permit pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) or
otherwise employs any certified medical cannabis handler to perform transfers or
deliveries of medical cannabis; provided, however, that notwithstanding any other



provision of law to the contrary, any such person may be appointed to or employed by the
commission if the person?s prior interest in any such permit holder or applicant would not,
in the opinion of the commission, interfere with the objective discharge of the person's
obligations of appointment or employment, but in no instance shall any person be
appointed to or employed by the commission if the person?s prior interest in such permit
holder or applicant constituted a controlling interest in that permit holder or applicant; and
provided further, however, that notwithstanding any other provision of law to the contrary,
any such person may be employed by the commission in a secretarial or clerical position if,
in the opinion of the commission, the person?s previous employment by, or interest in, any
permit holder would not interfere with the objective discharge of the person's employment
obligations.

b. Priorto appointment or employment, each member of the commission and each
employee of the commission shall swear or affirm that the member or employee, as
applicable, possesses no interest in any business or organization issued a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant permit by the commission.

c. (1) Each member of the commission shall file with the State Ethics Commission a
financial disclosure statement listing all assets and liabilities, property and business
interests, and sources of income of the member and the member's spouse, domestic
partner, or partner in a civil union couple, as the case may be, and shall also provide to the
State Ethics Commission in the same financial disclosure statement a list of all assets and
liabilities, property and business interests, and sources of income of each dependent child
or stepchild, recognized by blood or by law, of the member, or of the spouse, domestic
partner, or partner in a civil union couple residing in the same household as the
member. Each statement shall be under oath and shall be filed at the time of appointment
and annually thereafter.

(2) Each employee of the commission, except for secretarial and clerical personnel,
shall file with the State Ethics Commission a financial disclosure statement listing all
assets and liabilities, property and business interests, and sources of income of the
employee and the employee's spouse, domestic partner, or partner in a civil union couple,
as the case may be. Such statement shall be under oath and shall be filed at the time of
employment and annually thereafter. Notwithstanding the provisions of subsection (n) of
section 10 of P.L.1971, ¢.182 (C.52:13D-21), only financial disclosure statements filed by a
commission employee who is in a policy-making management position shall be posted on
the Internet website of the State Ethics Commission.



C.24:61-27 Applicability of C.52:13D-12 et seq.; Code of Ethics.

34. a. The ?New Jersey Conflicts of Interest Law,? P.L.1971, ¢.182 (C.52:13D-12 et seq.)
shall apply to members of the commission and to all employees of the commission, except
as herein specifically provided.

b. (1) The commission shall promulgate and maintain a Code of Ethics thatis modeled
upon the Code of Judicial Conduct of the American Bar Association, as amended and
adopted by the Supreme Court of New Jersey.

(2) The Code of Ethics promulgated and maintained by the commission shall not be in
conflict with the laws of this State, except, however, that the Code of Ethics may be more
restrictive than any law of this State.

c. The Code of Ethics promulgated and maintained by the commission, and any
amendments or restatements thereof, shall be submitted to the State Ethics Commission
for approval. The Codes of Ethics shall include, but not be limited to, provisions that:

(1) No commission member or employee shall be permitted to enter and engage in any
activities, nor have any interest, directly or indirectly, in any medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant issued
a permit by the commission in accordance with P.L.2009, c.307 (C.24:61-1 et al.) or any
entity that employs any certified medical cannabis handler to perform transfers or
deliveries of medical cannabis, except in the course of the member?s or employee?s
duties; provided that nothing in this paragraph shall be construed to prohibit a member or
employee who is a registered qualifying patient, or who is serving as a designated caregiver
or institutional caregiver for a registered qualifying patient, from being dispensed medical
cannabis consistent with the requirements of P.L.2009, ¢.307 (C.24:61-1 et al.).

(2) No commission member or employee shall solicit or accept employment from any
holder of, or applicant for, a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant permit or any entity that employs any
certified medical cannabis handler to perform transfers or deliveries of medical cannabis
for a period of two years after termination of service with the commission, except as
otherwise provided in section 35 of P.L.2019, ¢.153 (C.24:61-28).

(3) No commission member or employee shall act in the member?s or employee?s
official capacity in any matter wherein the member, employee, or the member?s or
employee?s spouse, domestic partner, or partner in a civil union couple, or child, parent, or
sibling has a direct or indirect personal financial interest that might reasonably be
expected to impair the member?s or employee?s objectivity orindependence of judgment.



(4) No commission member or employee shall act in the member?s or employee?s
official capacity in a matter concerning any holder of, or applicant for, a medical cannabis
cultivator, medical cannabis manufacturer, medical cannabis dispensary, or clinical
registrant permit or any entity that employs any certified medical cannabis handler to
perform transfers or deliveries of medical cannabis who is the employer of a spouse,
domestic partner, or partner in a civilunion couple, or child, parent, or sibling of the
commission member or employee when the fact of the employment of the spouse,
domestic partner, or partner in a civil union couple, or child, parent, or sibling might
reasonably be expected to impair the objectivity and independence of judgment of the
commission member or employee.

(5) No spouse, domestic partner, or partner in a civil union couple, or child, parent, or
sibling of a commission member shall be employed in any capacity by any holder of, or
applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit, or any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis nor by any
holding, intermediary, or subsidiary company thereof.

(6) No commission member shall meet with any person, except for any other member of
the commission or employee of the commission, or discuss any issues involving any
pending or proposed application or any matter whatsoever which may reasonably be
expected to come before the commission, or any member thereof, for determination
unless the meeting or discussion takes place on the business premises of the commission,
provided, however, that commission members may meet to consider matters requiring the
physicalinspection of equipment or premises at the location of the equipment or
premises. All meetings or discussions subject to this paragraph shall be noted in a log
maintained for this purpose and available for inspection pursuant to the provisions of
P.L.1963, c.73 (C.47:1A-1 et seq.).

d. No commission member or employee shall have any interest, direct or indirect, in
any holder of, or applicant for, a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant permit or in any entity
that employs any certified medical cannabis handler to perform transfers or deliveries of
medical cannabis during the member?s term of office or employee?s term of employment.

e. Each commission member and employee shall devote the member?s or
employee?s entire time and attention to the member?s or employee?s duties, as
applicable, and shall not pursue any other business or occupation or other gainful
employment; provided, however, that secretarial and clerical personnel may engage in
such other gainful employment as shall not interfere with their duties to the commission,



unless otherwise directed; and provided further, however, that other employees of the
commission may engage in such other gainful employment as shall not interfere or be in
conflict with their duties to the commission or division, upon approval by the commission,
as the case may be.

f. (1) Amember of the commission and the executive director or any other employee of
the commission holding a supervisory or policy-making management position shall not
make any contribution as that term is defined in ?The New Jersey Campaign Contributions
and Expenditures Reporting Act,? P.L.1973, ¢.83 (C.19:44A-1 et seq.).

(2) A member or employee of the commission shall not:

(a) usethe member?s or employee?s official authority or influence for the purpose of
interfering with or affecting the result of an election or a nomination for office;

(b) directly or indirectly coerce, attempt to coerce, command, or advise any person to
pay, lend, or contribute anything of value to a party, committee, organization, agency, or
person for political purposes; or

(c) take any active partin political campaigns or the management thereof; provided,
however, that nothing herein shall prohibit a member or employee from voting as the
member or employee chooses or from expressing personal opinions on political subjects
and candidates.

g. Forthe purpose of applying the provisions of the ?New Jersey Conflicts of Interest
Law,? any consultant or other person under contract for services to the commission shall
be deemed to be a special State employee, except that the restrictions of section 4 of
P.L.1981, c.142 (C.52:13D-17.2) shall not apply to such person. Such person and any
corporation, firm, or partnership in which the person has an interest or by which the person
is employed shall not represent any person or party other than the commission.

C.24:61-28 Restrictions for commission members, employees.

35. a. No member of the commission shall hold any direct or indirect interest in, or be
employed by, any holder of, or applicant for, a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit issued
pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) or in any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis for a
period of two years commencing on the date that membership on the commission
terminates.



b. (1) No employee of the commission may acquire any direct or indirect interest in, or
accept employment with, any holder of, or applicant for, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit
or in any entity that employs any certified medical cannabis handler to perform transfers or
deliveries of medical cannabis, for a period of two years commencing at the termination of
employment with the commission, except that a secretarial or clerical employee of the
commission may accept such employment at any time after the termination of
employment with the commission. Atthe end of two years and for a period of two years
thereafter, a former employee who held a policy-making management position at any time
during the five years prior to termination of employment may acquire an interestin, or
accept employment with, any holder of, or applicant for, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit
or in any entity that employs any certified medical cannabis handler to perform transfers or
deliveries of medical cannabis, upon application to, and the approval of, the commission,
upon a finding that the interest to be acquired or the employment will not create the
appearance of a conflict of interest and does not evidence a conflict of interest in fact.

(2) Notwithstanding the provisions of this subsection, if the employment of a
commission employee, other than an employee who held a policy-making management
position at any time during the five years prior to termination of employment, is terminated
as a result of a reduction in the workforce at the commission, the employee may, at any
time prior to the end of the two-year period, accept employment with any holder of, or
applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit or any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis, upon
application to, and the approval of, the commission, upon a finding that the employment
will not create the appearance of a conflict of interest and does not evidence a conflict of
interestin fact. The commission shall take action on an application within 30 days of
receipt and an application may be submitted to the commission prior to or after the
commencement of the employment.

c. Nocommission member or employee shall represent any person or party other than
the State before or against the commission for a period of two years from the termination of
office or employment with the commission.

d. No partnership, firm, or corporation in which a former commission member or
employee has an interest, nor any partner, officer, or employee of any such partnership,
firm, or corporation shall make any appearance or representation which is prohibited to the
former member or employee.



C.24:61-29 Restrictions on permit holders; violations, penalties.

36. a. (1) No holder of, or applicant for, a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant permit issued pursuant
to P.L.2009, c.307 (C.24:61-1 et al.) or any entity that employs any certified medical
cannabis handler to perform transfers or deliveries of medical cannabis shall employ or
offer to employ, or provide, transfer, or sell, or offer to provide, transfer, or sell any interest,
direct or indirect, in any medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant permit holder to any person restricted
from such transactions by the provisions of sections 33 through 35 of P.L.2019, ¢.153
(C.24:61-26 through C.24:61-28).

(2) In addition to any civil penalty imposed pursuant to subsection c. of this section, the
commission may deny an application, or revoke or suspend a permit holder?s permit, for
committing a violation of this subsection.

b. (1) Amember or employee of the commission who makes or causes to be made a
political contribution prohibited under subsection f. of section 34 of P.L.2019, ¢.153
(C.24:61-27) is guilty of a crime of the fourth degree, but notwithstanding the provisions of
subsection b. of N.J.S5.2C:43-3, a fine not to exceed $200,000 may be imposed.

(2) A member or employee of the commission who willfully violates any other provisions
in sections 33 through 35 of P.L.2019, ¢.153 (C.24:61-26 through C.24:61-28) is guilty of a
disorderly persons offense.

c. The State Ethics Commission, established pursuant to the "New Jersey Conflicts of
Interest Law," P.L.1971, ¢.182 (C.52:13D-12 et seq.), shall enforce the provisions of
sections 33 through 36 of P.L.2019, ¢.153 (C.24:61-26 through C.24:61-29), and upon a
finding of a violation, impose a civil penalty of not less than $500 nor more than $10,000,
which penalty may be collected in a summary proceeding pursuant to the "Penalty
Enforcement Law of 1999," P.L.1999, c.274 (C.2A:58-10 et seq.). If aviolation also
represents a crime or disorderly persons offense as set forth in subsection b. of this
section, the State Ethics Commission shall also refer the matter to the Attorney General or
appropriate county prosecutor for further investigation and prosecution.

37. Section 2 of P.L.1971, ¢.182 (C.52:13D-13) is amended to read as follows:



C.52:13D-13 Definitions.

2. Asused inthis act, and unless a different meaning clearly appears from the context,
the following terms shall have the following meanings:

a. "State agency" means any of the principal departments in the Executive Branch of
the State Government, and any division, board, bureau, office, commission, or other
instrumentality within or created by such department, the Legislature of the State, and any
office, board, bureau, or commission within or created by the Legislative Branch, and, to
the extent consistent with law, any interstate agency to which New Jersey is a party and any
independent State authority, commission, instrumentality, or agency. A county or
municipality shall not be deemed an agency or instrumentality of the State.

b. "State officer or employee" means any person, other than a special State officer or
employee: (1) holding an office or employment in a State agency, excluding an interstate
agency, other than a member of the Legislature; or (2) appointed as a New Jersey member
to an interstate agency.

c. "Member of the Legislature" means any person elected to serve in the General
Assembly or the Senate.

d. "Head of a State agency" means: (1) in the case of the Executive Branch of
government, except with respect to interstate agencies, the department head or, if the
agency is not assigned to a department, the Governor; and (2) in the case of the Legislative
Branch, the chief presiding officer of each House of the Legislature.

e. "Special State officer or employee" means: (1) any person holding an office or
employment in a State agency, excluding an interstate agency, for which office or
employment no compensation is authorized or provided by law, or no compensation other
than a sum in reimbursement of expenses, whether payable per diem or per annum, is
authorized or provided by law; (2) any person, not a member of the Legislature, holding a
part-time elective or appointive office or employment in a State agency, excluding an
interstate agency; or (3) any person appointed as a New Jersey member to an interstate
agency the duties of which membership are not full-time.

f. "Person" means any natural person, association or corporation.

g. "Interest" means: (1) the ownership or control of more than 10 percent of the profits
or assets of a firm, association, or partnership, or more than 10 percent of the stockin a
corporation for profit other than a professional service corporation organized under the
"Professional Service Corporation Act," P.L.1969, ¢.232 (C.14A:17-1 et seq.); or (2) the
ownership or control of more than one percent of the profits of a firm, association, or



partnership, or more than one percent of the stock in any corporation, (a) which is the
holder of, or an applicant for, a casino license or in any holding or intermediary company
with respect thereto, as defined by the "Casino Control Act," P.L.1977, ¢.110 (C.5:12-1 et
seq.), or (b) which is the holder of, or an applicant for, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit
issued pursuant to P.L.2009, c.307 (C.24:61-1 et al.), or any holding or intermediary
company with respect thereto. The provisions of this act governing the conduct of
individuals are applicable to shareholders, associates or professional employees of a
professional service corporation regardless of the extent or amount of their shareholder
interest in such a corporation.

h. "Cause, proceeding, application or other matter" means a specific cause,
proceeding or matter and does not mean or include determinations of general applicability
or the preparation or review of legislation which is no longer pending before the Legislature
or the Governor.

i. "Member of the immediate family" of any person means the person's spouse,
domestic partner, civil union partner, child, parent, or sibling residing in the same
household.

38. Section4 of P.L.1981, c.142 (C.52:13D-17.2) is amended to read as follows:

C.52:13D-17.2 Definitions; violations, penalties.
4.a. As used in this section "person" means:

(1) (a) with respect to casino activity and activity related to medical cannabis authorized
pursuant to P.L.2009, c.307 (C.24:6l1-1 et al.), the Governor; the President of the Senate; the
Speaker of the General Assembly; any full-time member of the Judiciary; any full-time
professional employee of the Office of the Governor; the head of a principal department;
the assistant or deputy heads of a principal department, including all assistant and deputy
commissioners; the head of any division of a principal department;

(b) with respect to casino activity, any State officer or employee subject to financial
disclosure by law or executive order and any other State officer or employee with
responsibility for matters affecting casino activity; any special State officer or employee
with responsibility for matters affecting casino activity; any member of the Legislature; any
full-time professional employee of the Legislature; members of the Casino Reinvestment
Development Authority; or



(c) with respect to activity related to medical cannabis authorized pursuant to P.L.2009,
c.307 (C.24:61-1 et al.), any State officer or employee subject to financial disclosure by law
or executive order and any other State officer or employee with responsibility for matters
affecting medical cannabis activity; any special State officer or employee with
responsibility for matters affecting medical cannabis activity; members of the Cannabis
Regulatory Commission; or

(2) (a) any member of the governing body, or the municipal judge or the municipal
attorney of a municipality wherein a casino is located; any member of or attorney for the
planning board or zoning board of adjustment of a municipality wherein a casino is located,
or any professional planner, or consultant regularly employed or retained by such planning
board or zoning board of adjustment; or

(b) any member of the governing body or the municipal judge of a municipality, any
member of the planning board or zoning board of adjustment, or any professional planner,
or consultant regularly employed or retained by such planning board or zoning board of
adjustment, of a municipality wherein a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant issued a permit pursuant
to P.L.2009, c.307 (C.24:61-1 et al.) is located.

b. (1) No State officer or employee, nor any person, nor any member of the immediate
family of any State officer or employee, or person, nor any partnership, firm, or corporation
with which any such State officer or employee or person is associated or in which he has an
interest, nor any partner, officer, director, or employee while he is associated with such
partnership, firm, or corporation, shall hold, directly or indirectly, an interest in, or hold
employment with, or represent, appear for, or negotiate on behalf of, any holder of, or
applicant for, a casino license, or any holding or intermediary company with respect
thereto, in connection with any cause, application, or matter, except as provided in section
3 of P.L.2009, c.26 (C.52:13D-17.3), and except that (a) a State officer or employee other
than a State officer or employee included in the definition of person, and (b) a member of
the immediate family of a State officer or employee, or of a person, may hold employment
with the holder of, or applicant for, a casino license if, in the judgment of the State Ethics
Commission, the Joint Legislative Committee on Ethical Standards, or the Supreme Court,
as appropriate, such employment will not interfere with the responsibilities of the State
officer or employee, or person, and will nhot create a conflict of interest, or reasonable risk
of the public perception of a conflict of interest, on the part of the State officer or
employee, or person. No special State officer or employee without responsibility for
matters affecting casino activity, excluding those serving in the Departments of Education,
Health, and Human Services and the Office of the Secretary of Higher Education, shall



hold, directly or indirectly, an interest in, or represent, appear for, or negotiate on behalf of,
any holder of, or applicant for, a casino license, or any holding or intermediary company
with respect thereto, in connection with any cause, application, or matter. However, a
special State officer or employee without responsibility for matters affecting casino activity
may hold employment directly with any holder of or applicant for a casino license or any
holding or intermediary company thereof and if so employed may hold, directly or
indirectly, an interest in, or represent, appear for, or negotiate on behalf of, that employer,
except as otherwise prohibited by law.

(2) No State officer or employee, nor any person, nor any member of the immediate
family of any State officer or employee, or person, nor any partnership, firm, or corporation
with which any such State officer or employee or person is associated or in which he has an
interest, nor any partner, officer, director, or employee while he is associated with such
partnership, firm, or corporation, shall hold, directly or indirectly, an interestin, or hold
employment with, or represent, appear for, or negotiate on behalf of, or derive any
remuneration, payment, benefit, or any other thing of value for any services, including but
not limited to consulting or similar services, from any holder of, or applicant for, a license,
permit, or other approval to conduct Internet gaming, or any holding or intermediary
company with respect thereto, or any Internet gaming affiliate of any holder of, or applicant
for, a casino license, or any holding or intermediary company with respect thereto, or any
business, association, enterprise, or other entity that is organized, in whole or in part, for
the purpose of promoting, advocating for, or advancing the interests of the Internet gaming
industry generally or any Internet gaming-related business or businesses in connection
with any cause, application, or matter, except as provided in section 3 of P.L.2009, c.26
(C.52:13D-17.3), and except that (a) a State officer or employee other than a State officer
or employee included in the definition of person, and (b) a member of the immediate
family of a State officer or employee, or of a person, may hold employment with the holder
of, or applicant for, a license, permit, or other approval to conduct Internet gaming, or any
holding or intermediary company with respect thereto, or any Internet gaming affiliate of
any holder of, or applicant for, a casino license, or any holding or intermediary company
with respect thereto if, in the judgment of the State Ethics Commission, the Joint
Legislative Committee on Ethical Standards, or the Supreme Court, as appropriate, such
employment will not interfere with the responsibilities of the State officer or employee, or
person, and will not create a conflict of interest, or reasonable risk of the public perception
of a conflict of interest, on the part of the State officer or employee, or person.

(3) No State officer or employee, nor any person, nor any member of the immediate
family of any State officer or employee, or person, nor any partnership, firm, or corporation
with which any such State officer or employee or person is associated or in which he has an



interest, nor any partner, officer, director, or employee while he is associated with such
partnership, firm, or corporation, shall hold, directly or indirectly, an interest in, or hold
employment with, or represent, appear for, or negotiate on behalf of, any holder of, or
applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit issued pursuant to P.L.2009, c.307
(C.24:61-1 et al.) or in any entity that employs any certified medical cannabis handler to
perform transfers or deliveries of medical cannabis, or any holding or intermediary
company with respect thereto, in connection with any cause, application, or matter, except
as provided in section 3 of P.L.2009, c.26 (C.52:13D-17.3), and except that (a) a State officer
or employee other than a State officer or employee included in the definition of person, and
(b) a member of the immediate family of a State officer or employee, or of a person, may
hold employment with the holder of, or applicant for, a medical cannabis cultivator,
medical cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit
or any entity that employs any certified medical cannabis handler to perform transfers or
deliveries of medical cannabis if, in the judgment of the State Ethics Commission, the Joint
Legislative Committee on Ethical Standards, or the Supreme Court, as appropriate, such
employment will not interfere with the responsibilities of the State officer or employee, or
person, and will not create a conflict of interest, or reasonable risk of the public perception
of a conflict of interest, on the part of the State officer or employee, or person. No special
State officer or employee without responsibility for matters affecting medical cannabis
activity, excluding those serving in the Departments of Education, Health, and Human
Services and the Office of the Secretary of Higher Education, shall hold, directly or
indirectly, an interest in, or represent, appear for, or negotiate on behalf of, any holder of, or
applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit or any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis, or any
holding or intermediary company with respect thereto, in connection with any cause,
application, or matter. However, a special State officer or employee without responsibility
for matters affecting medical cannabis activity may hold employment directly with any
holder of or applicant for a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant permit, or any entity that employs any
certified medical cannabis handler to perform transfers or deliveries of medical cannabis,
or any holding or intermediary company thereof, and if so employed may hold, directly or
indirectly, an interest in, or represent, appear for, or negotiate on behalf of, that employer,
except as otherwise prohibited by law.

c. (1) No person or any member of his immediate family, nor any partnership, firm, or
corporation with which such person is associated or in which he has an interest, nor any



partner, officer, director, or employee while he is associated with such partnership, firm or
corporation, shall, within two years next subsequent to the termination of the office or
employment of such person, hold, directly or indirectly, an interest in, or hold employment
with, or represent, appear for, or negotiate on behalf of, any holder of, or applicant for, a
casino license in connection with any cause, application or matter, or any holding or
intermediary company with respect to such holder of, or applicant for, a casino license in
connection with any phase of casino development, permitting, licensure, or any other
matter whatsoever related to casino activity, except as provided in section 3 of P.L.2009,
€.26 (C.52:13D-17.3), and except that:

(a) a member of the immediate family of a person may hold employment with the holder
of, or applicant for, a casino license if, in the judgment of the State Ethics Commission, the
Joint Legislative Committee on Ethical Standards, or the Supreme Court, as appropriate,
such employment will not interfere with the responsibilities of the person and will not
create a conflict of interest, or reasonable risk of the public perception of a conflict of
interest, on the part of the person;

(b) an employee who is terminated as a result of a reduction in the workforce at the
agency where employed, other than an employee who held a policy-making management
position at any time during the five years prior to termination of employment, may, at any
time prior to the end of the two-year period, accept employment with the holder of, or
applicant for, a casino license if, in the judgment of the State Ethics Commission, the Joint
Legislative Committee on Ethical Standards, or the Supreme Court, as appropriate, such
employment will not create a conflict of interest, or reasonable risk of the public
perception of a conflict of interest, on the part of the employee. In no case shall the
restrictions of this subsection apply to a secretarial or clerical employee.

Nothing herein contained shall alter or amend the post-employment restrictions
applicable to members and employees of the Casino Control Commission and employees
and agents of the Division of Gaming Enforcement pursuant to paragraph (2) of subsection
e. of section 59 and to section 60 of P.L.1977, c.110 (C.5:12-59 and C.5:12-60); and

(c) any partnership, firm, or corporation engaged in the practice of law or in providing
any other professional services with which any person included in subparagraphs (a) and
(b) of paragraph (1) of subsection a. of this section, or a member of the immediate family of
that person, is associated, and any partner, officer, director, or employee thereof, other
than that person, or immediate family member, may represent, appear for or negotiate on
behalf of any holder of, or applicant for, a casino license in connection with any cause,
application or matter or any holding company or intermediary company with respect to
such holder of, or applicant for, a casino license in connection with any phase of casino



development, permitting, licensure or any other matter whatsoever related to casino
activity, and that person or immediate family member shall not be barred from association
with such partnership, firm or corporation, if for a period of two years next subsequent to
the termination of the person's office or employment, the person orimmediate family
member (i) is screened from personal participation in any such representation,
appearance or negotiation; and (ii) is associated with the partnership, firm or corporation
in a position which does not entail any equity interest in the partnership, firm or
corporation. The exception provided in this paragraph shall not apply to a former Governor,
Lieutenant Governor, Attorney General, member of the Legislature, person included in
subparagraph (a) of paragraph (2) of subsection a. of this section, or to the members of
theirimmediate families.

(2) No person or any member of the person?s immediate family, nor any partnership,
firm, or corporation with which such person is associated or in which the person has an
interest, nor any partner, officer, director, or employee while the person is associated with
such partnership, firm, or corporation, shall, within two years next subsequent to the
termination of the office or employment of such person, hold, directly or indirectly, an
interestin, or hold employment with, or represent, appear for, or negotiate on behalf of, any
holder of, or applicant for, a medical cannabis cultivator, medical cannabis manufacturer,
medical cannabis dispensary, or clinical registrant permit issued pursuant to P.L.2009,
c.307 (C.24:61-1 et al.) or in any entity that employs any certified medical cannabis handler
to perform transfers or deliveries of medical cannabis, or any holding or intermediary
company with respect thereto, in connection with any cause, application, or matter, or any
holding or intermediary company with respect to such holder of, or applicant for, a medical
cannabis cultivator, medical cannabis manufacturer, medical cannabis dispensary, or
clinical registrant permit or entity that employs any certified medical cannabis handler to
perform transfers or deliveries of medical cannabis in connection with any phase of
development, permitting, licensure, or any other matter whatsoever related to medical
cannabis activity, except as provided in section 3 of P.L.2009, c.26 (C.52:13D-17.3), and
except that:

(a) a member of the immediate family of a person may hold employment with the holder
of, or applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit issued pursuant to P.L.2009, c.307
(C.24:61-1 et al.) or any entity that employs any certified medical cannabis handler to
perform transfers or deliveries of medical cannabis if, in the judgment of the State Ethics
Commission, the Joint Legislative Committee on Ethical Standards, or the Supreme Court,
as appropriate, such employment will not interfere with the responsibilities of the person



and will not create a conflict of interest, or reasonable risk of the public perception of a
conflict of interest, on the part of the person;

(b) an employee who is terminated as a result of a reduction in the workforce at the
agency where employed, other than an employee who held a policy-making management
position at any time during the five years prior to termination of employment, may, at any
time prior to the end of the two-year period, accept employment with the holder of, or
applicant for, a medical cannabis cultivator, medical cannabis manufacturer, medical
cannabis dispensary, or clinical registrant permit or any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis if, in the
judgment of the State Ethics Commission, the Joint Legislative Committee on Ethical
Standards, or the Supreme Court, as appropriate, such employment will not create a
conflict of interest, or reasonable risk of the public perception of a conflict of interest, on
the part of the employee. In no case shall the restrictions of this subsection apply to a
secretarial or clerical employee. Nothing herein contained shall alter or amend the post-
service or post-employment restrictions applicable to members and employees of the
Cannabis Regulatory Commission pursuant to paragraph (2) of subsection c. of section 34
and section 35 of P.L.2019, c.153 (C.24:61-27 and C.24:61-28); and

(c) any partnership, firm, or corporation engaged in the practice of law or in providing
any other professional services with which any person included in subparagraphs (a) and
(c) of paragraph (1) of subsection a. of this section, or a member of the immediate family of
that person, is associated, and any partner, officer, director, or employee thereof, other
than that person, or immediate family member, may represent, appear for, or negotiate on
behalf of any holder of, or applicant for, a medical cannabis cultivator, medical cannabis
manufacturer, medical cannabis dispensary, or clinical registrant permit or any entity that
employs any certified medical cannabis handler to perform transfers or deliveries of
medical cannabis in connection with any cause, application, or matter or any holding
company or intermediary company with respect to such holder of, or applicant for, a
medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant permit or entity that employs any certified medical
cannabis handler to perform transfers or deliveries of medical cannabis, in connection with
any phase of development, permitting, or any other matter whatsoever related to medical
cannabis activity, and that person orimmediate family member shall not be barred from
association with such partnership, firm, or corporation, if for a period of two years next
subsequent to the termination of the person's office or employment, the person or
immediate family member (i) is screened from personal participation in any such
representation, appearance or negotiation; and (ii) is associated with the partnership, firm,
or corporation in a position which does not entail any equity interest in the partnership,



firm, or corporation. The exception provided in this paragraph shall not apply to a former
Governor, Lieutenant Governor, Attorney General, the President of the Senate, the Speaker
of the General Assembly, to a person included in subparagraph (b) of paragraph (2) of
subsection a. of this section, or to the members of their immediate families.

d. This section shall not apply to the spouse of a State officer or employee, which State
officer or employee is without responsibility for matters affecting casino or medical
cannabis activity, who becomes the spouse subsequent to the State officer's or
employee's appointment or employment as a State officer or employee and who is not
individually or directly employed by a holder of, or applicant for, a casino license or medical
cannabis permit, or any holding or intermediary company thereof.

e. TheJoint Legislative Committee on Ethical Standards and the State Ethics
Commission, as appropriate, shall forthwith determine and publish, and periodically
update, a list of those positions in State government with responsibility for matters
affecting casino and medical cannabis activity.

f. (1) No person shall solicit or accept, directly or indirectly, any complimentary service
or discount from any casino applicant or licensee which he knows or has reason to know is
other than a service or discount that is offered to members of the general public in like
circumstance.

(2) No person shall solicit or accept, directly or indirectly, any complimentary service or
discount from any holder of, or applicant for, a medical cannabis cultivator, medical
cannabis manufacturer, medical cannabis dispensary, or clinical registrant permit issued
pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) or any entity that employs any certified
medical cannabis handler to perform transfers or deliveries of medical cannabis, which the
person knows or has reason to know is other than a service or discount that is offered to
members of the general public in like circumstance.

g. (1) No person shallinfluence, or attempt to influence, by use of his official authority,
the decision of the Casino Control Commission or the investigation of the Division of
Gaming Enforcement in any application for casino licensure or in any proceeding to
enforce the provisions of this act or the regulations of the commission. Any such attempt
shall be promptly reported to the Attorney General; provided, however, that nothing in this
section shall be deemed to proscribe a request for information by any person concerning
the status of any application for licensure or any proceeding to enforce the provisions of
this act or the regulations of the commission.

(2) No person shallinfluence, or attempt to influence, by use of the person?s official
authority, the decision of the Cannabis Regulatory Commission in any application for a



medical cannabis cultivator, medical cannabis manufacturer, medical cannabis
dispensary, or clinical registrant permit, or in any proceeding to enforce the provisions of
P.L.1981, c.142 (C.52:13D-17.2 et al.), P.L.2009, c.307 (C.24:6I-1 et al.), or the regulations of
the Cannabis Regulatory Commission. Any such attempt shall be promptly reported to the
Attorney General; provided, however, that nothing in this section shall be deemed to
proscribe a request for information by any person concerning the status of any permit
application, or any proceeding to enforce the provisions of P.L.1981, c.142 (C.52:13D-17.2
et al.), P.L.2009, c.307 (C.24:61-1 et al.), or the regulations of the Cannabis Regulatory
Commission.

h. Any person who willfully violates the provisions of this section is a disorderly person
and shall be subject to a fine not to exceed $1,000, or imprisonment not to exceed six
months, or both.

In addition, for violations of subsection c. of this section occurring after the effective
date of P.L.2005, ¢.382, a civil penalty of not less than $500 nor more than $10,000 shall be
imposed upon a former State officer or employee or former special State officer or
employee of a State agency in the Executive Branch upon a finding of a violation by the
State Ethics Commission, which penalty may be collected in a summary proceeding
pursuant to the "Penalty Enforcement Law of 1999," P.L.1999, c.274 (C.2A:58-10 et seq.).

C.24:61-30 Severability.

39. If any provision of P.L.2009, c.307 (C.24:61-1 et al.) or P.L.2015, c.158 (C.18A:40-12.22
et al.) or its application to any person or circumstance is held invalid, the invalidity does
not affect other provisions or applications of P.L.2009, ¢.307 (C.24:61-1 et al.) or P.L.2015,
c.158 (C.18A:40-12.22 et al.) which can be given effect without the invalid provision or
application, and to this end the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.) and P.L.2015,
c.158 (C.18A:40-12.22 et al.) are severable.

40. N.J.S.2C:35-18 is amended to read as follows:

Exemption; burden of proof.

2C:35-18. Exemption; Burden of Proof. a. If conduct is authorized by the provisions of
P.L.1970, c.226 (C.24:21-1 et seq.), P.L.2009, c.307 (C.24:6I-1 et al.), or P.L.2015, c.158
(C.18A:40-12.22 et al.), that authorization shall, subject to the provisions of this section,



constitute an exemption from criminal liability under this chapter or chapter 36, and the
absence of such authorization shall not be construed to be an element of any offense in
this chapter or chapter 36. Itis an affirmative defense to any criminal action arising under
this chapter or chapter 36 that the defendant is the authorized holder of an appropriate
registration, permit, or order form or is otherwise exempted or excepted from criminal
liability by virtue of any provision of P.L.1970, c.226 (C.24:21-1 et seq.), P.L.2009, c.307
(C.24:61-1 et al.), or P.L.2015, ¢.158 (C.18A:40-12.22 et al.). The affirmative defense
established herein shall be proved by the defendant by a preponderance of the evidence. It
shall not be necessary for the State to negate any exemption set forth in this act orin any
provision of Title 24 of the Revised Statutes in any complaint, information, indictment, or
other pleading or in any trial, hearing, or other proceeding under this act.

b. No liability shall be imposed by virtue of this chapter or chapter 36 upon any duly
authorized State officer, engaged in the enforcement of any law or municipal ordinance
relating to controlled dangerous substances or controlled substance analogs.

41. Section 1 of P.L.2015, c.158 (C.18A:40-12.22) is amended to read as follows:

C.18A:40-12.22 Policy for administration of medical cannabis to student.

1. a. Aboard of education or chief school administrator of a nonpublic school shall
develop a policy authorizing parents, guardians, and designated caregivers to administer
medical cannabis to a student while the student is on school grounds, aboard a school
bus, or attending a school-sponsored event.

b. A policy adopted pursuant to subsection a. of this section shall, at a minimum:

(1) require that the student be authorized to engage in the medical use of cannabis
pursuant to P.L.2009, c.307 (C.24:6l-1 et al.) and that the parent, guardian, or designated
caregiver be authorized to assist the student with the medical use of cannabis pursuantto
P.L.2009, c.307 (C.24:61-1 et al.);

(2) establish protocols for verifying the registration status and ongoing authorization
pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) concerning the medical use of cannabis for
the student and the parent, guardian, or designated caregiver;

(3) expressly authorize parents, guardians, and designated caregivers of students who
have been authorized for the medical use of cannabis to administer medical cannabisto



the student while the student is on school grounds, aboard a school bus, or attending a
school-sponsored event;

(4) identify locations on school grounds where medical cannabis may be administered;
and

(5) prohibitthe administration of medical cannabis to a student by smoking or other
form of inhalation while the student is on school grounds, aboard a school bus, or
attending a school-sponsored event.

c. Medical cannabis may be administered to a student while the studentis on school
grounds, aboard a school bus, or attending school-sponsored events, provided that such
administration is consistent with the requirements of the policy adopted pursuant to this
section.

42. Section 2 of P.L.2015, ¢.158 (C.30:6D-5b) is amended to read as follows:

C.30:6D-5b Use of medical cannabis for certain patients with developmental disabilities.

2. a. The chief administrator of a facility that offers services for persons with
developmental disabilities shall develop a policy authorizing a parent, guardian,
or designated caregiver authorized to assist a qualifying patient with the use of
medical cannabis pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) to administer
medical cannabis to a person who is receiving services for persons with developmental
disabilities at the facility.

b. A policy adopted pursuant to subsection a. of this section shall, at a minimum:

(1) require the person receiving services for persons with developmental disabilities be
a qualifying patient authorized for the use of medical cannabis pursuantto P.L.2009, c.307
(C.24:61-1 et al.), and that the parent, guardian, or designated caregiver be authorized to
assist the person with the medical use of cannabis pursuant to P.L.2009, ¢.307 (C.24:61-1
et al.);

(2) establish protocols for verifying the registration status and ongoing authorization
pursuantto P.L.2009, ¢.307 (C.24:61-1 et al.) concerning the medical use of cannabis for
the person and the parent, guardian, or designated caregiver;



(3) expressly authorize parents, guardians, and designated caregivers to administer
medical cannabis to the person receiving services for persons with developmental
disabilities while the person is at the facility; and

(4) identify locations at the facility where medical cannabis may be administered.

c. Medical cannabis may be administered to a person receiving services for persons
with developmental disabilities at a facility that offers such services while the person is at
the facility, provided that such administration is consistent with the requirements of the
policy adopted pursuant to this section and the provisions of P.L.2009, ¢.307 (C.24:61-1 et
al.).

d. Nothingin this section shall be construed to authorize medical cannabisto be
smoked in any place where smoking is prohibited pursuant to N.J.S.2C:33-13.

C.26:2H-12.86 Facility offering behavioral health care services, policy for use of medical
cannabis by qualifying patient.

43. a. The chief administrator of a facility that offers behavioral health care services shall
develop a policy authorizing a parent, guardian, or designated caregiver authorized to
assist a qualifying patient with the use of medical cannabis pursuant to P.L.2009, c.307
(C.24:61-1 et al.) to administer medical cannabis to a person who is receiving behavioral
health care services at the facility.

b. A policy adopted pursuant to subsection a. of this section shall, at a minimum:

(1) require the person receiving behavioral health care services be a qualifying patient
authorized for the use of medical cannabis pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.),
and that the parent, guardian, or designated caregiver be authorized to assist the person
with the medical use of cannabis pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.);

(2) establish protocols for verifying the registration status and ongoing authorization
pursuant to P.L.2009, c.307 (C.24:6l-1 et al.) concerning the medical use of cannabis for
the person and the parent, guardian, or designated caregiver;

(3) expressly authorize parents, guardians, and designated caregivers to administer
medical cannabis to the person receiving behavioral health care services while the person
is at the facility; and

(4) identify locations at the facility where medical cannabis may be administered.



c. Medical cannabis may be administered to a person receiving behavioral health care
services at a facility that offers such services while the person is at the facility, provided
that such administration is consistent with the requirements of the policy adopted
pursuant to this section and the provisions of P.L.2009, c.307 (C.24:61-1 et al.).

d. Nothingin this section shall be construed to authorize medical cannabis to be
smoked in any place where smoking is prohibited pursuant to N.J.S.2C:33-13.

e. Asused inthis section, "behavioral health care services" means procedures or
services provided by a health care practitioner to a patient for the treatment of a mental
illness or emotional disorder that is of mild to moderate severity. "Behavioral health care"
and "behavioral health care services" shall not include procedures or services that are
provided for the treatment of severe mentalillness, severe emotional disorder, or any drug
or alcohol use disorder.

44. Section 11 of P.L.2009, ¢.307 (C.45:1-45.1) is amended to read as follows:

C.45:1-45.1 Information required for monitoring; rules, regulations.

11. a. A health care practitioner who authorizes a patient for the medical use of
cannabis or who provides a written instruction for the medical use of cannabisto a
qualifying patient pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) and each medical cannabis
dispensary and clinical registrant shall furnish to the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety such information, on a daily basis and in
such a format as the director shall prescribe by regulation, for inclusion in a system
established to monitor the dispensation of cannabis in this State for medical use as
authorized by the provisions of P.L.2009, c.307 (C.24:6l1-1 et al.), which system shall serve
the same purpose as, and be cross-referenced with, the electronic system for monitoring
controlled dangerous substances established pursuant to section 25 of P.L.2007, c.244
(C.45:1-45).

b. The Director of the Division of Consumer Affairs, pursuant to the "Administrative
Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.), and in consultation with the Cannabis
Regulatory Commission, shall adopt rules and regulations to effectuate the purposes of
subsection a. of this section.

c. Notwithstanding any provision of P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary,
the Director of the Division of Consumer Affairs shall adopt, immediately upon filing with
the Office of Administrative Law and no later than the 90th day after the effective date of



P.L.2009, ¢.307 (C.24:61-1 et al.), such regulations as the director deems necessary to
implement the provisions of subsection a. of this section. Regulations adopted pursuant to
this subsection shall be effective until the adoption of rules and regulations pursuant to
subsection b. of this section and may be amended, adopted, or readopted by the director
in accordance with the requirements of P.L.1968, c.410 (C.52:14B-1 et seq.).

45. Section 7 of P.L.1991, c.378 (C.45:9-27.16) is amended to read as follows:

C.45:9-27.16 Allowable procedures.
7. a. A physician assistant may perform the following procedures:

(1) Approaching a patient to elicit a detailed and accurate history, perform an
appropriate physical examination, identify problems, record information, and interpret and
present information to the supervising physician;

(2) Suturing and caring for wounds including removing sutures and clips and changing
dressings, except for facial wounds, traumatic wounds requiring suturing in layers, and
infected wounds;

(3) Providing patient counseling services and patient education consistent with
directions of the supervising physician;

(4) Assisting a physician in an inpatient setting by conducting patient rounds, recording
patient progress notes, determining and implementing therapeutic plans jointly with the
supervising physician, and compiling and recording pertinent narrative case summaries;

(5) Assisting a physician in the delivery of services to patients requiring continuing care
in a private home, nursing home, extended care facility, or other setting, including the
review and monitoring of treatment and therapy plans; and

(6) Referring patients to, and promoting their awareness of, health care facilities and
other appropriate agencies and resources in the community.

(7) (Deleted by amendment, P.L.2015, c.224)

b. A physician assistant may perform the following procedures only when directed,
ordered, or prescribed by the supervising physician, or when performance of the procedure
is delegated to the physician assistant by the supervising physician as authorized under
subsection d. of this section:



(1) Performing non-invasive laboratory procedures and related studies or assisting duly
licensed personnel in the performance of invasive laboratory procedures and related
studies;

(2) Givinginjections, administering medications, and requesting diagnostic studies;

(3) Suturing and caring for facial wounds, traumatic wounds requiring suturing in layers,
and infected wounds;

(4) Writing prescriptions or ordering medications in an inpatient or outpatient setting in
accordance with section 10 of P.L.1991, ¢.378 (C.45:9-27.19);

(5) Prescribing the use of patient restraints; and

(6) Authorizing qualifying patients for the medical use of cannabis and issuing written
instructions for medical cannabis to registered qualifying patients pursuant to P.L.2009,
c.307 (C.24:61-1 et al.).

c. Aphysician assistant may assist a supervising surgeon in the operating room when a
qualified assistant physician is not required by the board and a second assistant is deemed
necessary by the supervising surgeon.

d. A physician assistant may perform medical services beyond those explicitly
authorized in this section, when such services are delegated by a supervising physician
with whom the physician assistant has signed a delegation agreement pursuant to section
8 of P.L.1991, c.378 (C.45:9-27.17). The procedures delegated to a physician assistant
shall be limited to those customary to the supervising physician's specialty and within the
supervising physician's and the physician assistant's competence and training.

e. Notwithstanding subsection d. of this section, a physician assistant shall not be
authorized to measure the powers or range of human vision, determine the
accommodation and refractive states of the human eye, or fit, prescribe, or adapt lenses,
prisms, or frames for the aid thereof. Nothing in this subsection shall be construed to
prohibit a physician assistant from performing a routine visual screening.

46. Section 10 of P.L.1991, ¢.378 (C.45:9-27.19) is amended to read as follows:

C.45:9-27.19 Dispensing of medication.



10. A physician assistant may order, prescribe, dispense, and administer medications
and medical devices and issue written instructions to registered qualifying patients for
medical cannabis to the extent delegated by a supervising physician.

a. Controlled dangerous substances may only be ordered or prescribed if:

(1) asupervising physician has authorized a physician assistant to order or prescribe
Schedule ll, lll, IV, or V controlled dangerous substances in order to:

(a) continue or reissue an order or prescription for a controlled dangerous substance
issued by the supervising physician;

(b) otherwise adjust the dosage of an order or prescription for a controlled dangerous
substance originally ordered or prescribed by the supervising physician, provided there is
prior consultation with the supervising physician;

(c) initiate an order or prescription for a controlled dangerous substance for a patient,
provided there is prior consultation with the supervising physician if the order or
prescription is not pursuant to subparagraph (d) of this paragraph; or

(d) initiate an order or prescription for a controlled dangerous substance as partof a
treatment plan for a patient with a terminalillness, which for the purposes of this
subparagraph means a medical condition that results in a patient's life expectancy being
12 months or less as determined by the supervising physician;

(2) the physician assistant has registered with, and obtained authorization to order or
prescribe controlled dangerous substances from, the federal Drug Enforcement
Administration and any other appropriate State and federal agencies; and

(3) the physician assistant complies with all requirements which the board shall
establish by regulation for the ordering, prescription, or administration of controlled
dangerous substances, all applicable educational program requirements, and continuing
professional education programs approved pursuant to section 16 of P.L.1991, ¢.378
(C.45:9-27.25).

b. (Deleted by amendment, P.L.2015, c.224)
c. (Deleted by amendment, P.L.2015, c.224)

d. Inthe case of an order or prescription for a controlled dangerous substance or
written instructions for medical cannabis, the physician assistant shall print on the order or
prescription or the written instructions the physician assistant's Drug Enforcement
Administration registration number.



e. The dispensing of medication or a medical device by a physician assistant shall
comply with relevant federal and State regulations, and shall occur only if: (1) pharmacy
services are not reasonably available; (2) itis in the best interest of the patient; or (3) the
physician assistant is rendering emergency medical assistance.

f. A physician assistant may request, receive, and sign for prescription drug samples
and may distribute those samples to patients.

g. A physician assistant may issue written instructions to a registered qualifying patient
for medical cannabis pursuant to section 10 of P.L.2009, ¢.307 (C.24:61-10) only if:

(1) asupervising physician has authorized the physician assistant to issue written
instructions to registered qualifying patients;

(2) the physician assistant verifies the patient?s status as a registered qualifying
patient; and

(3) the physician assistant complies with the requirements for issuing written
instructions for medical cannabis established pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.).

47. Section 10 of P.L.1991, ¢.377 (C.45:11-49) is amended to read as follows:

C.45:11-49 Permitted duties of advanced practice nurse.

10. a. In addition to all other tasks which a registered professional nurse may, by law,
perform, an advanced practice nurse may manage preventive care services and diagnose
and manage deviations from wellness and long-term illnesses, consistent with the needs
of the patient and within the scope of practice of the advanced practice nurse, by:

(1) initiating laboratory and other diagnostic tests;

(2) prescribing or ordering medications and devices, as authorized by subsections b.
and c. of this section; and

(3) prescribing or ordering treatments, including referrals to other licensed health care
professionals, and performing specific procedures in accordance with the provisions of
this subsection.

b. An advanced practice nurse may order medications and devices in the inpatient
setting, subject to the following conditions:



(1) the collaborating physician and advanced practice nurse shall address in the joint
protocols whether prior consultation with the collaborating physician is required to initiate
an order for a controlled dangerous substance;

(2) the orderis written in accordance with standing orders or joint protocols developed
in agreement between a collaborating physician and the advanced practice nurse, or
pursuant to the specific direction of a physician;

(3) the advanced practice nurse authorizes the order by signing the nurse's own name,
printing the name and certification number, and printing the collaborating physician's
name;

(4) the physician is present or readily available through electronic communications;

(5) the charts and records of the patients treated by the advanced practice nurse are
reviewed by the collaborating physician and the advanced practice nurse within the period
of time specified by rules adopted by the Commissioner of Health pursuant to section 13 of
P.L.1991, ¢.377 (C.45:11-52);

(6) the joint protocols developed by the collaborating physician and the advanced
practice nurse are reviewed, updated, and signed at least annually by both parties; and

(7) the advanced practice nurse has completed six contact hours of continuing
professional education in pharmacology related to controlled substances, including
pharmacologic therapy, addiction prevention and management, and issues concerning
prescription opioid drugs, including responsible prescribing practices, alternatives to
opioids for managing and treating pain, and the risks and signs of opioid abuse, addiction,
and diversion, in accordance with regulations adopted by the New Jersey Board of
Nursing. The six contact hours shall be in addition to New Jersey Board of Nursing
pharmacology education requirements for advanced practice nurses related to initial
certification and recertification of an advanced practice nurse as set forth in N.J.A.C.13:37-
7.2.

c. Anadvanced practice nurse may prescribe medications and devices in all other
medically appropriate settings, subject to the following conditions:

(1) the collaborating physician and advanced practice nurse shall address in the joint
protocols whether prior consultation with the collaborating physician is required to initiate
a prescription for a controlled dangerous substance;

(2) the prescription is written in accordance with standing orders or joint protocols
developed in agreement between a collaborating physician and the advanced practice
nurse, or pursuant to the specific direction of a physician;



(3) the advanced practice nurse writes the prescription on a New Jersey Prescription
Blank pursuant to P.L.2003, ¢.280 (C.45:14-40 et seq.), signs the nurse's own name to the
prescription and prints the nurse's name and certification number;

(4) the prescription is dated and includes the name of the patient and the name,
address, and telephone number of the collaborating physician;

(5) the physician is present or readily available through electronic communications;

(6) the charts and records of the patients treated by the advanced practice nurse are
periodically reviewed by the collaborating physician and the advanced practice nurse;

(7) thejoint protocols developed by the collaborating physician and the advanced
practice nurse are reviewed, updated, and signed at least annually by both parties; and

(8) the advanced practice nurse has completed six contact hours of continuing
professional education in pharmacology related to controlled substances, including
pharmacologic therapy, addiction prevention and management, and issues concerning
prescription opioid drugs, including responsible prescribing practices, alternatives to
opioids for managing and treating pain, and the risks and signs of opioid abuse, addiction,
and diversion, in accordance with regulations adopted by the New Jersey Board of
Nursing. The six contact hours shall be in addition to New Jersey Board of Nursing
pharmacology education requirements for advanced practice nurses related to initial
certification and recertification of an advanced practice nurse as set forth in N.J.A.C.13:37-
7.2.

d. The joint protocols employed pursuant to subsections b. and c. of this section shall
conform with standards adopted by the Director of the Division of Consumer Affairs
pursuant to section 12 of P.L.1991, ¢.377 (C.45:11-51) or section 10 of P.L.1999, c.85
(C.45:11-49.2), as applicable.

e. (Deleted by amendment, P.L.2004, c.122.)

f. An attending advanced practice nurse may determine and certify the cause of death
of the nurse's patient and execute the death certification pursuant to R.S.26:6-8 if no
collaborating physician is available to do so and the nurse is the patient's primary
caregiver.

g. An advanced practice nurse may authorize qualifying patients for the medical use of
cannabis and issue written instructions for medical cannabis to registered qualifying
patients, subject to the following conditions:



(1) the collaborating physician and advanced practice nurse shall address in the joint
protocols whether prior consultation with the collaborating physician is required to
authorize a qualifying patient for the medical use of cannabis or issue written instructions
for medical cannabis;

(2) the authorization for the medical use of cannabis or issuance of written instructions
for cannabis is in accordance with standing orders or joint protocols developed in
agreement between a collaborating physician and the advanced practice nurse, or
pursuant to the specific direction of a physician;

(3) the advanced practice nurse signs the nurse's own name to the authorization or
written instruction and prints the nurse's name and certification number;

(4) the authorization or written instruction is dated and includes the name of the
qualifying patient and the name, address, and telephone number of the collaborating
physician;

(5) the physician is present or readily available through electronic communications;

(6) the charts and records of qualifying patients treated by the advanced practice nurse
are periodically reviewed by the collaborating physician and the advanced practice nurse;

(7) thejoint protocols developed by the collaborating physician and the advanced
practice nurse are reviewed, updated, and signed at least annually by both parties; and

(8) the advanced practice nurse complies with the requirements for authorizing
qualifying patients for the medical use of cannabis and for issuing written instructions for
medical cannabis established pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.).

Repealer.

48. Section 5 of P.L.2009, c.307 (C.24:61-5) is repealed.

49. This act shall take effect immediately.

Approved July 2, 2019.



CHAPTER 307

An Act concerning the medical use of marijuana and revising parts of statutory law.

Be It Enacted by the Senate and General Assembly of the State of New Jersey:

C.24:61-1 Short title.

1. This act shall be known and may be cited as the "New Jersey Compassionate Use
Medical Marijuana Act."

C.24:61-2 Findings, declarations relative to the medical use of marijuana.
2. The Legislature finds and declares that:

a. Modern medical research has discovered a beneficial use for marijuana in treating
or alleviating the pain or other symptoms associated with certain debilitating medical
conditions, as found by the National Academy of Sciences' Institute of Medicine in March
1999;

b. According to the U.S. Sentencing Commission and the Federal Bureau of
Investigation, 99 out of every 100 marijuana arrests in the country are made under state
law, rather than under federal law. Consequently, changing state law will have the practical
effect of protecting from arrest the vast majority of seriously ill people who have a medical
need to use marijuana;

c. Although federal law currently prohibits the use of marijuana, the laws of Alaska,
California, Colorado, Hawaii, Maine, Michigan, Montana, Nevada, New Mexico, Oregon,
Rhode Island, Vermont, and Washington permit the use of marijuana for medical purposes,
and in Arizona doctors are permitted to prescribe marijuana. New Jersey joins this effort
for the health and welfare of its citizens;

d. States are not required to enforce federal law or prosecute people for engaging in
activities prohibited by federal law; therefore, compliance with this act does not put the
State of New Jersey in violation of federal law; and

e. Compassion dictates that a distinction be made between medical and non-medical
uses of marijuana. Hence, the purpose of this act is to protect from arrest, prosecution,



property forfeiture, and criminal and other penalties, those patients who use marijuana to
alleviate suffering from debilitating medical conditions, as well as their physicians,
primary caregivers, and those who are authorized to produce marijuana for medical
purposes.

C.24:61-3 Definitions relative to the medical use of marijuana.
3. Asusedin this act:

?Bona fide physician-patient relationship? means a relationship in which the physician
has ongoing responsibility for the assessment, care and treatment of a patient?s
debilitating medical condition.

?Certification? means a statement signed by a physician with whom a qualifying patient
has a bona fide physician-patient relationship, which attests to the physician?s
authorization for the patient to apply for registration for the medical use of marijuana.

?Commissioner? means the Commissioner of Health and Senior Services.
?Debilitating medical condition? means:

(1) one of the following conditions, if resistant to conventional medical therapy: seizure
disorder, including epilepsy; intractable skeletal muscular spasticity; or glaucoma;

(2) one of the following conditions, if severe or chronic pain, severe nausea or vomiting,
cachexia, or wasting syndrome results from the condition or treatment thereof: positive
status for human immunodeficiency virus, acquired immune deficiency syndrome, or
cancer;

(3) amyotrophic lateral sclerosis, multiple sclerosis, terminal cancer, muscular
dystrophy, or inflammatory bowel disease, including Crohn?s disease;

(4) terminalillness, if the physician has determined a prognosis of less than 12 months
of life; or

(5) any other medical condition or its treatment that is approved by the department by
regulation.

?Department? means the Department of Health and Senior Services.

?Marijuana? has the meaning given in section 2 of the ?New Jersey Controlled
Dangerous Substances Act,? P.L.1970, c.226 (C.24:21-2).



?Medical marijuana alternative treatment center? or ?alternative treatment center?
means an organization approved by the department to perform activities necessary to
provide registered qualifying patients with usable marijuana and related paraphernalia in
accordance with the provisions of this act. This term shallinclude the organization?s
officers, directors, board members, and employees.

?Medical use of marijuana? means the acquisition, possession, transport, or use of
marijuana or paraphernalia by a registered qualifying patient as authorized by this act.

?Minor? means a person who is under 18 years of age and who has not been married or
previously declared by a court or an administrative agency to be emancipated.

?Paraphernalia? has the meaning given in N.J.S.2C:36-1.

?Physician? means a person licensed to practice medicine and surgery pursuant to Title
45 of the Revised Statutes with whom the patient has a bona fide physician-patient
relationship and who is the primary care physician, hospice physician, or physician
responsible for the ongoing treatment of a patient?s debilitating medical condition,
provided, however, that such ongoing treatment shall not be limited to the provision of
authorization for a patient to use medical marijuana or consultation solely for that purpose.

?Primary caregiver? or ?caregiver? means a resident of the State who:
a. isatleast18yearsold;

b. has agreed to assist with a registered qualifying patient's medical use of marijuana,
is not currently serving as primary caregiver for another qualifying patient, and is not the
qualifying patient's physician;

c. hasnever been convicted of possession or sale of a controlled dangerous
substance, unless such conviction occurred after the effective date of this act and was for
a violation of federal law related to possession or sale of marijuana that is authorized under
this act;

d. hasregistered with the department pursuant to section 4 of this act, and has
satisfied the criminal history record background check requirement of section 4 of this act;
and

e. hasbeen designated as primary caregiver on the qualifying patient's application or
renewal for a registry identification card or in other written notification to the department.

?Qualifying patient? or ?patient? means a resident of the State who has been provided
with a certification by a physician pursuant to a bona fide physician-patient relationship.



?Registry identification card? means a document issued by the department that
identifies a person as a registered qualifying patient or primary caregiver.

?Usable marijuana? means the dried leaves and flowers of marijuana, and any mixture or
preparation thereof, and does not include the seeds, stems, stalks or roots of the plant.

C.24:61-4 Registry of qualifying patients, primary caregivers.

4. a. The department shall establish a registry of qualifying patients and their primary
caregivers, and shall issue a registry identification card, which shall be valid for two years,
to a qualifying patient and primary caregiver, if applicable, who submits the following, in
accordance with regulations adopted by the department:

(1) a certification that meets the requirements of section 5 of this act;

(2) an application or renewal fee, which may be based on a sliding scale as determined
by the commissioner;

(3) the name, address and date of birth of the patient and caregiver, as applicable; and
(4) the name, address and telephone number of the patient?s physician.

b. Beforeissuing a registry identification card, the department shall verify the
information contained in the application or renewal form submitted pursuant to this
section. In the case of a primary caregiver, the department shall provisionally approve an
application pending the results of a criminal history record background check, if the
caregiver otherwise meets the requirements of this act. The department shall approve or
deny an application or renewal within 30 days of receipt of the completed application or
renewal, and shall issue a registry identification card within five days of approving the
application or renewal. The department may deny an application or renewal only if the
applicant fails to provide the information required pursuant to this section, or if the
department determines that the information was incorrect or falsified or does not meet the
requirements of this act. Denial of an application shall be a final agency decision, subject
to review by the Superior Court, Appellate Division.

c. (1) The commissioner shall require each applicant seeking to serve as a primary
caregiver to undergo a criminal history record background check. The commissioner is
authorized to exchange fingerprint data with and receive criminal history record
background information from the Division of State Police and the Federal Bureau of
Investigation consistent with the provisions of applicable federal and State laws, rules, and
regulations. The Division of State Police shall forward criminal history record background



information to the commissioner in a timely manner when requested pursuant to the
provisions of this section.

An applicant seeking to serve as a primary caregiver shall submit to being fingerprinted in
accordance with applicable State and federal laws, rules, and regulations. No check of
criminal history record background information shall be performed pursuant to this section
unless the applicant has furnished his written consent to that check. An applicant who
refuses to consent to, or cooperate in, the securing of a check of criminal history record
background information shall not be considered for inclusion in the registry as a primary
caregiver or issuance of an identification card. An applicant shall bear the cost for the
criminal history record background check, including all costs of administering and
processing the check.

(2) The commissioner shall not approve an applicant seeking to serve as a primary
caregiver if the criminal history record background information of the applicant reveals a
disqualifying conviction. For the purposes of this section, a disqualifying conviction shall
mean a conviction of a crime involving any controlled dangerous substance or controlled
substance analog as set forth in chapter 35 of Title 2C of the New Jersey Statutes except
paragraph (4) of subsection a. of N.J.S.2C:35-10, or any similar law of the United States or
of any other state.

(3) Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commissioner shall provide
written notification to the applicant of his qualification or disqualification for serving as a
primary caregiver.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commissioner in the event that
an individual who was the subject of a criminal history record background check
conducted pursuant to this section is convicted of a crime or offense in this State after the
date the background check was performed. Upon receipt of that notification, the
commissioner shall make a determination regarding the continued eligibility of the
applicant to serve as a primary caregiver.

(5) Notwithstanding the provisions of subsection b. of this section to the contrary, no
applicant shall be disqualified from serving as a registered primary caregiver on the basis of
any conviction disclosed by a criminal history record background check conducted
pursuant to this section if the individual has affirmatively demonstrated to the



commissioner clear and convincing evidence of rehabilitation. In determining whether
clear and convincing evidence of rehabilitation has been demonstrated, the following
factors shall be considered:

(a) the nature and responsibility of the position which the convicted individual would
hold, has held, or currently holds;

(b) the nature and seriousness of the crime or offense;

(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;

(e) the age of the individual when the crime or offense was committed;
(f) whether the crime or offense was an isolated or repeated incident;

(g) any social conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or
the recommendation of those who have had the individual under their supervision.

d. Aregistry identification card shall contain the following information:

(1) the name, address and date of birth of the patient and primary caregiver, if
applicable;

(2) the expiration date of the registry identification card;
(3) photo identification of the cardholder; and
(4) such other information that the department may specify by regulation.

e. (1) A patient who has been issued a registry identification card shall notify the
department of any change in the patient?s name, address, or physician or change in status
of the patient?s debilitating medical condition, within 10 days of such change, or the
registry identification card shall be deemed null and void.

(2) A primary caregiver who has been issued a registry identification card shall notify the
department of any change in the caregiver?s name or address within 10 days of such
change, or the registry identification card shall be deemed null and void.



f. The department shall maintain a confidential list of the persons to whom it has issued
registry identification cards. Individual names and other identifying information on the list,
and information contained in any application form, or accompanying or supporting
document shall be confidential, and shall not be considered a public record under
P.L.1963, c.73 (C.47:1A-1 et seq.) or P.L.2001, c.404 (C.47:1A-5 et al.), and shall not be
disclosed except to:

(1) authorized employees of the department and the Division of Consumer Affairs in the
Department of Law and Public Safety as necessary to perform official duties of the
department and the division, as applicable; and

(2) authorized employees of State or local law enforcement agencies, only as necessary
to verify that a person who is engaged in the suspected or alleged medical use of marijuana
is lawfully in possession of a registry identification card.

g. Applying for or receiving a registry card does not constitute a waiver of the qualifying
patient?s patient-physician privilege.?

C.24:61-5 Certification authorizing medical use of marijuana.

5. a. Medical use of marijuana by a qualifying patient may be authorized pursuantto a
certification which meets the requirements of this act. In order to provide such
certification, a physician shall be licensed and in good standing to practice in the State.

The certification shall attest that the above criteria have been met.

b. The provisions of subsection a. of this section shall not apply to a qualifying patient
who is a minor unless the custodial parent, guardian, or person who has legal custody of
the minor, consents in writing that the minor patient has that person?s permission for the
medical use of marijuana and that the person will control the acquisition and possession
of the medical marijuana and any related paraphernalia from the alternative treatment
center.

C.24:61-6 Applicability of N.J.S.2C:35-18.

6. a. The provisions of N.J.5.2C:35-18 shall apply to any qualifying patient, primary
caregiver, alternative treatment center, physician, or any other person acting in accordance
with the provisions of this act.



b. A qualifying patient, primary caregiver, alternative treatment center, physician, or any
other person acting in accordance with the provisions of this act shall not be subject to any
civil or administrative penalty, or denied any right or privilege, including, but not limited to,
civil penalty or disciplinary action by a professional licensing board, related to the medical
use of marijuana as authorized under this act.

c. Possession of, or application for, a registry identification card shall not alone
constitute probable cause to search the person or the property of the person possessing or
applying for the registry identification card, or otherwise subject the person or his property
to inspection by any governmental agency.

d. The provisions of section 2 of P.L.1939, ¢.248 (C.26:2-82), relating to destruction of
marijuana determined to exist by the department, shall not apply if a qualifying patient or
primary caregiver has in his possession a registry identification card and no more than the
maximum amount of usable marijuana that may be obtained in accordance with section 10
of this act.

e. No person shall be subject to arrest or prosecution for constructive possession,
conspiracy or any other offense for simply being in the presence or vicinity of the medical
use of marijuana as authorized under this act.

f. No custodial parent, guardian, or person who has legal custody of a qualifying
patient who is a minor shall be subject to arrest or prosecution for constructive
possession, conspiracy or any other offense for assisting the minor in the medical use of
marijuana as authorized under this act.

C.24:61-7 Applications for permits to operate as alternative treatment center; regulations.

7. a. The department shall accept applications from entities for permitsto operate as
alternative treatment centers, and may charge a reasonable fee for the issuance of a
permit under this section. The department shall seek to ensure the availability of a
sufficient number of alternative treatment centers throughout the State, pursuant to need,
including at least two each in the northern, central, and southern regions of the State. The
first two centers issued a permit in each region shall be nonprofit entities, and centers
subsequently issued permits may be nonprofit or for-profit entities.

An alternative treatment center shall be authorized to acquire a reasonable initial and
ongoing inventory, as determined by the department, of marijuana seeds or seedlings and
paraphernalia, possess, cultivate, plant, grow, harvest, process, display, manufacture,
deliver, transfer, transport, distribute, supply, sell, or dispense marijuana, or related



supplies to qualifying patients or their primary caregivers who are registered with the
department pursuant to section 4 of this act.

Applicants for authorization as nonprofit alternative treatment centers shall be subject
to all applicable State laws governing nonprofit entities, but need not be recognized as a
501(c)(3) organization by the federal Internal Revenue Service.

b. The department shall require that an applicant provide such information as the
department determines to be necessary pursuant to regulations adopted pursuant to this
act.

c. Apersonwho has been convicted of a crime involving any controlled dangerous
substance or controlled substance analog as set forth in chapter 35 of Title 2C of the New
Jersey Statutes except paragraph (4) of subsection a. of N.J.5.2C:35-10, or any similar law
of the United States or any other state shall not be issued a permit to operate as an
alternative treatment center or be a director, officer, or employee of an alternative
treatment center, unless such conviction occurred after the effective date of this act and
was for a violation of federal law relating to possession or sale of marijuana for conduct
that is authorized under this act.

d. (1) The commissioner shall require each applicant seeking a permit to operate as an
alternative treatment center to undergo a criminal history record background check. For
purposes of this section, the term ?applicant? shall include any owner, director, officer, or
employee of an alternative treatment center. The commissioner is authorized to exchange
fingerprint data with and receive criminal history record background information from the
Division of State Police and the Federal Bureau of Investigation consistent with the
provisions of applicable federal and State laws, rules, and regulations. The Division of
State Police shall forward criminal history record background information to the
commissioner in a timely manner when requested pursuant to the provisions of this
section.

An applicant shall submit to being fingerprinted in accordance with applicable State and
federal laws, rules, and regulations. No check of criminal history record background
information shall be performed pursuant to this section unless the applicant has furnished
his written consent to that check. An applicant who refuses to consent to, or cooperate in,
the securing of a check of criminal history record background information shall not be
considered for a permit to operate, or authorization to be employed at, an alternative
treatment center. An applicant shall bear the cost for the criminal history record
background check, including all costs of administering and processing the check.



(2) The commissioner shall not approve an applicant for a permit to operate, or
authorization to be employed at, an alternative treatment center if the criminal history
record background information of the applicant reveals a disqualifying conviction as set
forth in subsection c. of this section.

(3) Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commissioner shall provide
written notification to the applicant of his qualification for or disqualification for a permit to
operate or be a director, officer, or employee of an alternative treatment center.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commissioner in the event that
an individual who was the subject of a criminal history record background check
conducted pursuant to this section is convicted of a crime or offense in this State after the
date the background check was performed. Upon receipt of that notification, the
commissioner shall make a determination regarding the continued eligibility to operate or
be a director, officer, or employee of an alternative treatment center.

(5) Notwithstanding the provisions of subsection b. of this section to the contrary, the
commissioner may offer provisional authority for an applicant to be an employee of an
alternative treatment center for a period not to exceed three months if the applicant
submits to the commissioner a sworn statement attesting that the person has not been
convicted of any disqualifying conviction pursuant to this section.

(6) Notwithstanding the provisions of subsection b. of this section to the contrary, no
employee of an alternative treatment center shall be disqualified on the basis of any
conviction disclosed by a criminal history record background check conducted pursuant to
this section if the individual has affirmatively demonstrated to the commissioner clear and
convincing evidence of rehabilitation. In determining whether clear and convincing
evidence of rehabilitation has been demonstrated, the following factors shall be
considered:

(a) the nature and responsibility of the position which the convicted individual would
hold, has held or currently holds;

(b) the nature and seriousness of the crime or offense;
(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;



(e) the age of the individual when the crime or offense was committed;
(f) whether the crime or offense was an isolated or repeated incident;

(g) any social conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or
the recommendation of those who have had the individual under their supervision.

e. The department shallissue a permitto a person to operate as an alternative
treatment center if the department finds that issuing such a permit would be consistent
with the purposes of this act and the requirements of this section are met and the
department has verified the information contained in the application. The department
shall approve or deny an application within 60 days after receipt of a completed
application. The denial of an application shall be considered a final agency decision,
subject to review by the Appellate Division of the Superior Court. The department may
suspend or revoke a permit to operate as an alternative treatment center for cause, which
shall be subject to review by the Appellate Division of the Superior Court.

f. Apersonwho has beenissued a permit pursuant to this section shall display the
permit at the premises of the alternative treatment center at all times when marijuanais
being produced, or dispensed to a registered qualifying patient or the patient?s primary
caregiver.

g. An alternative treatment center shall report any change in information to the
department not later than 10 days after such change, or the permit shall be deemed null
and void.

h. An alternative treatment center may charge a registered qualifying patient or primary
caregiver for the reasonable costs associated with the production and distribution of
marijuana for the cardholder.

i. The commissioner shall adopt regulations to:

(1) require such written documentation of each delivery of marijuana to, and pickup of
marijuana for, a registered qualifying patient, including the date and amount dispensed, to
be maintained in the records of the alternative treatment center, as the commissioner
determines necessary to ensure effective documentation of the operations of each
alternative treatment center;



(2) monitor, oversee, and investigate all activities performed by an alternative treatment
center; and

(3) ensure adequate security of all facilities 24 hours per day, including production and
retail locations, and security of all delivery methods to registered qualifying patients.

C.24:61-8 Inapplicability of act.
8. The provisions of this act shall not be construed to permit a person to:

a. operate, navigate, or be in actual physical control of any vehicle, aircraft, railroad
train, stationary heavy equipment or vessel while under the influence of marijuana; or

b. smoke marijuanain a school bus or other form of public transportation, in a private
vehicle unless the vehicle is not in operation, on any school grounds, in any correctional
facility, at any public park or beach, at any recreation center, or in any place where smoking
is prohibited pursuantto N.J.S.2C:33-13.

A person who commits an act as provided in this section shall be subject to such
penalties as are provided by law.

C.24:61-9 Falsification of registration card, degree of crime.

9. Apersonwho knowingly sells, offers, or exposes for sale, or otherwise transfers, or
possesses with the intent to sell, offer or expose for sale or transfer a document that falsely
purports to be a registration card issued pursuant to this act, or a registration card issued
pursuant to this act that has been altered, is guilty of a crime of the third degree. A person
who knowingly presents to a law enforcement officer a document that falsely purports to
be a registration card issued pursuant to this act, or a registration card that has been
issued pursuant to this act that has been altered, is guilty of a crime of the fourth
degree. The provisions of this section are intended to supplement current law and shall not
limit prosecution or conviction for any other offense.

C.24:61-10 Written instructions to patient, caregiver.

10. a. A physician shall provide written instructions for a registered qualifying patient or
his caregiver to present to an alternative treatment center concerning the total amount of
usable marijuana that a patient may be dispensed, in weight, in a 30-day period, which



amount shall not exceed two ounces. If no amountis noted, the maximum amount that
may be dispensed at one time is two ounces.

b. A physician may issue multiple written instructions at one time authorizing the
patient to receive a total of up to a 90-day supply, provided that the following conditions are
met:

(1) Each separate set of instructions shall be issued for a legitimate medical purpose by
the physician, as provided in this act;

(2) Each separate set of instructions shall indicate the earliest date on which a center
may dispense the marijuana, except for the first dispensation if it is to be filled
immediately; and

(8) The physician has determined that providing the patient with multiple instructions in
this manner does not create an undue risk of diversion or abuse.

c. Aregistered qualifying patient or his primary caregiver shall present the patient?s or
caregiver?s registry identification card, as applicable, and these written instructions to the
alternative treatment center, which shall verify and log the documentation presented. A
physician may provide a copy of a written instruction by electronic or other means, as
determined by the commissioner, directly to an alternative treatment center on behalf of a
registered qualifying patient. The dispensation of marijuana pursuant to any written
instructions shall occur within one month of the date that the instructions were written or
the instructions are void.

d. A patient may be registered at only one alternative treatment center at any time.

C.45:1-45.1 Information required for monitoring; rules, regulations.

11. a. A physician who provides a certification or written instruction for the medical use
of marijuana to a qualifying patient pursuant to P.L.2009, ¢.307 (C.24:61-1 et al.) and any
alternative treatment center shall furnish to the Director of the Division of Consumer
Affairs in the Department of Law and Public Safety such information, in such a format and
at such intervals, as the director shall prescribe by regulation, forinclusion in a system
established to monitor the dispensation of marijuana in this State for medical use as
authorized by the provisions of P.L.2009, ¢.307 (C.24:61-1 et al.), which system shall serve
the same purpose as, and be cross-referenced with, the electronic system for monitoring
controlled dangerous substances established pursuant to section 25 of P.L.2007, c.244
(C.45:1-45).



b. The Director of the Division of Consumer Affairs, pursuant to the 7Administrative
Procedure Act,? P.L.1968, c.410 (C.52:14B-1 et seq.), and in consultation with the
Commissioner of Health and Senior Services, shall adopt rules and regulations to
effectuate the purposes of subsection a. of this section.

c. Notwithstanding any provision of P.L.1968, c.410 to the contrary, the Director of the
Division of Consumer Affairs shall adopt, immediately upon filing with the Office of
Administrative Law and no later than the 90th day after the effective date of P.L.2009, ¢.307
(C.24:61-1 et al.), such regulations as the director deems necessary to implement the
provisions of subsection a. of this section. Regulations adopted pursuant to this
subsection shall be effective until the adoption of rules and regulations pursuant to
subsection b. of this section and may be amended, adopted, or readopted by the director
in accordance with the requirements of P.L.1968, c.410.

12.N.J.S.2C:35-18 is amended to read as follows:

Exemption, burden of proof.

2C:35-18. Exemption; Burden of Proof. a. If conduct is authorized by the provisions of
P.L.1970, c.226 (C.24:21-1 et seq.) or P.L.2009, c.307 (C.24:61-1 et al.), that authorization
shall, subject to the provisions of this section, constitute an exemption from criminal
liability under this chapter or chapter 36, and the absence of such authorization shall not
be construed to be an element of any offense in this chapter or chapter 36. Itis an
affirmative defense to any criminal action arising under this chapter or chapter 36 that the
defendant is the authorized holder of an appropriate registration, permit or order form oris
otherwise exempted or excepted from criminal liability by virtue of any provision of
P.L.1970, ¢c.226 (C.24:21-1 et seq.) or P.L.2009, c.307 (C.24:61-1 et al.). The affirmative
defense established herein shall be proved by the defendant by a preponderance of the
evidence. It shall not be necessary for the State to negate any exemption set forth in this
act orin any provision of Title 24 of the Revised Statutes in any complaint, information,
indictment or other pleading or in any trial, hearing or other proceeding under this act.

b. No liability shall be imposed by virtue of this chapter or chapter 36 upon any duly
authorized State officer, engaged in the enforcement of any law or municipal ordinance
relating to controlled dangerous substances or controlled substance analogs.

C.24:61-11 Grants, contributions, use of fees.



13. a. The commissioner may accept from any governmental department or agency,
public or private body or any other source grants or contributions to be used in carrying out
the purposes of this act.

b. Allfees collected pursuant to this act, including those from qualifying patients and
alternative treatment centers? initial, modification and renewal applications, shall be used
to offset the cost of the department?s administration of the provisions of this act.

C.24:61-12 Reportto Governor, Legislature.

14. a. The commissioner shall report to the Governor, and to the Legislature pursuant to
section 2 of P.L.1991, c.164 (C.52:14-19.1):

(1) no later than one year after the effective date of this act, on the actions taken to
implement the provisions of this act; and

(2) annually thereafter on the number of applications for registry identification cards,
the number of qualifying patients registered, the number of primary caregivers registered,
the nature of the debilitating medical conditions of the patients, the number of registry
identification cards revoked, the number of alternative treatment center permits issued
and revoked, and the number of physicians providing certifications for patients.

b. The reports shall not contain any identifying information of patients, caregivers, or
physicians.

c. Within two years after the effective date of this act and every two years thereafter,
the commissioner shall: evaluate whether there are sufficient numbers of alternative
treatment centers to meet the needs of registered qualifying patients throughout the State;
evaluate whether the maximum amount of medical marijuana allowed pursuant to this act
is sufficient to meet the medical needs of qualifying patients; and determine whether any
alternative treatment center has charged excessive prices for marijuana that the center
dispensed.

The commissioner shall report his findings no later than two years after the effective date
of this act, and every two years thereafter, to the Governor, and to the Legislature pursuant
to section 2 of P.L.1991, c.164 (C.52:14-19.1).

C.24:61-13 Exchange of data, information.



15. a. The Department of Health and Senior Services is authorized to exchange
fingerprint data with, and receive information from, the Division of State Police in the
Department of Law and Public Safety and the Federal Bureau of Investigation for use in
reviewing applications for individuals seeking to serve as primary caregivers pursuant to
section 4 of P.L.2009, c.307 (C.24:61-4), and for permits to operate as, or to be a director,
officer, or employee of, alternative treatment centers pursuant to section 7 of P.L.2009,
c.307 (C.24:61-7).

b. The Division of State Police shall promptly notify the Department of Health and
Senior Services in the event an applicant seeking to serve as a primary caregiver or an
applicant for a permit to operate as, or to be a director, officer, or employee of, an
alternative treatment center, who was the subject of a criminal history record background
check conducted pursuant to subsection a. of this section, is convicted of a crime
involving possession or sale of a controlled dangerous substance.

C.24:61-14 Construction of act.

16. Nothing in this act shall be construed to require a government medical assistance
program or private health insurer to reimburse a person for costs associated with the
medical use of marijuana, or an employer to accommodate the medical use of marijuana
in any workplace.

C.24:61-15 Additional immunity.

17. In addition to any immunity or defense provided by law, the State and any employee
or agent of the State shall not be held liable for any actions taken in accordance with this
act or for any deleterious outcomes from the medical use of marijuana by any registered
qualifying patient.

C.24:61-16 Rules, regulations.

18. a. Pursuant to the ?Administrative Procedure Act,? P.L.1968, c.410 (C.52:14B-1 et
seq.), the commissioner shall promulgate rules and regulations to effectuate the purposes
of this act, in consultation with the Department of Law and Public Safety.

b. Notwithstanding any provision of P.L.1968, c.410 to the contrary, the commissioner
shall adopt, immediately upon filing with the Office of Administrative Law and no later than
the 90th day after the effective date of this act, such regulations as the commissioner



deems necessary to implement the provisions of this act. Regulations adopted pursuant to
this subsection shall be effective until the adoption of rules and regulations pursuant to
subsection a. of this section and may be amended, adopted, or readopted by the
commissioner in accordance with the requirements of P.L.1968, ¢.410.

19. This act shall take effect on the first day of the sixth month after enactment, but the
commissioner and the Director of the Division of Consumer Affairs may take such
anticipatory administrative action in advance thereof as may be necessary to effectuate
the provisions of this act.

Approved January 18, 2010.
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(CORRECTED COPY)
P.L. 2021, CHAPTER 25, approved February 22, 2021
Assembly, No. 5342 (First Reprint)

AN AcT addressing 'certain regulated substances, with a particular
emphasis on' possession or consumption of various forms of
cannabis by certain persons, and '[amending] revising' and
supplementing various parts of the statutory law.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. The title of P.L.1979, c.264 is amended to read as follows:
AN AcT concerning certain [alcoholic beverage and cannabis item]

offenses by persons under the legal age to purchase [alcoholic

beverages and cannabis] various regulated items, and

supplementing chapter 33 of Title 2C of the New Jersey Statutes.
(cf: P.L.2021,c. ,s.72)

2. Section 1 of P.L.1979, c.264 (C.2C:33-15) is amended to
read as follows:

1. a. (1) Any person under the legal age to purchase alcoholic
beverages ', or under the legal age to purchase cannabis items,"
who knowingly possesses without legal authority or who knowingly
consumes any alcoholic beverage ', cannabis item, marijuana, or
hashish' in any school, public conveyance, public place, or place of
public assembly, or motor vehicle '[, is guilty of a petty disorderly
persons offense, and]' shall '[, in the case of an adult under the
legal age to purchase alcoholic beverages,]' be '[fined not less
than $250.

(2) (@) Any person under the legal age to purchase cannabis
items who knowingly possesses without legal authority marijuana,
hashish, or any cannabis item, the amount of which may be lawfully
possessed by a person of the legal age to purchase cannabis items
pursuant to section 46 [.] of P.L. ,c. (C. ) (passed both

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
Matter enclosed in superscript numerals has been adopted as follows:
Senate floor amendments adopted February 22, 2021.
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Houses on December 17, 2020 as Second Reprint of Assembly Bill
No. 21), in any school, public conveyance, public place, or place
of public assembly, or motor vehicle [, is guilty of a petty
disorderly persons offense, and] shall [, in the case of an adult
under the legal age to purchase cannabis items,] be [fined not less

than $250] subject to a civil penalty of $50, which shall be
recovered in a civil action by a summary proceeding in the name of
the municipality pursuant to the “Penalty Enforcement Law of
1999,” P.1..1999, ¢.274 (C.2A:58-10 et seq.), except that a person
under the age of 18 years who violates this subparagraph shall not
be subject to a civil penalty but instead shall be subject to a point-
of-violation warning or juvenile intervention, as defined in this
section, and which is conducted in the same manner as an action
referred to as a curbside warning or stationhouse adjustment,
respectively, would be conducted in accordance with Attorney
General Law Enforcement Directive No. 2020-12 as if the violation
were to constitute a petty disorderly persons offense, without the
filing of a complaint with the court. The municipal court that has
territorial jurisdiction over the violation and the Superior Court
shall both have jurisdiction of proceedings for the enforcement of
the civil penalty provided by this subparagraph.

The odor of marijuana, hashish, cannabis, or cannabis item, or
burnt marijuana, hashish, cannabis, or cannabis item, shall not
constitute reasonable articulable suspicion to initiate a search of a
person to determine a violation of this subparagraph. A person who
violates this subparagraph shall not be subject to arrest, detention,
or otherwise be taken into custody except to the extent required for
a juvenile intervention as permitted by this subparagraph, unless the
person is being arrested, detained, or otherwise taken into custody
for also committing another violation of law for which that action is
legally permitted or required.

(b) Any person under the legal age to purchase cannabis items
who knowingly possesses without legal authority marijuana,
hashish, or any cannabis item, the amount of which exceeds what
may be lawfully possessed by a person of the legal age to purchase
cannabis items pursuant to section 46 of P.L. ,c. (C. )
(passed both Houses on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), or who knowingly consumes any marijuana,
hashish, or cannabis item in any school, public conveyance, public
place, or place of public assembly, or motor vehicle [, is guilty of a
disorderly persons offense, and] shall [, in the case of an adult
under the legal age to purchase cannabis items,] be]' [fined not

less than $500] subject to '[a civil penalty of $100, which shall be
recovered in a civil action by a summary proceeding in the name of
the municipality pursuant to the “Penalty Enforcement Law of
1999,” P.L..1999, ¢.274 (C.2A:58-10 et seq.), except that a person
under the age of 18 years who violates this subparagraph shall not
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be subject to a civil penalty but instead shall be subject to a point-
of-violation warning or juvenile intervention, as defined in this
section, and which is conducted in the same manner as an action
referred to as a curbside warning or stationhouse adjustment,
respectively, would be conducted in accordance with Attorney
General Law Enforcement Directive No. 2020-12 as if the violation
were to constitute a disorderly persons offense, without the filing of
a complaint with the court. The municipal court that has territorial
jurisdiction over the violation and the Superior Court shall both
have jurisdiction of proceedings for the enforcement of the civil
penalty provided by this subparagraph.] the following
consequences:

(a) for a first violation, a written warning issued by a law
enforcement officer to the underage person. The written warning
shall include the person’s name, address, and date of birth, and a
copy of the warning containing this information, plus a sworn
statement that includes a description of the relevant facts and
circumstances that support the officer’s determination that the
person committed the violation, shall be temporarily maintained in
accordance with this section only for the purposes of determining a
second or subsequent violation subject to the consequences set forth
in subparagraph (b) or (c) of this paragraph. Notwithstanding the
provisions of section 3 of P.L.1991, c¢.169 (C.33:1-81.1a)
concerning written notification of a violation of this section by a
person under 18 years of age to the parent, guardian or other person
having legal custody of the underage person, a written notification
shall not be provided pursuant to that section for a first violation of
this paragraph.

(b) for a second violation, a written warning issued by a law
enforcement officer to the underage person indicating that a second
violation has occurred, which includes the person’s name, address,
and date of birth. If the violation is by a person 18 years of age or
older, the officer shall provide the person with informational
materials about how to access community services provided by
public or private agencies and organizations that shall assist the
person with opportunities to access further social services,
including but not limited to counseling, tutoring programs,
mentoring services, and faith-based or other community initiatives.
If the violation is by a person under 18 years of age, a written
notification concerning the second violation, along with a copy of
the written warning for the person’s first violation, shall be
provided to the parent, quardian or other person having legal
custody of the underage person in accordance with section 3 of
P.L.1991, c.169 (C.33:1-81.1a). The written notification shall
include the same or similar _informational materials about how to
access community services provided by public or private agencies
and organizations as those provided directly by a law enforcement
officer to a person 18 years of age or older who commits a second




© 00 N O Ol & W DN P

A DN DA DD DAEDDEDRWWWOWWWWWWWRXRNNNRNNMNNNNMNNNRERRPRREPRRERPR PR PR
©®O NN OMNRP,OOOMNOONROMNPLPOOONOAORWOMNRPOOOOWW~NODUOGRN~AWNLEPRO

A5342 [1R]
4

violation of this paragraph. A copy of the second written warning
to the underage person, and, if applicable, the written notification to
the parent, guardian or other person having legal custody of the
underage person concerning the second warning, plus a sworn
statement that includes a description of the relevant facts and
circumstances that support the officer’s determination that the
person committed the second violation, shall be temporarily
maintained in accordance with this section only for the purposes of
determining a subsequent violation subject to the consequences set
forth in subparagraph (c) of this paragraph.

(c) for a third or subsequent violation, a write-up issued by a law
enforcement officer to the underage person indicating that a third or
subsequent violation has occurred, which includes the person’s
name, address, and date of birth. If the violation is by a person 18
years of age or older, the officer shall include with the write-up a
referral for accessing community services provided by a public or
private agency or organization, and provide notice to that agency or
organization of the referral which may also be used to initiate
contact with the person, and the agency or organization shall offer
assistance to the person with opportunities to access further social
services, including but not limited to counseling, tutoring programs,
mentoring services, and faith-based or other community initiatives.
If the violation is by a person under 18 years of age, a written
notification concerning the third or subsequent violation shall be
provided to the parent, guardian or other person having legal
custody of the underage person in accordance with section 3 of
P.L.1991, c.169 (C.33:1-81.1a). The written notification shall
include a referral for the person and the parent, gquardian or other
person having legal custody of the underage person for accessing
community services provided by a public or private agency or
organization, and provide notice to that agency or organization of
the referral which may also then be used to initiate contact with
both persons, and the agency or organization shall offer assistance
to both with opportunities to access further social services,
including counseling, tutoring programs, mentoring services, and
faith-based or other community initiatives. A copy of a write-up for
a_third or subsequent violation, the written notification to the
parent, gquardian or other person having legal custody of the
underage person, if applicable, and accompanying referrals, plus a
sworn statement that includes a description of the relevant facts and
circumstances that support the officer’s determination that the
person committed the third or subsequent violation, shall be
temporarily maintained in accordance with this section only to the
extent necessary to track referrals to agencies and organizations, as
well as for the purposes of determining a subsequent violation
subject to the consequences set forth in this subparagraph.

The failure of a person under the legal age to purchase alcoholic
beverages or cannabis items, or the failure of a parent, guardian or
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other person having legal custody of the underage person, to accept
assistance from an agency or organization to which a law
enforcement referral was made, or to access any community
services provided by that agency or organization shall not result in
any summons, initiation of a complaint, or other legal action to be
adjudicated and enforced in any court.

(2) (a) A person under the legal age to purchase alcoholic
beverages or cannabis items is not capable of giving lawful consent
to a search to determine a violation of this section, and a law
enforcement officer shall not request that a person consent to a
search for that purpose.

(b)' The odor of 'an alcoholic beverage,! marijuana, hashish,
cannabis, or cannabis item, or burnt marijuana, hashish, cannabis,
or cannabis item, shall not constitute reasonable articulable
suspicion to initiate 'an investigatory stop of a person, nor shall it

constitute probable cause to initiate! a search of a person 'or that

person’s personal property! to determine a violation of '[this
subparagraph] paragraph (1) of this subsection. Additionally, the
unconcealed possession of an alcoholic beverage, marijuana,
hashish, or cannabis item in violation of paragraph (1) of this
subsection, observed in plain sight by a law enforcement officer,
shall not constitute probable cause to initiate a search of a person or
that person’s personal property to determine any further violation of
that paragraph or any other violation of law!' .

'(3)' A person 'under the legal age to purchase alcoholic
beverages or cannabis items' who violates '[this subparagraph]
paragraph (1) of this subsection for possessing or consuming an
alcoholic beverage, marijuana, hashish, or a cannabis item" shall
not be subject to arrest, 'and shall not be subject to! detention '[,]"
or otherwise be taken into custody 'by a law enforcement officer®

except to the extent required '[for a juvenile intervention as

permitted by this subparagraph] to issue a written warning or write-
up, provide notice of a violation to a parent, guardian or other
person having legal custody of the underage person in accordance
with section 3 of P.L.1991, ¢.169 (C.33:1-81a), or make referrals
for accessing community services provided by a public or private
agency or organization due to a third or subsequent violation' |,
unless the person is being arrested, detained, or otherwise taken into
custody for also committing another violation of law for which that
action is legally permitted or required.

'[(c) (i) As used in subparagraphs (a) and (b) of this paragraph:

“Juvenile intervention” means a mechanism that allows law
enforcement agencies to resolve a violation of either subparagraph
by a person under the age of 18 years without formal court
proceedings. A juvenile intervention, which shall be memorialized
in a signed agreement, establishes one or more conditions that the
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person shall meet in exchange for the law enforcement agency
declining to pursue a formal delinquency complaint against the
person.

“Point-of-violation warning” means a brief, informal interaction
between a law enforcement officer and a person under the age of 18
years who the officer observed engage in a violation of either
subparagraph. During the interaction, the officer shall counsel the
person to discontinue the conduct, warn the person about the
potential consequences of future delinquency, and then conclude the
interaction without taking any further action. For the purposes of
this definition, a point-of-violation warning does not include
interactions between a person under the age of 18 years and a
school resource officer or other law enforcement officer assigned to
a school, as those interactions are governed by other statutes, and
policies and practices established between schools and law
enforcement agencies. A point-of-violation warning shall also be
used for a first violation of subparagraph (b) of paragraph (12) of
subsection b. of N.J.S.2C:35-5 concerning the manufacturing,
distributing or dispensing, or possessing or having under control
with intent to manufacture, distribute or dispense, marijuana or
hashish for an offender of any age.

(i) Point-of-violation warnings and juvenile interventions
conducted pursuant to subparagraph (a) or (b) of paragraph (2) of
subsection a. of this section shall be reported to the Attorney
General in _the same manner as curbside adjustments and
stationhouse warnings, respectively, and shall be included in the
statistical reporting compiled and made available by the Attorney
General pursuant to Attorney General Law Enforcement Directive
No. 2020-12. The Attorney General, in accordance with section 3
of P.L. ,c. (C. ) (pending before the Legislature as this bill),
shall biannually issue a report detailing the statistics compiled and
made available pursuant to Attorney General Law Enforcement
Directive No. 2020-12. The initial report shall be issued by June
30, 2021, and every six months thereafter. ]

(4) Consistent with the provisions of subsection c. of section 1 of
P.L.2020, c.129 (C.40A:14-118.5), the video and audio recording
functions of a law enforcement officer’s body worn camera, as
defined in that section, shall be activated whenever the law
enforcement officer is responding to a call for service related to a
violation or suspected violation of paragraph (1) of this subsection
for possessing or consuming an alcoholic beverage, marijuana,
hashish, or a cannabis item, or at the initiation of any other law
enforcement or investigative encounter between an officer and a
person related to a violation or suspected violation of that
paragraph, and shall remain activated until the encounter has fully
concluded and the officer leaves the scene of the encounter;
provided, however, that the video and audio recording functions of
a_body worn camera shall not be deactivated pursuant to
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subparagraph (a) of paragraph (2) of subsection c. of P.L.2020,
c.129 (C.40A:14-118.5), based on a request to deactivate the
camera by a person who is the subject of a responsive call for
service or law enforcement or investigative encounter related to a
violation or suspected violation of paragraph (1) of this subsection.

(5) As part of the process for the issuance of a written warning or
write-up to a person for a violation of paragraph (1) of this
subsection, the law enforcement officer shall take possession of any
alcoholic beverage, marijuana, hashish, or cannabis item from the
person, and any drug or cannabis paraphernalia for use with any
marijuana, hashish, or cannabis item. The existence and description
of the alcoholic beverage, marijuana, hashish, or cannabis item, and
any drug or cannabis paraphernalia shall be included in the sworn
statement that includes a description of the relevant facts and
circumstances that support the officer’s determination that the
person committed a violation, and which record is temporarily
maintained in accordance with this section to determine subsequent
possession or consumption violations, and track referrals for
accessing community services provided by a public or private
agency or organization due to a third or subsequent violation. Any
alcoholic beverage, marijuana, hashish, cannabis item, or drug or
cannabis paraphernalia obtained by the law enforcement officer
shall either be destroyed or secured for use in law enforcement
training or educational programs in accordance with applicable law
and directives issued by the Attorney General.

(6) With respect to any violation of paragraph (1) of this
subsection concerning the possession or consumption of an
alcoholic beverage, marijuana, hashish, or any cannabis item:

(a) a person under the legal age to purchase alcoholic beverages
or cannabis items shall not be photographed or fingerprinted,
notwithstanding any provisions of section 2 of P.L.1982, c.79
(C.2A:4A-61) to the contrary;

(b) (i) any copy of any written warning or write-up issued to a
person under the legal age to purchase alcoholic beverages or
cannabis items, written notification provided to the person’s parent,
guardian or other person having legal custody in accordance with
section 3 of P.L.1991, c.169 (C.33:1-81.1a), sworn statement
describing the relevant facts and circumstances that support an
officer’s determination that a person committed a violation, Or
referrals for accessing community services provided by a public or
private agency or organization pertaining to a third or subsequent
violation shall be segregated and maintained in a separate physical
location or electronic repository or database from any other records
maintained by a law enforcement agency, and reported to the
Attorney General in a manner so that they are similarly segregated
and maintained in a separate physical location or electronic
repository or database from other law enforcement records
accessible to the Attorney General and State and local law
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enforcement agencies, and shall not be transferred to or copied and
placed in any other physical location or electronic repository or
database containing any other law enforcement records. These
records shall only be used to the extent necessary to determine a
subsequent violation of paragraph (1) of this subsection or to track
referrals to agencies and organizations, and shall not be revealed,
reviewed, or considered in any manner with respect to any current
or subsequent juvenile delinquency matter, including but not limited
to, a charge, filing, eligibility or decision for diversion or discharge,
or_sentencing, other disposition, or related decision affecting the
juvenile, or with respect to any current or subsequent prosecution
for committing an offense or other violation of law, including but
not limited to, a charge, filing, eligibility or decision for diversion
or discharge, or sentencing, other disposition, or related decision
affecting an adult under 21 years of age. Also, these records shall
be deemed confidential and shall not be subject to public inspection
or copying pursuant to the provisions of P.L.1963, ¢.73 (C.47:1A-1
et seq.), and their existence shall not be acknowledged based upon
any inquiry in the same manner as if the records were expunged
records pursuant to the provisions of subsection a. of N.J.S.2C:52-
15.

The Attorney General may use the records described herein to
generate the number of occurrences and other statistics concerning
first, second, third and subsequent violations of paragraph (1) of
this subsection, the municipal, county or other geographic areas
within which first, second, third and subsequent violations occur,
and the law enforcement agencies involved in first, second, third
and subsequent violations, which are to be compiled and made
available by the Attorney General in accordance with section 4 of
PL. ,c. (C ) (pending before the Legislature as this bill).
The identity of any person named in a record shall not be revealed
or included in the information to be compiled and made available in
accordance with that section.

The records of violations shall only be maintained temporarily
and shall be destroyed or permanently deleted as set forth in
subparagraph (c) of this paragraph.

(i1) any records pertaining to a person’s acceptance of assistance
from an agency or organization to which a law enforcement referral
was made shall not be revealed, reviewed, or considered in any
manner _with respect to any current or subsequent juvenile
delinquency matter, including but not limited to, a charge, filing,
eligibility or decision for diversion or discharge, or sentencing,
other disposition, or related decision affecting the juvenile, or with
respect to any current or subsequent prosecution for committing an
offense or other violation of law, including but not limited to, a
charge, filing, eligibility or decision for diversion or discharge, or
sentencing, other disposition, or related decision affecting an adult
under 21 years of age. Also, these records shall be deemed
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confidential and shall not be subject to public inspection or copying
pursuant to the provisions of P.L.1963, ¢.73 (C.47:1A-1 et seq.),
and their existence shall not be acknowledged based upon any
inquiry in the same manner as if the records were expunged records
pursuant to the provisions of subsection a. of N.J.S.2C:52-15.

(c) all of the records maintained by a law enforcement agency
and reported to the Attorney General as described in
subsubparagraph (i) of subparagraph (b) of this paragraph shall be
destroyed or permanently deleted by the law enforcement agency
and Attorney General on the second anniversary following the
creation of the record concerning a violation, or not later than the
last day of the month in which that second anniversary date falls, or
alternatively not later than the 21st birthday of a person who is the
subject of a record, or not later than the last day of the month in
which that birthday falls, whichever date occurs sooner, except that
a record shall be maintained upon request by the person named in
the record or representative thereof, the law enforcement officer
who made the record, or the law enforcement agency currently
maintaining the record if it involves a lawsuit, disciplinary
complaint, or criminal prosecution arising from the violation
described in the record, based on an assertion that the record has
evidentiary or exculpatory value. Upon final disposition of the
matter for which the extended record retention was requested, the
record shall be destroyed or permanently deleted.

(d) A law enforcement officer shall be quilty of the crime of
official deprivation of civil rights as set forth in section 3 of P.L.
c. (C. ) (pending before the Legislature as this bill) for
violating the provisions of paragraph (1) of this subsection that
address law enforcement actions involving persons who are under
the legal age to purchase alcoholic beverages or cannabis items."

b. '[Whenever [this offense] a violation of subsection a. of
this section is committed in a motor vehicle, the court shall, in
addition to the sentence authorized [for the offense] under that
subsection, suspend or postpone for six months the driving privilege
of the defendant. Upon the conviction of finding of quilt of any
person under this section, the court shall forward a report to the
New Jersey Motor Vehicle Commission stating the first and last day
of the suspension or postponement period imposed by the court
pursuant to this section. If a person at the time of the imposition of
a sentence is less than 17 years of age, the period of license
postponement, including a suspension or postponement of the
privilege of operating a motorized bicycle, shall commence on the
day the sentence is imposed and shall run for a period of six months
after the person reaches the age of 17 years.

If a person at the time of the imposition of a sentence has a valid
driver's license issued by this State, the court shall immediately
collect the license and forward it to the commission along with the
report. If for any reason the license cannot be collected, the court
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shall include in the report the complete name, address, date of birth,
eye color, and sex of the person as well as the first and last date of
the license suspension period imposed by the court.

The court shall inform the person orally and in writing that if the
person is convicted of operating a motor vehicle during the period
of license suspension or postponement, the person shall be subject
to the penalties set forth in R.S.39:3-40. A person shall be required
to acknowledge receipt of the written notice in writing. Failure to
receive a written notice or failure to acknowledge in writing the
receipt of a written notice shall not be a defense to a subsequent
charge of a violation of R.S.39:3-40.

If the person convicted or found guilty under this section is not a
New Jersey resident, the court shall suspend or postpone, as
appropriate, the non-resident driving privilege of the person based
on the age of the person and submit to the commission the required
report. The court shall not collect the license of a non-resident
convicted under this section. Upon receipt of a report by the court,
the commission shall notify the appropriate officials in the licensing
jurisdiction of the suspension or postponement.] (Deleted by
amendment, P.L. , c. ) (pending before the Legislature as this
M)_I

c. '[In addition to the general [penalty] penalties prescribed
[for a disorderly persons offense] under this section, the court may
require any person who violates [this act] paragraph (1) of
subsection a. of this section for possession or consumption of an
alcoholic beverage to participate in an alcohol or drug abuse
education or treatment program, authorized by the Division of
Mental Health and Addiction Services in the Department of Human
Services, for a period not to exceed [the maximum period of
confinement prescribed by law for the offense for which the
individual has been convicted] 30 days.] (Deleted by amendment,
P.L. ,c. ) (pending before the Legislature as this bill)*

d. Nothing in this act shall apply to possession of alcoholic
beverages by any such person while actually engaged in the
performance of employment pursuant to an employment permit
issued by the Director of the Division of Alcoholic Beverage
Control, or for a bona fide hotel or restaurant, in accordance with
the provisions of R.S.33:1-26, or while actively engaged in the
preparation of food while enrolled in a culinary arts or hotel
management program at a county vocational school or post-
secondary educational institution; and nothing in this section shall
apply to possession of cannabis items by any such person while
actually engaged in the performance of employment by a cannabis
establishment, distributor, or delivery service as permitted pursuant
to the “New Jersey Cannabis Regulatory, Enforcement Assistance,
and Marketplace Modernization Act,” P.L. ,c. (C. ) (passed
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both Houses on December 17, 2020 as Second Reprint of Assembly
Bill No. 21).

e. '[The] Except as otherwise provided in this section, the'
provisions of section 3 of P.L.1991, c.169 (C.33:1-81.1a) shall
apply to a parent, guardian or other person with legal custody of a
person under 18 years of age who is found to be in violation of this
section.

f.  An underage person and one or two other persons shall be
immune from prosecution under this section if:

(1) one of the underage persons called 9-1-1 and reported that
another underage person was in need of medical assistance due to
alcohol consumption , or the consumption of marijuana, hashish, or
a cannabis item;

(2) the underage person who called 9-1-1 and, if applicable, one
or two other persons acting in concert with the underage person
who called 9-1-1 provided each of their names to the 9-1-1
operator;

(3) the underage person was the first person to make the 9-1-1
report; and

(4) the underage person and, if applicable, one or two other
persons acting in concert with the underage person who made the 9-
1-1 call remained on the scene with the person under the legal age
in need of medical assistance until assistance arrived and
cooperated with medical assistance and law enforcement personnel
on the scene.

The underage person who received medical assistance also shall
be immune from prosecution under this section.

g. For purposes of this section, an alcoholic beverage includes
powdered alcohol as defined by R.S.33:1-1, [and] a cannabis item
includes any item available for lawful consumption pursuant to the
“New Jersey Cannabis Regulatory, Enforcement Assistance, and
Marketplace Modernization Act,” P.L. ,c. (C. ) (passed both
Houses on December 17, 2020 as Second Reprint of Assembly Bill
No. 21), and the terms “marijuana” and “hashish” have the same
meaning as set forth in N.J.S.2C:35-2 ', and the terms “drug
paraphernalia” and ‘“‘cannabis paraphernalia” have the same
meaning as set forth in N.J.S.2C:36-1 and section 3 of P.L. ,
c. (C. ) (passed both Houses on December 17, 2020 as Second
Reprint of Assembly Bill No. 21), respectively' .

(cf: P.L.2021,c. ,s.73)

'[3. N.J.S.2C:35-5 is amended to read as follows:

2C:35-5. Manufacturing, Distributing or Dispensing. a. Except
as authorized by P.L.1970, c.226 (C.24:21-1 et seq.), it shall be
unlawful for any person knowingly or purposely:
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(1) To manufacture, distribute or dispense, or to possess or have
under his control with intent to manufacture, distribute or dispense,
a controlled dangerous substance or controlled substance analog; or

(2) To create, distribute, or possess or have under his control
with intent to distribute, a counterfeit controlled dangerous
substance.

b. Any person who violates subsection a. with respect to:

(1) Heroin, or its analog, or coca leaves and any salt, compound,
derivative, or preparation of coca leaves, and any salt, compound,
derivative, or preparation thereof which is chemically equivalent or
identical with any of these substances, or analogs, except that the
substances shall not include decocainized coca leaves or extractions
which do not contain cocaine or ecogine, or 3,4-
methylenedioxymethamphetamine or 3,4-
methylenedioxyamphetamine, in a quantity of five ounces or more
including any adulterants or dilutants is guilty of a crime of the first
degree. The defendant shall, except as provided in N.J.S.2C:35-12,
be sentenced to a term of imprisonment by the court. The term of
imprisonment shall include the imposition of a minimum term
which shall be fixed at, or between, one-third and one-half of the
sentence imposed, during which the defendant shall be ineligible for
parole.  Notwithstanding the provisions of subsection a. of
N.J.S.2C:43-3, a fine of up to $500,000 may be imposed,;

(2) A substance referred to in paragraph (1) of this subsection,
in a quantity of one-half ounce or more but less than five ounces,
including any adulterants or dilutants is guilty of a crime of the
second degree;

(3) A substance referred to paragraph (1) of this subsection in a
quantity less than one-half ounce including any adulterants or
dilutants is guilty of a crime of the third degree except that,
notwithstanding the provisions of subsection b. of N.J.S.2C:43-3, a
fine of up to $75,000 may be imposed;

(4) A substance classified as a narcotic drug in Schedule I or 1l
other than those specifically covered in this section, or the analog of
any such substance, in a quantity of one ounce or more including
any adulterants or dilutants is guilty of a crime of the second
degree;

(5) A substance classified as a narcotic drug in Schedule | or 11
other than those specifically covered in this section, or the analog of
any such substance, in a quantity of less than one ounce including
any adulterants or dilutants is guilty of a crime of the third degree
except that, notwithstanding the provisions of subsection b. of
N.J.S.2C:43-3, a fine of up to $75,000 may be imposed;

(6) Lysergic acid diethylamide, or its analog, in a quantity of
100 milligrams or more including any adulterants or dilutants, or
phencyclidine, or its analog, in a quantity of 10 grams or more
including any adulterants or dilutants, is guilty of a crime of the
first degree. Except as provided in N.J.S.2C:35-12, the court shall
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impose a term of imprisonment which shall include the imposition
of a minimum term, fixed at, or between, one-third and one-half of
the sentence imposed by the court, during which the defendant shall
be ineligible for parole. Notwithstanding the provisions of
subsection a. of N.J.S5.2C:43-3, a fine of up to $500,000 may be
imposed;

(7) Lysergic acid diethylamide, or its analog, in a quantity of
less than 100 milligrams including any adulterants or dilutants, or
where the amount is undetermined, or phencyclidine, or its analog,
in a quantity of less than 10 grams including any adulterants or
dilutants, or where the amount is undetermined, is guilty of a crime
of the second degree;

(8) Methamphetamine, or its analog, or phenyl-2-propanone
(P2P), in a quantity of five ounces or more including any
adulterants or dilutants is guilty of a crime of the first degree.
Notwithstanding the provisions of subsection a. of N.J.S.2C:43-3, a
fine of up to $300,000 may be imposed,;

(9) (a) Methamphetamine, or its analog, or phenyl-2-propanone
(P2P), in a quantity of one-half ounce or more but less than five
ounces including any adulterants or dilutants is guilty of a crime of
the second degree;

(b) Methamphetamine, or its analog, or phenyl-2-propanone
(P2P), in a quantity of less than one-half ounce including any
adulterants or dilutants is guilty of a crime of the third degree
except that notwithstanding the provisions of subsection b. of
N.J.S.2C:43-3, a fine of up to $75,000 may be imposed;

(10) (a) Marijuana in a quantity of 25 pounds or more
including any adulterants or dilutants, or 50 or more marijuana
plants, regardless of weight, or hashish in a quantity of five pounds
or more including any adulterants or dilutants, is guilty of a crime
of the first degree. Notwithstanding the provisions of subsection a.
of N.J.S.2C:43-3, a fine of up to $300,000 may be imposed;

(b) Marijuana in a quantity of five pounds or more but less than
25 pounds including any adulterants or dilutants, or 10 or more but
fewer than 50 marijuana plants, regardless of weight, or hashish in a
quantity of one pound or more but less than five pounds, including
any adulterants and dilutants, is guilty of a crime of the second
degree;

(11) (a) Prior to the effective date of P.L. ,c. (C. )
(passed both Houses on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), marijuana in a quantity of one ounce or
more but less than five pounds including any adulterants or
dilutants, or hashish in a quantity of five grams or more but less
than one pound including any adulterants or dilutants, is guilty of a
crime of the third degree except that, notwithstanding the provisions
of subsection b. of N.J.S.2C:43-3, a fine of up to $25,000 may be
imposed;
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(b) On and after the effective date of P.L. ,c. (C. )
(passed both Houses on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), marijuana in a quantity of more than one
ounce but less than five pounds including any adulterants or
dilutants, or hashish in a quantity of more than five grams but less
than one pound including any adulterants or dilutants, is guilty of a
crime of the third degree except that, notwithstanding the provisions
of subsection b. of N.J.S.2C:43-3, a fine of up to $25,000 may be
imposed;

(12) (a) Prior to the effective date of P.L. , c. (C. )
(passed both Houses on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), marijuana in a quantity of less than one
ounce including any adulterants or dilutants, or hashish in a
quantity of less than five grams including any adulterants or
dilutants, is guilty of a crime of the fourth degree;

(b) On and after the effective date of P.L. ,c. (C. )
(passed both Houses on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), marijuana in a quantity of one ounce or less
including any adulterants or dilutants, or hashish in a quantity of
five grams or less including any adulterants or dilutants, is, for a
first offense, subject to a [written] point-of-violation warning, as
defined in section 1 of P.L..1979, c.264 (C.2C:33-15), which also
[indicates] includes a written indication that any subsequent
violation is a crime punishable by a term of imprisonment, a fine, or
both, and for a second or subsequent offense, is guilty of a crime of
the fourth degree;

(i) The odor of marijuana or hashish, or burnt marijuana or
hashish, shall not constitute reasonable articulable suspicion to
initiate a search of a person to determine a violation of
subparagraph (b) of paragraph (12) of this subsection. A person
who violates this subparagraph shall not be subject to arrest,
detention, or otherwise be taken into custody, unless the person is
being arrested, detained, or otherwise taken into custody for also
committing another violation of law for which that action is legally
permitted or required,;

(i) A person shall not be deprived of any legal or civil right,
privilege, benefit, or opportunity provided pursuant to any law
solely by reason of committing a violation of subparagraph (b) of
paragraph (12) of this subsection, nor shall committing one or more
violations modify any legal or civil right, privilege, benefit, or
opportunity provided pursuant to any law, including, but not limited
to, the granting, renewal, forfeiture, or denial of a license, permit,
or certification, qualification for and the receipt, alteration,
continuation, or denial of any form of financial assistance, housing
assistance, or other social services, rights of or custody by a
biological parent, or adoptive or foster parent, or other legal
guardian of a child or newborn infant, or pregnant woman, in any
action or proceeding by the Division of Child Protection and
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Permanency in the Department of Children and Families, or
qualification, approval, or disapproval to serve as a foster parent or
other legal guardian;

(iti)  Point-of-violation  warnings  conducted  pursuant
subparagraph (b) of paragraph (12) of subsection b. of this section
shall be reported to the Attorney General in the same manner as
actions referred to as curbside adjustments pursuant to Attorney
General Law Enforcement Directive No. 2020-12, and this
reporting may also include information for use in determining
whether a person who violates this subparagraph had previously
been subjected to a point-of-violation warning for a prior violation
of this subparagraph, provided that the information may be used for
that purpose only and shall not be included in the statistical
reporting compiled and made available by the Attorney General in
accordance with section 3 of P.L. ,c. (C. ) (pending before
the Legislature as this bill) and pursuant to Attorney General Law
Enforcement Directive No. 2020-12.

(iv) All local and county law enforcement authorities shall,
following the submission process used for the uniform crime
reporting system established by P.L.1966, c¢.37 (C.52:17B-
5.1 et seq.), submit a quarterly report to the Uniform Crime
Reporting Unit, within the Division of State Police in the
Department of Law and Public Safety, or to another designated
recipient determined by the Attorney General, containing the
number of second or subsequent violations of subparagraph (b) of
paragraph (12) of this subsection committed within their respective
jurisdictions, plus the race, ethnicity, gender, and age of each
person committing a violation, and the disposition of each person’s
violation. These violations and associated information, along with
a quarterly summary of violations investigated, and associated
information collected, by the Division of State Police for the same
period shall be summarized by county and municipality in an annual
report, and both quarterly summaries and annual reports shall be
made available at no cost to the public on the Division of State
Police’s Internet website;

(13) Any other controlled dangerous substance classified in
Schedule I, 11, 11l or IV, or its analog, is guilty of a crime of the
third degree, except that, notwithstanding the provisions of
subsection b. of N.J.S.2C:43-3, a fine of up to $25,000 may be
imposed; or

(14) Any Schedule V substance, or its analog, is guilty of a
crime of the fourth degree except that, notwithstanding the
provisions of subsection b. of N.J.S.2C:43-3, a fine of up to
$25,000 may be imposed.

c. Where the degree of the offense for violation of this section
depends on the quantity of the substance, the quantity involved
shall be determined by the trier of fact, other than with respect to a
first violation of subparagraph (b) of paragraph (12) of subsection
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b. of this section which is subject to a written point-of-violation
warning as set forth in that subparagraph. Where the indictment or
accusation so provides, the quantity involved in individual acts of
manufacturing, distribution, dispensing or possessing with intent to
distribute may be aggregated in determining the grade of the
offense, whether distribution or dispensing is to the same person or
several persons, provided that each individual act of manufacturing,
distribution, dispensing or possession with intent to distribute was
committed within the applicable statute of limitations.

(cf: P.L.2021, c. ,s.55)]"

3. (New section) A law enforcement officer, when responding
to a call for service or upon the initiation of any other law
enforcement or investigative encounter related to a violation or
suspected violation of paragraph (1) of subsection a. of section 1 of
P.L.1979, c.264 (C.2C:33-15), concerning the possession or
consumption of alcoholic beverages, marijuana, hashish, or any
cannabis item by a person under the legal age to purchase alcoholic
beverages or cannabis items, shall be guilty of a crime of official
deprivation of civil rights as defined in section 2 of P.L.2003, c.31
(C.2C:30-6) if that officer knowingly violates the provisions of
subsection a. of section 1 of P.L.1979, c.264 (C.2C:33-15) that
address law enforcement actions involving persons who are under
the legal age to purchase alcoholic beverages or cannabis items by
requesting that a person consent to a search who is not capable of
giving lawful consent or searching a person after wrongfully
obtaining that person’s consent, initiating an investigatory stop
without reasonable articulable suspicion, initiating a search without
probable cause, issuing a warning or write-up without a proper basis
that a person committed a violation, or detaining or taking into
custody a person in a manner or for a longer period beyond the
extent required to issue a warning or write-up, or arresting a person
for a possession or consumption violation of paragraph (1) of
subsection a. of section 1 of P.L.1979, ¢.264 (C.2C:33-15), or if that
officer knowingly engages in any other unlawful act, as described in
subsection e. of section 2 of P.L.2003, ¢.31 (C.2C:30-6), against the
person arising out of the call for service or initiation of any other
law enforcement or investigative encounter, including but not
limited to the unjustified use of force in violation of N.J.S.2C:3-7.
A violation set forth in this section shall not require that the law
enforcement officer have acted with the purpose to intimidate or
discriminate against a person or group of persons because of race,
color, religion, gender, handicap, sexual orientation or ethnicity. A
violation of this section shall be graded in the same manner as set
forth in section 2 of P.L.2003, c.21 (C.2C:30-6) for other crimes of

official deprivation of civil rights."
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4. (New section) a. (1) The Attorney General shall biannually
issue a comprehensive report detailing the 'number of occurrences

and other! statistics '[for] , without revealing or including any
personal identifying information, concerning first, second, third and
subsequent violations of paragraph (1) of subsection a. of section 1
of P.L.1979, c.264 (C.2C:33-15) involving the possession or
consumption of any alcoholic beverage, marijuana, hashish, or
cannabis items by persons under the legal age to purchase alcoholic
beverages or cannabis items, the municipal, county or other
geographic areas within which first, second, third and subsequent
violations occur, and the law enforcement agencies involved in
first, second, third and subsequent violations, covering' the

previous six-month period '[on all point-of-violation warnings and
juvenile interventions conducted pursuant section 1 of P.L.1979,
c.264 (C.2C:33-15) for violations of that section involving underage
possession or consumption of marijuana, hashish, or cannabis items,
which were compiled and made available in accordance with that
section and pursuant to Attorney General Law Enforcement
Directive No. 2020-12]"' . The initial report shall be issued by June
30, 2021, 'the second report shall be issued by January 30, 2022,
and 'then the next report issued' every six months thereafter. Each
report shall also be submitted to the Governor and the Legislature
pursuant to section 2 of P.L.1991, c.164 (C.52:14-19.1).

'(2) _The Attorney General shall also make reports available to
the task force established pursuant to subsection b. of this section
based on the Attorney General’s periodic review of body worn
camera recordings of law enforcement officers responding to a call
for service related to a violation or suspected violation of paragraph
(1) of subsection a. of section 1 of P.L.1979, c.264 (C.2C:33-15), or
at the initiation of any other law enforcement or investigative
encounter between an officer and a person related to a violation or
suspected violation of that paragraph, which recordings are required
to be made in accordance with paragraph (4) of subsection a. of
section 1 of P.L.1979, c.264 (C.2C:33-15). The periodic review
shall be conducted using body worn camera recordings both
selected by the Attorney General and randomly determined, and the
task force may request an Attorney General review a particular
municipality, region, or time period. The identity of any person
included in a recording reviewed by the Attorney General shall be
kept confidential and shall not be revealed to the members of the
task force or any staff provided to the task force by the Department
of Law and Public Safety pursuant to paragraph (6) of subsection b.
of this section to support its work."

b. (1) A taskforce shall be established in the Department of
Law and Public Safety, comprised of 26 members to review each
'Attorney General' report 'described in subsection a. of this

section' , and make recommendations thereon to the Governor and
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Legislature related to law enforcement activities to address the
enforcement of underage possession or consumption of 'alcoholic
beverages,' marijuana, hashish, or cannabis items in violation of
section 1 of P.L.1979, c.264 (C.2C:33-15), as well as the broader
issue of underage possession or consumption of these substances.

(2) The membership of the taskforce shall include the following
individuals:

(a) the Attorney General, or a designee;

(b) the Public Defender, or a designee;

(c) the Commissioner of the Department of Children and
Families, or a designee;

(d) the Commissioner of Education, or a designee;

(e) a representative from the Juvenile Justice Commission,
appointed by the Governor;

() a representative from the Division of Criminal Justice in the
Department of Law and Public Safety, appointed by the Governor;

(g) the Chair of the Governor’s Juvenile Justice Delinquency and
Prevention Committee;

(h) two members appointed by the Governor upon the
recommendation of the President of the Senate ', at least one of
whom shall be a member of the Legislative Black Caucus or
Legislative Latino Caucus, determined in coordination with the
members recommended by the Speaker of the General Assembly
pursuant to subparagraph (i) of this paragraph, so that there is at
least one member of each caucus serving as a member of the task
force';

(i) two members appointed by the Governor upon the
recommendation of the Speaker of the General Assembly !, at least
one of whom shall be a member of the Legislative Black Caucus or
Legislative Latino Caucus, determined in coordination with the
members recommended by the Senate President pursuant to
subparagraph (h) of this paragraph, so that there is at least one
member of each caucus serving as a member of the task force";

(j)) '[a Judge of the Superior Court, who is currently assigned to
the Chancery Division, Family Part for juvenile delinquency
matters, to be chosen by]' the Administrative Director of the Courts
' or adesignee’;

(k) a representative from the New Jersey Institute for Social
Justice, appointed by the Governor;

() a representative from the American Civil Liberties Union of
New Jersey, appointed by the Governor;

(m) a representative from the County Prosecutors Association of
New Jersey who is actively and presently involved in juvenile
matters, appointed by the Governor;

(n) a representative from the New Jersey Juvenile Officers
Association, appointed by the Governor;
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(o) one representative each from the Annie E. Casey Foundation
and Vera Institute of Justice, both appointed by the Governor;

(p) a representative of the NAACP New Jersey State Conference,
appointed by the Governor;

(q) a representative of Salvation and Social Justice, appointed by
the Governor;

(r) a representative from the County Youth Services
Commission Administrators, appointed by the Governor;

(s) a representative from the faith-based ethical community in
New Jersey, appointed by the Governor;

(t) a representative of an employee organization representing
employees who work at juvenile justice facilities, appointed by the
Governor; and

(u) three representatives who have been involved with the New
Jersey juvenile justice system, appointed by the Governor,
including at least one representative of a non-profit organization
that deals with juvenile justice issues and at least one individual
who has been subject to the custody of the juvenile justice system.

(3) All members appointed by the Governor ', other than the
members of the Legislature recommended for appointment,' shall
serve at the pleasure of the Governor. 'The members of the
Legislature shall serve on the task force during their elective term
of office.! Any vacancies in the membership of the task force shall
be filled in the same manner as the original appointments were
made.

(4) Members of the task force shall serve without compensation,
but shall be reimbursed for necessary expenditures incurred in the
performance of their duties as members of the task force within the
limits of funds appropriated or otherwise made available to the task
force for its purposes.

(5) The task force shall organize as soon as practicable
following the appointment of its members. The task force shall
choose a chairperson from among its members and shall appoint a
secretary who need not be a member of the task force.

(6) The Department of Law and Public Safety shall provide such
stenographic, clerical, and other administrative assistants, and such
professional staff as the task force requires to carry out its work.

'5. Section 41 of P.L. ,c. (C. ) (passed both Houses of
the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21) is amended to read as follows:

41. Cannabis Regulatory, Enforcement Assistance, and
Marketplace Modernization Fund.

a. All fees and penalties collected by the commission, and all
tax revenues on retail sales of cannabis items, and all tax revenues
collected pursuant to the provisions of the “Jake Honig
Compassionate Use Medical Cannabis Act,” P.L.2009, c.307
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(C.24:61-1 et al.), except for amounts credited to the Property Tax
Reform Account in the Property Tax Relief Fund pursuant to
paragraph 7 of Section | of Article VIII of the New Jersey
Constitution, as well as all revenues, if any, collected for the Social
Equity Excise Fee pursuant to section 39 of P.L. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21), shall be deposited in a
special nonlapsing fund which shall be known as the “Cannabis
Regulatory, Enforcement  Assistance, and  Marketplace
Modernization Fund [.] ,” with 15 percent of the monies deposited
being placed into an account within the fund to be known as the
“Underage Deterrence and Prevention Account.”

b. Monies in the fund, other than any monies derived from the
Social Equity Excise Fee to be appropriated annually in accordance
with subsection d. of this section and the monies placed into the
“Underage Deterrence and Prevention Account” within the fund for
the commission to fund programs and services in accordance with
subsection e. of this section, shall be appropriated annually as
follows:

(1) at least 70 percent of all tax revenues on retail sales of
cannabis items shall be appropriated for investments, including
through grants, loans, reimbursements of expenses, and other
financial assistance, in municipalities defined as an “impact zone”
pursuant to section 3 of P.L. ,c. (C. ) (passed both Houses
of the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21), as well as provide direct financial assistance
to qualifying persons residing therein as recommended by the
commission; and

(2) the remainder of the monies in the fund shall be appropriated
by the Legislature to include the following:

(a) to oversee the development, regulation, and enforcement of
activities associated with the personal use of cannabis pursuant to
PL ,c (C. ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21),
and assist with assuming responsibility from the Department of
Health for the further development and expansion, regulation, and
enforcement of activities associated with the medical use of
cannabis pursuant to the “Jake Honig Compassionate Use Medical
Cannabis Act,” P.L.2009, c.307 (C.24:61-1 et al.) and P.L.2015,
c.158 (C.18A:40-12.22 et al.);

(b) to reimburse the expenses incurred by any county or
municipality for the training costs associated with the attendance
and participation of a police officer from its law enforcement unit,
as those terms are defined in section 2 of P.L.1961, ¢.56 (C.52:17B-
67), in a program provided by an approved school, also defined in
that section, which trains and certifies the police officer, including a
police officer with a working dog as that term is defined in section
1 of P.L.2006, ¢.88 (C.10:5-29.7), as a Drug Recognition Expert for
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detecting, identifying, and apprehending drug-impaired motor
vehicle operators, and pay for the same training costs incurred by
the Division of State Police in the Department of Law and Public
Safety for the training of a State police officer or trooper, including
an officer or trooper with a working dog, as a Drug Recognition
Expert, as well as its costs in furnishing additional program
instructors to provide Drug Recognition Expert training to police
officers, troopers, and working dogs. A municipality or county
seeking reimbursement shall apply to the commission, itemizing the
costs, with appropriate proofs, for which reimbursement is
requested and provide a copy of the certificate issued to the police
officer to indicate the successful completion of the program by the
police officer, and that officer’s working dog, if applicable; and

(c) for further investments, including through grants, loans,
reimbursements of expenses, and other financial assistance, in
municipalities defined as an “impact zone” pursuant to section 3 of
PL ,c (C ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21), as
well as provide direct financial assistance to qualifying persons
residing therein as recommended by the commission.

The monies appropriated pursuant to paragraph (1) of this
subsection shall be offset by any revenue constitutionally dedicated
to municipalities defined as an “impact zone” pursuant to section 3
of P.L. ,c. (C. ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21).

c. Any remaining available monies, after the appropriation of
those monies in the fund in accordance with subsection b. of this
section, shall be deposited in the State’s General Fund.

d. (1) (a) Not less than 60 days prior to the first day of each
State fiscal year, the commission shall consult and make
recommendations to the Governor and Legislature for making social
equity appropriations based upon the amount of any revenues
collected during the current fiscal year for the Social Equity Excise
Fee pursuant to section 39 of P.L. ,c. (C. ) (passed both
Houses of the Legislature on December 17, 2020 as Second Reprint
of Assembly Bill No. 21), or, if the commission has not imposed or
adjusted the excise fee in the current fiscal year pursuant to that
section, then appropriations to be made from the General Fund in an
amount equal to the revenues that would have been collected had it
imposed or adjusted the fee, in order to invest, through grants,
loans, reimbursements of expenses, and other financial assistance,
in private for-profit and non-profit organizations, public entities,
including any municipality defined as an “impact zone” pursuant to
section 3 of PL. ,c (C. ) (passed both Houses of the
Legislature on December 17, 2020 as Second Reprint of Assembly
Bill No. 21), as well as provide direct financial assistance to
qualifying persons as determined by the commission, in order to
create, expand, or promote educational and economic opportunities
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and activities, and the health and well-being of both communities
and individuals.

(b) Not less than 30 days prior to submitting its
recommendations to the Governor and Legislature pursuant to
subparagraph (a) of this paragraph, the commission shall hold at
least three regional public hearing throughout the State, with at least
one hearing in the northern, central, and southern regions of the
State, to solicit the public input on the social equity investments to
be made as described in this section.

(2) The commission’s recommendations to the Governor and
Legislature may include, but are not limited to, recommending
investments in the following categories of social equity programs:

(a) educational support, including literacy programs, extended
learning time programs that endeavor to close the achievement gap
and provide services for enrolled students after the traditional
school day, GED application and preparedness assistance, tutoring
programs, vocational programming, and financial literacy;

(b) economic development, including the encouragement and
support of community activities so as to stimulate economic activity
or increase or preserve residential amenities, and business
marketing, and job skills and readiness training, specific
employment training, and apprenticeships;

(c) social support services, including food assistance, mental
health services, substance use disorders treatment and recovery,
youth recreation and mentoring services, life skills support services,
and reentry and other rehabilitative services for adults and juveniles
being released from incarceration; and

(d) legal aid for civil and criminal cases, regardless of a party’s
citizenship or immigration status.

(3) The commission may also, subject to the annual
appropriations act, recommend that it retain a portion of the Social
Equity Excise Fee to administer startup grants, low-interest loans,
application fee assistance, and job training programs through the
commission’s Office of Minority, Disabled Veterans and Women
Cannabis Business Development established by section 32 of
P.L.2019, c.153 (24:61-25).

(4) Prior to the first day of each fiscal year, the Legislature shall
provide to the commission a statement which lists the investments,
including the investment recipients and investment amount, to be
made by appropriations as set forth in paragraph (1) of this
subsection based upon recommendations presented to the Governor
and Legislature pursuant to paragraphs (1) through (3) of this
subsection, and how the investment is intended to support and
advance social equity as described in this subsection.

e. The monies deposited in the “Underage Deterrence and

Prevention Account” within the fund shall be used by the
commission, based on the acceptance of applications submitted on a
form and through an approval or denial process promulgated by the
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commission, to fund private for-profit and non-profit organizations,
and county and municipal programs and services that offer social
services, educational, recreational, and employment opportunities,
and local economic development designed to encourage, improve,
and support youthful community activities to divert and prevent
persons under 18 years of age from activities associated with the
consumption of cannabis items, or marijuana or hashish. '

(cf: P.L.2021, c. ,s.41)

'6. (New section) a. A person who is not otherwise subject to
the penalty provisions for a licensed cannabis establishment,
distributor, or delivery service, or agent or employee thereof, for
selling or otherwise providing a cannabis item to a person under 21
years of age as set forth in section 64 of P.L.. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21), shall not, either directly
or indirectly by an agent or employee, sell, offer for sale, distribute
for commercial purpose or otherwise at no cost or minimal cost or
with coupons or rebate offers, give, or furnish, any cannabis item as
defined in section 3 of P.L. ,c. (C. ) (passed both Houses of
the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21) to a person under 21 years of age.

b. A person who violates the provisions of subsection a. of this
section who actually sells or otherwise provides a cannabis item to
a person under 21 years of age, shall be liable to a civil penalty of
not less than $250 for the first violation, not less than $500 for the
second violation, and shall be guilty of a petty disorderly persons
offense for the third and each subsequent violation. The civil
penalty shall be collected pursuant to the "Penalty Enforcement
Law of 1999," P.L.1999, c.274 (C.2A:58-10 et seq.), in a summary
proceeding before the municipal court having jurisdiction. An
official authorized by the Cannabis Regulatory Commission
established pursuant to section 31 of P.L.2019, ¢.153 (C.24:61-24),
or authorized by statute or ordinance to enforce the State or local
health codes or a law enforcement officer having enforcement
authority in that municipality may issue a summons for a violation
of the provisions of subsection a. of this section, and, with respect
to a civil penalty, may serve and execute all process with respect to
the enforcement of this section consistent with the Rules of Court.
A civil penalty recovered under the provisions of this subsection
shall be recovered by and in the name of the State by the local
health agency. The penalty shall be paid into the treasury of the
municipality in which the violation occurred for the general uses of
the municipality.

c. The establishment of all of the following shall constitute a
defense to any action brought pursuant to subsection a. of this
section:
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(1) that the purchaser or the recipient of the cannabis item
falsely represented, by producing a driver's license or non-driver
identification card issued by the New Jersey Motor Vehicle
Commission, a similar card issued pursuant to the laws of another
state _or the federal government of Canada, a photographic
identification card issued by a county clerk, or other form of
government-issued identification described in subparagraph (a) of
paragraph (6) of subsection a. of section 18 of P.L. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21), that the purchaser or
recipient was of legal age to make the purchase or receive the
cannabis item;

(2) that the appearance of the purchaser or recipient was such
that an ordinary prudent person would believe the purchaser or
recipient to be of legal age to make the purchase or receive the
cannabis item; and

(3) that the sale or distribution was made in good faith, relying
upon the production of the identification set forth in paragraph (1)
of this subsection, the appearance of the purchaser or recipient, and
in the reasonable belief that the purchaser or recipient was of legal
age to make the purchase or receive the sample.

d. A civil penalty imposed pursuant to this section shall be in
addition to any penalty that may be imposed pursuant to section 3
of P.L.1999, ¢.90 (C.2C:33-13.1)."

'7. (New Section) The Cannabis Regulatory Commission
established pursuant to section 31 of P.L.2019, c.153 (C.24:61-24)
and the Commissioner of Health are authorized to coordinate and
enforce the provisions of section 6 of P.L. ,c. (C. ) (pending
before the Legislature as this bill) with respect to the prohibition on
the sale or distribution of cannabis items, as defined in section 3 of
PL. ,c. (C ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21), to
persons under 21 years of age. The commission, or commissioner,
or both, may delegate the enforcement authority provided in this
section to local health agencies, subject to the availability of
sufficient funding. The commission, in consultation with the
commissioner, shall report on the enforcement program'’s progress,
results of enforcement efforts, and other matters the commission
deems appropriate in the commission’s annual report on personal
use cannabis activities that is prepared pursuant to paragraph (3) of
subsection a. of section 14 of P.L.2009, ¢.307 (C.24:61-12)."

8. The title of P.L.1995, ¢.304 is amended to read as follows:
AN AcCT concerning penalties for the sale and distribution of

[tobacco] certain requlated products to persons under the age of

[18] 21 years, amending N.J.S.2A:170-51 and P.L.1987, c.423,
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and supplementing chapter 170 of Title 2A of the New Jersey
Statutes."
(cf: P.L.1995, c.304, title)

'9. Section 3 of P.L.1995, ¢.304 (C.2A:170-51.1) is amended to
read as follows:

3. A person 21 years of age or older who purchases a tobacco
product or cannabis item as defined section 3 of P.L. ,
c. (C. ) (passed both Houses of the Legislature on December
17, 2020 as Second Reprint of Assembly Bill No. 21) for a person
who is under 21 years of age is a petty disorderly person.*

(cf: P.L.2017, ¢.118, s.1)

'10. Section 3 of P.L.1999, ¢.90 (C.2C:33-13.1) is amended to
read as follows:

3. a. A person who sells or gives to a person under 21 years of
age any cigarettes made of tobacco or of any other matter or
substance which can be smoked, or any cigarette paper or tobacco
in any form, including smokeless tobacco, or any electronic
smoking device that can be used to deliver nicotine or other
substances to the person inhaling from the device, including, but not
limited to, an electronic cigarette, cigar, cigarillo, or pipe, or any
cartridge or other component of the device or related product, or
any cannabis item as defined in section 3 of P.L. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21), including an employee of
a retail dealer licensee under P.L.1948, c.65 (C.54:40A-1 et seq.) or
employee of a licensed cannabis establishment, cannabis distributor,
or cannabis delivery service under P.L. ,c. (C. ) (passed
both Houses of the Legislature on December 17, 2020 as Second
Reprint of Assembly Bill No. 21), who actually sells or otherwise
provides a tobacco product [or] , electronic smoking device , or
cannabis item to a person under 21 years of age, shall be punished
by a fine as provided for a petty disorderly persons offense. A
person who has been previously punished under this section and
who commits another offense under it may be punishable by a fine
of twice that provided for a petty disorderly persons offense.

b. The establishment of all of the following shall constitute a
defense to any prosecution brought pursuant to subsection a. of this
section:

(1) that the purchaser or recipient of the tobacco product [or] ,
electronic smoking device , or cannabis item falsely represented, by
producing [either] a driver's license or non-driver identification
card issued by the New Jersey Motor Vehicle Commission, a
similar card issued pursuant to the laws of another state or the
federal government of Canada, [or] a photographic identification
card issued by a county clerk, or other form of government-issued
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identification described in subparagraph (a) of paragraph (6) of
subsection a. of section 18 of P.L. ,c. (C. ) (passed both
Houses of the Legislature on December 17, 2020 as Second Reprint
of Assembly Bill No. 21), that the purchaser or recipient was of
legal age to purchase or receive the tobacco product [or] ,
electronic smoking device, or cannabis item;

(2) that the appearance of the purchaser or recipient of the
tobacco product [or] , electronic smoking device , or cannabis item
was such that an ordinary prudent person would believe the
purchaser or recipient to be of legal age to purchase or receive the
tobacco product [or] , electronic smoking device , or cannabis
item; and

(3) that the sale or distribution of the tobacco product [or] ,
electronic smoking device , or cannabis item was made in good
faith, relying upon the production of the identification set forth in
paragraph (1) of this subsection, the appearance of the purchaser or
recipient, and in the reasonable belief that the purchaser or recipient
was of legal age to purchase or receive the tobacco product [or] ,
electronic smoking device , or cannabis item .

c. A penalty imposed pursuant to this section shall be in
addition to any penalty that may be imposed pursuant to section 1
of P.L.2000, c.87 (C.2A:170-51.4) concerning tobacco products or
electronic smoking devices, or section 64 of P.L. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21) or section 6 of
P.L. ,c. (C. ) (pending before the Legislature as this bill)
concerning cannabis items."

(cf: P.L.2017, ¢.118, s.3)

'11. Section46 of P.L. ,c. (C. ) (passed both Houses of
the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21) is amended to read as follows:

46. Personal Use of Cannabis Items.

Notwithstanding any other provision of law, the following acts
are not unlawful and shall not be an offense or a basis for seizure or
forfeiture of assets under N.J.S.2C:64-1 et seq. or other applicable
law for persons 21 years of age or older, provided the acts are
consistent with the relevant definitions set forth in section 3 of
PL. ,c. (C ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21),
and when an act involves a cannabis item, it was first obtained
directly from a licensed cannabis retailer or delivered by a licensed
cannabis delivery service making delivery of a purchase order
fulfilled by that licensed cannabis retailer for off-premises delivery,
evidenced by it being in its original packaging or by a sales slip,
invoice, receipt, or other statement or memorandum:
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a. Possessing, displaying, purchasing, or transporting: cannabis
paraphernalia; one ounce (28.35 grams) or less of useable cannabis;
the equivalent of one ounce (28.35 grams) or less of usable
cannabis as a cannabis product in solid, liquid, or concentrate form,
based upon an equivalency calculation for different product forms
set by the Cannabis Regulatory Commission, established pursuant
to section 31 of P.L.2019, ¢.153 (C.24:61-24), in its regulations, and
for which the commission may utilize research conducted in other
states on the issue of product equivalency calculations when setting
this equivalency; or 5 grams (0.176 ounce) or less of cannabis resin.
Possessing, displaying, purchasing, or transporting at any one time
any amount of any cannabis items described herein in an amount
greater than as permitted pursuant to this subsection shall be
considered a violation of the “Comprehensive Drug Reform Act of
1987,” P.L.1987, ¢.106 (N.J.S.2C:35-1 et al.), and subject the
person to prosecution as if the person possessed, displayed,
purchased, or transported marijuana or hashish in violation of that
act;

b. Transferring without remuneration: one ounce (28.35 grams)
or less of useable cannabis; the equivalent of one ounce (28.35
grams) or less of usable cannabis as a cannabis product in solid,
liquid, or concentrate form, based upon the equivalency calculation
for different product forms set by the commission pursuant to
subsection a. of this section; or five grams (0.176 ounce) or less of
cannabis resin to a person who is of legal age for purchasing
cannabis items, provided that such transfer is for non-promotional,
non-business purposes. Transferring at any one time any amount of
any cannabis items described herein in an amount greater than as
permitted pursuant to this subsection [, or to a person who is not of
legal age to purchase cannabis items,] shall be considered a
violation of the “Comprehensive Drug Reform Act of 1987,”
P.L.1987, ¢.106 (N.J.S.2C:35-1 et al.), and subject the person to
prosecution as if the person distributed marijuana or hashish in
violation of that act [, unless the transfer] . Transferring to a
person who is not of legal age that was done by a cannabis
establishment, distributor, or delivery service licensed pursuant to
PL ,c (C ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21), or
an employee or agent thereof, [in which case it] or by any other

person, is [a civil violation and the] subject to a civil penalty or
other legal consequences as set forth in subsection b. of section 64
of P.L. ,c (C. ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21)
[shall apply] or section 6 of P.L. ,c. (C. ) (pending before
the Legislature as this bill), as applicable, and a fine as set forth in
section 3 of P.L.1999, ¢.90 (C.2C:33-13.1);
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c. Taking delivery of or consuming a lawfully possessed
cannabis item, provided that nothing in this section shall permit a
person to smoke, vape, or aerosolize any cannabis item in a public
place. This prohibition includes the smoking, vaping, or
aerosolizing of a cannabis item in any public place pursuant to law
that prohibits the smoking of tobacco, including N.J.S.2C:33-13 and
the “New Jersey Smoke-Free Air Act,” P.L.2005, ¢.383 (C.26:3D-
55 et seq.), and any indoor public place, as that term is defined in
section 3 of P.L.2005, ¢.383 (C.26:3D-57), or portion thereof, even
if the smoking of tobacco is otherwise permitted in that place or
portion thereof pursuant to the “New Jersey Smoke-Free Air Act”;
except that the smoking, vaping, or aerosolizing of a cannabis item
shall be permitted in a cannabis consumption area as set forth in
section 28 of P.L.2019, ¢.153 (C.24:61-21), and may be permitted
by the person or entity that owns or controls a hotel, motel, or other
lodging establishment as defined in section 1 of P.L.1967, ¢.95
(C.29:4-5) in up to 20 percent of its guest rooms. The smoking,
vaping, or aerosolizing of a cannabis item may also be prohibited or
otherwise regulated in multifamily housing that is a multiple
dwelling as defined in section 3 of P.L.1967, ¢.76 (C.55:13A-3), as
decided by the person or entity that owns or controls the
multifamily housing, or prohibited or otherwise regulated in the
structure or specific units of the structure of a cooperative as
defined in section 3 of P.L.1987, ¢.381 (C.46:8D-3) by the
corporation or other legal entity that owns the structure, or
prohibited or otherwise regulated in the units of a condominium, as
those terms are defined by section 3 of P.L.1969, c.257 (C.46:8B-
3), if approved by the association for the condominium and a
majority of all of the condominium’s unit owners, as those terms
are defined in that section. Except as otherwise provided by P.L. ,
c. (C. ) (passed both Houses of the Legislature on December
17, 2020 as Second Reprint of Assembly Bill No. 21), any penalties
that may be assessed for the smoking of tobacco where prohibited
under the “New Jersey Smoke-Free Air Act” shall be applicable to
the smoking, vaping, or aerosolizing of cannabis items where
prohibited. Concerning the consumption of any cannabis item,
other than by smoking, vaping, or aerosolizing: a person or entity
that owns or controls a property, other than multifamily housing
that is a multiple dwelling as defined in section 3 of P.L.1967, .76
(C.55:13A-3), the structure or specific units of the structure of a
cooperative as defined in section 3 of P.L.1987, ¢.381 (C.46:8D-3),
a unit of a condominium, as those terms are defined by section 3 of
P.L.1969, c.257 (C.46:8B-3), or a site in a mobile home park as
defined in section 3 of P.L.1983, ¢.386 (C.40:55D-102), which site
is leased to the owner of a manufactured home, as defined in that
section, that is installed thereon, may prohibit or otherwise regulate
the consumption of cannabis items on or in that property, including
a casino hotel facility as defined in section 19 of P.L.1977, ¢.110
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(C.5:12-19) with respect to a hotel property, a casino as defined in
section 6 of P.L.1977, ¢.110 (C.5:12-6), or casino simulcasting
facility authorized pursuant to the “Casino Simulcasting Act,”
P.L.1992, c.19 (C.5:12-191 et al.); [and a municipality may enact
an ordinance making it an unlawful act for any person 21 years of
age or older to consume, other than by smoking, vaping, or
aerosolizing, any cannabis item in a public place, including any
indoor public place as that term is defined in section 3 of P.L.2005,
c.383 (C.26:3D-57), or portion thereof, and providing a civil
penalty for a violation in accordance with section 77 of P.L.
c. (C. ) (passed both Houses of the Legislature on December
17, 2020 as Second Reprint of Assembly Bill No. 21);] and

d. Assisting another person to engage in any of the acts
described in subsections a. through c. of this section, provided that
the person being assisted is of legal age to purchase cannabis items
and the assistance being provided is without remuneration.
(cf: P.L.2021,c. ,s.46)

'12. Section 64 of P.L. ,c. (C. ) (passed both Houses of
the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21) is amended to read as follows:

64. Prohibition of Persons Under the Legal Age Purchasing
Cannabis or Cannabis Resin.

Consistent with the relevant definitions set forth in section 3 of
PL ,c (C ) (passed both Houses of the Legislature on
December 17, 2020 as Second Reprint of Assembly Bill No. 21):

a. A cannabis establishment licensee, cannabis distributor
licensee, or cannabis delivery service licensee, either directly or
indirectly by an agent or employee, shall not sell, offer for sale,
distribute for commercial purpose at no cost or minimal cost, or
give or furnish for consumption, any cannabis items to a person
under 21 years of age.

b. Any licensee or employee or agent of a licensee who
[allows] violates subsection a. of this section who sells or
otherwise provides a person under [the age of] 21 [to procure]
years of age cannabis items which, pursuant to section 46 of P.L.
c. (C. ) (passed both Houses of the Legislature as Second
Reprint of Assembly Bill No. 21) are [not unlawful] lawful for
persons 21 years of age or older to procure for personal use, shall be
subject to a civil penalty of not less than $250 for the first violation;
$500 for the second violation; and [$1,000] shall be quilty of a
petty disorderly persons offense for the third and each subsequent
violation; a civil penalty imposed pursuant to this subsection shall
be in addition [subject] to any penalty that may be imposed
pursuant to section 3 of P.L.1999, ¢.90 (C.2C:33-13.1). Subjectto a
hearing, a licensee’s license may also be revoked, suspended, or
otherwise limited. The civil penalties provided for in this subsection
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shall be recovered by a summary proceeding pursuant to the
"Penalty Enforcement Law of 1999," P.L.1999, c.274 (C.2A:58-10
et seq.).

c. The establishment of all of the following facts by a licensee,
employee, or agent, allowing any such person under [the age of] 21
years of age to procure cannabis items shall constitute a defense to
any violation of the provisions of subsection a. [or b.] of this
section:

(1) That the purchaser or recipient of the cannabis item falsely
represented that the purchaser or recipient was of legal age to make
the purchase or receive the cannabis item, by producing a driver’s
license or non-driver identification card issued by the New Jersey
Motor Vehicle Commission, a similar card issued pursuant to the
laws of another state or the federal government of Canada, a
photographic identification card issued by a county clerk, or other
form of government-issued identification [card as set forth]
described in subparagraph (a) of paragraph (6) of subsection a. of
section 18 of P.L. ,c. (C. ) (passed both Houses of the
Legislature on December 17, 2020 as Second Reprint of Assembly

Bill No. 21), to determine the consumer’s identity and age; [and]

(2) That the appearance of the purchaser or recipient was such
that an ordinary prudent person would believe the purchaser or
recipient to be of legal age to purchase or receive the cannabis item:;
and

(3) That the sale or distribution was made in good faith, relying
upon the production of the identification set forth in paragraph (1)
of this subsection, the appearance of the purchaser or recipient, and
in the reasonable belief that the purchaser or recipient was actually
of legal age to make the purchase or receive the cannabis item.

d. [It shall be unlawful for a] A person under [the age of] 21
[to] years of age shall not purchase, acquire, or attempt to purchase
or acquire a cannabis item, even if the cannabis item may be legally
purchased by persons at or above the legal age for purchasing
cannabis items.

For purposes of this subsection, purchasing a cannabis item
includes accepting a cannabis item, and acquiring a cannabis item
incudes consuming a cannabis item.

e. [It shall be unlawful for a] A person under [the age of] 21
[to] years of age shall not present or offer to a cannabis
establishment, distributor, or delivery service, or the cannabis
establishment’s, distributor’s, or delivery service’s agent or
employee, any written or oral evidence of age or other personal
identifying information that is false, fraudulent, or not actually the
person’s own, including the use of a driver’s license or other
government-issued form of identification in violation of section 1 of
P.L.1983, c¢.565 (C.2C:21-2.1), N.J.S.2C:21-17, section 5 of
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P.L.2003, c.184 (C.2C:21-17.2), or section 6 of P.L.1968, c.313
(C.33:1-81.7), for the purpose of:

(1) Purchasing, attempting to purchase, or otherwise procuring
or attempting to procure cannabis items; or

(2) Gaining access to a cannabis establishment’s, distributor’s,
or delivery service’s premises.

f.  Except as permitted by the commission by rule or regulation,
Or as necessary on an emergency basis, a person under legal age for
purchasing cannabis items may not enter or attempt to enter any
portion of a licensed premises that is posted or otherwise identified
as being prohibited to the use of persons under legal age for
purchasing cannabis items, unless accompanied by and supervised
by a parent or legal guardian.

g. [Any person under the legal age to purchase cannabis, who
knowingly possesses without legal authority or who knowingly
consumes any cannabis item, in any school, public conveyance,
public place, place of public assembly, or motor vehicle, shall be
guilty of an offense as set forth in section 1 of P.L.1979, c.264
(C.2C:33-15). Any person under the legal age to purchase
cannabis, who knowingly possesses without legal authority or who
knowingly consumes, any cannabis item on private property shall
be guilty of a municipal violation as set forth in section 1 of
P.L.2000, .33 (C.40:48-1.2).] (Deleted by amendment, P.L. ,
c. ) (pending before the Legislature as this bill)

h. The prohibitions of this section do not apply to a person
under the legal age for purchasing cannabis items who is acting
under the direction of the commission or under the direction of
State or local law enforcement agencies for the purpose of
investigating possible violations of the laws prohibiting the sale of
cannabis items to persons who are under the legal age for
purchasing cannabis items.

i. The prohibitions of this section do not apply to a person
under the legal age for purchasing cannabis items who is acting
under the direction of a licensee for the purpose of investigating
possible violations by employees of the licensee of laws prohibiting
sales of cannabis items to persons who are under the legal age for
purchasing cannabis items."

(cf: P.L.2021,c. ,s.64)

'13. Section 1 of P.L.1983, ¢.565 (C.2C:21-2.1) is amended to
read as follows:

1. a. A person who knowingly sells, offers or exposes for sale,
or otherwise transfers, or possesses with the intent to sell, offer or
expose for sale, or otherwise transfer, a document, printed form or
other writing which falsely purports to be a driver's license, birth
certificate or other document issued by a governmental agency and
which could be used as a means of verifying a person's identity or
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age or any other personal identifying information is guilty of a
crime of the second degree.

b. A person who knowingly makes, or possesses devices or
materials to make, a document or other writing which falsely
purports to be a driver's license, birth certificate or other document
issued by a governmental agency and which could be used as a
means of verifying a person's identity or age or any other personal
identifying information is guilty of a crime of the second degree.

c. A person who knowingly exhibits, displays or utters a
document or other writing which falsely purports to be a driver's
license, birth certificate or other document issued by a
governmental agency and which could be used as a means of
verifying a person's identity or age or any other personal identifying
information is guilty of a crime of the third degree. A violation of
N.J.S.2C:28-7, constituting a disorderly persons offense, section 1
of P.L.1979, ¢.264 (C.2C:33-15), section 64 of P.L. ,c. (C. )
(passed both Houses of the Legislature on December 17, 2020 as
Second Reprint of Assembly Bill No. 21), R.S.33:1-81 or section 6
of P.L.1968, ¢.313 (C.33:1-81.7) in a case where the person uses the
personal identifying information of another to illegally purchase an
alcoholic beverage or for using the personal identifying information
of another to misrepresent the person’s age for the purpose of
obtaining tobacco, cannabis item, or other consumer product denied
to persons under 21 years of age shall not [, except as otherwise set
forth in this subsection,] constitute an offense under this subsection
if the actor received only that benefit or service and did not
perpetrate or attempt to perpetrate any additional injury or fraud on
another. [If a person used the personal identifying information of
another to misrepresent the person’s age for the purpose of illegally
obtaining any cannabis item available for lawful consumption
pursuant to the “New Jersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act,” P.L. ,
c. (C. ) (passed both Houses of the Legislature as Second
Reprint of Assembly Bill No. 21), the person shall be subject to a
civil penalty of $50. The civil penalty provided for in this
subjection shall be collected pursuant to the “Penalty Enforcement
Law of 1999,” P.L.1999, ¢.274 (C.2A:58-10 et seq.), in a summary
proceeding before the municipal court having jurisdiction. A civil
penalty recovered under the provisions of this subsection shall be
recovered by and in the name of the State by the local municipality.
The penalty shall be paid into the treasury of the municipality in
which the violation occurred for the general use of the
municipality.]

d. A person who knowingly possesses a document or other
writing which falsely purports to be a driver's license, birth
certificate or other document issued by a governmental agency and
which could be used as a means of verifying a person's identity or
age or any other personal identifying information is guilty of a
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crime of the fourth degree. A violation of N.J.S.2C:28-7,
constituting a disorderly persons offense, section 1 of P.L.1979,
c.264 (C.2C:33-15), section 64 of P.L. ,c. (C. ) (passed both
Houses of the Legislature on December 17, 2020 as Second Reprint
of Assembly Bill No. 21), R.S.33:1-81 or section 6 of P.L.1968,
€.313 (C.33:1-81.7) in a case where the person uses the personal
identifying information of another to illegally purchase an alcoholic
beverage or for using the personal identifying information of
another to misrepresent his age for the purpose of obtaining
tobacco, any cannabis item, or other consumer product denied to
persons under 21 years of age shall not [, except as otherwise set
forth in this subsection,] constitute an offense under this subsection
if the actor received only that benefit or service and did not
perpetrate or attempt to perpetrate any additional injury or fraud on
another. [If the personal identifying information of another is used
to obtain any cannabis item available for lawful consumption
pursuant to the “New Jersey Cannabis Regulatory, Enforcement
Assistance, and Marketplace Modernization Act,” P.L. ,
c. (C. ) (passed both Houses of the Legislature as Second
Reprint of Assembly Bill No. 21), the person shall be subject to a
civil penalty of $50. The penalty provided for in this subjection
shall be collected pursuant to the “Penalty Enforcement Law of
1999,” P.L.1999, c.274 (C.2A:58-10 et seq.), in a summary
proceeding before the municipal court having jurisdiction. A
penalty recovered under the provisions of this subsection shall be
recovered by and in the name of the State by the local municipality.
The penalty shall be paid into the treasury of the municipality in
which the violation occurred for the general use of the
municipality.]

e. In addition to any other disposition authorized by this Title,
the provisions of section 24 of P.L.1982, ¢.77 (C.2A:4A-43), or any
other statute indicating the dispositions that may be ordered for an
adjudication of delinquency, and, notwithstanding the provisions of
subsection c. of N.J.S.2C:43-2, every person convicted of, or
adjudicated delinquent or penalized for a violation of any offense
defined in this section shall forthwith forfeit his right to operate a
motor vehicle over the highways of this State for a period to be
fixed by the court at not less than six months or more than two
years which shall commence on the day the sentence is imposed. In
the case of any person who at the time of the imposition of the
sentence is less than 17 years of age, the period of the suspension of
driving privileges authorized herein, including a suspension of the
privilege of operating a motorized bicycle, shall commence on the
day the sentence is imposed and shall run for a period as fixed by
the court of not less than six months or more than two years after
the day the person reaches the age of 17 years. |If the driving
privilege of any person is under revocation, suspension, or
postponement for a violation of any provision of this Title or Title
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39 of the Revised Statutes at the time of any conviction or
adjudication of delinquency for a violation of any offense defined in
this chapter or chapter 36 of this Title, the revocation, suspension,
or postponement period imposed herein shall commence as of the
date of termination of the existing revocation, suspension or
postponement.

The court before whom any person is convicted of, or
adjudicated delinquent or penalized for a violation of any offense
defined in this section shall collect forthwith the New Jersey
driver's license or licenses of that person and forward the license or
licenses to the Chief Administrator of the New Jersey Motor
Vehicle Commission along with a report indicating the first and last
day of the suspension or postponement period imposed by the court
pursuant to this section. If the court is for any reason unable to
collect the license or licenses of the person, the court shall cause a
report of the conviction or adjudication of delinquency to be filed
with the director. The report shall include the complete name,
address, date of birth, eye color and sex of the person and shall
indicate the first and last day of the suspension or postponement
period imposed by the court pursuant to this section. The court
shall inform the person orally and in writing that if the person is
convicted of personally operating a motor vehicle during the period
of license suspension or postponement imposed pursuant to this
section, the person shall, upon conviction, be subject to the
penalties set forth in R.S.39:3-40. A person shall be required to
acknowledge receipt of the written notice in writing. Failure to
receive a written notice or failure to acknowledge in writing the
receipt of a written notice shall not be a defense to a subsequent
charge of a violation of R.S.39:3-40. If the person is the holder of a
driver's license from another jurisdiction, the court shall not collect
the license, but shall notify forthwith the director who shall notify
the appropriate officials in that licensing jurisdiction. The court
shall, however, in accordance with the provisions of this section,
revoke the person's non-resident driving privileges in this State.

In addition to any other condition imposed, a court, in its
discretion, may suspend, revoke or postpone the driving privileges
of a person admitted to supervisory treatment under N.J.S.2C:36A-1
or N.J.S.2C:43-12 without a plea of guilty or finding of guilt."

(cf: P.L.2021, c. ,s.65)

'14. N.J.S.2C:21-17 is amended to read as follows:

2C:21-17. Impersonation; Theft of identity; crime.

a. A person is guilty of a crime if the person engages in one or
more of the following actions by any means including, but not
limited to, the use of electronic communications or an Internet
website:

(1) Impersonates another or assumes a false identity and does an
act in such assumed character or false identity for the purpose of
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obtaining a benefit for himself or another or to injure or defraud
another;

(2) Pretends to be a representative of some person or
organization and does an act in such pretended capacity for the
purpose of obtaining a benefit for himself or another or to injure or
defraud another;

(3) Impersonates another, assumes a false identity or makes a
false or misleading statement regarding the identity of any person,
in an oral or written application for services, for the purpose of
obtaining services;

(4) Obtains any personal identifying information pertaining to
another person and uses that information, or assists another person
in using the information, in order to assume the identity of or
represent himself as another person, without that person's
authorization and with the purpose to fraudulently obtain or attempt
to obtain a benefit or services, or avoid the payment of debt or other
legal obligation or avoid prosecution for a crime by using the name
of the other person; or

(5) Impersonates another, assumes a false identity or makes a
false or misleading statement, in the course of making an oral or
written application for services, with the purpose of avoiding
payment for prior services. Purpose to avoid payment for prior
services may be presumed upon proof that the person has not made
full payment for prior services and has impersonated another,
assumed a false identity or made a false or misleading statement
regarding the identity of any person in the course of making oral or
written application for services.

As used in this section:

"Benefit" means, but is not limited to, any property, any
pecuniary amount, any services, any pecuniary amount sought to be
avoided or any injury or harm perpetrated on another where there is
no pecuniary value.

b. (Deleted by amendment, P.L.2005, c.224).

c. A person who violates subsection a. of this section is guilty
of a crime as follows:

(1) If the actor obtains a benefit or deprives another of a benefit
in an amount less than $500 and the offense involves the identity of
one victim, the actor shall be guilty of a crime of the fourth degree
except that a second or subsequent conviction for such an offense
constitutes a crime of the third degree; or

(2) If the actor obtains a benefit or deprives another of a benefit
in an amount of at least $500 but less than $75,000, or the offense
involves the identity of at least two but less than five victims, the
actor shall be guilty of a crime of the third degree; or

(3) If the actor obtains a benefit or deprives another of a benefit
in the amount of $75,000 or more, or the offense involves the
identity of five or more victims, the actor shall be guilty of a crime
of the second degree.
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d. A violation of N.J.S.2C:28-7, constituting a disorderly
persons offense, section 1 of P.L.1979, c.264 (C.2C:33-15), section
64of P.L. ,c. (C. ) (passed both Houses of the Legislature
on December 17, 2020 as Second Reprint of Assembly Bill No. 21),
R.S.33:1-81 or section 6 of P.L.1968, ¢.313 (C.33:1-81.7) in a case
where the person uses the personal identifying information of
another to illegally purchase an alcoholic beverage or for using the
personal identifying information of another to misrepresent the
person’s age for the purpose of obtaining tobacco, any cannabis
item, or other consumer product denied to persons under 21 years of
age shall not [, except as otherwise set forth in this subsection,]
constitute an offense under this section if the actor received only
that benefit or service and did not perpetrate or attempt to perpetrate
any additional injury or fraud on another. [If a person used the
personal identifying information of another to misrepresent the
person’s age for the purpose of illegally obtaining any cannabis

item available for lawful consumption pursuant to the “New Jersey
Cannabis Regulatory, Enforcement Assistance, and Marketplace
Modernization Act,” P.L. ,c. (C. ) (passed both Houses of
the Legislature as Second Reprint of Assembly Bill No. 21), the
person shall be subject to a civil penalty of $50. The civil penalty
provided for in this subjection shall be collected pursuant to the
“Penalty Enforcement Law of 1999,” P.L..1999, ¢.274 (C.2A:58-10
et seq.), in a summary proceeding before the municipal court having
jurisdiction. A civil penalty recovered under the provisions of this
subsection shall be recovered by and in the name of the State by the
local municipality. The penalty shall be paid into the treasury of
the municipality in which the violation occurred for the general use
of the municipality. ]

e. The sentencing court shall issue such orders as are necessary
to correct any public record or government document that contains
false information as a result of a theft of identity. The sentencing
court may provide restitution to the victim in accordance with the
provisions of section 4 of P.L.2002, ¢.85 (C.2C:21-17.1)."

(cf: P.L.2021, c. , s.66)

'15. Section 5 of P.L.2003, ¢.184 (C.2C:21-17.2) is amended to
read as follows:

5. a. A person is guilty of a crime of the second degree if, in
obtaining or attempting to obtain a driver's license, birth certificate
or other document issued by a governmental agency which could be
used as a means of verifying a person's identity, age or any other
personal identifying information, that person knowingly exhibits,
displays or utters a document or other writing which falsely
purports to be a driver's license, birth certificate or other document
issued by a governmental agency or which belongs or pertains to a
person other than the person who possesses the document.



© 00 N O Ol & W DN P

AR BDMDADDEAEDRNDDEWWWOWWWWWWRNNRNNNMNNNNNNERERER RPRERRPRPEPRR P
©® N RN OMNRP,OOOMNOOANRNA O®ONPRPROOOMNOUAOREOWMNRPRO ©o~NOUT A WN PR O

A5342 [1R]
37

b. Notwithstanding the provisions of N.J.S.2C:1-8 or any other
law, a conviction under this section shall not merge with a
conviction of any other criminal offense, nor shall such other
conviction merge with a conviction under this section, and the court
shall impose separate sentences upon each violation of this section
and any other criminal offense.

c. A violation of N.J.S.2C:28-7, constituting a disorderly
persons offense, section 1 of P.L.1979, c.264 (C.2C:33-15), section
64of P.L. ,c. (C. ) (passed both Houses of the Legislature
on December 17, 2020 as Second Reprint of Assembly Bill No. 21),
R.S.33:1-81 or section 6 of P.L.1968, ¢.313 (C.33:1-81.7) in a case
where the person uses the personal identifying information of
another to illegally purchase an alcoholic beverage or for using the
personal identifying information of another to misrepresent his age
for the purpose of obtaining tobacco, any cannabis item, or other
consumer product denied to persons under 21 years of age shall not
[, except as otherwise set forth in this subsection,] constitute an
offense under this section if the actor received only that benefit or
service and did not perpetrate or attempt to perpetrate any
additional injury or fraud on another. [If the personal identifying
information of another is used to obtain any cannabis item available
for lawful consumption pursuant to the “New Jersey Cannabis
Regulatory, Enforcement  Assistance, and  Marketplace
Modernization Act,” P.L. ,c. (C. ) (passed both Houses of
the Legislature as Second Reprint of Assembly Bill No. 21), the
person shall be subject to a civil penalty of $50. The civil penalty
provided for in this subjection shall be collected pursuant to the
“Penalty Enforcement Law of 1999,” P.L..1999, ¢.274 (C.2A:58-10
et seq.), in a summary proceeding before the municipal court having
jurisdiction. A civil penalty recovered under the provisions of this
subsection shall be recovered by and in the name of the State by the
local municipality. The penalty shall be paid into the treasury of
the municipality in which the violation occurred for the general use
of the municipality.]'

(cf: P.L.2021, c. ,s.67)

'16. Section 76 of P.L. ,c. (C. ) (passed both Houses of
the Legislature on December 17, 2020 as Second Reprint of
Assembly Bill No. 21) is amended to read as follows:

76. R.S.40:48-1 is amended to read as follows:

40:48-1. Ordinances; general purpose. The governing body of
every municipality may make, amend, repeal and enforce
ordinances to:

Finances and property. 1. Manage, regulate and control the
finances and property, real and personal, of the municipality;

Contracts and contractor's bonds. 2. Prescribe the form and
manner of execution and approval of all contracts to be executed by
the municipality and of all bonds to be given to it;
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Officers and employees; duties, terms and salaries. 3. Prescribe
and define, except as otherwise provided by law, the duties and
terms of office or employment, of all officers and employees; and to
provide for the employment and compensation of such officials and
employees, in addition to those provided for by statute, as may be
deemed necessary for the efficient conduct of the affairs of the
municipality;

Fees. 4. Fix the fees of any officer or employee of the
municipality for any service rendered in connection with his office
or position, for which no specific fee or compensation is provided.
In the case of salaried officers or employees, such fee shall be paid
into the municipal treasury;

Salaries instead of fees; disposition of fees. 5. Provide that any
officer or employee receiving compensation for his services, in
whole or in part by fees, whether paid by the municipality or
otherwise, shall be paid a salary to be fixed in the ordinance, and
thereafter all fees received by such officer or employee shall be
paid into the municipal treasury;

Maintain order. 6. Prevent vice, drunkenness and immorality; to
preserve the public peace and order; to prevent and quell riots,
disturbances and disorderly assemblages; [to prohibit the
consumption of alcoholic beverages or cannabis items by underage
persons on private property pursuant to section 1 of P.L.2000, c.33
(C.40:48-1.2);1

Punish beggars; prevention of loitering. 7. Restrain and punish
drunkards, vagrants, mendicants and street beggars; to prevent
loitering, lounging or sleeping in the streets, parks or public places;

Auctions and noises. 8. Regulate the ringing of bells and the
crying of goods and other commodities for sale at auction or
otherwise, and to prevent disturbing noises;

Swimming; bathing costume; prohibition of public nudity. 9.
Regulate or prohibit swimming or bathing in the waters of, in, or
bounding the municipality, and to regulate or prohibit persons from
appearing upon the public streets, parks and places clad in bathing
costumes or robes, or costumes of a similar character; regulate or
prohibit persons from appearing in a state of nudity upon all lands
within its borders which are under the jurisdiction of the State
including, without limitation, all lands owned by, controlled by,
managed by or leased by the State;

Prohibit annoyance of persons or animals. 10. Regulate or
prohibit any practice tending to frighten animals, or to annoy or
injure persons in the public streets;

Animals; pounds; establishment and regulation. 11. Establish
and regulate one or more pounds, and to prohibit or regulate the
running at large of horses, cattle, dogs, swine, goats and other
animals, and to authorize their impounding and sale for the penalty
incurred, and the costs of impounding, keeping and sale; to regulate
or prohibit the keeping of cattle, goats or swine in any part of the
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municipality; to authorize the destruction of dogs running at large
therein;

Hucksters. 12. Prescribe and regulate the place of vending or
exposing for sale articles of merchandise from vehicles;

Building regulations; wooden structures. 13. Regulate and
control the construction, erection, alteration and repair of buildings
and structures of every kind within the municipality; and to
prohibit, within certain limits, the construction, erection or
alteration of buildings or structures of wood or other combustible
material;

Inflammable materials; inspect docks and buildings. 14.
Regulate the use, storage, sale and disposal of inflammable or
combustible materials, and to provide for the protection of life and
property from fire, explosions and other dangers; to provide for
inspections of buildings, docks, wharves, warehouses and other
places, and of goods and materials contained therein, to secure the
proper enforcement of such ordinance;

Dangerous structures; removal or destruction; procedure. 15.
Provide for the removal or destruction of any building, wall or
structure which is or may become dangerous to life or health, or
might tend to extend a conflagration; and to assess the cost thereof
as a municipal lien against the premises;

Chimneys and boilers. 16. Regulate the construction and setting
up of chimneys, furnaces, stoves, boilers, ovens and other
contrivances in which fire is used;

Explosives. 17. Regulate, in conformity with the statutes of this
State, the manufacture, storage, sale, keeping or conveying of
gunpowder, nitroglycerine, dynamite and other explosives;

Firearms and fireworks. 18. Regulate and prohibit the sale and
use of guns, pistols, firearms, and fireworks of all descriptions;

Soft coal. 19. Regulate the use of soft coal in locomotives,
factories, power houses and other places;

Theaters, schools, churches and public places. 20. Regulate the
use of theaters, cinema houses, public halls, schools, churches, and
other places where numbers of people assemble, and the exits
therefrom, so that escape therefrom may be easily and safely made
in case of fire or panic; and to regulate any machinery, scenery,
lights, wires and other apparatus, equipment or appliances used in
all places of public amusement;

Excavations. 21. Regulate excavations below the established
grade or curb line of any street, not greater than eight feet, which
the owner of any land may make, in the erection of any building
upon his own property; and to provide for the giving of notice, in
writing, of such intended excavation to any adjoining owner or
owners, and that they will be required to protect and care for their
several foundation walls that may be endangered by such
excavation; and to provide that in case of the neglect or refusal, for
10 days, of such adjoining owner or owners to take proper action to
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secure and protect the foundations of any adjacent building or other
structure, that the party or parties giving such notice, or their
agents, contractors or employees, may enter into and upon such
adjoining property and do all necessary work to make such
foundations secure, and may recover the cost of such work and
labor in so protecting such adjacent property; and to make such
further and other provisions in relation to the proper conduct and
performance of said work as the governing body or board of the
municipality may deem necessary and proper;

Sample medicines. 22. Regulate and prohibit the distribution,
depositing or leaving on the public streets or highways, public
places or private property, or at any private place or places within
any such municipality, any medicine, medicinal preparation or
preparations represented to cure ailments or diseases of the body or
mind, or any samples thereof, or any advertisements or circulars
relating thereto, but no ordinance shall prohibit a delivery of any
such article to any person above the age of 12 years willing to
receive the same;

Boating. 23. Regulate the use of motor and other boats upon
waters within or bounding the municipality;

Fire escapes. 24. Provide for the erection of fire escapes on
buildings in the municipality, and to provide rules and regulations
concerning the construction and maintenance of the same, and for
the prevention of any obstruction thereof or thereon;

Care of injured employees. 25. Provide for the payment of
compensation and for medical attendance to any officer or
employee of the municipality injured in the performance of his
duty;

Bulkheads and other structures. 26. Fix and determine the lines
of bulkheads or other works or structures to be erected, constructed
or maintained by the owners of lands facing upon any navigable
water in front of their lands, and in front of or along any highway or
public lands of said municipality, and to designate the materials to
be used, and the type, height and dimensions thereof;

Lifequard. 27. Establish, maintain, regulate and control a
lifeguard upon any beach within or bordering on the municipality;

Appropriation for life-saving apparatus. 28.  Appropriate
moneys to safeguard people from drowning within its borders, by
location of apparatus or conduct of educational work in harmony
with the plans of the United States volunteer life-saving corps in
this State;

Fences. 29. Regulate the size, height and dimensions of any
fences between the lands of adjoining owners, whether built or
erected as division or partition fences between such lands, and
whether the same exist or be erected entirely or only partly upon the
lands of any such adjoining owners, or along or immediately
adjacent to any division or partition line of such lands. To provide,
in such ordinance, the manner of securing, fastening or shoring such
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fences, and for surveying the land when required by statute, and to
prohibit in any such ordinance the use at a height of under 10 feet
from the ground, of any device, such as wire or cable, that would be
dangerous to pedestrians, equestrians, bicyclists, or drivers of off-
the-road vehicles, unless that device is clearly visible to pedestrians,
equestrians, bicyclists or drivers of off-the-road vehicles. In the
case of fences thereafter erected contrary to the provisions thereof,
the governing body may provide for a penalty for the violation of
such ordinance, and in the case of such fence or fences erected or
existing at the time of the passage of any such ordinance, may
provide therein for the removal, change or alteration thereof, so as
to make such fence or fences comply with the provisions of any
such ordinance;

Advertise municipality. 30. Appropriate funds for advertising
the advantages of the municipality;

Government Energy Aggregation Programs. 31. Establish
programs and procedures pursuant to which the municipality may
act as a government aggregator pursuant to sections 40 through 43
of P.L.1999, c.23 (C.48:3-89 through C.48:3-92), section 45 of
P.L.1999, c.23 (C.48:3-94), and sections 1, 2 and 6 of P.L.2003,
c.24 (C.48:3-93.1 through C.48:3-93.3).  Notwithstanding the
provisions of any other law, rule or regulation to the contrary, a
municipality acting as a government aggregator pursuant to
P.L.1999, c.23 (C.48:3-49 et al.) shall not be deemed to be a public
utility pursuant to R.S.40:62-24 or R.S.48:1-1 et seq. or be deemed
to be operating any form of public utility service pursuant to
R.S.40:62-1 et seq., to the extent such municipality is solely
engaged in the provision of such aggregation service and not
otherwise owning or operating any plant or facility for the
production or distribution of gas, electricity, steam or other product
as provided in R.S.40:62-12;

Joint municipal action on consent for the provision of cable
television service. 32. Establish programs and procedures pursuant
to which a municipality may act together with one or more
municipalities in granting municipal consent for the provision of
cable television service pursuant to the provisions of the "Cable
Television Act,”" P.L.1972, ¢.186 (C.48:5A-1 et seq.) as amended
and supplemented. Notwithstanding the provisions of any other
law, rule or regulation to the contrary, two or more municipalities
acting jointly pursuant to the provisions of P.L.1972, ¢.186
(C.48:5A-1 et seq.) shall not be deemed a public utility pursuant to
R.S.48:1-1 et seq., to the extent those municipalities are solely
engaged in granting municipal consent jointly and are not otherwise
owning or operating any facility for the provision of cable
television service as provided in P.L.1972, ¢.186 (C.48:5A-
1 et seq.);

Private cable television service aggregation programs. 33.
Establish programs and procedures pursuant to which a
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municipality may employ the services of a private aggregator for
the purpose of facilitating the joint action of two or more
municipalities in granting municipal consent for the provision of
cable television service provided that any such municipality shall
adhere to the provisions of the "Cable Television Act,” P.L.1972,
€.186 (C.48:5A-1 et seq.) as amended and supplemented, and to the
provisions of the "Local Public Contracts Law," P.L.1971, ¢.198
(C.40A:11-1 et seq) as amended and supplemented.
Notwithstanding the provisions of any other law, rule or regulation
to the contrary, a municipality that employs the services of a private
aggregator pursuant to the provisions of P.L.1972, ¢.186 (C.48:5A-
1 et seq.) shall not be deemed a public utility pursuant to R.S.48:1-
1 et seq., to the extent that the municipality is solely engaged in
employing the services of a private aggregator for the purpose of
facilitating the joint action of two or more municipalities in
granting municipal consent and is not otherwise owning or
operating any facility for the provision of cable television service as
provided in P.L.1972, ¢.186 (C.48:5A-1 et seq.);

Protective Custody. 34. Provide protective custody to persons
arrested for operating a motor vehicle under the influence of
alcoholic beverages, cannabis items as defined in section 3 of
PL ,c (C ) (pending before the Legislature as this bill),
any chemical substance, or any controlled dangerous substance in
violation of R.S.39:4-50 as provided in section 1 of P.L.2003, c.164
(C.40:48-1.3);

Private Outdoor Video Surveillance Camera Registry.  35.
Establish a private outdoor video surveillance camera registry and
allow voluntary registration of private outdoor video surveillance
cameras as provided in P.L.2015, ¢.142 (C.40:48-1.6 et al.)."

(cf: P.L.2021,c. ,s.76)

'17. (New section) a. (1) The Police Training Commission in
the Department of Law and Public Safety shall adopt a training
course regarding law enforcement interactions with persons under
the lawful age to purchase alcoholic beverages or cannabis items
based upon the legalization of a personal use cannabis marketplace
pursuant to the “New Jersey Cannabis Regulatory, Enforcement

Assistance, and Marketplace Modernization Act,” P.L.

c. (C. ) (passed both Houses of the Legislature on December
17, 2020 as Second Reprint of Assembly Bill No. 21), the
decriminalization of marijuana and hashish pursuant to P.L. , c.
(C. ) (passed both Houses of the Legislature on December 17,
2020 as Third Reprint of Assembly Committee Substitute for
Assembly Bill Nos. 1897 and 4269), and the enforcement of
violations of applicable statutes associated with the underage
possession or consumption of alcoholic beverages, marijuana,
hashish, or cannabis items pursuant to those enactments and the
companion enactment, P.L. ,c. (C. ) (pending before the
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Legislature as this bill), and which includes the recognition of and
methods to address and avoid racial disparities and implicit bias,
and means for interacting with vulnerable juvenile populations.
The training course shall be administered by the employing agency
as part of the in-service training provided to each local police
officer in each law enforcement unit operating in this State.

(2) Prior to being appointed to permanent status as a local police
officer in a law enforcement unit, an individual shall be required to
complete the training course adopted under paragraph (1) of this
subsection. Every local police officer appointed prior to the
effective date of this section shall, within 18 months of that
effective date, satisfactorily complete a training course on law
enforcement interactions as described in paragraph (1) of this
subsection.

(3) The Police Training Commission shall adopt rules and
requlations, pursuant to the "Administrative Procedure Act,”
P.L.1968, c.410 (C.52:14B-1 et seq.), to effectuate the purposes of
this subsection.

b. Within 45 days of the effective date of P.L. ,c. (C. )
(pending before the Legislature as this bill), the Attorney General
shall prepare a notice explaining the provisions of the enactments
set forth in paragraph (1) of subsection a. of this section pertaining
to persons under the lawful age to purchase alcoholic beverages or
cannabis items and the violations of applicable statutes associated
with the underage possession or consumption of alcoholic
beverages, marijuana, hashish, or cannabis items, and transmit the
notice to the chief or director of every municipal police department,
every municipal prosecutor, every county prosecutor, and the
Superintendent of the New Jersey State Police. The notice shall be
disseminated to every law enforcement officer and shall be re-
enforced at roll calls and academy service training and continuing
education programs so as to ensure that all officers and prosecutors
are _educated of their responsibilities under the relevant
enactments.

'18. The following are repealed:

Section 1 of P.L.2000, ¢.33 (C.40:48-1.2);
Section 2 of P.L.2009, ¢.133 (C.40:48-1.2a); and
Section 77 of P.L.2021, c. (C.40:48-1.2b)."

'[5.119." This act shall take effect immediately '[, but shall
not become operable until P.L. , c. (C. ) (passed both
Houses on December 17, 2020 as Second Reprint of Assembly Bill
No. 21) takes effect]" .
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Concerns certain regulated substances, with particular emphasis
on underage possession or consumption of various forms of
cannabis, including legal consequences for such activities set forth
in legislation passed by both Houses of Legislature.



CHAPTER 160
AN AcT concerning medical marijuana and amending P.L.2009, ¢.307.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 5 of P.L.2009, ¢.307 (C.24:61-5) is amended to read as follows:

C.24:61-5 Certification authorizing medical use of marijuana.

5. a. Medical use of marijuana by a qualifying patient may be authorized pursuant to a
certification which meets the requirements of this act. In order to provide such certification,
a physician shall be licensed and in good standing to practice in the State.

The certification shall attest that the above criteria have been met.

b. The provisions of subsection a. of this section shall not apply to a qualifying patient
who is a minor unless the custodial parent, guardian, or person who has legal custody of the
minor receives from the physician an explanation of the potential risks and benefits of the
medical use of marijuana and consents in writing that the minor patient has that person's
permission for the medical use of marijuana and that the person will control the acquisition
and possession of the medical marijuana and any related paraphernalia from the aternative
treatment center. The physician shall document the explanation of the potential risks and
benefits in the minor patient’s medical record.

2. Section 7 of P.L.2009, ¢.307 (C.24:61-7) is amended to read as follows:

C.24:61-7 Applicationsfor permits to operate as alternative treatment center; regulations.

7. a. The department shall accept applications from entities for permits to operate as
alternative treatment centers, and may charge a reasonable fee for the issuance of a permit
under this section. The department shall seek to ensure the availability of a sufficient
number of alternative treatment centers throughout the State, pursuant to need, including at
least two each in the northern, central, and southern regions of the State. The first two
centers issued a permit in each region shall be nonprofit entities, and centers subsequently
issued permits may be nonprofit or for-profit entities.

An alternative treatment center shall be authorized to acquire a reasonable initial and
ongoing inventory, as determined by the department, of marijuana seeds or seedlings and
paraphernalia, possess, cultivate, plant, grow, harvest, process, display, manufacture, deliver,
transfer, transport, distribute, supply, sell, or dispense marijuana, or related supplies to
qgualifying patients or their primary caregivers who are registered with the department
pursuant to section 4 of this act. An alternative treatment center shall not be limited in the
number of strains of medical marijuana cultivated, and may package and directly dispense
marijuana to qualifying patients in dried form, oral lozenges, topical formulations, or edible
form, or any other form as authorized by the commissioner. Edible form shall include
tablets, capsules, drops or syrups and any other form as authorized by the commissioner.
Edible forms shall be available only to qualifying patients who are minors.

Applicants for authorization as nonprofit alternative treatment centers shall be subject to
all applicable State laws governing nonprofit entities, but need not be recognized as a
501(c)(3) organization by the federal Internal Revenue Service.

b. The department shall require that an applicant provide such information as the
department determines to be necessary pursuant to regulations adopted pursuant to this act.

c. A person who has been convicted of a crime involving any controlled dangerous
substance or controlled substance analog as set forth in chapter 35 of Title 2C of the New



P.L.2013, CHAPTER 160
2

Jersey Statutes except paragraph (4) of subsection a. of N.J.S.2C:35-10, or any similar law of
the United States or any other state shall not be issued a permit to operate as an alternative
treatment center or be a director, officer, or employee of an alternative treatment center,
unless such conviction occurred after the effective date of this act and was for a violation of
federal law relating to possession or sale of marijuana for conduct that is authorized under
this act.

d. (1) The commissioner shall require each applicant seeking a permit to operate as an
alternative treatment center to undergo a criminal history record background check. For
purposes of this section, the term "applicant” shall include any owner, director, officer, or
employee of an alternative treatment center. The commissioner is authorized to exchange
fingerprint data with and receive crimina history record background information from the
Division of State Police and the Federal Bureau of Investigation consistent with the
provisions of applicable federal and State laws, rules, and regulations. The Division of State
Police shall forward criminal history record background information to the commissioner in
a timely manner when requested pursuant to the provisions of this section.

An applicant shall submit to being fingerprinted in accordance with applicable State and
federal laws, rules, and regulations. No check of criminal history record background
information shall be performed pursuant to this section unless the applicant has furnished his
written consent to that check. An applicant who refuses to consent to, or cooperate in, the
securing of a check of criminal history record background information shall not be
considered for a permit to operate, or authorization to be employed at, an alternative
treatment center. An applicant shall bear the cost for the criminal history record background
check, including all costs of administering and processing the check.

(2) The commissioner shall not approve an applicant for a permit to operate, or
authorization to be employed at, an alternative treatment center if the criminal history record
background information of the applicant reveals a disqualifying conviction as set forth in
subsection c. of this section.

() Upon receipt of the criminal history record background information from the Division
of State Police and the Federal Bureau of Investigation, the commissioner shall provide
written notification to the applicant of his qualification for or disqualification for a permit to
operate or be a director, officer, or employee of an alternative treatment center.

If the applicant is disqualified because of a disqualifying conviction pursuant to the
provisions of this section, the conviction that constitutes the basis for the disqualification
shall be identified in the written notice.

(4) The Division of State Police shall promptly notify the commissioner in the event that
an individual who was the subject of a criminal history record background check conducted
pursuant to this section is convicted of a crime or offense in this State after the date the
background check was performed. Upon receipt of that notification, the commissioner shall
make a determination regarding the continued eligibility to operate or be a director, officer,
or employee of an alternative treatment center.

(5) Notwithstanding the provisions of subsection b. of this section to the contrary, the
commissioner may offer provisional authority for an applicant to be an employee of an
alternative treatment center for a period not to exceed three months if the applicant submits
to the commissioner a sworn statement attesting that the person has not been convicted of
any disqualifying conviction pursuant to this section.

(6) Notwithstanding the provisions of subsection b. of this section to the contrary, no
employee of an alternative treatment center shall be disqualified on the basis of any
conviction disclosed by a criminal history record background check conducted pursuant to
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this section if the individual has affirmatively demonstrated to the commissioner clear and
convincing evidence of rehabilitation. In determining whether clear and convincing evidence
of rehabilitation has been demonstrated, the following factors shall be considered:

(@) the nature and responsibility of the position which the convicted individual would
hold, has held or currently holds;

(b) the nature and seriousness of the crime or offense;

(c) the circumstances under which the crime or offense occurred;

(d) the date of the crime or offense;

(e) the age of the individual when the crime or offense was committed,;

(f) whether the crime or offense was an isolated or repeated incident;

(9) any socia conditions which may have contributed to the commission of the crime or
offense; and

(h) any evidence of rehabilitation, including good conduct in prison or in the community,
counseling or psychiatric treatment received, acquisition of additional academic or
vocational schooling, successful participation in correctional work-release programs, or the
recommendation of those who have had the individual under their supervision.

e. The department shall issue a permit to a person to operate as an alternative treatment
center if the department finds that issuing such a permit would be consistent with the
purposes of this act and the requirements of this section are met and the department has
verified the information contained in the application. The department shall approve or deny
an application within 60 days after receipt of a completed application. The denial of an
application shall be considered a final agency decision, subject to review by the Appellate
Division of the Superior Court. The department may suspend or revoke a permit to operate
as an alternative treatment center for cause, which shall be subject to review by the Appellate
Division of the Superior Court.

f. A person who has been issued a permit pursuant to this section shall display the
permit at the premises of the alternative treatment center at all times when marijuanais being
produced, or dispensed to aregistered qualifying patient or the patient's primary caregiver.

g. An aternative treatment center shall report any change in information to the
department not later than 10 days after such change, or the permit shall be deemed null and
void.

h. An alternative treatment center may charge a registered qualifying patient or primary
caregiver for the reasonable costs associated with the production and distribution of
marijuana for the cardholder.

i.  The commissioner shall adopt regulations to:

(1) require such written documentation of each delivery of marijuana to, and pickup of
marijuana for, aregistered qualifying patient, including the date and amount dispensed, to be
maintained in the records of the alternative treatment center, as the commissioner determines
necessary to ensure effective documentation of the operations of each alternative treatment
center;

(2) monitor, oversee, and investigate all activities performed by an alternative treatment
center; and

(3) ensure adequate security of all facilities 24 hours per day, including production and
retail locations, and security of all delivery methods to registered qualifying patients.

3. Thisact shall take effect immediately.

Approved September 10, 2013.
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Curaleaf Holdings, Inc.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CURALEAF HOLDINGS, INC., a British
Columbia corporation, and CURALEAF NJ, 11,

INC., a Delaware corporation, Civil Action No. 3:25-cv-16397-MAS-RLS
Plaintiffs,
V.
NEW JERSEY CANNABIS REGULATORY MOTION FOR
COMMISSION, CHAIR DIANA HOUENOU, ORDER TO SHOW CAUSE AND
COMMISSIONERS KRISTA NASH and PRELIMINARY INJUNCTION

AMELIA MAPP, and ACTING EXECUTIVE
DIRECTOR CHRISTOPHER RIGGS, in their
official capacities,

Defendants.

Plaintiffs Curaleaf Holdings, Inc. and Curaleaf NJ, II, Inc., (together, “Curaleaf™), pursuant
to Local Civil Rule 65.1(a), hereby move this Court for issuance of an Order to Show Cause and
immediate hearing and entry of a preliminary injunction (the “Motion”) against Defendants New
Jersey Cannabis Regulatory Commission (“Commission”), Chair Diana Houenou, Commissioners
Krista Nash and Amelia Mapp, and Acting Executive Director Christopher Riggs, in their official

capacities (together, “Defendants”). Plaintiffs seek to enjoin Defendants from imposing any
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penalties, licensing consequences, or other adverse actions for Curaleaf’s alleged failure to enter
into a labor peace agreement (“LPA”) or otherwise restricting Curaleaf’s engaging in conduct
protected under the National Labor Relations Act (“NLRA”), including but not limited to the right
to resort to economic weapons, to speak about issues related to unionization, to refuse access to its
property, and to insist on a secret-ballot election according to the procedures established by federal
law. Without this relief, Plaintiffs will suffer immediate and irreparable harm as soon as October
31, 2025, when Defendants are threatening to withhold a license from Plaintiffs unless Plaintiffs
comply with Defendants’ unlawful LPA requirements.

Pursuant to Local Civil Rule 65.1(a), Plaintiffs submit the Complaint and its annexed
exhibits (ECF No. 1), sworn to on October 9, 2025 via the Declaration of Peter Clateman (ECF
No. 1-2), the Brief in Support of Plaintiffs’ Order to Show Cause and Motion for a Preliminary
Injunction submitted herewith, and the Proposed Order to Show Cause for a Preliminary Injunction
submitted herewith. The Rule provides, in pertinent part, that “any party may apply for an order
requiring an adverse party to show cause why a preliminary injunction should not issue, upon the
filing of a verified complaint or verified counterclaim or by affidavit or other document complying
with 28 U.S.C. § 1746 during the pendency of the action,” and further states that such an order
will not be granted “except on a clear and specific showing by affidavit, other document complying
with 28 U.S.C. § 1746 or verified pleading of good and sufficient reasons why a procedure other
than by notice of motion is necessary.” Plaintiffs respectfully submit the above submissions
demonstrate good and sufficient reasons for expedited consideration of this Motion, and that such
relief is warranted under the circumstances.

Accordingly, Plaintiffs request that the Court schedule an expedited hearing and issue a
preliminary injunction enjoining Defendants from imposing penalties, licensing consequences, or

other adverse actions based on Curaleaf’s alleged failure to enter into an LPA or Curaleaf’s
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exercise of its rights protected under the NLRA. Plaintiffs further request entry of the Proposed
Order to Show Cause and that this Motion proceed on an expedited basis under Rule 65.1(a).

Dated: October 24, 2025 Attorneys for Plaintiffs
Curaleaf Holdings, Inc.
and Curaleaf NJ, 11, Inc

By: /s/ Keith J. Rosenblatt
Keith Rosenblatt

Alan Model

Anastasia Stylianou
LITTLER MENDELSON, P.C.
One Newark Center, 8th Floor
Newark, NJ 07102
973.848.4700
krosenblatt@littler.com
amodel@littler.com
astylianou@littler.com

Alex MacDonald (pro hac vice movant)
Stefan Marculewicz (pro hac vice movant)
LITTLER MENDELSON, P.C.

815 Connecticut Avenue, NW, Suite 400
Washington, DC 20006-4046
202.772.2505

amacdonald@littler.com
smarculewicz@littler.com

Dinora Orozco (pro hac vice movant)
LITTLER MENDELSON, P.C.
321 N Clark St., Suite 1100

Chicago, IL 60654

312.795.3232

dorozco@littler.com

Christopher S. Porrino

Peter Slocum

LOWENSTEIN SANDLER LLP
One Lowenstein Drive

Roseland, NJ 07068

973.597.2500
cporrino@lowenstein.com
pslocm@]lowenstein.com

4911-5852-4533.1/104177.1139
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CURALEAF HOLDINGS, INC., a British
Columbia corporation, and CURALEAF NJ, 11,
INC., a Delaware corporation,

Plaintiffs,
V.

NEW JERSEY CANNABIS REGULATORY
COMMISSION, CHAIR DIANA HOUENOU,
COMMISSIONERS KRISTA NASH and
AMEILA MAPP, and ACTING EXECUTIVE
DIRECTOR CHRISTOPHER RIGGS, in their
official capacities,

Defendants.

Civil Action No. 3:25-cv-16397-MAS-RLS

BRIEF IN SUPPORT OF PLAINTIFFS’ ORDER TO SHOW CAUSE
AND MOTION FOR A PRELIMINARY INJUNCTION

On the brief:

Keith J. Rosenblatt, Esq.

Alex MacDonald, Esq. (pro hac vice admission pending)
Stefan Marculewicz, Esq. (pro hac vice admission pending)
Dinora Orozco, Esq. (pro hac vice admission pending)
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INTRODUCTION

This case arises from New Jersey’s attempt to circumvent federal labor law. In 2020,
dissatisfied with the state of federal law, New Jersey passed its own law requiring cannabis
businesses to sign “labor peace agreements” (LPAs). If a cannabis business did not have an LPA,
the state either denied it a license, threatened to revoke its license, or slapped it with heavy fines.
As a result, cannabis businesses scrambled to sign LPAs, even though federal law gave them the
right to refuse any such agreement. And unions, in turn, used such businesses’ desperation to
extract large concessions, including limits on employer speech and employees’ access to secret-
ballot elections.

Today, the result is a union-organizing environment far different from the one envisioned
by Congress. In the National Labor Relations Act (NLRA), Congress gave employers the right to
speak about unions, restrict access to property, and insist on secret-ballot elections. Not so in New
Jersey. In New Jersey, cannabis employers are forced into one-sided agreements that limit their
federally protected rights. And if they refuse to sign those agreements, they cannot operate. They
have no choice but to submit to the State’s and the unions’ demands.

That is the dilemma facing Curaleaf now. Like all New Jersey cannabis businesses,
Curaleaf was forced to sign an LPA. But that LPA eventually expired, and Curaleaf could not get
an extension. And because it could not get an extension, Defendants slapped it with a $610,000
fine. Defendants are also threatening to revoke Curaleaf’s licenses and refuse to renew its existing
ones. In effect, Defendants have made the LPA a matter of life or death for Curaleaf’s business in
the state.

Defendants cannot, however, lawfully make those threats, as the LPA requirement is
preempted. The NLRA preempts all state or local laws regulating union organizing, employee

representation, and collective bargaining. It also protects the right to resolve labor disputes



Case 3:25-cv-16397-MAS-RLS Document 23-1  Filed 10/24/25 Page 8 of 33 PagelD:
124

ultimately through tests of economic strength. The LPA requirements interfere with those rights
by limiting access to economic weapons, regulating union organizing and collective bargaining,
imposing additional sanctions, and restricting employees’ choice of bargaining representative. In
all of these ways, the LPA requirements tread on territory occupied exclusively by federal law.
They are therefore preempted.

Curaleaf faces imminent and irreparable harm from these illegal requirements. It faces fines
it cannot recover from the state, the loss of its licenses (including the license for its Bordentown
facility, effective October 31, 2025), and permanent harm to its business. It therefore moves this
Court to preliminarily enjoin Defendants from enforcing the LPA requirements against Curaleaf.

STATEMENT OF FACTS

A. The Parties.

Curaleaf Holdings is a British Columbia corporation with its headquarters in Stamford,
Connecticut. Curaleaf, Inc., a Delaware corporation, is a wholly owned subsidiary of Curaleaf
Holdings. Curaleaf NJ II, also incorporated in Delaware and qualified to do business in New
Jersey, maintains its principal administrative offices in Stamford, Connecticut. Curaleaf, Inc. is the
sole owner of Curaleaf NJ II. Together, Plaintiffs are referred to in this brief as “Curaleaf.”

Curaleaf is one of the world’s premiere cannabis companies and a leading provider of
cannabis. It operates cannabis facilities in multiple states, including New Jersey, as well as
internationally. Its operations include facilities providing medicinal and adult-use cannabis. In
New Jersey, it operates three licensed adult-use facilities employing a total of 236 individuals—
195 full-time and 41 part-time. Each of Curaleaf’s facilities is licensed by Defendants. See ECF
No. 1-2, Declaration of Peter Clateman (“Clateman Dec.”), 9 4.

Defendant Cannabis Regulatory Commission is an agency of the State of New Jersey. The

Commission is tasked with overseeing the state’s medical and adult-use cannabis markets. Among
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other things, the Commission grants or denies licenses to operate adult-use cannabis businesses.
The Commission is headed by five commissioners, each appointed by the governor. See N.J. Rev.
Stat. § 24:61-24. Defendant Diana Houenou is the Commission’s Chair. Defendants Nash and
Mapp are commissioners. In their official capacities, Defendants Houenou, Nash, and Mapp are
responsible for, among other things, deciding whether to grant, extend, suspend, or revoke
Curaleaf’s licenses. See id. §§ 24:61-24.b(8), 24:61-34. Defendant Riggs is the Acting Executive
Director of the Commission. In his official capacity, he is the Commission’s chief administrative
officer. He is responsible for carrying out the Commission’s decisions and orders.

B. New Jersey’s Cannabis Licensing Scheme.

New Jersey law authorizes the Commission to license cannabis business. It also specifies
certain conditions the Commission must consider when granting licenses. Among those conditions
are (1) a “labor peace agreement” (“LPA”) requirement. See id. § 24-61-36.c. Under the LPA
requirement, a cannabis business must submit an attestation from a “bona fide labor organization”
stating that the labor organization and the business have an LPA. The business must then abide by
and maintain the LPA which is an “ongoing and material condition” of the license. If the business
violates the LPA or allows the LPA to lapse, the license could be suspended, revoked, or not
renewed. /d.

The Act does not define “labor peace agreement.” See N.J. Rev. Stat. § 24:61-33
(definitions). The Act does, however, define “bona fide labor organization.” To qualify, a labor
organization must be one in which employees participate and that exists in whole or in part to
“collectively bargain[] or otherwise deal[] with medical or personal use cannabis employers
concerning grievances, labor disputes, terms or conditions of employment.” Id. The labor
organization must also be “characterized” by specified criteria: (a) being a party to one or more

collective-bargaining agreements with a cannabis employer; (b) having a written constitution for
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the prior three years; (c) filing annual financial reports with the U.S. Department of Labor in
accordance with federal law; (d) filing at least one audited report in three of the last four years; (e)
being affiliated with a regional or national association of unions; and (g) being a member of a
“national labor organization that has at least 500 general members in a majority of the 50 states of
the United States.” /d.

C. LPAs in the New Jersey Cannabis Market.

The criteria mentioned above have significantly shaped labor representation in New
Jersey’s cannabis industry by limiting which unions can participate in the market. Requirements
such as maintaining a written constitution for the prior three years and belonging to a national
labor organization with at least 500 general members effectively exclude new, small, and even
organic unions from the market (indeed, they mean that a new union formed spontaneously by
cannabis workers would not qualify), all of which are considered “labor organizations” under
Section 2(5) of the NLRA. Without competition from such unions, established unions have
dominated the New Jersey cannabis labor market. Most prominent among those unions is the
United Food and Commercial Workers and its Local 360 (collectively, “UFCW,” “Local 360,” or
“the union”). UFCW markets itself as “the Cannabis Workers’ Union” for New Jersey.

In practice, Local 360’s agreements commonly include terms that (a) require employers to
stay neutral to union organizing; (b) forbid the employer from making “negative statements” about
the union; (c) require the employer to give the union access to its premises during work time;
(d) allow the union to designate any potential bargaining unit; (e) require the employer to give the
union employees’ contact information; (f) require the employer to announce its neutral stance to
employees in an open meeting; and (g) require the employer to recognize the union based on a
showing of signed authorization cards. These agreements also regularly require disputes to be

resolved through binding arbitration and forbid an employer from asserting its rights before the
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NLRB or a court. Such requirements do not exist in any other sector in New Jersey as a condition
of licensure by the State. New Jersey requires state-issued licenses for hundreds of different types
of businesses that operate in the state,' all of which generate revenue to the State of New Jersey
either directly or indirectly through various state tax schemes. Yet cannabis is unique in that New
Jersey imposes the LPA requirement.

D. Curaleaf’s Licenses and LPA.

Today, Curaleaf holds several annual licenses in New Jersey that cover four separate
facilities which include Edgewater Park, Bordentown, Winslow, and Bellmawr. Under the
CREAMM Act, all of the licenses are subject to annual renewal. To qualify for the license,
Curaleaf was required to negotiate and sign an LPA with a “bona fide labor organization.” Curaleaf
therefore negotiated and signed an LPA with UFCW Local 360 on April 6, 2022. See ECF No. 1,
Complaint, Ex. A; Clateman Dec., 9 5.

To negotiate the LPA, Curaleaf had to waive a number of rights available under the NLRA.
Among other things, it agreed to (a) to stay neutral to union organizing; (b) refrain from making
“negative comments” about the union, union representatives, or unionization; (c) give the union
access to its premises during work time and to speak with employees during non-working time;
(d) allow the union to designate any potential bargaining unit and to organize at more than one
location at a time; (e) give the union employees’ contact information; (f) announce its neutral
stance to employees in an open meeting; and (h) recognize the union based on a showing of signed
authorization cards. See Compl., Ex. A.

Curaleaf opposed the terms imposed by the LPA and, if free to negotiate as the NLRA

guarantees, would have rejected them entirely—or declined to sign an LPA altogether. It accepted

! https://business.nj.gov/licensing-and-certification-guide



https://business.nj.gov/licensing-and-certification-guide

Case 3:25-cv-16397-MAS-RLS Document 23-1  Filed 10/24/25 Page 12 of 33 PagelD:
128

the terms only because New Jersey law required an LPA to get a cannabis license. See N.J. Rev.
Stat. § 24:61-36.c. After signing the LPA, Curaleaf was forced to recognize Local 360 as the union
representing employees at four facilities—Edgewater Park, Bordentown, Winslow, and
Bellmawr—based solely on signed authorization cards, as required by the LPA. No secret-ballot
elections took place at any location. See Complaint, Exs. B through E; Clateman Dec., 9 6-7.

E. Defendants’ Punitive Actions.

Curaleat’s LPA with Local 360 was set to expire in April 2025. Curaleaf therefore
contacted Local 360 and asked to extend the LPA, but the parties were unable to agree to
acceptable terms. Clateman Dec., § 9. The LPA expired without being renewed. On April 22, 2025,
Curaleaf received an e-mail from William Wallace (“Wallace”), Director of Labor Compliance
and Education for the Commission. Clateman Dec., 9] 9-10. Wallace stated that he had been
informed of the LPA’s expiration and emphasized that it remained a continuing and material
condition of Curaleaf’s license. He instructed Curaleaf to provide “proof, through written
verification of a mutual extension of the LPA.” See Complaint, Ex. F. Clateman Dec., 9 10-11.

On May 6, 2025, the Commission issued a Notice of Violation to Curaleaf pursuant to
N.J.A.C. 17:30-20.4. Clateman Dec., § 12. The Notice stated that Curaleaf’s LPA had expired and
that “[m]aintenance of an LPA with a bona fide labor organization is an ongoing condition for any
licensed cannabis business.” See Complaint, Ex. G; Clateman Dec., 4 12-13. The Commission
advised Curaleaf that, from April 6, 2025, through May 6, 2025, it had not maintained an LPA
with any bona fide labor organization. See Complaint, Ex. G. The Commission then instructed
Curaleaf to remedy the violation within 20 business days and provide written confirmation. The
Commission also reserved the right to impose sanctions on Curaleaf. /d.

On August 25, 2025, the Commission sent a Notice of Enforcement Action to Curaleaf,

imposing a civil monetary penalty of $610,000.00. The Commission cited four reasons, all of
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which related to the LPA: (1) Curaleaf’s failure to maintain an LPA; (2) Curaleaf’s failure to
provide a new and executed LPA or advise the Commission that an existing agreement that had
been renewed or extended; (3) Curaleaf’s failure to provide written verification of an agreement
between Curaleaf and another bona fide organization; and (4) Curaleaf’s response to the
Commission’s Notice of Violation on June 2, 2025, admitting that it did not have an LPA. See
Complaint, Ex. H; Clateman Dec., Y 14-15.

More recently, on September 28, 2025, in response to Curaleaf’s application to renew its
annual license for its Bordentown facility, the Commission provisionally granted the license
application. But it conditioned the renewal on confirmation that Curaleaf had secured an LPA for
the facility by October 31, 2025. Clateman Dec., § 16. On October 9, 2025, Curaleaf filed its
Complaint in this case. In light of the October 31, 2025 deadline, Curaleaf has been forced to file
this motion for a preliminary injunction. See Complaint, Ex. I.

LEGAL STANDARD

Local Rule of Civil Procedure 65.1(a) governs the issuance of temporary and preliminary
injunctive relief. It provides, in pertinent part, that “any party may apply for an order requiring an
adverse party to show cause why a preliminary injunction should not issue, upon the filing of a
verified complaint or verified counterclaim or by affidavit or other document complying with
28 U.S.C. § 1746 during the pendency of the action. No order to show cause to bring on a matter
for hearing will be granted except on a clear and specific showing by affidavit, other document
complying with 28 U.S.C. § 1746 or verified pleading of good and sufficient reasons why a
procedure other than by notice of motion is necessary.” Plaintiffs respectfully submit that for the
reasons stated in its Complaint and the Declaration of Peter Clateman, there are sufficient reasons
why this application should be heard on an expedited basis by order to show cause rather than by

notice of motion. “When deciding a motion for a preliminary injunction under Rule 65(a), a district
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court must consider four factors: (1) whether the movant has shown a reasonable probability of
success on the merits; (2) whether the movant will be irreparably injured by denial of relief;
(3) whether granting preliminary relief will result in even greater harm to the nonmoving party;
and (4) whether granting the preliminary relief will be in the public interest.” Campbell Soup Co. v.
Desatnick, 58 F. Supp. 2d 477, 488 (D.N.J. 1999). See also Winter v. Nat. Res. Def. Council, Inc.,
555 U.S. 7 (2008). Maldonado v. Houstoun, 157 F.3d 179, 184 (3d Cir. 1998).

ARGUMENT

I. CURALEAF HAS A STRONG LIKELIHOOD OF SUCCEEDING ON THE
MERITS.

Curaleaf is substantially likely to succeed on the merits of the claims underlying its request
for a preliminary injunction because the LPA requirement is preempted for four reasons. First, the
LPA requirement restricts Curaleaf’s use of economic weapons, a subject left deliberately
unregulated under the NLRA. Second, the requirement regulates union organizing and collective
bargaining, subjects exclusively regulated by the NLRA. Third, the requirement imposes remedies
beyond those authorized by the NLRA. Fourth, the requirement limits the choice of employees to
select their collective bargaining representative, a right guaranteed by the NLRA..2

A. Preemption under the NLRA.

For nearly a century, labor relations have been governed exclusively by federal law. In
1935, Congress passed the National Labor Relations Act (“NLRA”) to establish a uniform,

comprehensive regulatory system for labor relations that governs labor disputes, collective

2 These limitations also contradict New Jersey’s constitution. Article I, Section 19 provides that
“[plersons in private employment shall have the right to organize and bargain collectively. Persons
in public employment shall have the right to organize, present to and make known to the State, or
any of its political subdivisions or agencies, their grievances and proposals through representatives
of their own choosing.” (emphasis added). The LPA requirement, however, limits employees’
choice by allowing only government-authorized unions to sign LPAs. The requirement therefore
clashes with New Jersey’s own fundamental law.
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bargaining, and employee representation. It also assigned responsibility for enforcing the national
system to a single agency, the National Labor Relations Board (“NLRB” or “Board”). When
activity is even arguably protected (or prohibited) by the NLRA, the Board has primary jurisdiction
to address the activity and states are barred from regulating that activity in any form, whether
through judicial proceedings or administrative enforcement. See San Diego Bldg. and Trades
Council v. Garmon, 359 U.S. 236, 246-47 (1959) (“When an activity is arguably subject to § 7 or
8 of the [NLRA], the States . . . must defer to the exclusive competence of the [NLRB] if the state
interference with national policy is to be averted.”); Wis. Dep’t of Indus., Lab. & Hum. Rels. v.
Gould Inc., 475 U.S. 282, 291 (1986) (states may not supplement the NLRA’s comprehensive
remedies).

The NLRA’s preemptive force operates through two distinct but complementary doctrines.
First, under Garmon, 359 U.S. at 245, federal law exclusively governs all activity “arguably”
prohibited or protected by the NLRA. Second, under Lodge 76, International Association of
Machinists & Aerospace Workers v. Wisconsin Employment Relations Commission, 427 U.S. 132,
149 (1976), federal law forbids state regulation of any conduct Congress intended to leave
unregulated. These types of preemption are known as Garmon and Machinists preemption.

The Supreme Court has applied Garmon and Machinists to preempt a wide array of state
action, including state licensing schemes. For example, in Golden State Transit Corp. v. City of
Los Angeles (Golden State Transit 1), 475 U.S. 608, 619 (1986), the Court held that a city could
not condition a taxi company’s continued operation on its agreement to settle a strike. Doing so
inappropriately upset “the balance of power designed by Congress.” Id. Similarly, in Chamber of
Commerce v. Brown, 554 U.S. 60, 62 (2008), the Court held that a state could not prevent private

developers from using state funds to “assist, promote, or deter union organizing.”
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Lower courts have also applied preemption principles to limit state interference in the labor
field. For example, in Metropolitan Milwaukee Ass 'n of Commerce v. Milwaukee County, 431 F.3d
277 (7th Cir. 2005), the Seventh Circuit Court of Appeals struck down a county ordinance
requiring government contractors to enter into LPAs. Likewise, in Casala, LLC v. Kotek, No. 3:25-
CV-244-S1, 2025 WL 1442792, at *6-10 (D. Or. May 20, 2025), the District of Oregon struck
down a state law requiring cannabis businesses to sign LPAs. By conditioning license renewal on
signing an LPA, the Oregon law “[sought] to regulate the relationship between unions and
employers. This upsets the balance Congress struck in passing the NLRA.” /d.

1. The LPA requirements are preempted because they restrict access to
economic weapons.

Under Machinists, the LPA requirement is preempted because it regulates conduct
Congress intentionally left unregulated — the resort to economic weapons. In the NLRA, Congress
intentionally left parties free to resolve labor disputes by resorting to so-called economic weapons
— strikes, lockouts, and other work stoppages. These economic weapons are part of the natural
collective bargaining process. See Am. Ship Bldg. Co. v. NLRB, 380 U.S. 300, 315-16 (1965)
(holding that an employer may lock out employees for the purpose of applying economic pressure
on a union in support of a legitimate bargaining position); Equitable Gas Co. v. NLRB, 637 F.2d
980, 983, 992 (3d Cir. 1981) (determining that it was not an unlawful business practice when the
defendant failed to fill a clerk vacancy during contract negotiations); Golden Gate Transit,
475 U.S. at 614-15. See also Golden State Transit Corp. v. City of Los Angeles (Golden State
Transit 11), 493 U.S. 103 (1989) (“The Machinists rule is not designed — as is the Garmon rule —
to answer the question whether state or federal regulations should apply to certain conduct. Rather,

it is more akin to a rule that denies either sovereign the authority to abridge a personal liberty.”).

10
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The New Jersey LPA requirements prevent licensees like Curaleaf from resorting to those
economic weapons. While New Jersey law does not define LPA, a limit on economic weapons is
inherent in the term. An LPA’s main purpose is to preserve labor peace, which it does by
minimizing labor disruptions. It does that by committing the parties to resolve their disputes using
means other than tests of economic strength. That is, the core of an LPA is a limit on economic
weapons—the same weapons preserved by the NLRA. See Golden State Transit 11, 493 U.S. at
112 (“[T]he interest in being free of governmental regulation of the peaceful methods of putting
economic pressure on one another is a right specifically conferred on employers and employees
by the NLRA.” (cleaned up)).

That interpretation matches both plain meaning and industry practice. The plain meaning
of “labor peace agreement” implies a limit on labor disruptions. The plain meaning of “peace” is
tranquility, calm, and a lack of conflict — the opposites of picketing, lockouts, and strikes. See
peace, Black’s Law Dictionary (12th ed. 2024) (defining “peace” as a “state of public tranquility;
freedom from civil disturbance or hostility”). Likewise, in practice, LPAs do limit resorts to
economic weapons: Local 360’s standard terms include limits on disruptions on both sides. See
Complaint, Ex. A.

And in other jurisdictions, regulators have defined LPAs to include restrictions on tests of
economic strength. See, e.g., Cal. Bus. & Prof. Code § 26001(ac) (defining LPA to mean an
agreement that, among other things, prohibit a labor organization and its members from “engaging
in picketing, work stoppages, boycotts, and any other economic interference’); 410 Ill. Comp. Stat.
Ann. 705/1-10 (same); 39 R.I. Gen. Laws Ann. § 39-26.9-2(6) (same). In common usage, then,
LPAs are understood to limit the parties’ use of economic weapons; and without a statutory

definition, the term must carry that common understanding. See Med. Marijuana, Inc. v. Horn,

11
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145 S. Ct. 931, 940 (2025) (“When a word carries both an ordinary and specialized meaning, we
look to context to choose between them.”); Verizon N.J., Inc. v. Borough of Hopewell, 320 A.3d
1121, 1143-44 (N.J. App. Div. 2023) (stating that New Jersey courts give statutory terms “their
ordinary meaning and significance”) (quoting DiProspero v. Penn, 874 A.2d 1039 (N.J. 2005)).
Indeed, that interpretation has been adopted by the Commission itself. In the Commission’s own
words, an LPA provides the Commission with “assurances” that a cannabis business’s operations
“will not be shut down due to labor-dispute or labor-related work stoppages.” See Complaint, Ex. I
at 4-5. So even Defendants admit that LPAs inherently limit resort to economic weapons.

Nor could Defendants say otherwise. If LPAs did not limit economic weapons, the State
would have no reason to require them. Defendants will almost certainly argue that the LPA
requirements are lawful because New Jersey has a “proprietary interest” in preventing labor
disruptions in the cannabis industry. That argument is wrong, as explained below, because New
Jersey has no proprietary interest in an industry merely because it licenses that industry and
receives tax revenue from the industry’s activities. But even if taken at face value, the argument
would prove too much: it would show that despite the absence of any statutory definition, an LPA
must restrict economic weapons. Otherwise, the LPA scheme would have no point. Compare
Airline Serv. Providers Ass’n v. Los Angeles World Airports, 873 F.3d 1074, 1080-83 (9th Cir.
2017) (permitting city to require LPAs in airport that city operated itself because labor disruptions
could hurt the city’s own revenue streams), with Metropolitan Milwaukee, 431 F.3d at 278-80
(concluding that city could not require all city contractors to have LPAs because the requirement
did not protect the city’s own proprietary interests in preventing labor disruption).

So under any possible interpretation, the LPA requirement limits Curaleaf’s resort to

economic weapons. But economic weapons are an essential part of the NLRA’s scheme, which

12
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Congress left deliberately unregulated. The LPA requirement is therefore preempted. See Golden
State Transit I, 475 U.S. at 618-19 (city could not force business to forgo resort to economic
weapons as condition of license); Golden State Transit II, 493 U.S. at 112 (holding that the
NLRA’s design, which leaves economic weapons unregulated, is “a guarantee of freedom for
private conduct that the State may not abridge”). See also Local 20, Teamsters, Chauffeurs &
Helpers Union v. Morton, 377 U.S. 252,258 (1964) (“This weapon of self-help, permitted by
federal law, formed an integral part of the petitioner's effort to achieve its bargaining goals during
negotiations with the respondent. Allowing its use is a part of the balance struck by Congress
between the conflicting interests of the union, the employees, the employer and the community.”);
Garner v. Teamsters, Chauffeurs & Helpers Loc. Union No. 776,346 U.S. 485, 500 (1953) (“For
a state to impinge on the area of labor combat designed to be free is quite as much an obstruction
of federal policy as if the state were to declare picketing free for purposes or by methods which

the federal Act prohibits.”).

2. The LPA requirements are preempted because they regulate union
organizing and collective bargaining—subjects exclusively regulated
by the NLRA.

Congress has established a uniform national labor policy governing the delicate balance of
power between employers and unions. New Jersey’s LPA requirement impermissibly intrudes
upon this exclusive federal domain, particularly in the areas of collective bargaining and union
organizing, which are regulated solely by the NLRA.

Union organizing and the process for selecting a union representative are governed by a
single federal scheme, the NLRA, which provides two straightforward paths for a union to become

the exclusive bargaining representative.® First, when a majority of the employees indicate that they

3 In rare cases, the Board may order an employer to recognize a union even if the union does not
win an election. See NLRB v. Gissel Packing Co., 395 U.S. 575, 610-12 (1969).

13
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want to be represented by the union, an employer may voluntarily recognize the union without any
involvement from the Board (known as “recognition”). Second, if at least thirty percent of
employees indicate that they want to be represented, either the union or the employer can petition
the NLRB to hold a secret-ballot election; if a majority of voters support the union, the Board
certifies it as the exclusive representative of the employees in the bargaining unit (known as
“certification”). See 29 U.S.C. § 159(a); 29 C.F.R. subpt. D (procedure for determining questions
concerning representation of employees). This federally prescribed framework ensures that
employees have the right to union representation through either voluntary recognition or a formal,
Board-supervised election — processes designed to protect employee choice and employer rights.
See Linden Lumber Div., Summer & Co. v. NLRB, 419 U.S. 301, 309 (1974) (holding that under
the NLRA, an employer may insist on a secret-ballot election even when the union presents signed
authorization cards and demands recognition).

The New Jersey LPA requirement short-circuits that process by denying Curaleaf the
option to insist on a Board-supervised election when employees seek representation. Instead, under
the Commission’s interpretation, once a majority of Curaleaf’s employees indicate they “support
joining” a union, Curaleaf must immediately bargain with that union and may not invoke its
statutory right to demand a secret-ballot election. See Complaint, Ex. I; N.J. Rev. Stat. § § 24-6I-
36.c. In other words, the LPA requirement forces Curaleaf to choose “designation” when the
NLRA gives Curaleaf the right to insist on “certification.” Compare Compl., Ex. I, and N.J. Rev.
Stat. § 24-61-36.c, with 29 U.S.C. § 159(a), and 29 C.F.R. § 102.61(b) (permitting employer to
respond to a demand for recognition by petitioning for a Board-supervised election).

Additionally, the LPA requirement forces Curaleaf to negotiate over a matter Congress did

not require. Under the NLRA, employers and unions are required to bargain only about wages,
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hours, and other terms and conditions of employment; Congress expressly excluded procedures
for union recognition from that list. See NLRB v. Borg-Warner Corp., 356 U.S. 342, 349 (1958).
Traditionally, an LPA governs not the relationship between an employer and its employees, but
instead, the relationship between the employer and the union. So under federal law, an LPA is not
a required subject of bargaining, which either party can refuse to discuss, much less to agree to.
See Columbus Printing Pressmen Union No. 252,219 N.L.R.B. 268, 270 (1975). By conditioning
licensure on the execution of an LPA, New Jersey law compels negotiation over a topic that federal
law leaves optional and thus conflicts with federal labor policy. See N.J. Rev. Stat. § 24-61-36.c;
29 U.S.C. §158(d) (providing that no party need agree to any specific proposal); 520 S. Michigan
Ave. Assocs., Ltd. v. Shannon, 549 F.3d 1119, 1134 (7th Cir. 2008) (state law was preempted when
it “intrude[d] on the bargaining process” regulated by the NLRA).

The LPA requirement also forces Curaleaf to surrender other rights in the collective
bargaining process. Because New Jersey law requires Curaleaf to sign an LPA, Curaleaf had no
real leverage to negotiate. It was effectively forced to agree to Local 360’s standard LPA. That
LPA includes mandatory union access to the worksite, neutrality during an organizing campaign,
limits on economic weapons, and card-check agreements. Federal law does not obligate employers
to accept those terms, and the State of New Jersey may not condition licensure on surrendering
NLRA-protected bargaining rights. See Brown, 554 U.S. at 62; Metropolitan Milwaukee, 431 F.3d
at 279-80. See also 520 S. Michigan Ave., 549 F.3d at 1134 (state law regulating aspects of the
otherwise protected bargaining process in the hotel industry was preempted). Refusing to negotiate
over these non-required subjects would likely prevent Curaleaf from signing the LPA and thereby

expose it to loss of its operating license.
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More fundamentally, the LPA requirement forces Curaleaf to negotiate with a labor
organization that has not gained support from a majority of Curaleaf’s employees. The NLRA
requires an employer to bargain with a union only when the union is designated or certified as the
employees’ representative. The reason for that structure is simple: only employees have the right
to choose their representative—not the employer, and certainly not the representative itself. By
forcing Curaleaf to bargain before designation or certification, the LPA effectively cuts the
employees out of the picture. It forces Curaleaf to bargain with a union that cannot claim to
represent them. See 29 U.S.C. § 159(a). See also NLRB v. Loc. Union No. 103, Int’l Ass’n of
Bridge, Structural & Ornamental Iron Workers, AFL-CIO, 434 U.S. 335, 344 (1978) (recognizing
that it is an unfair labor practice for an employer to recognize a union as the exclusive bargaining
representative when the union has been neither designated by a majority of employees nor certified
by the Board).

Congress has expressly reserved collective bargaining and union organizing for federal
regulation. By regulating those subjects, the LPA requirement disrupts the balance established by
Congress. It is preempted.

3. The LPA requirements are preempted because they impose additional
remedies beyond those authorized by the NLRA.

When Congress adopted the NLRA, it created not only a substantive law of national labor
relations, but also a uniform remedial scheme. It carefully balanced rights, obligations, and
potential penalties. Courts have long treated that balance as comprehensive and exclusive, leaving
no room for supplemental remedies by states. The LPA requirement, however, purports to layer
on new penalties, including financial penalties and the loss of a license, for conduct otherwise

governed by federal law. It is therefore preempted. See Gould Inc., 475 U.S. at 287.
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Courts and the Board have interpreted section 10(c) to provide for only remedial relief, not
punitive relief or fines. The NLRA was designed to protect the public’s interest in ensuring labor
peace; it was not designed to punish private conduct. It therefore does not allow for civil penalties,
fines, or other forms of punitive remedies. See Nat’l Licorice Co. v. NLRB, 309 U.S. 350, 362-63
(1940) (stating that Board proceedings are “not for the adjudication of private rights,” but are
“narrowly restricted to the protection and enforcement of public rights™); Phelps Dodge Corp. v.
NLRB, 313 U.S. 177, 197-98 (1941) (“Making the workers whole for losses suffered on account
of an unfair labor practice is part of the vindication of the public policy which the Board
enforces.”).

The NLRA'’s remedies are exclusive. Indeed, in the words of the Supreme Court, the
Board’s remedies are a “fundamental part” of the NLRA’s “comprehensive scheme.” Gould Inc.,
475 U.S. at 287. So even if a state seeks to punish the same conduct for the same reasons, it has
no power to do so. The only available remedies are those that the NLRA provides. See id. See also
Va. Elec. & Power Co. v. NLRB, 319 U.S. 533, 539 (1943) (recognizing Board’s discretion to
fashion remedies).

New Jersey’s licensing scheme improperly supplements the NLRA’s remedial scheme with
fines and other punitive measures. It regulates conduct already regulated by the NLRA, including
collective bargaining and union organizing. It explicitly requires Curaleaf and other cannabis
businesses to enter LPAs. Failure to do so can result in civil penalties, as well as license suspension,
nonrenewal, or even revocation. See N.J. Stat. Ann. § 24:61-36.c; N.J.A.C. 17:30-9.4(g).

These punitive measures go beyond what the NLRA permits and effectively punish
employers for exercising federally protected rights. They are therefore preempted. See Gould Inc.,

475 U.S. at 287. See also Davis v. Benihana, Inc., No. CV 24-6569 (RMB-SAK), 2025
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WL 559975, at *7 (D.N.J. Feb. 20, 2025) (state action for wrongful discharge preempted because
it imposed liability under state law for conduct protected by the NLRA).

4. The LPA requirements are preempted because they limit employees’
choice of bargaining representative.

Finally, the New Jersey licensing scheme is preempted because it interferes with
employees’ unqualified right to select a representative of their own choosing for collective
bargaining. The LPA requirement interferes with that right by allowing only state-approved unions
to sign LPAs. By limiting the unions who can sign LPAs, and therefore shrinking the field of
potential representatives, the LPA requirement frustrates the free choice protected by federal law.

Under the NLRA, employees have a right to form, join, and bargain through a
representative of their choice. They likewise have the right to refrain from doing those things. They
have the right to make that choice free from interference — either from an employer, or a union, or
a state. See Hill v. State of Fla. ex rel. Watson, 325 U.S. 538, 541-43 (1945). New Jersey interferes
with that right by effectively mandating that the employer make the choice of which union will
represent them on behalf of employees. It does that through its eligibility criteria that is established
in the CREAMM Act. A union can sign a qualifying LPA only if it meets the State’s criteria.

New Jersey law defines a “bona fide labor organization” for cannabis workers using far
more stringent criteria than the federal standard under the Section 2(5) of the NLRA, 29 U.S.C.
§ 152(5). That definition effectively places a thumb on the scales to favor well-established national
labor unions such as the UFCW, and its Local 360. The NLRA’ broad definition of what constitutes
a labor organization does no such thing. Instead, it gives employees an unfettered right to pick
those who they wish to represent them. It defines a labor organization as “any organization of any
kind, or any agency or employee representation committee or plan, in which employees participate

and which exists for the purpose, in whole or in part, of dealing with employers concerning
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grievances, labor disputes, wages, rates of pay, hours of employment, or conditions of work.”
29 U.S.C. § 152(5). Courts and the NLRB have interpreted that definition broadly, to cover even
small and informal groups of employees seeking to bargain with their employer. See NLRB v.
Cabot Carbon Co., 360 US 203, 211-13 (1959) (citing S. Rep No. 573, 74th Cong. 1st Session 7
(1935); NLRB Office of the General Counsel—An Outline of Law and Procedure in
Representation Cases, at 51 (2005) (“The fact that a union is in its early stages of development and
has not as yet won representation rights does not disqualify it as a labor organization.” (citing
Michigan Bell Telephone Co., 182 NLRB 623 (1970))).

The New Jersey’s definition is much narrower and more prescriptive. It requires a bona
fide labor organization to maintain collective-bargaining agreements, have a three-year-old written
constitution, file annual financial reports, and affiliate with larger national unions. Those criteria
leave only a small subset of unions eligible to sign an LPA. They therefore intrude upon
employees’ exclusive right to choose their own representative under federal law.

The Supreme Court has spoken clearly on this subject and rejected a state’s ability to select
a labor organization for employees. In Hill v. Florida, the Court held that the NLRA preempts
state laws that impose requirements on labor organizations which interfere with the “full freedom”
of employees to choose their collective bargaining representatives. The Court found that by setting
standards for union business agents, the Florida statute—which prohibited any person from acting
as a business agent for any union unless the person were granted a license by the State—effectively
replaced the employees’ judgment with that of the state. This undermined the federal goal of
protecting workers’ free choice in collective bargaining because it limited those representatives
employees could choose. Hill, 325 U.S. at 541-43. This principle suggests that the more stringent

criteria imposed by New Jersey could be seen as a “direct impediment to the free exercise of the
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federally established right to collective bargaining,” especially if those criteria are perceived as
restrictive conditions on a union’s ability to operate. /d. at 543. The collective bargaining process
“which Congress has authorized contemplates two parties free to bargain, and cannot thus be
frustrated by state legislation.” Id. at 542. By constricting the universe of unions who are eligible
to enter into LPAs, the State limits the unions with whom Curaleaf can negotiate. As a practical
matter, this effectively forced Curaleaf to deal with Local 360 and accept Local 360’s LPA terms,
even if Curaleaf’s employees would prefer to be represented by a different union. This lack of
choice harms both the employees and Curaleaf, and further demonstrates that New Jersey’s law is
preempted by the NLRA. See NLRB v. Virgin Islands, No. CV 2020-0007, 2021 WL 4990628, at
*13 (D.V.I. Oct. 27, 2021) (local law interfering with employees’ selection of representative was
preempted as inconsistent with federal policy favoring unrestrained choice). .

S. New Jersey has no proprietary interest in maintaining the LPA
requirements.

Defendants will likely argue that the LPA requirements are permissible because they fall
under an exception for actions a state takes as a marketplace participant. That argument is wrong.
The exception applies only when a state protects its own proprietary interests as a marketplace
actor. But here, Defendants are prompting a policy interest as a regulator.

The Supreme Court has identified a narrow exception to NLRA preemption where the state
is a market participant. A state is a market participant when it is actually participating in the market
such as where the state is a developer of property, builder of a building, a lender, or a purchaser of
goods and services. The state can insist on certain labor conditions that may otherwise be
preempted where it participates in the market through its own market choices. Const. Trades

Council of Metro. Dist. v. Associated Builders & Contractors of Massachusetts/Rhode Island, Inc.,
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507 U.S. 218, 226-27 (1993); Associated Builders & Contractors (ABC) Inc. New Jersey
Chapter v. City of Jersey City, 836 F.3d 412, 418-20 (3d Cir. 2016).

That exception does not apply here to the New Jersey LPA requirements for three reasons.
First, New Jersey has no ownership share or other property interest in license holders like Curaleaf.
Curaleaf is owned by private parties and the license itself is not a property interest. See In re
Xanadu Project at Meadowlands Complex, 1 A.3d 747, 757 (N.J. App. Div. 2010) (concluding
that private business had no property interest in maintaining a liquor license, which New Jersey
courts characterize as a “temporary permit”). Second, the State has not issued any bonds or other
secured debt to Curaleaf. Curaleaf is financed solely by its own revenues and private investment
capital. Because Curaleaf owes no debt to the State, New Jersey has no financial stake in its
repayment obligations. See ABC Jersey City Chapter, 836 F.3d at 418-20 (holding that state was
not acting as market participant when it was owed no debt from private contractors). Third, the
State has no interest in Curaleaf’s facilities. New Jersey did not finance, construct, or otherwise
develop the facilities where Curaleaf operates its licensed businesses — those facilities were
secured by Curaleaf through the private market. See id. (distinguishing cases where the state
contracted for development on land it owned).

Ultimately, the State’s only interest in Curaleaf’s business is its interest in collecting
license fees and taxes. Those interests are not proprietary interests and do not enable the State to
avoid preemption of this law. The State’s interests in fees and taxes in the cannabis sector are no
different from the State’s interest in collecting taxes and fees from any business operating in the
state. Because of that interest, the State of New Jersey cannot avoid NLRA preemption. See Hotel
Emps. & Rest. Emps. Union, Loc. 57 v. Sage Hosp. Res., LLC, 390 F.3d 206 (3d Cir. 2004) (“If

we treated a public agency’s bare interest in maximizing tax revenue as a proprietary interest, then
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preemption analysis would not apply to any state rule arguably designed to curtail labor strife that
threatens to reduce corporate profits and, therefore, tax receipts.”).

B. Plaintiffs Will Show Irreparable Harm to Federally Protected Rights.

Curaleaf will suffer irreparable harm in the absence of a preliminary injunction. To satisfy
the second requirement for a preliminary injunction, the movant must “demonstrate potential harm
which cannot be redressed by a legal or an equitable remedy following a trial.” Instant Air Freight
Co. v. C.F. Air Freight, Inc., 882 F.2d 797, 801 (3d Cir. 1989). The New Jersey licensing scheme
will irreparably harm Curaleaf if preliminary injunctive relief is not granted in three ways.

First, the CRC has provisionally approved one of Curaleaf’s dispensary licenses on the
condition that it secures a Labor Peace Agreement (LPA) by October 31, 2025—a requirement
that strongly implies the State of New Jersey will deny final approval if the LPA is not obtained.
Without that approval, Curaleaf would be forced to cease operations at the dispensary, a
consequence that constitutes irreparable harm. See Am. Passage Media Corp. v. Cass Commc'ns,
Inc., 750 F.2d 1470, 1474 (9th Cir. 1985) (holding that the threat of being driven out of business
is sufficient to establish irreparable harm). Second, the LPA requirement will continue to interfere
with Curaleaf’s rights under the NLRA, including its right to refuse to bargain over optional
subjects, to decline to bargain with a union not properly certified by the NLRB or designated by
employees, and to exercise economic weapons if it chooses. Finally, the CRC has imposed
$610,000 in fines on Curaleaf for failing to secure an LPA and under the Eleventh Amendment,
those funds cannot be recovered once paid into the state treasury and would be irretrievably lost,
further compounding the irreparable harm.

1. Risk to license renewals.

The CRC has provisionally approved one of Curaleaf’s dispensary licenses subject to

Curaleaf securing an LPA by October 31, 2025. That condition suggests the State of New Jersey
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will not approve Curaleaf’s dispensary license if it does not secure an LPA by then. Without the
license approval, Curaleaf will no longer be able to operate the dispensary and be forced to close.
Such harm is about as irreparable as it gets. The loss of a business, including the permanent closure
of an enterprise, constitutes irreparable harm because monetary damages cannot adequately
compensate for the loss of goodwill, customer relationships, market position, and the ability to
continue operating. In S.J.J.K. Tennis, Inc. v. Confer Bethpage, LLC, 2010 NY Slip Op 30915(U)
(Sup. Ct. Nassau Cnty. 2010), a court granted a preliminary injunction to a tennis facility operator,
finding that the termination of its licensing agreement, which would force it to close, amounted to
irreparable harm. This principle applies directly here as Curaleaf’s failure to secure its license will
put it out of business, a severe and irreversible harm that cannot be fixed after the fact with a
financial award. Other courts have similarly found irreparable harm where damages are difficult
to calculate or a business faces the prospect of ceasing operations.

2. Interference with federally protected rights.

The New Jersey LPA requirement irreparably harms Curaleaf by forcing it to bypass the
exclusive federal process for determining union representation, thereby interfering with rights
protected under the NLRA. This compelled recognition—based solely on a claim of majority
support—prevents Curaleaf from contesting the claim or seeking a secret-ballot election through
the NLRB, effectively denying access to the federal procedures established under 29 U.S.C. § 159.
See Pick-Mt. Laurel Corp. v. NLRB, 625 F.2d 476 (3d Cir. 1980) (emphasizing the importance of
adhering to federal procedures for union representation and rejecting an employer’s attempt to
avoid recognition obligations).

New Jersey’s licensing scheme irreparably harms Curaleaf by compelling it to bargain over
subjects that federal law leaves to the parties discretion, including the terms of a labor peace

agreement. See NLRB v. Borg-Warner Corp., 356 U.S. 342, 349 (1958). Additionally, it forces
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Curaleaf to concede valuable rights to a union in a manner that may violate federal law and
undermines the balance of protections established by the NLRA. Moreover, the $610,000 in fines
imposed for noncompliance will be unrecoverable once paid, resulting in a permanent financial
loss.

New Jersey’s licensing scheme irreparably harms Curaleaf by authorizing the CRC to
impose punitive measures—such as civil penalties, license suspension, nonrenewal, and
revocation—for conduct already governed by federal labor law. See Hoffman Plastic Compounds,
Inc. v. NLRB, 535 U.S. 137, 153-154 (2002) (holding that the NLRA’s remedial power does not
authorize the NLRB to impose penalties or fines, as the Act’s purpose is to protect and compensate
employees, not to create a penal program against employers). These penalties target actions like
refusing to bargain or failing to reach agreement, which fall squarely within the NLRA’s domain.
By layering state-imposed consequences onto federally regulated labor activity, New Jersey
creates a conflicting enforcement regime that disrupts the uniform national labor policy and
exposes Curaleaf to irreparable harm that cannot be remedied through post hoc monetary relief.

New Jersey’s LPA requirement irreparably harms Curaleaf by stripping it of federally
protected economic weapons — such as the right to strike, picket, or lock out — that Congress
deliberately left unregulated and to be resolved through the “free play of economic forces” rather
than through state interference. By conditioning licensure on a commitment to “labor peace,” the
State effectively forces employers to forfeit these tools as a prerequisite to doing business. This
intrusion distorts the bargaining process, undermines the strategic leverage guaranteed under
federal law, and imposes a state-mandated substitute for the economic freedom Congress intended.
The resulting harm is not merely economic — it is a structural injury to the integrity of the NLRA’s

framework that cannot be remedied after the fact.
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Moreover, New Jersey’s licensing scheme irreparably harms Curaleaf by distorting
employees’ federally protected right to freely choose their collective bargaining representative. By
imposing restrictive eligibility criteria for what qualifies as a “bona fide labor organization,” the
State limits the pool of unions that can participate in the organizing process, effectively steering
employees toward a pre-approved union like Local 360. This state-imposed filter grants one union
a structural advantage—such as preferential access to the workplace and mandatory employer
neutrality—while excluding others employees might otherwise consider. The result is a skewed
organizing environment that denies employees meaningful choice and forces Curaleaf to bargain
with a union it may not otherwise recognize. This interference with the NLRA’s core guarantee of
employee free choice inflicts a structural harm that cannot be undone or compensated after the
fact.

3. Unrecoverable financial penalties.

New Jersey’s licensing scheme subjects Curaleaf to irreparable harm by imposing financial
penalties for non-compliance with its LPA requirements. These penalties are not merely regulatory
burdens — they represent unrecoverable monetary losses that cannot be remedied through damages
due to the State’s immunity under the Eleventh Amendment. Once imposed, the harm is complete:
Curaleaf is forced to pay funds it cannot recoup. This unrecoverable monetary loss, which would
occur even if the LPA mandate were later found to be unlawful, constitutes a type of irreparable
injury that courts consistently recognize as a basis for a preliminary injunction. See Instant Air
Freight Co., 882 F.2d at 801 (observing that a temporary loss of income is not irreparable injury
and that the prospect of adequate relief later in litigation “weighs heavily against a claim of

irreparable harm.”).
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C. Equity and the Public Interest Favor a Preliminary Injunction.

The public interest and balance of equities favor an injunction barring Defendants from
enforcing the LPA requirement against Curaleaf. To obtain a preliminary injunction, the movant
must demonstrate both a likelihood of success on the merits and that it will more likely than not
suffer irreparable harm without relief. If the two threshold factors are met, the Court moves on to
the two remaining factors—whether granting the requested relief will result in an even greater
harm to the nonmovant or other interested party and whether the public interest favors relief—and
balances the four factors together. See KalshiEX LLC v. Mary Jo Flaherty, No. 25-cv-02152-ESK-
MIJS, 2025 U.S. Dist. LEXIS 79893 (D.N.J. Apr. 28, 2025). And when the nonmovant is the
government, the third and fourth factors merge. Shelley v. Metzger, 832 F. App’x 102, 104 (3d Cir.
2020). Here, the public interest factor is a critical consideration in this analysis, particularly when
a challenged law is likely unconstitutional. Notably, “the public interest [is] not served by
the enforcement of an unconstitutional law.” N.J. Retail Merchants Ass 'n v. Sidamon-Eristoff, 669
F.3d 374, 389 (3d Cir. 2012) (second alteration in original) (quoting Am. Civ. Liberties Union v.
Ashcroft, 322 F.3d 240, 247 (3d Cir. 2003)).

CONCLUSION

Curaleaf has satisfied all four prerequisites for a preliminary injunction and is under the
threat of imminent harm. This Court should therefore issue the Order to Show Cause and grant the
requested preliminary injunction to prevent the continued enforcement of New Jersey’s unlawful

licensing scheme.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CURALEAF HOLDINGS, INC., a British
Columbia corporation, and CURALEAF NJ, 11,
INC., a Delaware corporation,

Plaintiffs,
V.

NEW JERSEY CANNABIS REGULATORY
COMMISSION, CHAIR DIANA HOUENOU,
COMMISSIONERS KRISTA NASH and
AMEILA MAPP, and ACTING EXECUTIVE
DIRECTOR CHRISTOPHER RIGGS, in their
official capacities,

Defendants.

Civil Action No. 3:25-cv-16397-MAS-RLS

[PROPOSED] ORDER TO SHOW
CAUSE FOR A PRELIMINARY
INJUNCTION

Upon the Complaint of Plaintiffs Curaleaf Holdings, Inc. and Curaleat NJ, II, Inc.,

(together, “Curaleaf” or “Plaintiffs”) and its annexed exhibits, the Declaration of Peter Clateman,

and the Brief in Support of Plaintiff’s Order to Show Cause and Motion for Preliminary Injunction,

and having determined that:
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1. Plaintiffs have demonstrated a substantial likelihood of success on the merits of
their claims as set forth in their Complaint and Brief showing that Curaleaf’s federally protected
labor rights—including its ability to exercise economic leverage through tools like strikes and
lockouts, negotiate union relationships on its own terms, and preserve employee choice in
representation—are being, and will continue to be, violated by Defendants New Jersey Cannabis
Regulatory Commission (“Commission”), Chair Diana Houenou, Commissioners Krista Nash and
Amelia Mapp, and Acting Executive Director Christopher Riggs, in their official capacities
(together, “Defendants”), unless Defendants are preliminarily enjoined from enforcing the labor
peace agreement (“LPA”) requirements set out in N.J. Rev. Stat. § 24:61-36.c and N.J.A.C. 17:30-
9.4(g) against Curaleaf;

2. Plaintiffs have made an adequate showing that they will suffer irreparable harm in
the absence of immediate injunctive relief based on the actual and/or potential loss of its cannabis
license, loss of business, unrecoverable financial penalties, and interference with federally
protected labor rights, which are protectable interests;

3. In particular and most imminently, Plaintiffs will suffer irreparable harm on
October 31, 2025, as Defendants are threatening to withhold a license from Plaintiffs if Plaintiffs
do not comply with Defendants’ unlawful LPA requirement as of that date, and Plaintiffs will be
forced to cease doing business at that facility as of that date without such a license;

4. Plaintiffs have no adequate remedy at law;

5. Greater injury will be inflicted upon Plaintiffs by denial of preliminary injunctive
relief than would be inflicted upon Defendants by the granting of such relief; and

6. The issuance of injunctive relief will serve the public interest by protecting the

uniform and comprehensive federal framework governing labor relations—including collective
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bargaining, labor disputes, and employee representation—while also preserving Curaleaf’s ability
to continue operating its business without the threat of license revocation or punitive regulatory
overreach that exceeds what federal labor law permits.

IT IS HEREBY:

ORDERED that Defendants show cause before the Hon. Michael A. Shipp, U.S.D.J., at
the United States District Court for the District of New Jersey, at the Fisher Federal Building &
U.S. Courthouse, 402 FEast State Street, Trenton, NJ 08608, on the @ day of

, 2025 at 9:00 a.m. or as soon thereafter as counsel may be heard, why a

preliminary injunction should not be issued under Rule 65 of the Federal Rules of Civil Procedure
with the following relief: All Defendants, and anyone acting in concert with Defendants, are
enjoined from, directly or indirectly, imposing any penalties, licensing consequences, or other
adverse actions for Curaleaf’s alleged failure to enter into a LPA, or otherwise restricting Curaleaf
from engaging in conduct protected under the NLRA, including but not limited to the right to resort
to economic weapons, to speak about issues related to unionization, to refuse access to its property,
and to insist on a secret-ballot election according to the procedures established by federal law; and
it is further

ORDERED that pending the return date on this Order to Show Cause, and the Court’s
decision on the preliminary injunction, the Defendants are temporarily enjoined and restrained
from engaging in any of the activities described in paragraph A above; and it is further

ORDERED that the Court will entertain argument, but not testimony, on

, 2025, on Plaintiffs’ application for a preliminary injunction; and it is further

ORDERED that Defendants shall file and serve a written response to this Order to Show

Cause and the request for the entry of a preliminary injunction and proof of service by
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, 2025. Any objection to the relief requested as of the return date of this Order

to Show Cause shall be deemed to have been waived in the event that such objections are not

timely filed with the Court and served simultaneously on counsel for Plaintiffs; and it is further
ORDERED that Plaintiffs must file with this Court and serve simultaneously on

Defendants’ counsel any written reply to Defendants’ order to show cause opposition by

, 2025; and it is further

ORDERED that, a hearing shall be held on , 2025, on Plaintiffs’

application for a preliminary injunction, under Fed. R. Civ. P. 65, during which time the Court will
hear the testimony of witnesses and presentation of evidence regarding a preliminary injunction
with respect to the above relief; and it is further

ORDERED that service by ECF of a copy of this Order and the papers on which it is based
upon Defendants’ counsel on or before October  , 2025, and shall be deemed good and sufficient
service thereof; and it is further

ORDERED that Defendants shall file an Answer to or otherwise move with respect to the
Complaint within twenty-one days after service of same and that failure to do so could result in a

default judgment being entered against Defendants for the relief sought in the Complaint.

Hon. Michael A. Shipp, U.S.D.J.

Dated: October , 2025

4937-9431-7173 /104177.1139
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
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Columbia corporation, and CURALEAF NJ, 11,

INC., a Delaware corporation,
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V.
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COMMISSION, CHAIR DIANA HOUENOU,
COMMISSIONERS KRISTA NASH and
AMEILA MAPP, and ACTING EXECUTIVE
DIRECTOR CHRISTOPHER RIGGS, in their
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Civil Action No. 2:25-cv-16397

COMPLAINT

COMPLAINT FOR INJUNCTIVE AND DECLARATORY RELIEF

Plaintiffs Curaleaf Holdings, Inc., a British Columbia corporation with a principal place of

business at 290 Harbor Drive, Stamford, Connecticut 06902, and Curaleaf NJ, 11, Inc., a Delaware

corporation with a principal place of business at 290 Harbor Drive, Stamford, Connecticut 06902

(together, “Curaleaf”), through their undersigned attorneys, asserts these claims against

Defendants New Jersey Cannabis Regulatory Commission (“Commission”), located at 44 South
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Clinton Avenue, Trenton, New Jersey 08609, as well as Commission Chair Diana Houenou,
Commissioners Krista Nash and Ameilia Mapp, and Acting Executive Director Christopher Riggs
(together, “Defendants™), in their official capacities.

NATURE OF THE CASE

1. New Jersey law licenses and strictly regulates the cannabis industry. As part of its
licensing scheme, the state requires cannabis businesses to sign “labor peace agreements”
(“LPAs”) with labor unions. It also limits the unions with which cannabis business can sign an
LPA. And it requires the cannabis business to then negotiate a collective bargaining agreement
(*CBA”) with the union within 200 days of opening. N.J. Rev. Stat. § 24:61-36.c.

2. Defendants have enforced, and are threatening to further enforce, these
requirements against Curaleaf. Curaleaf operates four licensed cannabis facilities in New Jersey.
To comply with New Jersey’s licensing scheme, Curaleaf signed an LPA with Local 360 of the
United Food and Commercial Workers Union. Curaleaf signed that LPA in 2022. But the LPA has
now expired. And because the LPA has expired, Defendants have levied a civil penalty of $610,000
on Curaleaf. They are also threatening to fine Curaleaf another $5,000 for each day that it does not
have an active LPA. They may even revoke Curaleaf’s licenses, as they have conditionally
approved the renewal of one of Curaleaf’s licenses upon the condition that they secure an LPA by
October 31. That is the commercial equivalent of the death penalty.

3. Defendants cannot lawfully enforce the LPA requirement against Curaleaf. The
LPA requirement regulates activity that is (a) arguably protected under the National Labor
Relations Act (“NLRA”), (b) arguably prohibited by the NLRA, and (c) left intentionally
unregulated by the NLRA. It is therefore preempted and cannot be enforced against Curaleaf. See

San Diego Bldg. and Trades Council v. Garmon, 359 U.S. 236, 245 (1959); Lodge 76, Int’l Ass’n
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of Machinists & Aerospace Workers v. Wisconsin Employment Rels. Comm’n, 427 U.S. 132, 149
(1976); Hill v. State of Fla. ex rel. Watson, 325 U.S. 538, 543 (1945).

4, For almost a century, labor relations have been the purview of federal law. In 1935,
Congress passed the NLRA to establish a uniform, comprehensive regulatory system for labor
relations. That system governs labor disputes, collective bargaining, and employee representation.
It also assigns responsibility for enforcing the national system to a single agency, the National
Labor Relations Board (“NLRB” or “Board”). When activity is even arguably protected (or
prohibited) by the NLRA, the Board has primary jurisdiction to address the activity. States have
no power to regulate the activity, either in their courts or in their administrative proceedings. See
Garmon, 359 U.S. at 246-47 (“When an activity is arguably subject to § 7 or 8 of the [NLRA], the
States . . . must defer to the exclusive competence of the National Labor Relations Board if the
state interference with national policy is to be averted.”); Wisconsin Dep’t of Indus., Lab. & Hum.
Rels. v. Gould Inc., 475 U.S. 282, 291 (1986) (states may not supplement the NLRA’s
comprehensive remedies). See also Guss v. Utah Labor Rels. Bd., 353 U.S. 1, 10-11 (1957) (state
agencies have no power to adjudicate matters committed to the Board’s primary jurisdiction).

5. The NLRA'’s preemptive effect is broad — so broad, in fact, that it covers much
conduct not explicitly regulated. When Congress enacted the NLRA, it deliberately left some
subjects to the free operation of market forces. Chief among those subjects were so-called
“economic weapons” available to parties to a labor dispute such as picketing, strikes, and lockouts.
Those tactics are as much a part of Congress’s design as any conduct the NLRA explicitly
regulates. They are therefore equally off-limits for state regulators. See Golden State Transit Corp.
v. City of Los Angeles, 475 U.S. 608, 618-19 (1986) (city could not force business to settle labor

dispute as a condition of renewing its franchise).
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6. Under those principles, the LPA requirement is preempted in at least four ways.
First, it requires a cannabis business to bargain with a labor organization over the terms of union
organizing — a subject regulated exclusively by the NLRA. Second, it imposes additional penalties
for failing to bargain in good faith — penalties not authorized by the NLRA. Third, it restricts the
parties’ use of economic weapons, such as picketing, boycotts, and strikes — subjects left
deliberately unregulated by the NLRA. Fourth, it limits employees’ choice of their exclusive
bargaining representatives — a right protected unequivocally by the NLRA.

7. Regulation of organizing. The state licensing regime regulates union organizing
by requiring Curaleaf and other cannabis businesses to bargain with a union over an LPA. An LPA
is a permissive subject of bargaining under federal law, and federal law gives Curaleaf a right not
to bargain over one. The licensing regime contradicts that right, forces Curaleaf to bargain, and
therefore regulates a subject exclusively governed by the NLRA. See Garmon, 359 U.S. at 246—
47.

8. Additional penalties. The state licensing regime also improperly supplements the
NLRA’s exclusive remedial scheme. If Curaleaf fails to bargain over and sign an LPA, it faces
fines, penalties, and even revocation of its license. Those penalties all exceed the penalties
authorized by federal law. States have no power to supplement the NLRA’s remedial scheme,
which is exclusive. The licensing regime’s remedies are therefore preempted. See Gould Inc.,
475 U.S. at 291.

9. Economic weapons. The LPA requirement also illegally restricts the use of
economic weapons. Under federal law, economic weapons are deliberately left unregulated.
Congress wanted them to serve as a backstop to bargaining: if the parties couldn’t agree, they could

resolve their dispute through a test of economic strength. But the LPA requirement forbids
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Curaleaf from doing that by requiring Curaleaf to waive its right to use economic weapons. An
LPA’s chief function is to prevent labor disruptions; and labor disruptions are merely the
byproduct of economic weapons available to resolve a labor dispute. An LPA would therefore
block Curaleaf from resorting to such economic weapons, and it therefore interferes with the
market-based system Congress designed. See Machinists, 427 U.S. at 149. See also Cannon v.
Edgar, 33 F.3d 880, 885-86 (7th Cir. 1994) (law requiring union and employers to negotiate over
pool of workers to cover certain burial services during labor disputes preempted because it
prevented parties from resort to economic weapons left intentionally unregulated by Congress).
10.  Choice of representative. Finally, the LPA requirement interferes with
employees’ right to choose their representative. The NLRA gives employees an unqualified right
to choose their representative for collective bargaining. It is for employees, not the state, to choose
which union will bargain on the employees’ behalf. The LPA requirement further restricts that
right by limiting the pool of unions who are acceptable to the State of New Jersey. A union can
sign an LPA only when it meets the state’s statutory criteria. And when a union signs the LPA, it
has an insuperable advantage in organizing the covered workplaces. The LPA therefore narrows
employees’ choice of representative and interferes with the free exercise of their federal rights.
The LPA requirement is therefore preempted for that additional reason. See Hill, 325 U.S. at 543.
11. In light of this situation, Curaleaf has been forced to turn to this Court for
declaratory and injunctive relief. The Court should declare that the CBA and LPA requirements
are preempted. It should also declare that Defendants cannot enforce the LPA requirements or the
collective-bargaining requirements against Curaleaf, as those requirements are preempted by

federal law. The Court should also enjoin Defendants from enforcing these requirements against
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Curaleaf or purporting to penalize Curaleaf in a manner inconsistent with federal law, including
by imposing civil monetary penalties against Curaleaf for operating without an active LPA.

JURISDICTION AND VENUE

12.  This Court has jurisdiction under 28 U.S.C. § 1331 because this action arises under
federal statutory and constitutional law, and 8 1343(a)(3)-(4).

13.  This Court may grant declaratory relief under 28 U.S.C. 88 2201 and 2002, as well
as Federal Rule of Civil Procedure 57.

14.  This Court has authority to enjoin Defendants to prevent them from enforcing a
state law preempted by federal law. Shaw v. Delta Air Lines, Inc., 463 U.S. 85, 96 n.14 (1983).

15.  Ajusticiable controversy exists between the parties. Defendants have levied a civil
penalty of $610,000 against Curaleaf for operating without an active LPA. Defendants are also
threatening to impose additional penalties or even to terminate Curaleaf’s licenses. Most recently,
Defendants conditionally approved Curaleaf’s license renewal for its Bordentown operations
subject to the company having an LPA in place by October 31. If Curaleaf loses its licenses, it will
be unable to operate in New Jersey. It will lose revenue from its licensed facilities and may be
forced to discharge its personnel. If it loses those personnel, it may also lose irreplaceable
knowledge and expertise. It may also sacrifice its accumulated goodwill in the local market. These
threats create genuine adversity between the parties.

16. Venue is proper in this district under 28 U.S.C. 8 1391(b)(1)-(2) because
Defendants reside in this district and the acts giving rise to this complaint occurred in the district.

PARTIES

17.  Curaleaf Holdings, Inc. is a British Columbia corporation with its principal
administrative offices in Stamford, Connecticut. Curaleaf, Inc., a Delaware corporation, is a

wholly owned subsidiary of Curaleaf Holdings, Inc. Curaleaf NJ II, Inc., also incorporated in

6
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Delaware and qualified to do business in New Jersey, maintains its principal administrative offices
in Stamford, Connecticut. Curaleaf, Inc. is the sole owner of Curaleaf NJ I1.

18.  Curaleaf is one of the world’s premiere cannabis companies and a leading provider
of cannabis. It operates cannabis facilities in multiple states, including New Jersey, as well as
internationally. Its operations include facilities providing medicinal and adult-use cannabis. In
New Jersey, it operates three licensed adult-use facilities employing a total of 236 individuals —
195 full-time and 41 part-time. Each of Curaleaf’s facilities is licensed by Defendants.

19. Defendant Cannabis Regulatory Commission is an agency of the State of New
Jersey. The Commission is tasked with overseeing the state’s medical and adult-use cannabis
markets. Among other things, the Commission grants or denies licenses to operate adult-use
cannabis businesses. The Commission is headed by three commissioners, each appointed by the
governor. See N.J. Rev. Stat. § 24:61-24.

20. Defendant Diana Houenou is the Commission’s Chair. Defendants Nash and Mapp
are commissioners. In their official capacities, Defendants Houenou, Nash, and Mapp are
responsible for, among other things, deciding whether to grant, extend, suspend, or revoke
Curaleaf’s licenses. See id. 88 24:61-24.b(8), 24:61-34.

21. Defendant Riggs is the Acting Executive Director of the Commission. In his official
capacity, he is the Commission’s chief administrative officer. He is responsible for carrying out

the Commission’s decisions and orders.
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BACKGROUND

The New Jersey Cannabis, Regulatory, Enforcement Assistance, and Marketplace
Modernization (CREAMM) Act

22, In 2020, New Jersey voters approved a voter initiative, Public Question 1, which
legalized adult-use recreational cannabis. The initiative also authorized an existing state agency,
the Cannabis Regulatory Commission, to “oversee” the new market.

23.  The following year, the state legislature implemented the initiative by passing the
CREAMM Act. Among other things, the CREAMM Act required all adult-use cannabis businesses
to obtain a license. See AB 21, 219th Leg., Reg. Sess. (N.J. 2020).

24, Licenses come in several forms. The most common type is an annual license.
Annual licenses cover multiple types of cannabis businesses, including cultivation facilities and
retail facilities. As the name implies, an annual license must be renewed each year. If the license
is not renewed, the license holder can no longer operate. See N.J. Rev. Stat. § 24-61-36.

25.  The CREAMM Act assigns licensing authority to the Commission. It also specifies
certain conditions the Commission must consider when granting licenses. Among those conditions
are a “labor peace agreement” (“LPA”) requirement and a collective bargaining agreement
(“CBA”) requirement. See id. 8 24-61-36.c.

26. Under the LPA requirement, when a business applies for most cannabis licenses,*
it must submit an attestation from a “bona fide labor organization” stating that the labor
organization and the business have an LPA. The business must then abide by and maintain the
LPA. The LPA is an “ongoing and material condition” of the license. If the business violates the

LPA or allows the LPA to lapse, the license could be suspended, revoked, or not renewed. 1d.

! The Act excludes “microbusinesses,” as well as applicants for conditional licenses and licenses
to operate a distributor or delivery service. Id.
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217. Under the CBA requirement, the business must enter “or make a good faith effort
to enter” a CBA within 200 days of opening a licensed cannabis establishment. If the business fails
to enter such an agreement (or make a “good faith effort” to enter an agreement), the license could
be suspended or revoked. Id.

28.  The Act does not define “good faith effort.” Nor does it define “collective
bargaining agreement” or “labor peace agreement.” See N.J. Rev. Stat. § 24:61-33 (definitions).

29.  The Act does, however, define “bona fide labor organization.” To qualify, a labor
organization must be one in which employees participate and that exists in whole or in part to
“collectively bargain[] or otherwise deal[] with medical or personal use cannabis employers
concerning grievances, labor disputes, and terms or conditions of employment.” 1d.

30.  The labor organization must also be “characterized” by specified criteria: (a) being
a party to one or more collective-bargaining agreements with a cannabis employer; (b) having a
written constitution for the prior three years; (c) filing annual financial reports with the U.S.
Department of Labor in accordance with federal law; (d) filing at least one audited report in three
of the last four years; (e) being affiliated with a regional or national association of unions; and (g)
being a member of a “national labor organization that has at least 500 general members in a
majority of the 50 states of the United States.” Id.

LPAS IN THE NEW JERSEY CANNABIS MARKET

31. Those criteria effectively exclude new, small and even organic unions from the
market (indeed, they mean that a new union formed spontaneously by cannabis workers would not
qualify), all of which are “labor organizations” under Section 2(5) of the NLRA. Without
competition from such unions, established unions have dominated the New Jersey cannabis labor
market. Most prominent among those unions is the United Food and Commercial Workers and its
Local 360 (collectively, “UFCW,” “Local 360,” or “the union”).

9
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32. UFCW markets itself as “the Cannabis Workers’ Union” for New Jersey. By its
own description, it has signed “hundreds” of LPAs in New Jersey alone. Local 360’s website
describes the terms an LPA must include. It asserts that an LPA must “ensure that the employer
stays neutral during a union organizing campaign.” In exchange, the LPA requires a union “to
refrain from any activity that can hurt the employer economically.”?

33.  Those terms are reflected in Local 360’s agreements. Agreements commonly
include terms that (a) require employers to stay neutral to union organizing, (b) forbid the employer
from making “negative statements” about the union, (c) require the employer to give the union
access to its premises during work time, (d) allow the union to designate any potential bargaining
unit, (e) require the employer to give the union employees’ contact information, (f) require the
employer to announce its neutral stance to employees in an open meeting, and (h) require the
employer to recognize the union based on a showing of signed authorization cards.

34, Local 360’s LPAs also regularly require disputes to be resolved through binding
arbitration. They forbid the employer from asserting its rights before the NLRB or a court.

35.  These terms are uncommon in other industries, where employers are free to oppose
union organizing and rarely agree to neutrality. But they have become standard in New Jersey’s
cannabis industry, where Local 360 can use the LPA requirement as leverage to extract
concessions from cannabis businesses.

Curaleaf’s Licenses and LPA

36.  Today, Curaleaf holds several annual licenses in New Jersey. It has held these
licenses since April of 2022. The licenses cover four separate facilities: Edgewater Park,

Bordentown, Winslow, and Bellmawr. Its Winslow location holds a Class 2 Cannabis

10
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Manufacturer and Medical Cannabis Manufacturer license. Its Bellmawr location holds an
Alternative Treatment Center and Class 5 Cannabis Retailer license. Its Bordentown and
Edgewater Park facilities hold an Alternative Treatment and Class 5 Cannabis Retailer license.
Under the CREAMM Act, all of Curaleaf’s licenses are subject to annual renewal.

37.  To qualify for the license, Curaleaf was required to negotiate and sign an LPA with
a bona fide labor organization. Curaleaf therefore negotiated and signed an LPA with UFCW Local
360 on April 6, 2022.

38.  Tonegotiate the LPA, Curaleaf had to waive a number of rights available to it under
the NLRA. Among other things, it had to agree to (a) to stay neutral to union organizing, (b) refrain
from making “negative comments” about the union, union representatives, or unionization,
(c) give the union access to its premises during work time and to speak with employees during
non-working time, (d) allow the union to designate any potential bargaining unit and to organize
at more than once location at a time, (e) give the union employees’ contact information, (f)
announce its neutral stance to employees in an open meeting, and (h) recognize the union based
on a showing of signed authorization cards. See Ex. A, Labor Peace Agreement, UFCW Cannabis
Workers Rising Local 360 — Curaleaf NJ 11, Inc.

39.  Curaleaf did not want any of these terms. Had it been free to negotiate, it would not
have accepted any of them. In fact, it would have signed no LPA at all. It agreed to the terms only
because it needed an LPA to qualify for a license under New Jersey law.

40. In practice, these terms restricted Curaleaf’s recognized federal rights. For example,
the terms barred Curaleaf from speaking its views to its employees about labor unions and

collective bargaining. The right to speak about these subjects is otherwise protected by section 8(c)

11
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of the National Labor Relations Act and the First Amendment of the United States Constitution.
Because of LPA, Curaleaf could not exercise this right.

41.  After the LPA was signed, Local 360 organized Curaleaf’s employees in its
Edgewater Park, Bordentown, Winslow, and Bellmawr facilities. The LPA required Curaleaf to
recognize the union based on a showing of signed authorization cards. Curaleaf abided by the
agreement and recognized the union based on such a showing. No secret-ballot election was held
in any of these facilities. See Ex. B, Certification of Results of Card Check and Count — Edgewater
Park Facility; Ex. C, Certification of Results of Card Check and Count — Bordentown Facility;
Ex. D, Certification of Card Count Request Form — Winslow Facility; Ex. E, Certification of Card
Count Standard Form — Bellmawr Facility.

42. In October 2022, the union asked to begin bargaining with Curaleaf for a collective
bargaining agreement. The parties reached an agreement and submitted the agreement to
employees for ratification. The employees voted to reject the agreement.

Defendants Threaten to Penalize Curaleaf

43. Curaleaf’s LPA with Local 360 was set to expire in April 2025. Curaleaf therefore
contacted the Local 360 and asked to extend the LPA. But the parties were unable to agree to
acceptable terms. The LPA expired without being renewed.

44, On April 22, 2025, Curaleaf received an e-mail from William Wallace, Director of
Labor Compliance and Education for the Commission. Wallace wrote that he had been informed
that Curaleaf’s LPA had expired. He emphasized that the LPA was a continuing and material term
of Curaleaf’s license. He instructed Curaleaf to provide “proof, through written verification of a
mutual extension of the LPA.” See Ex. F, Notice from Cannabis Regulatory Commission.

45.  On May 6, 2025, the Commission issued a Notice of Violation to Curaleaf pursuant
to N.J.A.C. 17:30-20.4. The Notice stated that Curaleaf’s LPA had expired. It also stated that

12
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“Im]aintenance of an LPA with a bona fide labor organization is an ongoing condition for any
licensed cannabis business.” See Ex. G, Notice of Violation, May 6, 2025.

46.  The Notice advised Curaleaf that, from April 6, 2025 through May 6, 2025,
Curaleaf had not maintained an LPA with any bona fide labor organization. Pursuant to the Notice
of Violation, Curaleaf is required to: (1) remedy the violation within twenty (20) business days of
receiving the notice; and (2) provide written confirmation to the Commission, postmarked within
the same twenty (20) business-day period, detailing the corrective actions taken. The Commission
reserved the right to impose sanctions on Curaleaf for these regulatory violations. See id.

47.  On August 25, 2025, the Commission sent a Notice of Enforcement Action to
Curaleaf, imposing a civil monetary penalty of $610,000.00 based on the following reasons:
(1) failure to maintain an LPA as an ongoing material condition of a business’ license or permit;
(2) failure to provide a new and executed LPA or advise the Commission that an existing
agreement that had been renewed or extended; (3) failure to provide written verification of a
mutual agreement by Curaleaf and another bona fide organization; (4) Curaleaf’s response to the
Commissions Notice of Violation on June 2, 2025 admitting that it did not have a valid LPA with
a bona fide organization; and (5) Curaleaf’s failure to maintain an LPA as required by New Jersey
law. See Ex. H, Notice of Enforcement, August 25, 2025.

48.  The notice stated that Curaleaf had operated a licensed cannabis business for 122
days without an LPA. The Commission had voted to access a fine of $5,000 per day for
noncompliance. The total fine was $610,000. The notice also stated that under N.J.A.C. 17:30-
20.6, -20.7, and -20.8, additional sanctions could include, but were not limited to, civil monetary
penalties; suspension, revocation, non-renewal, or denial of a license; referral to state or local law

enforcement; or any combination thereof. See id.
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49.  On information and belief, Curaleaf alleges that Defendants plan to impose
additional fines on Curaleaf if Curaleaf continues to operate without an LPA. Defendants also plan
to terminate Curaleaf’s license if Curaleaf continues to reject Local 360’s demands and refuses to
renew its LPA.

50. More recently, on September 28, 2025, in response to Curaleaf’s application to
renew its annual license for its Bordentown facility, the Commission provisionally granted the
license application, but it did so only upon confirmation that Curaleaf secure an LPA for the facility
on or before October 31, 2025.

51.  Curaleaf therefore asks this Court for declaratory and injunctive relief, as set out
below.

CAUSES OF ACTION

Preemption under the NLRA
(Article VI, cl. 2, U.S. Constitution & 29 U.S.C. §8 151-69)

52.  Curaleaf incorporates the allegations in the preceding paragraphs.

53.  There are two types of NLRA preemption. First, under San Diego Building and
Trades Council v. Garmon, 359 U.S. 236, 245 (1959), federal law exclusively governs all activity
“arguably” prohibited or protected by the NLRA. Second, under Lodge 76, International
Association of Machinists & Aerospace Workers v. Wisconsin Employment Relations Commission,
427 U.S. 132, 149 (1976), federal law forbids state regulation of any conduct Congress intended
to leave unregulated. These types of preemption are known as Garmon and Machinists preemption.

54.  The Supreme Court has applied Garmon and Machinists to preempt a wide array
of state action, including state licensing schemes. For example, in Golden State Transit Corp. v.
City of Los Angeles, 475 U.S. 608, 619 (1986), the Court held that a city could not condition a taxi

company’s continued operation on its agreement to settle a strike. Similarly, in Chamber of
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Commerce v. Brown, 554 U.S. 60, 62 (2008), the Court held that a state could not stop private
developers from using state funds to “assist, promote, or deter union organizing.”

55. Lower courts have also applied preemption principles to limit state interference in
the labor field. For example, in Metropolitan Milwaukee Ass’n of Commerce v. Milwaukee County,
431 F.3d 277 (7th Cir. 2005), the Seventh Circuit Court of Appeals struck down a county ordinance
requiring government contractors to enter into LPAs. Likewise, the District of Oregon has struck
down a state law requiring cannabis businesses to sign LPAs. See Casala, LLC v. Kotek, No. 3:25-
CV-244-Sl, 2025 WL 1442792, at *6-10 (D. Or. May 20, 2025).

56. Here, the New Jersey LPA requirement is preempted for four reasons. First, it
regulates union organizing, a subject exclusively regulated by the NLRA. Second, it imposes
remedies for failing to bargain or sign an LPA or CBA, a topic regulated exclusively by the NLRA.
Third, it restricts Curaleaf’s use of economic weapons, a subject left deliberately regulated under
the NLRA. Fourth, it limits the choice of employees to select their collective-bargaining
representative, a right guaranteed by the NLRA.

Regulation of Organizing

57. The NLRA permits a union to become the exclusive bargaining representative of
employees in two ways.? First, when a majority of the employees indicate that they want to be
represented by the union, an employer may voluntarily recognize the union. That process is known
as “designation.” Second, when at least thirty percent of the employees indicate that they want to
be represented, either the union or the employer may petition the NLRB for an election. Only the
Board may conduct a union election, and only the Board may determine the winner. If the Board

determines that the union has won a majority of votes, it certifies the union as the exclusive

% In rare cases, the Board may order an employer to recognize a union even if the union does not
win an election. See NLRB v. Gissel Packing Co., 395 U.S. 575, 610-12 (1969).
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representative. This process is known as “certification.” See 29 U.S.C. § 159(a); 29 C.F.R. subpt. D
(procedure for determining questions concerning representation of employees). See also NLRB v.
Loc. Union No. 103, Int’l Ass’n of Bridge, Structural & Ornamental Iron Workers, AFL-CIO,
434 U.S. 335, 344 (1978) (recognizing that it is an unfair labor practice for an employer to
recognize a union as the exclusive bargaining representative when the union has been neither
designated by a majority of employees nor certified by the Board).

58.  The LPA requirement short-circuits that process. It does not permit Curaleaf to
withhold recognition and insist on an election. Instead, as interpreted by the Commission, the LPA
requirement forces Curaleaf to begin negotiating with a union whenever a majority of Curaleaf’s
employees “support joining” the union. If a majority supports joining the union, Curaleaf must
immediately bargain with the union. Curaleaf cannot contest the union’s claimed majority by
demanding a secret-ballot election. See EX. | at 5, Letter from Diana Houenou, N.J. Cannabis
Regulatory Commission Chair, to Matthew Kalmick, Curaleaf NJ, Il, Inc., March 21, 2024; N.J.
Rev. Stat. § § 24-61-36.c.

59. In other words, the requirement forces Curaleaf to choose “designation” when the
NLRA gives Curaleaf the right to insist on “certification.” Compare EX. I, and N.J. Rev. Stat. § 24-
61-36.c, with 29 U.S.C. § 159(a), and 29 C.F.R. § 102.61(b) (permitting employer to respond to a
demand for recognition by petitioning for a Board-supervised election).

60.  The LPA requirement also regulates organizing by forcing Curaleaf to agree to a
“permissive” subject of bargaining. Traditionally, an LPA governs not the relationship between an
employer and its employees, but instead, the relationship between the employer and the union. So
under federal law, an LPA is a “permissive” subject of bargaining, which either party can refuse

to discuss, much less to agree to. See Columbus Printing Pressmen Union No. 252, 219 N.L.R.B.

16



Case 3:25-cv-16397-MAS-RLS Document 1  Filed 10/09/25 Page 17 of 56 PagelD: 17

268, 270 (1975). New Jersey law, however, denies Curaleaf that choice. It forces Curaleaf to sign
an LPA as a condition of licensure. N.J. Rev. Stat. § 24-61-36.c It therefore forces bargaining over
a permissive subject and contradicts federal policy and law. See 29 U.S.C. § 158(d) (providing that
no party need agree to any specific proposal); 520 S. Michigan Ave. Assocs., Ltd. v. Shannon,
549 F.3d 1119, 1134 (7th Cir. 2008) (state law was preempted when it “intrude[d] on the
bargaining process” regulated by the NLRA); Cannon v. Edgar, 33 F.3d 880, 885 (7th Cir. 1994)
(holding that a law requiring cemetery management and unions to bargain in good faith over a
mandatory subject, a pool of workers to provide services during a labor dispute, was preempted).

61.  Asapractical matter, the LPA requirement forces Curaleaf to surrender other rights
as well. Again, by virtue of New Jersey’s statutory qualifications, Local 360 has forced its standard
terms on cannabis licensees like Curaleaf. Those terms include mandatory union access to the
worksite, neutrality during an organizing campaign, limits on economic weapons, and card-check
agreements. These topics are all regulated as permissive or mandatory subjects of bargaining under
federal law. New Jersey cannot require Curaleaf to accept them. See Brown, 554 U.S. at 62;
Metropolitan Milwaukee, 431 F.3d at 279-80. See also 520 S. Michigan Ave. Assocs., Ltd. v.
Shannon, 549 F.3d 1119, 1134 (7th Cir. 2008) (state law regulating aspects of the otherwise
protected bargaining process in the hotel industry was preempted).

62.  The LPA requirement also requires a cannabis business to give a labor organization
a “thing of value” — an act forbidden by federal law. Under Section 302 of the Labor Management
Relations Act, an employer may not give a thing of value to any union seeking to represent the
employer’s workforce. It likewise forbids labor organizations from requesting or receiving a thing
of value from an employer. Courts have concluded that an LPA is a thing of value when it makes

valuable concessions to the union, such as card-check and neutrality agreements, as well as access
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and refraining from economic weapons. New Jersey’s LPA requirement effectively forces
licensees to make those concessions, thereby directly conflicting with the commands of federal
labor law. See 29 U.S.C. § 186(a)(2), (b)(1); See Mulhall v. Unite Here Loc., 355, 667 F.3d 1211,
1214 (11th Cir. 2012).

63. In all of these ways, New Jersey’s licensing scheme regulates the collective
bargaining and union organizing processes. Those processes are the exclusive purview of federal
law. The licensing scheme is therefore preempted.

Additional Remedies

64.  When Congress enacted the NLRA, it assigned the responsibility for administering
the new law to a single agency, the NLRB. Among the Board’s powers were to investigate and
remedy unfair labor practices. Section 10(c) of the NLRA allows the Board to remedy unfair labor
practices by requiring reinstatement, back pay, and other affirmative action. 29 U.S.C. 8§ 154,
160(c).

65.  Courts and the Board have interpreted section 10(c) to provide for only remedial
relief, not punitive relief or fines. The NLRA was designed to protect the public’s interest in
ensuring labor peace; it was not designed to punish private conduct. It therefore does not allow for
civil penalties, fines, or other forms of punitive remedies. See Nat’l Licorice Co. v. NLRB, 309
U.S. 350, 362-63 (1940) (stating that Board proceedings are “not for the adjudication of private
rights,” but are “ narrowly restricted to the protection and enforcement of public rights”); Phelps
Dodge Corp. v. NLRB, 313 U.S. 177, 197-98 (1941) (“Making the workers whole for losses
suffered on account of an unfair labor practice is part of the vindication of the public policy which
the Board enforces.”).

66.  The NLRA'’s remedies are exclusive. Indeed, in the words of the Supreme Court,
the Board’s remedies are a “fundamental part” of the NLRA’s “comprehensive scheme.” Gould
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Inc., 475 U.S. at 287. So even if a state seeks to punish the same conduct for the same reasons, it
has no power to do so. The only available remedies are those that the NLRA provide. See id. See
also Va. Elec. & Power Co. v. NLRB, 319 U.S. 533, 539 (1943) (recognizing Board’s discretion
to fashion remedies).

67. New Jersey’s scheme improperly supplements the NLRA’s remedial scheme with
fines and other punitive measures. It regulates conduct already regulated by the NLRA, including
collective bargaining and union organizing. It explicitly requires Curaleaf and other cannabis
businesses to enter LPAs and to bargain with that labor organization in good faith. It then punishes
the failure to reach agreement with civil penalties, as well as license suspension, nonrenewal, or
even revocation. See N.J. Stat. Ann. 8 24:61-36(c); N.J.A.C. 17:30-9.4(g).

68. New Jersey cannot impose these penalties on Curaleaf. Even if New Jersey’s
licensing scheme punishes exactly the same conduct for exact the same reasons — for example,
refusing to bargain in good faith — it cannot supplement the NLRA’s exclusive remedial regime.
Its remedies are preempted. See Gould Inc., 475 U.S. at 287. See also Davis v. Benihana, Inc.,
No. CV 24-6569 (RMB-SAK), 2025 WL 559975, at *7 (D.N.J. Feb. 20, 2025) (state action for
wrongful discharge preempted because it imposed liability under state law for conduct protected
by the NLRA).

Economic Weapons

69. Under Machinists, the LPA requirement is preempted because it regulates conduct
Congress intentionally left unregulated.

70. In the NLRA, Congress intentionally left parties free to resolve labor disputes by
resorting to so-called economic weapons — strikes, lockouts, and other work stoppages. See Am.

Ship Bldg. Co. v. NLRB, 380 U.S. 300, 315-16 (1965); Golden Gate Transit, 475 U.S. at 614-15.
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71.  The LPA prevents licensees like Curaleaf from resorting to those economic
weapons. Implicit in the concept of an LPA is labor peace: the agreement preserves “peace” by
preventing parties from resolving their disputes through tests of economic strength. And indeed,
that is precisely how the requirement has been interpreted by the Commission.

72.  The Commission has required Curaleaf to maintain an LPA precisely to prevent
Curaleaf from resorting to economic weapons. In the Commission’s own words, the LPA provides
the Commission with “assurances” that Curaleaf’s operations “will not be shut down due to labor-
dispute or labor-related work stoppages.” See Ex. | at 4-5.

73. Local 360’s standard terms, which are de facto requirements of licensure, reflect
the same limitations. They prevent Curaleaf from opposing a unionization drive, speaking out
against union representation, or resorting to economic weapons such as a lockout to resolve unfair
labor practice disputes. They likewise commit the union not to picket, boycott, strike, or otherwise
disrupt Curaleaf’s business operations. They therefore interfere with the parties’ resort to economic
weapons. And by virtue of New Jersey’s licensing scheme and the conduct of Defendants, they
are effectively required by New Jersey law. See Ex. A, Curaleaf LPA.

74, New Jersey cannot limit parties’ resort to economic weapons. Those weapons are
an essential part of the NLRA’s scheme, which Congress left deliberately unregulated. The LPA
requirement is therefore preempted. See Golden State Transit, 475 U.S. at 618-19 (city could not
force business to forgo resort to economic weapons as condition of license)

Choice of Bargaining Representative

75. Finally, the New Jersey licensing scheme is preempted because it interferes with
employees’ unqualified right to select a representative of their own choosing for collective

bargaining.
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76. Under the NLRA, employees have a right to form, join, and bargain through a
representative of their choice. They likewise have the right to refrain from doing those things. They
have the right to make that choice free from interference — either from an employer, or a union, or
a state. See Hill v. State of Fla. ex rel. Watson, 325 U.S. 538, 541-43 (1945).

77. New Jersey interferes with that right by effectively mandating that the employer
make the choice of which union will represent them on behalf of employees. It does that through
its eligibility criteria. A union can sign a qualifying LPA only if it meets the state’s criteria. And
the union that signs an LPA has an insuperable advantage over other unions when trying to
organize and represent employees.

78.  The CREAMM Act defines a “bona fide labor organization” as one in which
employees participate and that exists in whole or in part to “collectively bargain[] or otherwise
deal[] with medical or personal use cannabis employers concerning grievances, labor disputes,
terms or conditions of employment.”

79. In addition to this requirement, the New Jersey law interferes with an employee’s
federally protected right because it requires that the labor organization be “characterized” by
specified criteria: (a) being a party to one or more collective bargaining agreements with a cannabis
employer; (b) having a written constitution for the prior three years; (c) filing annual financial
reports with the U.S. Department of Labor in accordance with federal law; (d) filing at least one
audited report in three of the last four years; (e) being affiliated with a regional or national
association of unions; and (g) being a member of a “national labor organization that has at least
500 general members in a majority of the 50 states of the United States.” These requirements are
far more comprehensive than the requirements for a labor organization under Section 2(5) of the

NLRA, which define a labor organization as “any organization of any kind, or any agency or
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employee representation committee or plan, in which employees participate and which exists for
the purpose, in whole or in part, of dealing with employers concerning grievances, labor disputes,
wages, rates of pay, hours of employment, or conditions of work.” 29 U.S.C. § 152(5).

80.  These requirements intrude upon employees’ exclusive right to choose a
representative under federal law. They restrict which unions may sign an LPA. The union that
signs the LPA gains preferential access to the workplace and to the employees. It also benefits
from mandatory neutrality by the employer. It is therefore advantaged at the expense of other labor
organizations that employees might otherwise prefer. Employees cannot exercise their choice
without undue interference by the state.

81.  Curaleaf is also harmed by that requirement. By restraining the universe of unions
who can sign LPAs, the state limits the unions with whom Curaleaf can negotiate. Curaleaf is
therefore forced to deal with Local 360 and accept Local 360’s terms, even if Curaleaf’s employees
would prefer to be represented by a different union. This lack of choice harms both the employees
and Curaleaf.

82. New Jersey cannot limit the market for union services in this way. Congress left
that market open to the free, unrestrained choice of employees. States have no power to impose
their own eligibility criteria. New Jersey’s criteria are preempted. See, e.g., St. Thomas-St. John
Hotel & Tourism Ass’n v. Virgin Islands, 357 F.3d 297 (3d Cir. 2004).

PRAYER FOR RELIEF

WHEREFORE, Curaleaf asks for judgment against Defendants, and respectfully prays
that the Court grant:
A. Declaratory Relief
1. A declaratory judgment that the CREAAM Act’s LPA requirement
(N.J. Rev. Stat. § 24-61-36.c and N.J. Admin. Code § 17:30-9.4(g)) is preempted
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by the NLRA and cannot be used as a basis to deny an otherwise qualified applicant
or license holder a new or continuing license;

2. A declaratory judgment that the LPA requirement cannot be used as
a basis for imposing civil penalties on Curaleaf for operating without an active
LPA, and that the civil penalties levied by the Commission to date are unlawful and
unenforceable;

3. A declaratory judgment that the CREAAM Act’s CBA requirement
(N.J. Rev. Stat. § 24-61-36.c) is preempted by the NLRA and cannot be used as a

basis to deny an otherwise qualified applicant or license holder a new or continuing

license; and
B. Injunctive Relief
1. A declaratory judgment that the CBA requirement cannot be used as

a basis for imposing civil penalties on Curaleaf for not entering into a CBA or
allegedly failing to bargain in good faith.

4. An injunction forbidding Defendants from enforcing the LPA
requirement against Curaleaf, including by attempting to impose civil penalties on
Curaleaf or suspending, revoking, or refusing to renew Curaleaf’s licenses;

5. An injunction forbidding Defendants from enforcing the CBA
requirement against Curaleaf, including by attempting to impose civil penalties
against Curaleaf or suspending, revoking, or refusing to renew Curaleaf’s licenses.
C. Fees, costs, expenses, and disbursements, including attorneys’ fees,

pursuant to any applicable statute or authority.

D. Any further relief the Court deems just and appropriate.
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CERTIFICATION PURSUANT TO L. CIV.R. 11.2

The undersigned counsel for Plaintiffs certifies that to the best of his knowledge and belief,
the above-captioned controversy is not subject to any other action pending in any court, or of any

pending arbitration or administrative proceeding.

Dated: October , 2025 Attorneys for Plaintiffs
Curaleaf Holdings, Inc.
and Curaleaf NJ, 11, Inc

By: /s/ Keith J. Rosenblatt
Keith Rosenblatt

Alan Model

Anastasia Stylianou
LITTLER MENDELSON, P.C.
One Newark Center, 8th Floor
Newark, NJ 07102
973.848.4700
krosenblatt@littler.com
amodel@littler.com
astylianou@littler.com

Alex MacDonald (pro hac vice movant)
Stefan Marculewicz (pro hac vice movant)
LITTLER MENDELSON, P.C.

815 Connecticut Avenue, NW, Suite 400
Washington, DC 20006-4046
202.772.2505

amacdonald@littler.com
smarculewicz@littler.com

Dinora Orozco (pro hac vice movant)
LITTLER MENDELSON, P.C.
321 N Clark St., Suite 1100

Chicago, IL 60654

312.795.3232

dorozco@littler.com

Christopher S. Porrino

Peter Slocum

LOWENSTEIN SANDLER LLP
One Lowenstein Drive

Roseland, NJ 07068

973.597.2500
cporrino@lowenstein.com
pslocum@Ilowenstein.com

4934-1501-5024.2 / 104177.1139
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CONFIDENTIAL
dispensaries and facilities. At no time shall the Union or its Union representatives engage with employees
about representation while they are working or in public areas of the dispensaries while the dispensaries
are open.

4, Meeting At the Union’s request, the Companil conduct a meeting on a mutually agreeable
date and time with all of the bargaining uaihployees. Athe meeting, the Comparwill read the
following script: | would like to introduce you to [Name(s)], who are representatives of the United Food
and Commercial Workers, Local 360. They are here to discuss Union representation with you. Curaleaf
does not object to your talking to these individuals, and will be neutral with respect to your decision on
representations. It is your choice whether to join or not join a union, and if a majority of you designate
a union as your exclusive bargaining represengtiCuraleaf will negotiate a collective bargaining
agreement. If you have any questions, feel free to speak to the Union representatives that are here, or me
after the meeting. | will now leave the meeting so you may speak to the Union representgtivatel

Thank you.After theCompanyhas introduced them and left the meeting, the Union representatives will
talk with the employees about the Union.

5. Contact information At the Union’s request, the Compastyall furnish to the Union the names,

job classifications, home addresses, cell phone numbers, home phone numbers and email addresses,
known, of the bargaining unit employees (collectively, "contact information"). Qdrapanyfurther

agrees thereafter to provide updatemtker contact inforration, as reasonably requested by the Union.

6. Recognition Whena majority ofbargaining uniemployeeslesignatehe Unionas their collective
bargaining representative, the Compavilf recognize the Union as the exclusive representative of the
bargainng unit, provided that the Internationdhion may assign jurisdiction and representation rights to
any of its affiliatesAt either party’srequest, a neutral third party may confirm majority authorization.
The Companyand the Union willcomply with all requirements necessary to obtain certification of the
Union as the exclusive bargaining representative ceth@ployees.

7. Elections The Companywaives the right under the National Labor Relations Act to file any
petition with the National Labor Relations Board for any election in any bargaining unit subject to this
agreement by itself or as part of a larger unit, and agrees to refrain from directly or indupptbyting

any such petition.

8. Bargaining. Within 20 days from the date of recognition, the parties will begin good faith
bargaining for a CBA coverintipe bargaining unit

0. Arbitration. The parties agree that final and binding arbitration will be the exclusive remedy for
any alleged violatins of this Agreemenand any dispute or claim arising from or relating to the
interpretation or application of any provision of this Agreeméimiess theypromptly agree on an
arbitrator, the partiewill proceed toexpedited arbitration using the American Arbitration Association’s
rules and procedures. The arbitrator is authotiaedmpel the attendance of withnesses and the production

of documents at the arbitration hearing, &améward appropriatenonetary, injunctive and decédory

relief. The parties agree not thallengethe arbitator’s decision ircourtandconsent to the entry of the
arbitrator's award as the order of judgment of a United States District Court, without notice. Company
waives the right to challenge any aspect & tgreementbefore the NLRB, any other state or federal
government agency, or any court.

10-18-2021
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CERTIFICATION OF RESULTS OF CARD CHECK AND COUNT

The undersigned was jointly designated by UFCW Local 360 (“Union”) and Curaleaf NJ II, Inc.
(“Employer”), to determine the Union's majority status in a proposed bargaining unit of all regular full and
part-time store associates and leads employed by the employer at 4237 U.S. 130 South, Edgewater Park,
NJ 08010, excluding all other employees including managers, supervisors, confidential employees and
guards as defined in the National Labor Relations Act. (hereinafter referred to as the “Unit”).

On September 23, 2022, the Union provided me with written authorization cards signed by
employees in the Unit, as of September 22, 2022, designating the Union as their collective bargaining
representative.

On September 23, 2022, the Union provided me with automated confirmations of transmission of
authorizations by employees in the Unit, as of September 22, 2022, designating the Union as their collective
bargaining representative. The automated confirmation provided the date, name of the employee, his/her
email address and phone number, recitation of the exact language authorizing representation by the Union,
and instructions to correct information or rescind the authorization.

On September 23, 2022, the Employer provided me with a list of all employees in the Unit employed
by the Employer, as of September 22, 2022, and had previously provided signature specimens for all such
employees. As of September 22, 2022, there were 44 employees in the Unit.

On September 23, 2022, after comparing the signatures on the authorization cards presented by the
Union with the signature specimens provided by the Employer, as well as tallying the digital authorization
cards, the undersigned defermined and hereby certifies that the Union has been designated by a majority of
the employees in Unit as their exclusive representative for purposes of collective bargaining.

Therefore, the undersigned hereby certifies that the Union is the exclusive collective bargaining
representative of the employees in the Unit.

Dated: September 23, 2022
Yorktown Heights, New York

W Mﬂﬁ[&{%

Aaron A. Shrifiman, Arbitrator

State of New York)
S8.:
County of Westchester)

I, Aaron A. Shriftman, do hereby affirm upon my Qath as Arbitrator, that I am the individual
described in and who executed this instrument, which is my Certification of Results of Card Check and

Capprrr Lo ftnoey

Aaron A, Shriftman, Krbitrator
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CERTIFICATION OF RESULTS OF CARD CHECK AND COUNT

Pursuant to Paragraph 6 of a Labor Peace Agreement between Curaleaf NJ I1, Inc. (“Employer™)
and United Food and Commercial Workers Union, Local 360 (“Union™), the undersigned was designated
to determine the Union's majority status in a proposed bargaining unit of all regular full-time and part-
time stores associate, lead store associates, inventory coordinators, lead inventory coordinators and
delivery drivers employed at 191 US 130, Bordentown, NJ, excluding all other employees including
managers, supervisors, confidential employees and guards as defined in the National Labor Relations
Act (hereinafier referred to as the “Unit™)

On June 23, 2023, the Union provided me with written authorization cards signed by employees in
the Unit, as of June 9, 2023, designating the Union as their collective bargaining representative. On the
same date, the Union provided me with electronic submissions of authorization from employees in the Unit
designating the Union as their collective bargaining representative. The records include the date and method
of submission of the electronic authorization, the name of the employee and histher employer, the
employee’s email address and phone number, recitation of the exact language authorizing representation by
the Union, and instructions how to correct the provided information or rescind the authorization. The Union
also submitted a declaration describing the method by which the electronic submissions were collected from
employees and asserting a basis for its belief why each employee personally signed the showing of interest.

On June 23, 2023, the Employer provided me with a list of all employees in the Unit employed by
the Employer, as of June 9, 2023, as well as signature specimens for all such employees. As of February 9,
2023, there were 46 employees in the Unit.

On June 23, 2023, after comparing the signatures on the authorization cards presented by the Union
with those provided by the Employer and tallying the valid electronic authorizations provided by the Union,
the undersigned determined and hereby certifies that the Union has been designated by a majority of the
employees in Unit as their exclusive representative for purposes of collective bargaining.

Therefore, the undersigned hereby certifies that the Union is the exclusive collective bargaining
representative of the employees in the Unit,

Dated: June 23, 2023
Yorktown Heights, New York

Har o 4 IhoiCnia,

Aaron A. Shriftman, Arbitrator

State of New York)
G
County of Westchester)

I, Aaron A. Shriftman, do hereby affirm upon my Qath as Arbitrator, that 1 am the individual
described in and who executed this instrument, which is my Certification of Results of Card Check and

Aaron A. Shriftman, Arbitrator
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TION OF CARD COUNT — REQUEST FORM

Curaleaf, 200 Rt 73,
Hammonton NJ 08037

United Food & Commercial
Workers Union Local 360

United Food & Commercial
Workers Union Local 360

69
71

Commissioner Walter J Bednarczyk

10 August 2023
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The undersigned conducted a card count related to employeegaeaf-Bellmawr site
for the purpose of determining whether a majority of those employees desire representation by

the UFCW Local 360
BBBB

The parties agreed on the composition of the bargaining® G RQ WKH SURFHVV E\ ZK
FDUG FRXQW ZRXOG EH FRQGXFWHG

The card count was conducted by means of a comparison betieb@P W XUHV VXEPLWWHG
IDERU RUJDQL]DWLRQ DQG EXVLQHVWYW HFRUFKVL DX BOXIGME HIE &
HOLJLEOH HPSOR\HHV LQ WKH DS S UHRBJQ R WVHAH \X QLMW @IEME XIURHI\P
RWKHUZLVH DJUHHG XSRQ EHWZHHQ WKH SDUWLHYV

The undersigned certifies that based on e XtQeveé

B .y D PDMRULW)\
LY QRW D PDMRULW\

RI WKH (PSOR\HU V HPSOR\HHV ZKRFGMMLal36OUHSUHVHQWDWLF

% \Vanessa D Bullock , Neutral

Date:8/20/24
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From: Wallace, William [CRAY#iam.Wallace@crc.nj.gsv
Sent: Tuesday, April 22, 2025 2:01:12 PM
To: Matt Harrell #att.Harrell@curaleaf.com

Subject: Labor Peace Agreement

CAUTIONThis email originated from outside of the organization. Do not click links or open attachments unless you recognize the sender and know the content is
safe.

Matt Harrell

Vice President
Government Relations
Curaleaf

Matt:

It has been brought to the attention of the CRC that the LPA between Curaleaf and UFCW Local 360 has expired on April 6, 2025.
According to the LPA, “This agreement may be extended by mutual agreement of the parties.” .

Pursuant to N.J.A.C. 17:30-9.4(g), “The maintenance of a labor peace agreement with a bona fide labor organization by a licensed
cannabis business, including an expanded ATC, shall be an ongoing material condition of the cannabis business’s licens€dilure to
do so could result in sanctions, including civil monetary penalties, suspension, or revocation of a license.

The CRC is requesting proof, through written verificationpf a mutual agreement of the extension of the LPANe are requesting that
both parties submit documents verifying the mutual agreement of the extension of the LPA.

Yours truly,
William Wallace

William Wallace

Director of Labor Compliance & Education
Cannabis Regulatory Commission

PO Box 216

Trenton, NJ 08625-0216

Office: 609-218-1285

Email William.Wallace@crc.nj.gov
Website:https://www.nj.gov/cannabis/
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State of Nefu Jersey

CANNABIS REGULATORY COMMISSION

PHILIP D. MURPHY P.0.BOX 216 DIANNA HoOUENoOU, Chair
Governor TRENTON, N.J.086250216 SamMUEL DELGADO, Vice Chair
MARIA DEL Cip-Kossq Commissioner
TAHESHA L. WAY AMELIA MAPP, Commissioner
Lt. Governor KRISTA NASH, Commissoner

CHRISRIGGS, Acting Executive Director

May 6, 2025

VIA CERTIFIED AND ELECTRONIC MAIL to: licensinggilmorégcuraleaf.com
Kevin J. Gilmore, Director , Curaleaf, Inc.

CuraleafNJ Il, Inc
420 Lexington AvenueSuite 2035
New York, New York 10170

Re: NOTICEOFVIOLATION +CURALEAF NJ I, INC.; INV 832025

DearMr. Gilmore,

7KLV OHWWHU LV D 1RWLFH RI 9LRODWLRQ LVVXHG E\ WEKH&IHEQ HU"
accordance with N.J.A.C. 17:3®.4to CuraleafNJ II, Inc. 3 & X U D AH iDuéstigation which commencexh

or about April 22, 2025and remains ongoing as of the date of this Notice revealeday DOHDIV /DERU
$IJUHHPHQW 3/3%$" KDG H[SLUHG ODLQWHQDQFH RI DQ /3% ZLWK D ERC
condition for any licensed cannabis business, including an expandedA&The investigation remains ongoing,

this Notice of Violation satisfies the N&5& TV UHVSRQVLELOLW\ WR LVVXH WKLV 1RW
following the identification of the violation, as required by N.J.A.C. 1°7260. & XUDOHDIfV IDLOXUH WI
LPA results in the following violation

1. Violation 1: N.J.S.A.24:6I-36¢: The maintenance of a labor peace agreement with a bona fide labor
organization by a licensed cannabis establishment, distributor, or delivery sesthes than @&
HVWDEOLVKPHQW WKDW LV D PLFUREXVLQHVY VKDOO EH DQ F
GLVWULEXWRUYYVY RU GHOLYHU\ VHUYLFHYV OLFHQVH

2. Violation 2: N.J.S.A.24-61-7a(2)(g): The maintenance of a labor peace agreement with a bona fide labor
RUJDQL]DWLRQ VKDOO EH DQ RQJRLQJ PDWHULDO FRQGLWLRQ RI

3. Violation 3: N.J.A.C. 17:3@.4, Ongoing material conditions and general requirements applicable to
cannabis business license holders

(g) the maintenance of a labor peace agreement with a bona fide labor organization by a
licensed cannabis business, including an expanded ATC, shall be an ongoing material
FRQGLWLRQ RI WKH FDQQDELV EXVLQHVVYV OLFHQVH

&XUDOHDIYYV SULRU /3% HBbIcAl Z68iwhe exedutdd Qiprild) 2022 and expired on April 6, 2025.
On April 22, 2025, the NCRC advised Curaleaf of the expiration, and requested proof, through written verification,
of a mutual agreement by the partieextendhe LPA. Curaleaf has not provided such evidence as of the date of

1
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this Notice. Accordingly, fom April 6, 2025 to the date of this NotjcBuraleathas not beean party to any LPA
with any bona fide labor union.

Within 20 business dayfsom the receipt of the Notice of ViolatioiGuraleafshall (1) Correct the violation; (2)
Notify the Commissionjn writing, with a postmarkdatethatis within 20 businesslaysof the dateof receiptof the
Notice of Violation, of anycorrectiveactionstakento correctthe violations,andthe dateof implementatiorof such
corrective actions.

This Notice of Violation satisfies the MJRC's responsibility to provide fiveay notice before any enforcement
actionshallbetakenasrequiredby N.J.A.C.17:33-20.5. The ATCisnoatifiedthattheabovereferencediolation may
resultin theimpositionof civil monetarypenaltiesn accordancevith theschedulesetforthatN.J.A.C.17:30 20.7.

N.J.A.C. 17:30 D HVWDEOLVKHYVY WKDW 3,Q préligiSioftheHACNORhS cridpRRO eV L R Q
Commission is authorized to take enforcement action or impose sanctions upon a license holder. Sanctions may
include,butarenotlimited to, civil monetarypenaltiessuspensiortevocationnonrenewal,or denialof alicense;

referral to State or local law enforcement, pursuant to N.J.A.C. P03 20.7, and 20.8; or any combination
WKHUHRI = &R UUH F WtherAT Clalée¥/noRppecWvde thel IKRE \from imposing penalties but may be

taken into consideration when considering the penalty to be imposed for each violation. N.J.A-QQ8(8(4).

Curaleathasactedn violation of theJake HonigCompassionate Use Medical Cannabis Act, N.J.S.A. 24dilseq.,
the Cannabis Regulatory, Enforcement Assistance, and Marketplace ModernixetidnJ.S.A. 24:6131 et seq.,
andthe implementing regulationgy failing to maintain a labor peace agreement with a bona fide labor organization

The NJ-CRC herebyorders Curaleaf to immediately conform its operations with the statute and regulationThe NJ
CRC reserves the right to impose sanctions for this regulatory violation.

The NJCRC appreciateyour expeditiouscooperatiorin this matter.Any questiongegardingthis correspondence
can be sent via-mail to your assigned Field Monitor.

Sincerely,

PaulThomadJrbish,Esq.

Director

Office of ComplianceandInvestigations

New JerseyCannabifRegulatory Commission

Cc: Dianna Houenou, Chairwoman,-SRC
Christopher Riggs, Executive Director, - &RC
Dave Tuason, Chief Counsel, {CRC
Michael Moore, Field Monitor, NCRC
Kevin Healey, Supervisor of Compliance,-SRC
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State of Nefo Jersey

CANNABIS REGULATORY COMMISSION

PHILLIP D. MURPHY P.O. BOX 216 DIANNA HOUENOU, Chair
Governor TRENTON,N.J.086250216 KRISTANASH, Vice Chair
AMELIA MAPP, Commissioner
TAHESHA L. WAY CHRIs RIGGS, ActingExecutiveDirector

Lt. Governor
August25, 205

Heather Sullivan
Curaleaf NJ Il LLC
licensing@curaleaf.com

Re: NOTICE OF ENFORCEMENT ACTION - INITIAL AGENCY
DECISION REGARDING IMPOSITION OF SANCTIONS AGAINST
CURALEAF NJ IILLC

DearHeather Sullivan

7KH 1HZ -HUVH\ &DQQDELV 5HJX&BRERW RUR RRIPVLARMPESEd a3 1 -
civil monetary penalty of &L.0,000.00against Curaleaf NJ Il LLGor the reasons articulated
below.

NJ-CRCTV ,VVXDOFH RI 1IRWLFH RI 9LRODWLRQ

Pursuant to N.J.A.C. 17:30.4(a), during an onsite assessment, a review of financial records, or

other Commission review of the license holder and its operations, if the Commission identifies a
violation of the Cannabis Regulatory, Enforcement Assistaamoe Marketplace Modernization

Act, P.L.2021, c.16, N.J.S.A. 24:61 HW VHT WKH 3$FW~ RU W-Ks$t LPSOHF
&DQQDELYV 5XOHVV38WKHHBHUNVN DRV’ WKH &RPPLVVLRQ VKD
violation, including an official writte report of the findings and the nature of the violation, to the
cannabis business or testing laboratory within seven business days following the onsite assessment

or other identification of the violation.

Pursuant tN.J.S.A.24:61-36(c), the maintenance of a labor peace agreement with a bona fide
labor organization by a licensed cannabis establishment, distributor, or delivery service shall be
DQ RQJRLQJ PDWHULDO FRQGGWY W@ LRKEXWHKRH HW WRDLE G HOK. I HQ W

Pursuant tdN.J.S.A.24-61-7(a)(2)(g), the maintenance of a labor peace agreement with a bona
fide labor organization shall be an ongoing material condition of maintaamaljernative
WUHDWPHQW FHQWHUYV SHUPLW

Pursuant tdN.J.A.C.17:309.4(g) the maintenance of a labor peace agreement with a bona fide
labor organization by a licensed cannabis business, including an expanded ATC, shall be an
RQJRLQJ PDWHULDO FRQGLWLRQ RI WKH FDQQDELV EXVLQHV\

1
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Curaleafpreviously entered into a labor peace agreementWrBW Local 360Qa bona fide labor
organization, effective April 6, 2022. As part of its periochenpliancereview, the Commission
IRXQG WKDW &XUDOHD I Y NadexpieeR h Aol B,R26293Prhod til thedxgration
of the LPA, Curaleaf hadeitheradvisedthe Commissiorhat it executed a new LPA, nor did it
advise that the existing agreembatibeen renewed or otherwise extended

On May 6, 2025, a Notice of Violation was issued turaleafNJ Il LLC €uraleaf for
violations relatedto its failure to maintin a labor peace agreememntith a bona fide labor
organizatiorfor any of its facilities in New Jers€iNV -83-2025).

Pursuant to N.J.A.C. 17:380.4(b), unless otherwise specified by the Commission, within 20
business days of receipt of the notice of violation, the cannabis business shall correct the
violation(s) and notify the Commission, in writing, of any correctiggoas taken to correct the
violations, and the date of implementation of such corrective actiGusaleafresponded to the
Notice of Violationon June 2, 2025 & X U D O H D | fdvhitkding BRYEr Yidving a labor peace
agreemenin place does not correct the violation by providing a new LPA, and provides nosdetail
regarding how it plasito correct the violation

NJ-CRCTV S5HYLHZ RI , PSRVLWLRQ RI 6DQFWLRQV

Pursuanto N.J.A.C.17:3320.5(a), in response to a violation of any provision of the Act or the
PersonalUse Regulations, the Commission is authorized to take enforcement action or impose
sanctions upon a license holdeursuant to N.J.A.C. 17:380.6,-20.7, and20.8, sinctions may
include, but are not limited t@ivil monetary penalties; suspension, revocation-remewal, or

denial of a license; referral to State or local law enforcement; or any combination thereof.

Pursuant to N.J.A.C. 17:320.6(b), a monetary penalty imposed by the Commission on a license
holder pursuant to this subchapter may not exceed $500,000 per major violation or $50,000 per
any other license violation. Pursuant to N.J.A.C. 1-238@®(c), a violation by each entity or person

per day shall constitute a separate incident for the purposes of calculating the number of violations.

Pursuant to N.J.A.C. 17:3%0.6(d), the Commission may impose greater penalties for successive
violations up to the maximum amounts.

Pursuant to N.J.A.C. 17:320.6f), the Commission may, in the Commission's sole discretion,
consider additional factors in determining the penalty for each violation. Such factors may include,
but are not limited to:
1. Any prior violations that the license holder has admitted to or was found to have engaged
in;
2. Good faith measures by the license holder teregdrt or prevent the violation;
3. The license holder's record of compliance with the laws and rules pertaining to personal
use cannabis;
4. Corrective action(s) taken by the license holder related to the current violation or prior
violations;
Willfulness and deliberateness of the violation;
Likelihood of reoccurrence of the violation; and

o0
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7. Violations involving damage or danger to the life, health, welfare, safety, or property of
any person

After completing a thorough review Gfuraleaf$ violationsrelated to its failure to maintain a
labor peace agreement with a bona fide labor organizatienCommission has determined to
impose a civil monetary penalty 06$0,000.00

In determining the penalty, the Commission consideredfdlots and circumstances of the
violation, including but not limited to

1. Maintenance of a labor peace agreement is an ongoing material coofl@idda X VLQHVV [V
license or permijt

2. Curaled T Mbor peace agreement with a bona fide labor organizatioich was executed
on April 6,2022,expired on April 6, 2025;

3. 3ULRU WR WKH /3$%$TV H[SLUDW Laméw, é&cutedQ.PA) hoGdiddt QRW S
advise the Commissionthat the existing agreemeiiad been renewed or otherwise
extended

4. Despitemultiple requests from NELCRC for written verification of mutual agreement by
Curaleaf anda bona fide labor organizatioreflecting thatthe existing labor peace
agreemenhad been extendeor a new labor peace agreeméatd been entered into
Curaleafdid not provide such written verification;

5. CuraleafUHV SR QGHG Wdicd\okubla&idr&fine 2, 202admitting thait does
not have a valid labor peace agreement in phattea bona fide labor organizatipand

6. Curaleaf failed to maintain an LPA, as required by law, from April 7, 2025, through August
7, 2025, a period of 122 days.

Though the maintenance of a labor peace agreement is a material condition of licensure, the
YLRODWLRQ FRPDMRUXWEUWHJIREQ 9 YLRODWIOR@. XeGHU 1 -
Commission has an established preceaénimposing a penalty of $5,000.00 per day against
businesses that fail to maintain a labor peace agreeieatpenalty of $5,000.00 per day for 122

days amounts to a total fine of $610,000.08e Commission finds the imposed penalty to be fair,
reasonableandconsistent with the regulations at N.J.A.C. 17:30.

Next Steps

JLQHVY PXVW EH SDLG RQOLQH E\ ORJJLQJ LQMIER:/¥dcH &RPPL)
public.nls.egov.com/loginlf you feel you cannot pay the fine within 30 dajshe date of this
notice, you arencouragedo contactthe Commissiorno establisha payment plan.

Please inform your assigned investigator when payment has been made.

If you wish to contest the imposition of this penalty, yoay request an adjudicatory hearing
pursuant to the Administrative Procedure Act, N.J.S.A. 5214Bseq., and 52:14Fet seq., to
FRQWHVW WKH &RPPLVVLRQYV LPSRVLWLRQ RI D FLYLO PRQH



Case 3:25-cv-16397-MAS-RLS Document 1  Filed 10/09/25 Page 49 of 56 PagelD: 49

14 days of receipt of thigotice of enforcement actionlf you wish to exercise your right to a
hearing, such a request must be made in writing and sent to:

Dave TuasonChief Counsel

New Jersey Cannabis Regulatory Commission
PO Box 216

Trenton, NJ 08629216

David. Tuasor@crc.nj.gov

Should you have any questions regarding this correspondence, please submit your inquiry to the
NJ-CRC Licensing inbox atrc.licensing@crc.nj.gav

Sincerely,

Dianna Houenou
Chairperson
New Jersey Cannabis Regulatory Commission
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CANNABIS REGULATORY COMMISSION

PHILLIP D. MURPHY P.O. BOX 216 DIANNA HoOUENOU, Chair
Governor TRENTON,N.J.086250216 SAMUEL DELGADO, Vice Chair
KRisTANASH, Commissioner
TANESHAL. WAY MARIA DEL Cip-Kossq Commissione

Lt. Governor CHARLES BARKER, Commissioner

JEFF BROWN, ExecutiveDirector

March 21, 2024

Matthew Kalmick
Curaleaf NJ, I, Inc.

Re: FINAL AGENCY DECISION
Acceptance of Expandédternative Treatment Center(* Expanded ATC)
Renewal Application to Operate in Persotide Cannabis Market

Dear Matthew Kalmick:

CongratulationsThe New Jersey Cannabis Regulatory CommissiNd-CRC” or “Commissior)
hasapproved yourequest for license newals) to operate as an Expanded Alternative Treatment
Center Theabovelisted entitywill be permitted to engage in adygrsonaluse cannabiactivities

in New Jerseyinder the following licenses aatlthe following locations, provided it fully complies
with all conditions imposed in this Final Agency Decision:

1. Class 1 Cannabis Cultivator, 200 State Highway Route 73, Winslow, New Jersey, Expiration
April 17, 2025;

2. Class 1 Cannabis Cultivator, 640 Creek Road, Bellmawr, New Jersey, Expiration April 17,
2025;

3. Class 2 Cannabis Manufacturer, 200 State Highway Route 73, Winslow, New Jersey,
Expiration April 17, 2025;

4. Class 5 Cannabis Retailer, 640 Creek Road, Bellmawr, New Jersey, Expiration April 20,
2025;

5. Class 5 Cannabis Retailer, 4237 South U.S. Route 130, Edgewater Park, New Jersey,
Expiration April 20, 2025.

This letter serves as written notice thatGRC has approved the expand€dC to operate in the
adult personalise marketprovided it abides by the conditions imposed belo®etails on the
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Commission’s review of materials, terms and conditions of Commission approval, and next steps
are provided below. Please read the following information carefully; failure to satisfy any
requirement may result in penalties levied against the expakb€dincluding fines and license
suspension, revocation, or renewal denial.

NJ-CRC Review of Renewal ApplicationMaterials

Pursuant to N.J.A.C. 17:3@4(m)(4), After the end of the second year of expanded ATC’s
licensure, the license renewal process pursuant to N.J.A.C. 17:30-7.16 shall be followed.

Pursuant to N.J.A.C. 17:30-7.16(a) A license holder holding an annual license, including an
annual license converted from a conditional license, shall renew such annual license annually.
Pursuant to N.J.A.C. 17:3046(c), A license holder shall submitemewal application no later than
90 days prior to the expiration of the current cannabis business license. Submission within 90 days
of expiration of the current cannabis business license may result in a lapse in the cannabis business's
licensure and subject the cannabis business to enforcement action.

Pursuant to N.J.A.C. 17:30416(d), the following may be grounds for denial of a license
renewal application:

1. Failure to provide truthful, correct, and current information;

2. Failure to maintain compliance with the Act or this chapter;

3. Failure to maintain its diversely owned business, impact zone business, social equity
business, or microbusiness status;

4. The inclusion of a person or entity not deemed qualified to hold a license; or

5. The commission of three or more major violations within the preceding 12 months.

Additionally, an expanded ATC must pay the requisite renewal fees for each requested
license under N.J.A.C. 17:30-7.17.

Terms and Conditions of NJCRC Approval

The Commission’s approval provided herein is based and conditioned on the information provided
in the entity’s certification materialf. is your responsibility to ensure the entity understands and
complies with all applicable regulations, regardless of whether they are expressly mentioned in this
letter. Furthermore, because the approval is conditioned on evidence that the entityssadult
cannabis activities will not negatively impact patient access to medicinal cannabis, the
Commission’s acceptancetbie entity’s certification materials is subject to the terms and conditions
explained below regarding patient access, medicinal cannabis inventory, social equity, labor, and
product testing.

Adherence to the entity’s plans submitted to the Commission and the terms and conditions below is
an ongoing requirement for licensure as an Expanded Alternative Treatment Caihiee. 6

adhere to the conditions and commitments in the entity’s certification materials, or failure to satisfy
any required terms and conditions set forth below, may result in adverse action taken against the
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expanded ATC, including suspension or revocation of any issued permit or license -CRENS
authorized to take these enforcement actions pursuant to N.J.A.C. 17:30-20.5.

Plans for Patient Access

The expandedTC must satisfiall of the following conditions:

X

Have business operating hours inclatleeast 14 patieranly hours spread over at least three
(3) days per week, includirgg least one (1) weekend day. Patemnly hours should be held
at different times throughout the week to accommodate patients and designated caregivers
with different schedules;
Provide exclusive parking options for patients and designated caregivers at all times;
Designategoints-ofsalethat will be availabldor use exclusively by patients and designated
caregiversat all times All points-of-sale shall be available for patient use at any time. If
patients are experiencing a wait time in excess of five (5) minutes, other posatie oftust
be made available to serve patients to reduce the wait time before serving pessonal
cannabis purchasers;
Provideexpress access to the ATC to minimize the wait timg&tientsand designated
caregivers
Provide patients and designated caregivers with the exclusive ability to reserve products
ahead of time so that they can be assured their order will be filled when going to the ATC;
Provide a patient access telephone line staffed by ATC employees during all business hours
to assist patients and designated caregivers trying to access the ATC;
Within 30 days of being issued the abdigted licenses, holdt least two (2) virtual town
halls with registered patients and caregivers to provide informaticthe ATC’s patient
access planEach virtual town hall must be conducted in a manner that complies with any
applicable patient privacy laws and regulaticarsd
Provide the NkCRC with weekly reports on patient accea&ekly reports must include, at
a minimum, the following information:

o Average vait times for patients
Number of patients served
Medicinal Cannabis Product Dispensed
Medicinal Cannabis Product drand (packaged)
Medicinal Cannabis Product on-hand (bulk)

© O O0Oo

Additionally, the N3CRCencouragedut is not requiringgachexpandedTC to provideexclusive
home delivery for patients ammhline ordering and exclusive express curbside pick-up for patients.

The expanded ATC must cooperate with theQRIC by providing weekly reports on the entity’s
efforts to maintain patient access to medicinal cannabis.

Plans for Ensuring Adequate Medicinal Cannabis Inventory

The expandedATC must maintain a Minimum Adequate Supply’df medicinal cannabis for
patients, plus aReasonable Minimum Reserve.
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A Minimum Adequate Supply shall be calculated by determining the average purchases of packaged
productsoy patients in the preceding three (3) months at the ATC. The “Minimum Adequate Supply”
should be adjusted up to account for new patient enrollment, should the ATC experience an increase
in the number of patients enrolled at the ATC month over month.

Minimum Adequate Supply = [(current patients enrolled at the AT (@pgtients enrolled at
the ATC 3 months prior)k (Averageamount of medical cannabis purchased over the
preceding three (3) months at the ATC)

A Reasonable Minimum Reserve shall be a timeeth reserve calculated by determining the
averageamount of medical cannabis purchased over the last three (3) months and multiplying it by
three (3).To meet the Reasonable Minimum Reserve, the ATC may include packaged and bulk
product. The ATC may also include flower that is drying or curing, and the raw materials for
manufacturing medicinal cannabis products.

Reasonable Minimum ReservgMinimum Adequate Supply] x 3

The expanded ATC must cooperate with theQRIC by providing weekly reports on medicinal
product availability and inventory levels.

Plans for Social Equity

The expanded ATC must satisdlf of the following conditions:

X In accordance with N.J.A.C. 17:30-9.4(e)akaa good faith effort to employ individuals
who either:
(1) have past marijuar@r hashishrelatedconvictions, or
(2) at the time of employmenhave lived in an Economically Disadvantaged Area for
five (5) of the last ten (10) years amdthe preceding tax year made 80% or less of
the mediarhouse-hold family income.
Any such efforts shall be conducted in compliance with P.L. 2014, ¢.32, P.L. 2019, c.199,
and any other applicable employment or labor laws and regulations.
X Submitprogresgeports that include specifics on the good faith efforts being made to ensure
theexpandedATC'’s social equity plans as presented in the entitgigifications to the NJ
CRC are being achieved. These progress reports should be prepared in accordance with
guidance from the Commission’s Office of Diversity and Inclusion.

The Commission may request additional information from the expah@€do help it determine
if efforts are being made in good faith.

Labor Peace and Collective Bargaining

If a majority of the expandedTC’s employees express interest in a particular bona fide labor
organizationas defined under N.J.S.A. 246lthrough 56,he expandedATC shall make a good
faith effort to negotiate and execute a labor peace agreewitarinat bona fide labor organization.
Labor peace agreements provide theQRIC with the assurance thahould an entitye licensed
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its operations will not be shut down due to labor-dispute or labor-related work stoppages.

After entering into a labor peace agreement, if a majority of the exp&id&d employees support
joining a particular bon&de labor organizatiorthen theexpandedATC shall, within 200 days of
executing a labor peace agreement, make a good faith effort to enter into a collective bargaining
agreement.

Failure of anexpandedATC to abide by its executed labor peace and collective bargaining
agreements manesult in adverse action against the entitgluding possible suspension or
revocation of an ATC’s license or permit or denial of any permit or license renewal

Laboratory Testing

TheexpandedATC is required to utilize a Commissidieensed testing laboratotg test cannabis
items pursuant to the Commission’s regulations.

Next Steps

By accepting this provisional awafor licenserenewa) theexpanded\TC is agreeing to be subject
to the terms and conditions stated in this letsiwell as any requirements in applicable regulation.
Before the license is renewed, éxgpanded ATGnust submit payment fahe associated renewal
licensingfee under N.J.A.C. 17:30-7.X@r each license. Accordingly, payment in the amount of
$150,000 is due and owed before the emtitycontinue to engage in any activities associated with
the adultuse cannabis markédr an additional year. The breakdown of fees is as follows:

x Class 1 Cannabis Cultivator (Tier)yR0O State Highway Route 73, Winslow, New Jersey,
Expiration April 17, 2025: $50,000

x Class 1 Cannabis Cultivat¢Fier VI), 640 Creek Road, Bellmawr, New Jersey, Expiration
April 17, 2025: $50,000

x Class 2 Cannabis Manufactufever 10,000 sq. Ft.), 200 State Highway Route 73, Winslow,
New Jersey, Expiration April 17, 2025; $30,000

x Class 5 Cannabis Retailer, 640 Creek Road, Bellmawr, New Jersey, Expiration April 20,
2025; $10,000

x Class 5 Cannabis Retailer, 4237 South U.S. Route 130, Edgewater Park, New Jersey,
Expiration April 20, 2025. $10,000

The NJCRC will email you an invoice that must be paid online using the Commission’s licensing
portal. If payment is not received within thirty (30) days of accepting this award, {&&RRJwill

email a final notice regarding the unpaid invoice. Failungaty the required fees within sixty (60)
days of accepting this award will result in the award automatically being rescinded and the entity’s
license renewal being rejected in the online licensing portal.

Additionally, as elaborated in NORC's emergency meeting held on April 17, 2023, this approval
is conditioned upon compliance with the following:

1. By the next regular meeting of the Board, the entity shall provide tHeR@ Board with
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evidence of good faith efforts between now and June 1 to negotiate a Collective Bargaining
Agreement (CBA) at each of the licenses set forth below; and

2. By the next regular meeting of the Board, the entity shall attest under oath that it is not
engaging in uniorpusting activities or tactics; and

3. By the next regular meeting of the Board, the entity shall provide additional, updated
information and evidence regarding all necessary and reasonable steps to achieve employee
and vendoicontractor participation, specifically for New Jersey, by persons who meet one
of more of the following criteria, pursuant to N.J.A.C. 17:30-6.6:

a. have lived in an economically disadvantaged area for five of the 10 preceding years
and is, based on the preceding year's income, a member of a household that has a
household income that is 80 percent or less of the average median household income
in the State, as determined annually by the U.S. Census Bureau;

b. have been adjudicated delinquent for, or convicted of, whether expunged or not, in
this State, another state, or the Federal government at least two maojuaashish-
related disorderly persons offenses; or

c. have been adjudicated delinquent for, or convicted of, whether expunged or not, in
this State, another state, or the Federal government at least one maoijureasinish-
related indictable offense.

4. By the next regular meeting of the Board, the entity shall produce to tERIEIBoard all
records, documents, and testimony requested by the Board, that concern its intentions to
modify their New Jersey operations. This includes any records, documents, and testimony
that concern decisions on modifications to the operational capacity, physical plant, premises,
or administrative office at any of the facilities/licenses set forth below; and

5. If, at the next regular meeting of the Board, or any time thereafter, the Board determines the
entity failed to satisfy the conditions, the Board may take enforcement action and/or issue
any penalties allowable under N.J.A.C. 17:30, including fines or revocation of the renewed
license.

Congratulation®nce again on your successful request thank you for yourontinuednterest in

working with the NdJCRC toestablish a safe and equitable cannabis industry for the state of New
Jersey. Should you have any questions regarding this correspondence, please submit your inquiry to
the N3CRC Licensing inbox at crc.licensing@crc.nj.gov.

Sincerely,

Dianna Houenou
Chairperson
New Jersey Cannabis Regulatory Commission
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