Al in Construction Arbitration

Wednesday, May 13, 2026
1:30-3:00 p.m.

Construction arbitrations are complex by their very nature, offering many
opportunities for participants to engage with Al. Proceedings in construction
typically include many technical exhibits, detailed witness statements, expert
reports and analyses -- all areas in which Al could streamline the process for
advocates and arbitrators alike. Attendees will get an overview of the most
common Al products currently in use in construction arbitration. Attendees will
also learn how these tools are assisting advocates and arbitrators. The program
will close with a look at the ethical implications of using Al in construction
arbitration, followed by a demo of the American Arbitration Association's Al
Construction Arbitrator in action.

Moderator/Speaker:
Steven Nudelman, Esq., Greenbaum Rowe Smith & Davis

Panelists:

Daniel R. Guadalupe, Esq., Pashman Stein Walder Hayden

Robert B. Hille, Esq., Greenbaum Rowe Smith & Davis; Past President, NJSBA
Greg Trif, Esq., Trif & Modugno LLC

Jacqueline Greenberg Vogt, Esq., Mandelbaum Barrett PC



Steven Nudelman, Esq., Greenbaum Rowe Smith & Davis

Steven Nudelman concentrates his practice in
construction law. For over 25 years he has represented
members of the construction industry across a broad
spectrum of matters.

On the transactional side, Steve works with owners
and developers, construction managers, general
contractors, subcontractors and design professionals to
prepare and negotiate contract documents for
construction in the New Jersey and New York
metropolitan area. Drawing on his experience with
construction claims, Steve drafts, modifies and
negotiates customized contracts, as well as contracts based on standard industry forms
from groups such as the American Institute of Architects, ConsensusDocs and Design
Build Institute of America. Steve also works with developers and owners to select the
appropriate project delivery system, and then follow through with assistance in contract
administration, and, if necessary, claims management.

Steve’s construction contracting work helps his clients manage the risk inherent in
construction projects so they may adequately protect their interests now to avoid claims
and disputes in the future.

When claims and disputes are unavoidable, Steve draws upon his wide-ranging
experience in construction litigation, representing clients in state and federal courts
throughout the New Jersey/New York metropolitan area, as well as in local and
international mediations and arbitrations. He has defended and asserted claims on behalf
of owners, developers, condominium associations, general contractors, design
professionals, subcontractors, vendors and sureties involved in public and private
construction projects.

Steve has specific experience with claims and disputes involving change orders and
extra work, construction defects, design and performance defects, errors and
omissions/professional malpractice, building code violations, project management, delay
and disruption, acceleration, liquidated damages, lost productivity, site conditions,
warranties, project closeout, construction liens, municipal mechanic’s liens,
condominium liens, payment and performance bonds, public contracting and violations
under the New Jersey Consumer Fraud Act.

He has also represented clients who receive code violations lodged by state or local
enforcement officials under the New Jersey Uniform Construction Code Act, defending
them in proceedings in municipal court and before the Construction Board of Appeals and
the Office of Administrative Law.

Steve has written numerous articles and spoken at national and local seminars about a
variety of construction topics, including the AIA contract documents and the decennial
changes, construction claims and defenses, ethics in construction project management
and alternative dispute resolution.




Daniel R. Guadalupe, Pashman Stein Walder Hayden

Daniel R. Guadalupe serves as a trusted advisor to
many domestic and international businesses and
business owners on a wide range of matters with
commercial litigation and transactional experience
across the world. He is often called on to arbitrate
complex commercial matters in the United States and
internationally.

Ranked by Chambers and Partners, Dan represents
clients in commercial litigation and provides “outside”
general counsel assistance with a specialty in
business strategy, manufacturing and distribution, business disputes of all types,
construction, shareholder and LLC member disputes, professional liability, franchise law,
arbitrations and mediations, and international matters. Dan is a former President of the
New Jersey Hispanic Bar Association and former General Counsel to two consecutive
presidents of the Hispanic National Bar Association. He is a former member of the Lawyers
Advisory Committee of the U.S. District Court and served on two U.S. Magistrate selection
committees.

Danis counsel to business owners, manufacturers, major pharmaceutical companies,
a national dairy products manufacturer, and a global chocolate products manufacturer.
Dan has served as counselin New York and New Jersey to the Republic of Ecuador. He also
has been counsel to the Newark Housing Authority, the City of Perth Amboy, and the Perth
Amboy Business Improvement District. He has handled and supervised litigation and
transactional matters in Switzerland, Spain, Chile, Mexico, El Salvador, Colombia, Peru,
Bolivia, Paraguay, Costa Rica, and Puerto Rico.

Danis on the exclusive roster of arbitrators of the American Arbitration Association. He
formerly served as an International Chamber of Commerce Arbitrator and as an Adjunct
Professor at Seton Hall University School of Law.

Early onin his career, Dan wrote the winning trial and appellate briefs for former
Governor Tom Kean in an election dispute and received a letter of commendation from the
Governor after the New Jersey Supreme Court affirmed the lower courts’ decisions. In
2011, Governor Christie appointed Dan to serve on the Governor’s advisory and policy
center for Hispanic affairs in New Jersey.

In addition, Dan served on the Board of Trustees for GlassRoots, Inc., a Newark non-
profit that provides opportunities and a nurturing environment for underserved, at-risk
youth, ages 10-18, to achieve self-esteem through creative expression, while also learning
basic business skills and valuable life lessons. He was also a Board Trustee of CentraState
Healthcare System.

Danis proud of the results he has achieved for clients, some of which are noted here
and under the “Experience” section of this biography. Of course, each legal matter is
unique on many levels, and past successes are not a guarantee of results in any other
pending or future matters.

The Chambers USA ranking list is published by Chambers & Partners. A description of
the selection methodology can be found at https://chambers.com/about-us/methodology.



https://chambers.com/about-us/methodology

Robert B. Hille, Esq., Greenbaum Rowe Smith & Davis

Robert B. Hille, Certified as a Civil Trial Attorney by the
Supreme Court of New Jersey, is a Partnerin Greenbaum
Rowe Smith & Davis LLP in Roseland, New Jersey. He
concentrates his practice in insurance and healthcare law
and has litigated a number of insurance defense and
coverage, healthcare, professional liability defense, fraud
and abuse, and regulatory matters. He has also been
involved in a number of reported decisions.

Mr. Hille is admitted to practice in New Jersey and New
York; and before the United States District Court for the
District of New Jersey, the District of Columbia and the
Southern and Eastern Districts of New York; the Third Circuit
Court of Appeals and the United States Supreme Court. Past President of the Bergen
County Bar Association, he is Past President of the New Jersey State Bar Association,
where he has chaired the Insurance Benefit and Amicus Committees, continues to serve
on those committees, serves on the Task Force on Artificial Intelligence (Al) in the Law and
has been a member of the Malpractice Insurance Committee and the Health and Hospital
Law Section. He has been a member of the Health and Tort Law Sections of the American
Bar Association as well as the New Jersey Supreme Court Civil Practice Committee.

A legal analyst on Court TV, Mr. Hille has lectured widely on insurance and healthcare
law topics. His articles have appeared in the New Jersey Law Journal and other
publications, and he is the recipient of several honors, including Amicus Curiae Awards
from the New Jersey State Bar Association in 2023 and 2024.

Mr. Hille received his B.A. from Bucknell University and his J.D. from Seton Hall Law
School. He served a judicial clerkship with the Honorable Keven M. O’Halloran.



Jennifer Millender, American Arbitration Association

Jennifer “Jen” Millender is a Director of Business Development and
ADR Services at the American Arbitration Association, with over 26 years of
experience in alternative dispute resolution. She leads initiatives to expand
ADR adoption across the construction and real estate sectors throughout
the Northeast and Mid-Atlantic.

Jen focuses on client engagement, industry outreach, and
strategic partnerships, helping organizations implement effective
dispute resolution solutions. She also supports the development of
diverse arbitrator and mediator panels while administrating complex
mediation and arbitration cases.

She is an active non-attorney member of the American Bar Association and regularly participates
in industry events focused on dispute resolution wherein she promotes best practices and emerging
trends in dispute resolution.




Greg Trif, Esq., Trif & Modugno LLC

Greg Trif's clients include private owners, general
contractors, subcontractors, utility and heavy highway
contractors, renewable energy firms and manufacturers of
building products. He regularly prosecutes and defends
claims in various federal and state courts, as well as
providing arbitration tribunals. He also concentrates in the
area of employment, labor disputes, public procurement,
bid protests, negotiation of change orders and equitable
adjustment claims.

Mr. Trif also advises clients in the review, negotiation and
drafting of construction contracts, as well providing
guidance and counselin project dispute resolution and project crisis management.

In addition to construction litigation, Mr. Trif has a wide range of experience in shareholder
disputes, complex commercial litigation and business torts, such as trade secret disputes
and claims for interfering with contractual relationships and prospective business
advantages.

Mr. Trif frequently authors articles and lectures to lawyers and construction industry
professionals on topics related to the construction industry and construction law. He was
selected to the 2013-2019 New Jersey Super Lawyers® list of Rising Stars®. Mr. Trif is also
an active participant in the NJSBA Construction Law Section. This Section is comprised of
many of the state’s foremost construction law attorneys and is tasked with monitoring the
laws impacting the construction industry and providing educational seminars, materials
and publications to attorneys and other members of the construction industry. Mr. Trif is
currently the Co-Chairman of the Section through May 2021.

Mr. Trif is admitted to the bars of the States of New York and New Jersey, along with the
United States District Court for the District of New Jersey and the Southern, Eastern,
Northern and Western Districts of New York.



Jacqueline Greenberg Vogt, Esq., Mandelbaum Barrett PC

Jacqueline “Jacky” Greenberg Vogt is a highly
accomplished Attorney and Chair of the Construction Law
Group at Mandelbaum Barrett PC.

With a passion for the construction industry, Jacky draws
on her wide-ranging expertise to represent a diverse clientele,
including owners, developers, investors, lenders, and
contractors throughout every stage of the construction
process.

From the initial conception and project planning phase to
contract negotiations, bid preparation, and project delivery,
Jacky brings a wealth of knowledge and experience to her
clients. She is an advisor who understands her clients’
businesses providing valuable guidance and strategic advice
to mitigate risks and maximize project success.

Recognized as a formidable force in resolving construction-related disputes, Jacky’s
expertise extends to a wide array of construction-related issues. She adeptly handles payment
disputes, lien claims, defective design and construction claims, delay claims, indemnity
claims, personal injury claims, labor, and employment matters, as well as default and
convenience terminations. Her comprehensive approach allows her to effectively advocate for
her clients’ interests, no matter the complexity of the dispute.

Jacky is also well-versed in litigating claims against surety bonds and construction
insurance policies, ensuring her clients’ rights and interests are protected. She also addresses
creditors’ rights and bankruptcy issues, offering a holistic perspective when navigating
challenging financial circumstances.

Jacky’s reputation for excellence is widely recognized in the legal community having
achieved a ranking in Band 1 for Construction Law in Chambers USA, recognizing her as one of
the top ten attorneys in the state. This accolade is a testament to her unparalleled commitment
to her clients and her deep understanding of construction law. Jacky’s dedication to
professionalism and her commitment to delivering exceptional legal services have earned her
the AV Preeminent rating from Martindale-Hubbell. This esteemed distinction represents the
highest level of professional excellence as determined by her peers.

Jacky’s impressive track record extends beyond accolades and rankings. She has
successfully tried cases in state courts, administrative tribunals, and arbitration panels,
showcasing her courtroom prowess and ability to advocate passionately for her clients’
interests.

Litigation

Jacky is a talented attorney with a diverse litigation practice, representing a wide range of
business in complex legal matters. With a keen focus on partnership agreements, contract
disputes, and employment issues involving nhon-compete agreements and other restrictive
covenants, she provides strategic and effective representation to her clients. Jacky also handles
avariety of trust and estates disputes including contested and uncontested probate, trust, and
accounting proceedings.

Jacky’s commitment to her clients and her passion for achieving justice extends beyond the
courtroom. She regularly shares her knowledge and insights through speaking engagements,
legal publications, and participation in industry conferences and seminars. By staying at the
forefront of legal developments and industry trends, she ensures that her clients receive the




most up-to-date advice and representation.

Beyond her Construction and Litigation practices, Jacky serves as one of the co-chairs of
Mandelbaum Barrett PC’s Women'’s Initiative. In this leadership role, she actively promotes
diversity, inclusion, and the advancement of women within the firm and the legal profession.
She is dedicated to creating a supportive and empowering environment for female attorneys,
providing mentorship and resources to help them thrive in their careers.

With her comprehensive understanding of the construction industry, strong litigation skills,
deep understanding of legal issues facing today’s businesses, and dedication to empowering
women in the legal profession, Jacky has become a highly sought-after attorney. Her ability to
navigate complex legal issues and her unwavering commitment to her clients’ success make
her a trusted advocate and counselor.

*No aspect of this advertisement has been approved by the Supreme Court of New Jersey or
the American Bar Association. A description of the standard or methodology used
by Chambers USA and Martindale-Hubbell can be found on their respective website.


https://chambers.com/about-us/methodology
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Al Arbitrator

Technical Overview
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The Al Arbitrator is an Al-powered arbitration solution that analyzes case materials, incorporates party validation,
and generates a draft award, which an AAA® arbitrator reviews, finalizes, and issues.

How the Al Arbitrator Works

1. Submission
Parties submit arguments in support of their
claims or defenses, evidence, and supporting legal
authorities.

2. Party Validation
Parties review and confirm Al-generated summaries
of their submissions.

3. Analysis
The Al analyzes the issues in dispute, along with the
parties’ evidence and applicable law. The parties
may provide feedback on the Al-generated analysis
for the arbitrator’s review.

4. Draft Award
The system generates a draft award with clear
reasoning tied to the parties’ submissions.

5. Human Review and Final Award
An AAA-appointed arbitrator reviews, revises as
needed, and issues the final decision.

System Design

Structured Analysis

Outputs follow defined arbitral reasoning frameworks,
rather than free-form generation.

© 2026 American Arbitration Association, Inc.

Explainable Reasoning
Analysis is tied directly to the parties’ submissions,
including their evidence and legal arguments.

Human-in-the-Loop
Parties review the Al's output, followed by the human
arbitrator, who finalizes and issues the award.

Domain-Specific Training

Initially trained on AAA construction awards and case
data and refined through expert labeling and calibration.
Additional industries will be introduced over time as they
are developed.

Key Safeguards

e Party validation of Al-generated summaries before
analysis proceeds, followed by party feedback on
the Al analysis

e Human arbitrator review of the Al's analysis and
proposed award before finalizing the award

e Controlled access to case data within a secure
infrastructure

e Governance frameworks supporting transparency,
accountability, and oversight
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Technical FAQ
How is accuracy measured?

Accuracy is evaluated against benchmark cases with
human-issued awards and continuously monitored
through system evaluation and arbitrator review.
Performance is assessed based on alignment with
experienced arbitrator reasoning, with a goal of human
parity rather than identical outcomes.

How does the Al analyze a case?

The system reviews the parties’ arguments, evidence,
and legal authority; identifies disputed issues; and
evaluates the materials to generate a draft award. The
process is constrained and explainable, not open-
ended.

What is the role of the human arbitrator?

An AAA arbitrator reviews the Al-generated analysis and
draft award, may revise or redraft any portion, and issues
the final award.

What data is the system trained on?

For initial deployment, the system was trained on AAA
construction case data and awards and refined through
expert calibration. Training is domain-specific and
designed to reflect arbitrator reasoning. The AAA plans
to expand the Al Arbitrator to additional industry domains
over time.

The platform operates within a closed Al environment.

Your case information and Al-generated outputs are not
used to train or expand the underlying model.

© 2026 American Arbitration Association, Inc.

How are errors or unsupported outputs addressed?

Safeguards include party validation of summaries and
party feedback on Al analysis, human arbitrator review
and finalization of the award, and system design focused
on explainability and traceability.

How are fairness and bias addressed?

The system operates within AAA governance
frameworks emphasizing transparency, neutrality,

and human oversight. The human arbitrator remains
responsible for validating or revising the final decision.

How is this different from general Al tools?

Through its training, the Al Arbitrator has a deep
understanding of arbitral structure, terminology, and
reasoning patterns — it is not an open-ended text-
generation tool based on general-purpose data.

How is case data protected?

The system operates within a secure infrastructure
designed to protect confidential case data. Controls
align with SOC 2 Type 2 standards. All case information
is processed within AAA's secure infrastructure and
governed by the same data-handling standards that
apply to its traditional arbitration case management.

What rules apply?
Cases are governed by the AAA Al-Led Arbitration

Rules, which define roles, responsibilities, workflows,
confidentiality, and more.

[=] [x]
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THE ARBITRATOR’'S USE OF Al

Al in Construction Arbitration Presented by:
NJSBA Annual Meeting Steven Nudelman, Esq.
May 13, 2026 Chair, Construction Contracting & Risk Management Practice
Greenbaum, Rowe, Smith & Davis LLP

Red Bank, New Jersey

greenbaumlaw.com
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INTRODUCTION

A. Complexity in Construction

oMassive quantity of documents (emails, RFls, BIM data, schedule
updates)

oShift from “predictive coding” to “generative decision-support”

oAl is a tool, not a replacement

2 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice, and
readers should not act upon it without professional counsel.




B. Arbitrator’'s Personal Mandate Remains Nondelegable

3 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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DISCLOSURE AND CONSENT

A. Duty to Be Transparent

4 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




- Arbitrators should disclose the use of Al for substantive tasks (e.g.,

summarizing legal arguments) versus purely administrative tasks
(e.g., transcription).

- Generally encourage disclosure where Al "materially" impacts the
process or influences reasoning.

s greenbaumlaw.com
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B. Obtain Party Consent
oExpress Agreement — Preliminary Hearing Scheduling Order

o"Black Box" concern: Parties must know if their data is being used to
train external models.

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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THE PRELIMINARY HEARING

A. The Ground Rules

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




- Establish an Al Protocol: Which tools are permitted for the tribunal
and the parties?

- Discuss Cybersecurity/Privacy: Use of "closed-loop" vs. "open" Al
(e.g., preventing sensitive site photos or trade secrets from leaking
into public LLMs).

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




B. Scope

oAgree on how Al-generated evidence (e.g., Al-analyzed delay
schedules) will be challenged.

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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DEALING WITH THE “PAPERWORK”

A. Procedural Orders

oUsing Al to synthesize party positions on scheduling or discovery
disputes to quickly generate draft orders.

10 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




B. Organize the Evidence
oRelationship Maps

= Al identifies links between RFIs, Change Orders, and Daily Logs.

11 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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o Timeline Generation

= Automatically converting thousands of project emails into a master
chronology.

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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C. Review Submissions

oUsing Al to "interrogate” the record: "Find all instances where the
contractor complained about soil conditions before June 2024."

13 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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MOTION PRACTICE & LEGAL RESEARCH

A. ldentifying Hallucinations

oArbitrator’s duty to verify all Al-cited case law and project documents.

14 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




B. Summarizing Arguments

oUsing Al to distill voluminous dispositive motions into key "Issues to be
Decided."

C. Keep the "Human-in-the-Loop"

oEvery Al-generated summary must be cross-referenced against the
original record.

15 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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PREPARING THE AWARD

A. The Non-Delegation Doctrine

o The arbitrator must perform the actual "weighing" of evidence and
"legal reasoning."

B. Permissible Drafting Aid

16 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




- Summarize undisputed facts/procedural history.

- Format and proofread for consistency.

17 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




C. DO NOT Outsource the "Ratio Decidendi" (the reason for the
decision).

oAn arbitration award may be challenged for vacatur where parties
allege the arbitrator "outsourced" decision-making logic to a machine,
though no U.S. court has directly addressed this specific scenario.

18 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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o The challenge would likely proceed under the Federal Arbitration Act's
grounds for vacatur, particularly the provisions addressing arbitrator
misconduct and exceeding powers, though success would face
significant obstacles given the highly deferential standard courts apply
to arbitration awards.

19 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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o The fundamental requirement is that the arbitrator personally exercise
judgment on the merits. Procedural decisions and administrative
functions may be delegated, but the substantive analysis and decision
must remain with the arbitrator.

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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olf an arbitrator were to outsource the actual decision-making logic to a
machine or algorithm, this would likely constitute an impermissible
delegation of the arbitrator's core function.

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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CONCLUSION

A. Verify Everything

oNever take an Al summary at face value.

B. Be Transparent

oDisclosure prevents challenges to the award.

22 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,




C. Human Judgment First

oUse Al to find the needle in haystack, but use your experience to decide
what the needle really means.

D. Closing Thought

oAl increases the speed of construction arbitration without sacrificing the
quality—if used with dose of professional skepticism.

23 g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice,
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Thank You

Questions?

Steven Nudelman, Esq.
Chair, Construction Contracting & Risk Management Practice
snudelman@greenbaumlaw.com | 732.476.2428

g reen bau m Iaw com © 2026 The information contained in this presentation should not be construed as legal advice, and
readers should not act upon it without professional counsel.
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