Deeper Dive into New Jersey Estate Planning and Estate and Gift Tax Update

During this seminar, the presenters will provide a deeper dive into New Jersey estate
planning. The speakers will share sophisticated planning tools, offering practical insights to
maximize the utility of standard estate planning instruments while exploring innovative
approaches and drafting strategies for increased flexibility in an unpredictable
environment. In addition, attendees will learn about planning opportunities and strategies
to adeptly customize plans to address clients' unique situations. Key topics to be
discussed: practical insights to maximize the utility of standard estate planning
instruments (e.g., revocable trusts); sophisticated planning techniques (e.g., ILITs, SLATs,
GST trusts, GRATSs, charitable trusts, intra-family loans, IDGTs); and controlling tax burdens
(e.g., planning for NJ Inheritance Tax, DSUE etc.). The program will review recent
developments in the Estate, Gift and Generation-Skipping Transfer Tax arena that ca impact
clients’ estate plans.
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. One Big Beautiful Bill Act of 2025 (OB3)
Section 68 (2/37" limitation) and possible fixes

a. Trusts and estates are intended to be “flow-through.”
Not like an LLC or S Corp- a distribution (DNI) deduction.
IRC Section 661 “Distributable Net Income” Deduction/ IRC Section 662 requires
inclusion.

d. OB3 glitch, restoration of IRC Section 68 limitation

“in the case of an individual” itemized deductions are limited to 2/37" on
highest marginal bracket income.
Used to say this shall not apply to trusts and estates.

e. IRC Section 641 for trusts

Trusts and estates are taxed “in the same manner as in the case of an
individual...”

f. IRC Section 63 (d) defines “itemized deduction.”

Any deduction other than described in IRC 63(b)

IRC 63(b) includes Standard deduction, Personal exemption, QBI (199A
deduction), Charitable deduction, Tip deduction, Overtime deduction and some
deprecation.

No reference to the DNI deduction.

g. IRC Section 642(c)

Allows charitable deduction to Trusts and estates.

h. Is the DNI or Trust charitable deduction an itemized deduction?
i. Materiality 5% of distribution is taxed to Trust.

BUT it is “double taxed” — beneficiary reports full amount.

j.  What to do?

i
ii.
iii.
iv.

5% withdrawal right?

Instead of “trustee shall pay income,” say “Beneficiary shall withdraw income”
Decant existing trusts?

How to report?
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1. Trust modifications/terminations

a. PLR 202509010
i. Trustis modified and IRS asserts that the beneficiaries report gain.
ii. Follows earlier PLRs 2019 2001- 2019 32010
iii. Isita “sale or exchange” of an interest? What is the basis?
b. CCA 202352018
i. Controversial ruling on trust modification (IRS litigation position).
ii. Modification sought to add ability to reimburse Grantor for income tax on
grantor trust (pursuant to IRC Section 671 et. seq.)
iii. IRS claims it is a gift by beneficiaries.
c. MtcDougal vCommissioner 163 T.C. 0. 5 (2024)
i. Termination of QTIP (IRC Section 2056 b 5 Trust)
ii. All the assets went to Bruce — surviving spouse. IRS claims that Bruce violated
IRC Section 2519 and made a gift.
iii. TC disagrees and sides with the taxpayers, he got the corpus, he could not have
made a gift.
d. Lewis v Commissioner US Tax Court Dockets 2459-22 and 2460-22 (pending)
i. Flip side of McDougal, did the beneficiaries make a gift? Petitioners are Linda
and Peter, children of Bruce.
ii. Trialin summer 2025
iii. Briefs submitted in November 2025.
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Anited States Tax Court

T.C. Memo. 2025-76

ESTATE OF BILLY S. ROWLAND, DECEASED,
JAMES A. PARK, EXECUTOR,
Petitioner

V.

COMMISSIONER OF INTERNAL REVENUE,
Respondent

Docket No. 12736-22. Filed July 15, 2025.

Mark S. Feuer, for petitioner.

David L. Wisdom, Gary R. Shuler, and Lindsey L. Cacciatore, for
respondent.

MEMORANDUM OPINION

URDA, Chief Judge: Billy Rowland, a successful businessman
from Lorain, Ohio, passed away in late January 2018, two years after
his wife, Fay. The value of the Estate of Fay Rowland (Fay’s Estate)
was under the floor for estate tax liability, which is known as the basic
exclusion amount. As permitted by section 2010(c)(2)(B),! the Estate of
Billy S. Rowland (Billy’s Estate) later sought to use (or “port” in estate
tax parlance) the difference between the basic exclusion amount and the

value of Fay’s Estate, i.e., the deceased spousal unused exclusion
(DSUE), to reduce Billy’s Estate.

1 Unless otherwise indicated, statutory references are to the Internal Revenue
Code, Title 26 U.S.C. (I.LR.C.), in effect at all relevant times, regulation references are
to the Code of Federal Regulations, Title 26 (Treas. Reg.), in effect at all relevant times,
and Rule references are to the Tax Court Rules of Practice and Procedure. We round
all monetary values to the nearest dollar.

Served 07/15/25
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[*2] To do so the estate tax return for Fay’s Estate had to be timely
filed. @The Commissioner moves for partial summary judgment,
asserting that Fay’s Estate neither timely filed its return nor qualified
for the safe harbor embodied in Rev. Proc. 2017-34, 2017-26 I.R.B. 1282.2
Billy’s Estate responds that multiple disputed facts preclude summary
judgment on this issue and that any errors should be excused on the
grounds of regulatory murkiness, substantial compliance, or equitable
estoppel. We will grant partial summary judgment to the
Commissioner.

Background

The following facts are based on the parties’ pleadings, motion
papers, and supporting exhibits. See Rule 121(c). Mr. and Mrs. Rowland
both lived in Ohio when they died, as did the executor of their respective
estates, James A. Park, when the petition was filed.

I. Fay’s Estate
A. Trust Agreement

In 1990 Mrs. Rowland executed a trust agreement, which she
amended in 2002 and again in 2010 (Trust Agreement). As matters
stood after the last round of changes, the Trust Agreement established
specific bequests totaling $950,000 to certain individuals including Mrs.
Rowland’s daughter, son, friends, and grandchildren and to a collegiate
foundation and a trust for a great grandchild. It further provided for a
distribution of 20% of the trust estate to a charitable family foundation
and “such amount . . . as when added to property to [Mr. Rowland] under
my Last Will and Testament . . . will be equal to one-fourth of my gross
estate,” defined to mean “all property included in my gross estate for
federal estate tax purposes.” The Trust Agreement stated that the
residue of the trust would be dedicated to fund trusts for various
grandchildren.

B. Estate Tax Return

Mrs. Rowland died on April 8, 2016. The executor of Fay’s Estate
applied for and received an automatic extension to file her estate tax
return, which moved the due date from January 9 to July 8, 2017.

2 The Commissioner also sought partial summary judgment as to the tax
treatment of certain gifts, an issue that Billy’s Estate has since conceded.
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[¥*3] The executor did not file the return for Fay’s Estate by the
extended deadline. He ultimately mailed the Form 706, United States
Estate (and Generation-Skipping Transfer) Tax Return (Fay’s Return),
on December 29, 2017, which the Internal Revenue Service (IRS)
received on January 2, 2018.

The header of the first page of Fay’s Return displayed the phrase
“FILED PURSUANT TO REV PROC 2017-34 TO ELECT PORT SEC
2010(c)(5)(A).” Fay’s Return reflected a gross estate of $3 million and
payments to 13 named beneficiaries, totaling $1,401,000. It calculated
a DSUE amount of $3,712,562, derived from the following inputs:

Item Amount
Basic Exclusion Amount?3 $5,450,000
Estimated Gross Estate (3,000,000)
Estimated Total Allowable 1,500,000
Deductions
Adjusted Taxable Gifts (237,438)
Total DSUE 3,712,562

After the DSUE calculation, Fay’s Estate completed the Form 706
schedules by listing various assets in which Mrs. Rowland held an
interest at the time of her death. KEach of the provided schedules
featured the same stock text:

Note. If the value of the gross estate, together with the
amount of adjusted taxable gifts, is less than the basic
exclusion amount and the Form 706 is being filed solely to
elect portability of the DSUE amount, consideration should
be given as to whether you are required to report the value
of assets eligible for the marital or charitable deduction on
this schedule. See the instructions and Reg. section
20.2010-2T(a)(7)(i1) for more information. If you are not
required to report the value of an asset, identify the
property but make no entries in the last three columns.

Fay’s Return listed assets including real property, shares of Rowland
Motors, Inc., shares of Rowland Marietta, Inc., a note receivable of
Rowland Enterprises, and various bank accounts. The return did not

3 For 2016, the year of Mrs. Rowland’s death, the basic exclusion amount
equaled $5,450,000. See Rev. Proc. 2015-53, § 3.33, 2015-44 I.R.B. 615, 623.
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[*4] include any information as to the fair market value of those assets
but instead estimated the gross value of the estate.

I1. Billy Rowland’s Estate Tax Return and Notice of Deficiency

Mr. Rowland died on January 24, 2018. On April 22, 2019, Billy’s
Estate timely filed Form 706 (Billy’s Return) reporting adjusted taxable
DSUE of $3,712,562. Billy’s Return added this amount to the 2018 basic
exclusion amount, $11,180,000,4 resulting in an applicable exclusion of
$14,892,562. Billy’s Return reported a net estate tax of $4,477,555 and
claimed a refund of $22,445 based on a previous payment of $4,500,000.

The IRS selected Billy’'s Return for an examination which
culminated in the issuance of a notice of deficiency that determined,
inter alia, that Billy’s Estate was ineligible to claim the DSUE amount.
The notice stated that “upon review of [Fay’s Return], a proper,
complete, and effective portability election was not made to port such
predeceased spouse’s unused applicable exclusion amount to her
surviving spouse . . . and, accordingly, no DSUE amount was available
for [Billy’s Estate].”

The notice first observed that Fay’s Return had not been filed
within the time to elect portability under the applicable regulations. It
accordingly explained that Fay’s Return had to satisfy the requirements
of the safe harbor set forth in Rev. Proc. 2017-34 to be deemed timely.
The notice concluded that Fay’s Return was not a “complete and
properly prepared estate tax return” as required by Rev. Proc. 2017-34
because (1) it did not provide complete descriptions or valuation
information for the property making up Fay’s Estate and (2) it was
ineligible to estimate the value of the property under Treasury
Regulation § 20.2010-2(a)(7)(11).

Specifically, the notice stated that Mrs. Rowland’s will provided
for certain nonmarital bequests of property to various individuals, which
“should have been itemized and valued on [Fay’s Return] in order to be
in compliance with Treas. Reg. [§] 20.2010-2(a)(7)(11).”5 After noting that
Mrs. Rowland’s residuary property would pass to her trust under her
will, the notice also explained that the structure of the Trust Agreement

4 For 2018, the year of Mr. Rowland’s death, the basic exclusion amount was
$11,180,000. See Rev. Proc. 2018-18, § 3.35, 2018-10 I.R.B. 392, 397.

5 Neither party introduced Mrs. Rowland’s will in support of their position on
summary judgment. Neither contested the general description of the will in the notice,
and we accordingly will rely on that description to the extent necessary.
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[*5] (i.e., percentages to Mr. Rowland and the family charity and the
remainder to residuary trusts) precluded the estimated reporting
approach employed on Fay’s Return and required the itemization and
valuation of all property. Because Fay’s Return merely estimated the
gross value of Fay’s Estate, it did not comply with Treasury Regulation
§ 20.2010-2(a)(7) and could not take advantage of the safe harbor.

Discussion
I. Summary Judgment

We may grant partial summary judgment if there is no genuine
dispute of material fact regarding an issue and a decision may be
rendered as a matter of law. See Rule 121(a); see also Elec. Arts, Inc. v.
Commissioner, 118 T.C. 226, 238 (2002). The moving party bears the
burden of proving that there is no genuine issue of material fact, and we
construe factual materials and inferences drawn from them in the light
most favorable to the nonmoving party. Sundstrand Corp. v.
Commissioner, 98 T.C. 518, 520 (1992), affd, 17 F.3d 965 (7th Cir. 1994).
When a motion for summary judgment is made and properly supported,
the adverse party may not rest upon mere allegations or denials of the
pleadings but must set forth specific facts showing that there is a
genuine issue for trial. Rule 121(d).

II. Statutory Framework
A. Estate Tax Principles

Section 2001(a) imposes a tax “on the transfer of the taxable
estate of every decedent who i1s a citizen or resident of the United
States.” This tax is based on the sum of the taxable value of the estate
and the amount of taxable gifts made by the decedent after 1976. See
Estate of Sower v. Commissioner, 149 T.C. 279, 284 (2017); see also I.R.C.
§ 2001(b)(1).

A decedent’s taxable estate is determined by reducing the value
of the gross estate by the values of permissible deductions. I.R.C. § 2051.
The gross estate sweeps up the value of any property in which a
decedent had an interest at the time of his death. I.R.C. § 2033.
Allowable deductions include (1) the amounts of any bequests, legacies,
devises, or transfers for certain recognized charitable purposes, I.R.C.
§ 2055, and (2) the value of property passing from a decedent to her
surviving spouse, L.R.C. § 2056; see also Estate of Anenberg v.
Commissioner, 162 T.C. 199, 206 (2024) (“The marital deduction does
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[*6] not eliminate or reduce the tax on the transfer of marital assets out
of the marital unit, but instead permits deferral until the death of or gift
by the surviving spouse.”).

B. Unified Credit
1. General Structure

Section 2010 provides a “unified credit against estate tax,” which
effectively reduces the value of the gross estate for the purpose of
calculating the tax. See Estate of Sower, 149 T.C. at 284. This credit is
equal to the sum of the basic exclusion amount (i.e., $11,180,000 for
2018) and, in the case of a surviving spouse, the DSUE amount. I.R.C.
§ 2010(c)(2). The DSUE amount is the lesser of the basic exclusion
amount or “the excess of—(1) the applicable exclusion amount of the last
such deceased spouse of such surviving spouse, over (i1) the amount with
respect to which the tentative tax is determined under section 2001(b)(1)
on the estate of such deceased spouse.” I.R.C. § 2010(c)(4).

The unified credit thus is constructed so that a marital unit can
benefit from each spouse’s basic exclusion amount to the fullest extent
possible. The later deceased spouse’s estate can reduce its taxable estate
both by the basic exclusion amount applicable to that estate and by any
amount left over from the application of the basic exclusion amount to
the estate of the predeceased spouse. I.R.C. §§ 2010(c)(5)(A), 2001(b).

2. DSUE Election

Section 2010(c)(5)(A) provides that a DSUE amount may not be
claimed by a surviving spouse unless (1) “the executor of the estate of
the deceased spouse files an estate tax return on which such amount is
computed,” (2) that executor makes an election on the deceased spouse’s
estate tax return, and (3) such return is timely filed. The parties do not
dispute the first two requirements, leaving open only the timeliness of
Fay’s Return.

Generally, “the due date of an estate tax return required to elect
portability 1s nine months after the decedent’s date of death or the last
day of the period covered by an extension (if an extension of time for
filing has been obtained).” Treas. Reg. § 20.2010-2(a)(1). As relevant
here, the IRS offered an additional safe harbor, providing that “a
complete and properly prepared” estate tax return would be considered
timely if filed “on or before the later of January 2, 2018, or the second
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[*7] annual anniversary of the decedent’s date of death.” Rev. Proc.
2017-34, § 4.01(1), 4.02, 2017-26 I.R.B. at 1284.

A return is considered “complete and properly prepared if it is
prepared in accordance with [Treasury Regulation] § 20.2010-2(a)(7).”
Id. § 4.01(1). For its part, Treasury Regulation § 20.2010-2(a)(7)(1) pins
the meaning of “complete and properly prepared” to (1) compliance with
“the instructions issued for the estate tax return (Instructions for
Form 706)” and (2) satisfaction of “the requirements of [Treasury
Regulation] §§ 20.6018-2, 20.6018-3, and 20.6018-4.” Both parties focus
on the former requirement.

Form 706 includes various schedules related to different types of
property: real estate (Schedule A); stock and bonds (Schedule B);
mortgages, notes, and cash (Schedule C); insurance on the decedent’s
life (Schedule D); jointly owned property (Schedule E); and other
miscellaneous property (Schedule F). Each schedule requires a listing
of properties that fit within the subject matter of the schedule, as well
as, Inter alia, its value at the date of the decedent’s death. The
instructions to the respective schedules direct an executor to complete
the schedule, offering concrete directions how to do so. The Schedule B
instructions explain how to value an interest in a closely held
corporation, while the Schedule E instructions explain how to value
jointly owned properties in various circumstances.

Treasury Regulation § 20.2010-2(a)(7)(11) establishes a “special
rule” for marital or charitable deduction property where the estate is not
required to file a return under section 6018(a). In such a case, the
executor 1s not required to report the value of such property but “only
the description, ownership, and/or beneficiary of such property, along
with all other information necessary to establish the right of the estate
to the deduction.” Id. In essence, Treasury Regulation § 20.2010-
2(a)(7)(11) relaxes the reporting requirements governing valuation of
property that will ultimately be deducted from the value of the gross
estate by means of sections 2055 and 2056 in the case of a return being
filed solely to elect portability.

What the Treasury Regulations give, however, they take away in
four specified circumstances. As relevant here, relaxed reporting does
not apply to marital or charitable deduction property if “[t]he value of
such property relates to, affects, or is needed to determine, the value
passing from the decedent to a recipient other than the recipient of the
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[*8] marital or charitable deduction property.” Treas. Reg. § 20.2010-
2(a)(Na)A)(D).

Treasury Regulation § 20.2010-2(a)(7)(11)(C), example 3, shows
the mechanics. This example posits a hypothetical will “provid[ing] that
50 percent of the property passing under the terms of H’s will is to be
paid to a marital trust for W and 50 percent is to be paid to a trust for
W and their descendants.” Id. The example concludes that the general
return requirements apply because the “amount passing to the non-
marital trust cannot be verified without knowledge of the full value of
the property passing under the will.” Id. “Therefore, the value of the
property of the marital trust relates to or affects the value passing to the
trust for W and the descendants of H and W.” Id.

III. Analysis
A. Improper Election
1. Section 2010(c)(5)(A)

Fay’s Return failed to make a proper portability election under
section 2010(c)(5)(A). According to that provision, “[n]o election may be
made . . . if [the relevant] return is filed after the time prescribed by law
(including extensions) for filing such return.” See also Treas. Reg.
§ 20.2010-2(a)(1) (“[T]he due date of an estate tax return required to
elect portability is nine months after the decedent’s date of death or the
last day of the period covered by an extension (if an extension of time for
filing has been obtained).”). In this case, Mrs. Rowland died on April 8,
2016, and it is undisputed that her executor did not file Fay’s Return by
the extended deadline of July 8, 2017. Thus, Fay’s Return was ineligible
for the election under section 2010(c)(5)(A).

2. Rev. Proc. 2017-34

Fay’s Return likewise does not qualify for the safe harbor
embodied in Rev. Proc. 2017-34. As an initial matter, the filing of Fay’s
Return on January 2, 2018, complies with the requirement that the
return be filed “on or before the later of January 2, 2018, or the second
annual anniversary of the decedent’s date of death.” See Rev. Proc.
2017-34, § 4.01(1).

Although Fay’s Return clears the first hurdle for relief, it crashes
into the next, 1.e., a “complete and properly prepared” return prepared
in accordance with Treasury Regulation § 20.2010-2(a)(7). See Rev.
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[*9] Proc. 2017-34, § 4.01(1). Fay’s Return did not provide valuation
information regarding each of the interests in property reported on the
various schedules. These omissions contravene the Form 706
mstructions, which Treasury Regulation § 20.2010-2(a)(7)(1) treats as
necessary for a complete and properly prepared return.

Nor can Fay’s Return shelter under the special rule set forth in
Treasury Regulation § 20.2010-2(a)(7)(i1). This rule relaxes valuation
reporting requirements, but with respect to only marital and charitable
deduction property. Id. At best, it would allow Fay’s Estate to estimate
the value of only certain assets and does not obviate the need to comply
with the detailed reporting requirements for assets that did not pass to
either Mr. Rowland or charity.

Fay’s Return makes no attempt to identify and distinguish
marital and charitable deduction property and instead incorrectly
applies the relaxed treatment across the board. Specifically, it reports
(on Part 5 — Recapitulation) a value of “$0” for each category of property
listed on the various schedules and a total value of $3 million on the
entry for “Estimated value of assets subject to the special rule of Reg.
section 20.20210-2T(a)(7)(11).” The relevant instruction confirms that
such treatment is reserved only for “the estimated value of the assets
subject to the special rule,” i.e., marital and charitable deduction
property. (Emphasis added.) As Fay’s Estate plainly contains property
that did not pass to Mr. Rowland or charity, Fay’s Return failed to
satisfy the applicable regulation (and instructions) as to the nonmarital
and charitable deduction property. It thus was not complete and
properly prepared.

Fay’s Return also erred in applying the relaxed reporting
requirements to the marital and charitable deduction property of Fay’s
Estate. The loosened reporting standard “does not apply” where the
“value of such property relates to, affects, or is needed to determine, the
value passing from the decedent to a recipient other than the recipient
of the marital or charitable deduction property.” Treas. Reg. § 20.2010-
2(a)(7)(11)(A)(I). The Trust Agreement provides for a distribution of 20%
of the trust estate to a charitable family foundation and “such amount
... as when added to property to [Mr. Rowland] under my Last Will and
Testament . . . will be equal to one-fourth of my gross estate,” defined to
mean “all property included in my gross estate for federal estate tax
purposes.” The Trust Agreement further states that the residue of the
trust would be distributed to trusts for various grandchildren. Plainly,
the value of the property passing to the family charitable foundation and
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[*10] Mr. Rowland “relates to, affects, or is needed to determine” the
value passing to the trusts for Mrs. Rowland’s grandchildren. Relaxed
reporting does not apply.

In summary, Fay’s Return was not entitled to estimate the gross
value of Fay’s Estate but instead was required to provide specific
valuation information for each property interest listed in the schedules.
Fay’s Return thus did not constitute a complete and properly prepared
return eligible for the Rev. Proc. 2017-34 safe harbor.

B. Arguments of Billy’s Estate

Billy’s Estate searches for a way around the result compelled by
Rev. Proc. 2017-34 and Treasury Regulation § 20.2010-2(a)(7), but to no
avail.

1. Substantial Compliance

Billy’s Estate argues that Fay’s Return substantially complied
with the requirements to make a valid DSUE election by filing an estate
tax return that “report[ed] the information necessary to determine that
no estate tax is due and estate tax exemption remains available.”
According to Billy’s Estate, the Treasury Regulations and the Form 706
Iinstructions were unclear at best and that any errors on Fay’s Return
do not defeat the validity of the return or the DSUE election. Billy’s
Estate concludes that the IRS suffered no harm because Fay’s Return
reported the DSUE amount, component gross estate, amount
distributed to each beneficiary, and total deductions, which “should have
been sufficient for [the IRS] to verify the DSUE amount.”

“The Commissioner may insist that taxpayers strictly comply
with regulatory requirements, but in certain circumstances we have
held that regulatory requirements can be satisfied by substantial
compliance.” Schlapfer v. Commissioner, T.C. Memo. 2023-65, at *14
(citing Am. Air Filter Co. v. Commissioner, 81 T.C. 709, 719 (1983)). We
previously have applied the doctrine of substantial compliance to
regulations and other IRS guidance, including revenue procedures.
Dengin v. Commissioner, T.C. Memo. 2023-31, at *15; see also, e.g., Coca-
Cola Co. & Subs. v. Commissioner, 155 T.C. 145, 287 (2020). We have
cautioned, however, that “the substantial compliance doctrine should
not be liberally applied.” Alli v. Commissioner, T.C. Memo. 2014-15,
at *54.
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[*11] Before beginning our analysis, we note that the substantial
compliance regime does not neatly map onto the safe harbor provision
here. Rev. Proc. 2017-34 does not set forth requirements for the DSUE
election required by section 2010(c)(5)(A). It instead represents an act
of administrative discretion that deems timely those filed estate tax
returns that would otherwise be unable to make the DSUE election
without the grant of a discretionary extension under Treasury
Regulation § 301.9100-3. See Rev. Proc. 2017-34, § 2.02, 2017-26 I.R.B.
at 1282; c¢f. Vennes v. Commissioner, T.C. Memo. 2021-93, at *44-45;
Giambrone v. Commissioner, T.C. Memo. 2020-145, at *11 (describing
another safe harbor as “an exercise of administrative discretion on the
part of the IRS, offering beneficial treatment for categories of theft losses
meeting certain well-defined conditions”). Although the revenue
procedure pins its relief to the “complete and properly prepared” return
requirements of Treasury Regulation § 20.2010-2(a)(7), see Rev. Proc.
2017-34, §4.01, compliance with the regulatory requirements in this
context unlocks discretionary administrative relief. We are hard-
pressed to say that Fay’s Estate can “gain the benefit of [the safe harbor]
without adhering to the conditions the IRS imposed.” See Giambrone,
T.C. Memo. 2020-145, at *11; Hawse v. Commissioner, T.C. Memo. 2015-
99, at *23 (“|P]Jresuming [the Commissioner’s] consent when a
taxpayer’s request varies from [the] terms [of the applicable revenue
procedure] would be antithetical to the concept of discretion . . ..”).

We need not resolve here, however, whether the doctrine of
substantial compliance is ever available for making a valid DSUE
election.¢ Even assuming arguendo that the doctrine of substantial

6 To be clear, the applicability of the doctrine of substantial compliance
generally would require us to determine that the reporting requirements enshrined in
Treasury Regulation § 20.2010-2(a)(7) did not relate to the substance or essence of the
statute. See Bond v. Commissioner, 100 T.C. 32, 41 (1993); see also Estate of
Chamberlain v. Commissioner, T.C. Memo. 1999-181, 1999 WL 349350, at *12
(“IT)here is no defense of substantial compliance for failure to comply with the essential
requirements of the governing statute [or] ... if to [apply substantial compliance]
would defeat the policies of the underlying statutory provisions.”), aff'd, 9 F. App’x 713
(9th Cir. 2001). Given our conclusion that Fay’s Return did not substantially comply
with the governing requirements, we need not (and accordingly will not) resolve this
issue. See, e.g., Stromme v. Commissioner, 138 T.C. 213, 218 n.8 (201






























Susan K. Dromsky-Reed
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Trusts and Estates, Tax, Family Law Services

973.403.3146 - 973.618.5546 Fax
sdromsky-reed@bracheichler.com
Co-Chair, Trusts and Estates

Susan Dromsky-Reed helps families and individuals create plans which can simply
and easily transfer assets to their heirs, while taking into consideration necessary
income, estate, and inheritance tax planning. Her goalis to provide peace of mind and to
promote family harmony, during the planning process and during estate administration. As
part of her practice, she provides individuals and families with planning and tax advice
regarding spousal, intergenerational, and business succession; charitable planning; life
insurance planning; and preparation of prenuptial agreements. She assists individuals in
creating wills, irrevocable trusts, and living revocable trusts. She also helps clients draft
and understand financial powers of attorney, living wills, and health care agent
designations.

Susan works with her clients to implement sophisticated trust structures and gifting
techniques, and provides fiduciary advice for ongoing trust management. She routinely


tel:973.403.3146
mailto:sdromsky-reed@bracheichler.com

assists clients with complex estate administration. She also counsels business owners on
the best method and structure to transition a business to the next generation. In addition,
Susan’s practice also includes providing advice to nonprofit entities, including formation
and management of charitable trusts and private foundations, and ensuring that her clients
understand the complex nonprofit rules and regulations.

In 2019, Susan was elected to the Brach Eichler Executive Committee.
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PROFESSIONAL ACTIVITIES

President and Member of Board of Directors, Executive Women of New Jersey, 2025
Fellow, American College of Trust and Estate Counsel, 2015
Member, American Bar Association

Chair for Trusts and Estates Legislation, New Jersey State Bar Association’s Real
Property Trust & Estate Law Section Board of Consultors, 2025

Trustee, Essex County Estate Planning Council

Author, New Jersey inheritance and estate tax for the New Jersey Tax Handbook,
published by American Lawyer Media

Co-Author, New Jersey Tax Handbook 2023, published by New Jersey Law Journal
(November 28, 2022)

Law Clerk, Honorable Robert J. Passero (Ret.), Superior Court of New Jersey, Passaic
County, Family Part
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Tel: (973) 302-9506
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Allison Clayton practices in the Trusts & Estates Practice Group, where she counsels clients regarding all aspects of their personal

lifetime and testamentary wealth transfer planning.

She has extensive experience preparing complex instruments for high net worth clients to implement their estate planning strategies while minimizing

transfer taxes, including wills, revocable trusts, insurance trusts, grantor retained annuity trusts and dynasty trusts.

In addition, Allison counsels executors and trustees regarding their fiduciary obligations when administering estates and trusts. She guides fiduciaries
through all aspects of estate and trust administration, including the probate process, the preparation of federal and state estate tax returns, fiduciary income
tax returns and formal and informal accountings, and federal and state estate tax audits.

Allison also helps clients fulfill their charitable goals through the creation of donor advised funds, charitable split-interest trusts or charitable foundations.
For clients who create public charities or private charitable foundations, she prepares applications for tax exempt status and counsels the clients regarding
their ongoing tax compliance, grant-making and operational requirements, as well as the dissolution process.

Allison is a past Chair of the Real Property, Trust and Estate Law Section of the New Jersey State Bar Association.

Prior to joining Sherman Atlas, Allison was an associate in the Trusts & Estates Practice Group of Katten Muchin Rosenman LLP in New York City. She

was also previously an associate in the Trusts & Estates Practice Group of Lowenstein Sandler LLP.
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Adam is Co-Chair of our Taxation & Wealth Planning Department. He is a seasoned tax attorney who serves as a trusted legal
adviser to clients interested in wealth planning.

He focuses his practice on:

*  sophisticated estate planning

« estate and trust administration

« federal estate, gift and income taxation

*  living trusts

»  tax matters of nonprofit organizations and charitable planning
*  business succession planning

*  Taxation & Wealth Planning

*  Federal Estate & Gift Tax Planning
*  Trust & Estate Law & Administration
*  Business Succession Planning

*  Private Companies

»  Business Taxation

Adam was a partner at the firm of Deener, Hirsch & Shramenko, P.C. prior to joining Fox Rothschild and was previously
associated with Kirkland and Ellis, LLP and Loeb, Block & Partners in New York, New York.

A frequent author and lecturer, Adam has contributed to numerous articles on tax law and is a co-author of the Fourth Edition
of Estate Planning Strategist, a treatise published by the New Jersey Institute for Continuing Legal Education. In addition, he
lectures throughout New Jersey and New York to public and private organizations on topics related to estate planning and
administration.



*  New Jersey
*«  New York

*  University of Pennsylvania Law School (J.D., 1998)
*  University of Virginia (B.S., 1995)

*  American Bar Association

* New York State Bar Association

*  New Jersey State Bar Association (Board of Consultors of the Real Property, Trust & Estate Law Section)
»  Estate Planning Council of Northern New Jersey

»  Society of Financial Service Professionals

American College of Trust and Estate Counsel (ACTEC) - Fellow

*  Selected to the "Super Lawyers - Rising Stars" list for Estate Planning & Probate in New Jersey (2010, 2012, 2013)
This award is conferred by Thomson Reuters. A description of the selection methodology is available here. No aspect of
this advertisement has been approved by the Supreme Court of New Jersey.
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March 28, 2020
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March 27, 2020
CARES Act Provides Relief With Respect to Taxpayers’ Retirement Assets

March 23, 2020
Important Limits on IRS Tax Deadline Extension
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New Tax Regulations Will Impact High-Net-Worth Estate Planning
Taxation and Wealth Planning Alert
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New Jersey Law Center

May 16, 2024
Estate Administration 101
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November 14, 2023
Recent Developments in Federal Estate and Gift Tax — NJ Probate Symposium
New Jersey Law Center
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Introduction to Estate Planning
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March 21, 2023
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March 21, 2022
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January 30, 2019
Estate Planning 101: From Client Intake to the Final Plan
New Jersey Law Center, New Brunswick, New Jersey

November 28, 2018
New Jersey Estate Planning
New York, New York

September 27, 2018
New Jersey Inheritance Tax
Mayfair Farms, West Orange, New Jersey

May 16, 2018
Estate Administration
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December 6, 2017
New Jersey Estate Planning
New York, New York
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KULZER & DIPADOVA, P.A.
- ATTORNEYS AT LAW

Contact

. 856.874.7127

¥ gah@kulzerdipadova.com

Practice Areas
Estate Planning

Estate Litigation

Estate & Trust Administration
Business Transactions

Business Tax Planning & Compliance
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Shareholder

Mr. Henkel is a shareholder in the firm Kulzer & DiPadova and earned his J.D. degree at Rutgers

University School of Law, where he graduated with honors and was awarded the Prentice Hall Awa

outstanding performance in the area of taxation. He earned his LL.M. in Taxation at New York Unive

Mr. Henkel has been honored with many prestigious awards:

2022: Mordecai Gerson Meritorious Service Award, from the Philadelphia Estate Planning Cou

2018: Qutstanding Service Award from the Taxation Section of the New Jersey State Bar
Association;

2016: Distinguished Legislative Service Award from the New Jersey State Bar Association for years
of concentrated effort on the Uniform Trust Code;

2015: Dorothy G. Black Award from the Real Property, Trust and Estate Law Section of the New
Jersey State Bar Association for outstanding service;

2009: Alfred C. Clapp Award from the New Jersey Continuing Institute for Legal Education for
excellence in continuing legal education; and

2005: Founders Award for Lifetime Achievement from the Estate and Financial Planning Council of
Southern New Jersey.

Mr. Henkel is the author of New Jersey Estate Planning Manual: Theory, Practice & Forms - 2007 (with

Steven K. Mignogna and Gerard G. Brew). He was an editor and a contributing author and editor of New
Jersey Estate and Trust Litigation: 3rd Edition - 2020 (by Steven K. Mignogna) and New Jersey Probate
Procedures Manual: 2nd edition - 2021 (by Gerard G. Brew) all published by the New Jersey Institute for
Continuing Legal Education (available at www.NJICLE.com). He was one of the key principals on the
NJ Bar Association committee to conform the UTC, as adopted by the Uniform Law Commission to New
Jersey law.

Mr. Henkel is a Fellow of the American College of Trust and Estate Counsel. He was a member of the
Board of Directors of the Philadelphia Estate Planning Council from 2014 to 2022 and is Chair of its
Ethics Committee. He is a Past Chair of the Real Property, Trust and Estate Law Section and is Past
Chair of the Taxation Section of the New Jersey State Bar Association. He

was the Chair of the CLE Advisory Committee of the New Jersey State Bar Association, but remains a

member. He is also a member of the American Bar Association, the New Jersey Bar Association, and the

Camden County Bar Association. Mr. Henkel was a Trustee of the Camden County Bar Association from
2000-2006 and is currently Co-Chair of the Probate and Trust Committee of the Camden County Bar
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Association. He is a Past President of the Estate and Financial Planning Council of Southern New
Jersey, Inc.

In addition to being an attorney, Mr. Henkel is a Certified Public Accountant and a member of the New
Jersey Society of Certified Public Accountants and the American Institute of Certified Public
Accountants. Mr. Henkel was on the Board of the Southwest Jersey Chapter of the NJSCPA and during
2001-2002, he served as president.

Mr. Henkel was named a Super Lawyer in New Jersey from 2005- 2024 and for many years was
distinguished as one of the 100 Top Super Lawyers in New Jersey. Mr. Henkel was named to “Best
Lawyers in America” from 2007- 2024. He has been designated as an Accredited Estate Planner by the
National Association of Estate Planning Councils in 2006.

Mr. Henkel was an Assistant Professor of Tax Law at Rutgers University School of Law. He was a member
of the Rutgers Law Journal, has published articles in national tax journals and has lectured extensively
to groups of lawyers, accountants and estate planners. Mr. Henkel is admitted to practice before the
United States Tax Court and is a member of the Bars of the State of New Jersey and the Commonwealth
of Pennsylvania. His particular areas of expertise include complex estate planning, tax-exempt
organizations and Probate, Trust and Estate Law.

Admissions

New Jersey, 1985
Pennsylvania, 1985

Education

Rutgers University, J.D., with honors, 1985
New York University, LL.M., in Taxation, 1988
Rider College,B.S., magna cum laude, 1980
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Abbey M. Horwitz

Special Counsel | Newark | 973.639.2091
ahorwitz@mccarter.com

Trusts, Estates & Private Clients | Tax & Employee Benefits

Abbey Horwitz assists individuals and families with estate and tax planning, including
arrangements for family members with disabilities, trust and estate administration, and
guardianship matters. Abbey is experienced in preparing both simple and complex
estate plans for her clients to ensure their assets are distributed according to their
wishes, counseling individuals and families regarding estate, gift and generation-skipping
transfer tax considerations, and advising clients on business succession issues.

As a parent of a child with special needs, Abbey is uniquely qualified to relate to, and
advise clients on, planning for the special needs child. She prepares special needs trusts
and other estate planning documents to assist clients with establishing the foundation for
their children’s futures. Abbey also represents families in guardianship proceedings for
their special needs children.

Abbey'’s practice also includes working with fiduciaries in connection with estate and
trust administration from commencement to completion, including the preparation of
estate and trust accountings, estate and inheritance tax returns, and releases and
waivers for distributions from estates and trusts, as well as handling estate and
inheritance tax audits.

In addition, she advises clients on succession issues for their family businesses often
assisting with the formation of corporations and limited liability companies, as well as the
preparation of corporate governance documents. Abbey also assists clients with gifting
and sales of business interests, including the preparation of shareholder agreements
and corporate transfer documents.

Education

New York Law School, JD, 2006

Villanova University, LLM in Taxation, 2018
Washington University in St. Louis, BA, 2000
Bar Admissions

New Jersey

New York

Court Admissions

U.S. District Court, District of New Jersey
Memberships and Certifications

Greater Middlesex/Somerset Estate Planning Council
Trustee and Vice President
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Mid-Atlantic Fellows Institute of the American College of Trust and Estate Counsel
(ACTEC)
Fellow, Graduate of Class IV

New Jersey State Bar Association
Board of Consultors, Real Property, Trust and Estate Law Section

New York State Bar Association
Trusts & Estates Law Section

P.G. Chambers School Board
Trustee

Articles

Closing the Gap: New Jersey’s New Guardianship Law Smooths the Path to Adulthood
for Vulnerable Youth, NJ Law Journal, 2.12.2026

Speaking Engagements

Estate Planning and Administration Summer Institute: Part 1, NJICLE’s Estate Planning
Summer Institute, 7.9.2025

A Deeper Dive Into New Jersey Estate Planning and Estate and Gift Tax Update, New
Jersey State Bar Association, 5.15.2025

Estate Administration 101, New Jersey State Bar Association, 5.16.2024

Webinars

Gifts by Business Owners: Great to GRAT & IDing When To IDGT, New Jersey State
Bar Association, 4.16.2025

Year-End Estate Planning in Uncertain Times, New Jersey State Bar Association,
12.13.2024
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CHRISTINE PRONEK, ceaust

Principal | 732-667-8976 | cpronek@wgcpas.com
www.linkedin.com/in/christine-g-pronek-cpa-mst-89161013/

Christine, Co-Practice Leader of the firm'’s Trusts & Estates practice, began
her accounting career in 1998 following a valuable three-year tenure as a
Revenue Agent at the Internal Revenue Service —an experience that

provided her with exceptional tax training. Joining Withum that same year,
she became an integral part of their tax department, where her expertise

extended to various tax return categories, including business, individual,

PRACTICE AREAS payroll, sales tax, and not-for-profit.

- Trusts & Estates

During her time at Withum, Christine delved into trust/estate/gift tax work,

- Tax Services eventually honing her specialization in this area when she transitioned
to EisnerAmper (formerly Amper, Politziner & Mattia) in 2005. This move
LICENSES & marked her formal commmitment to specializing in trust and estate.
CERTIFICATIONS Subsequently, she further expanded her career by joining FMRTL in 2010,

which later merged with PKF O'Connor Davies in 2014.

CPA License: New Jersey Throughout her professional journey, Christine maintained her focus on
trust/estate/gift work, and by 2019, she had ascended to the role of Partner-
in-Charge of the Trust and Estate Department at PKF O'Connor Davies.
Her expertise covered a spectrum of clients, ranging from moderate to
ultra-high-net-worth, and spanned both domestic and international trust
and estate matters.

PROFESSIONAL AFFILIATIONS & CIVIC ACHIEVEMENTS

Member of the New Jersey Society of Certified Public Accountants (NJCPA)
Member of the American Institute of Certified Public Accountants (AICPA)
Member of Mercer County Estate Planning Council

Member of Executive Women of New Jersey (EWNJ)

Former NJCPA Board of Trustees member

Former NJCPA Scholarship Committee Member

Former Officer of the Central Jersey Estate Planning Council

EDUCATION

Christine graduated with a Bachelor of Science in Accounting from Quinnipiac University and earned a
Masters of Science in Taxation from Fairleigh Dickinson University. She continues her education through
regular continuing professional education (CPE) and educational seminars.

NEW YORK, NY | EAST BRUNSWICK, NJ
212.247.9000 | WGCPAS.COM



	adam-m-grenker.pdf
	Services
	Before Fox Rothschild
	Beyond Fox Rothschild
	Bar Admissions
	Education
	Memberships
	Honors & Awards


