
Deference Isn't Dead: NJ's Environmental Justice Rules 

In its 2024 decision in Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024), the 
United States Supreme Court overruled the principle of "Chevron deference" that had been 
established four decades prior. Many observers predicted this ruling signaled the beginning 
of the end of deference to agency rulemaking, including environmental agencies. However, 
the Appellate Division of New Jersey recently signaled that the reports of the demise of 
agency deference may have been greatly exaggerated. On January 5, 2026, New Jersey's 
Appellate Division, in its decision in IN THE MATTER OF THE ADOPTION OF N.J.A.C. 7:1C., 
A-2936-22, A-2959-22, upheld the New Jersey Department of Environmental Protection's 
adoption of its Environmental Justice rules and regulations at N.J.A.C. 7:1C, which 
implement New Jersey's Environmental Justice Law, N.J.S.A. 13:1D-157 to -161. In so 
upholding, New Jersey's Appellate Division appears to have conducted its administrative 
law analysis unconstrained by the Loper decision. This decision is considered a win for 
New Jersey's low-income communities and communities of color, as a stated purpose of 
the EJ Rules is to "correct [the] historical injustice" of "New Jersey's low-income 
communities and communities of color hav[ing] been subject to a disproportionately high 
number of environmental and public health stressors..." This panel will explore the bases 
for EJ Rules, how those Rules are expected to impact life in overburdened communities, 
how and when they are applied, and how the foundations for rulemaking affected the 
Appellate Decision's analysis of agency deference. 

 



On Jan. 5, 2026, the New Jersey 
Appellate Division affirmed 
the New Jersey Department 
of Environmental Protection’s 
(NJDEP) sweeping environmental 

justice regulations. In the Matter of New Jersey 
Department of Environmental Protection’s April 
17, 2023, 55 N.J.R. 661(b) “Environmental 
Justice Rules,” Adopted Amendments N.J.A.C. 
7:1C, No. A-2936-22 (N.J. Super. Ct. App. Div. 
Jan. 5, 2026). The regulations were challenged 
by the New Jersey Chapter of the Institute of 
Scrap Recycling Industries and the Engineers 
Labor Employer Cooperative of Operating 
Engineers Local 825.

The issue of deference to agency action was 
a significant part of the appellate division’s 
opinion. As discussed below, the opinion 
seems to be an indication that deference to 
state agency action in New Jersey remains 
strong in the face of recent developments 
under federal law.

Environmental justice has become an 
increasingly important topic in recent years. 
The New Jersey Legislature first enacted the 
Environmental Justice Law (the EJ Law) in 
2020. The purpose of the EJ Law is to “correct 
[the] historical injustice” of “New Jersey’s low-

income communities and communities of color 
hav[ing] been subject to a disproportionately 
high number of environmental and public health 
stressors[.]” N.J.S.A. 13:1D-157. In furtherance 
of its stated purpose, the EJ Law declared that 
“the State’s overburdened communities must 
have a meaningful opportunity to participate 
in any decision to allow in such communities 
certain types of facilities which, by the nature 
of their activity, have the potential to increase 
environmental and public health stressors[.]”

In order to accomplish its purpose, the EJ Law 
supplements existing environmental permitting 
procedures and requires certain facilities 
seeking approvals under environmental laws 
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for building new facilities, expanding existing 
facilities, or renewing an existing facility’s 
major source permit to prepare and submit an 
environmental justice impact statement. The 
environmental justice impact statement requires 
an applicant to identify and analyze a number 
of enumerated factors, hold public hearings, 
and propose feasible measures to avoid the 
facility contributing to public health stressors or 
impacts on overburdened communities.

The EJ Law further provides that NJDEP 
“shall adopt … rules and regulations to 
implement the provisions of [the EJ Law].” 
N.J.S.A. 13:1D-161(a). The EJ Law further 
provides that NJDEP “may issue a technical 
guidance for compliance with this [A]ct, which 
the [DEP] shall publish on its Internet website,” 
N.J.S.A. 13:1D-161(b), and that NJDEP “shall 
publish and maintain on its Internet website a 
list of overburdened communities in the State” 
and “shall update the list of overburdened 
communities at least once every two years,” 
N.J.S.A. 13:1D-159.

To that end, NJDEP spent the better part 
of two years developing the environmental 
justice rules (the EJ Rules). The EJ Rules 
were first proposed in June 2022 with an 
extended public comment period and were 
the subject of nearly 500 written comments 
and five public hearings. After going through 
the required process, including issuance of an 
extensive response to public comments, the 
EJ Rules became effective on April 17, 2023. 
NJDEP also released its environmental justice 
mapping, assessment, and protection mapping 
tool, which depicted overburdened community 
locations and facilities subject to the EJ Law.

The New Jersey Chapter of the Institute 
of Scrap Recycling Industries Inc. and the 
Engineers Labor Employer Cooperative of 

Operating Engineers Local 825 challenged 
NJDEP’s adoption of the EJ Rules on a number 
of bases, including that NJDEP acted in an 
arbitrary and capricious or ultra vires manner 
and violated the New Jersey Administrative 
Procedure Act (N.J. APA).

In its opinion, the New Jersey Appellate 
Division undertook a thorough review of 
deference to agency action under New Jersey 
law. This is notable because the issue of 
deference to federal agencies has been a topic 
of significant interest since the U.S. Supreme 
Court’s decision in Loper Bright Enterprises v. 
Raimondo, 603 U.S. 369 (2024).

In June 2024, the U.S. Supreme Court issued its 
highly anticipated and consequential decision 
in Loper Bright, eliminating the decades-old 
Chevron deference standard.

The Chevron doctrine, which was established 
by the U.S. Supreme Court in the 1984 case 
Chevron v. Natural Resources Defense Council, 
instructed federal courts to defer to and 
uphold an administrative agency’s reasonable 
interpretation of ambiguous and open-ended 
statutory language, even if the court would have 
read the statute differently. In Loper Bright, the 
court leaned in on the issue and held that the 
Chevron doctrine was improper and in conflict 
with the language of the Federal Administrative 
Procedure Act (Federal APA) insofar as it 
deprived the judiciary of its traditional role in 
deciding matters of law.

Prior to the Loper Bright decision, New Jersey 
was one of several states that, similar to 
Chevron, applies substantial deference to 
agency actions and interpretations of law. While 
the Loper Bright decision was facially limited to 
federal matters, there was a question whether 
it would impact New Jersey courts’ deference 
to state agency actions. That is particularly 
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true with regard to the recent challenge to the 
EJ Rules because the challengers argued that 
NJDEP violated the New Jersey APA, albeit in a 
different context than the Federal APA that was 
central to the Loper Bright decision.

While the challengers argued that the relevant 
language and definitions in the EJ Law are 
unambiguous, the case presented the latest 
opportunity for the appellate division to at 
least touch upon Loper Bright and its potential 
impact on New Jersey courts’ deference to 
state agency action. However, the opinion 
contained more than six pages on deference 
to state agency action under New Jersey law 
without a single mention of Loper Bright.

In the opinion, the appellate division 
reinforced that in New Jersey an agency’s 
action should be afforded “great deference” 
with respect to its “interpretation of statutes 
within its scope of authority and its adoption 
of rules implementing” them. N.J. Ass’n of 
Sch. Adm’rs v. Schundler, 211 N.J. 535, 549 
(2012). Relevant to the challenge to the EJ 
Rules, the court further stated that New Jersey 
courts “extend substantial deference to an 
agency’s interpretation of its own regulations, 
reasoning that ‘the agency that drafted and 
promulgated the rule should know the meaning 
of that rule.’” In re Orban/Square Props., 461 
N.J. Super. 57, 72 (App. Div. 2019) (quoting 
In re Freshwater Wetlands Gen. Permit No. 16, 
379 N.J. Super. 331, 341-42 (App. Div. 2005)). 
Judicial deference is especially appropriate 

“when the case involves the construction of a 
new statute by its implementing agency.” In re 
Adoption of N.J.A.C. 7:26B, 128 N.J. 442, 451-
52 (1992) (quoting In re Freshwater Wetlands 
Prot. Act Rules, N.J.A.C. 7:7A-1.1 et seq., 238 
N.J. Super. 516, 527 (App. Div. 1989)).

Applying these standards, the appellate 
division deferred to NJDEP’s reasoning on 
all of the challenged issues and affirmed the 
EJ Rules in their entirety. The court deferred 
heavily to NJDEP’s reasoning set out in its 
responses to public comments and held that 
the challenged aspects of the EJ Rules were 
not arbitrary, capricious, or ultra vires. Rather, 
the court found the EJ Rules consistent with 
the legislature’s intent behind the EJ Law 
to correct historic injustice in overburdened 
communities through reducing environmental 
and public health stressors.

While challenges to state agency deference 
are likely to continue in New Jersey following the 
Loper Bright decision, the appellate division has 
thus far remained committed to New Jersey’s 
long-standing practice of affording substantial 
deference to agency actions and interpretations 
of statutes and regulations. This decision is in 
line with other New Jersey decisions that have 
declined to apply to Loper Bright decision to 
agency deference within the state.

Carlos Bollar, Charles Dennen, and Thomas 
Tyrrell are attorneys in Archer & Greiner’s 
Environmental Law Group in Voorhees.
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Fulfilling the Promise  
of the Civil Rights Movement 
with Environmental Justice 

14  NEW JERSEY LAWYER |  JUNE 2022 NJSBA.COM

THOMAS PROL is a former president of the 
New Jersey State Bar Association and an 
environmental lawyer with Sills Cummis 
& Gross P.C. in Newark. He resides in 
Asbury Park.

By Thomas Prol 

New Jersey Gov. Phil Murphy’s April 20, 2018, Executive Order 
(EO) 23 set in motion one of the most far-reaching undertakings 
in his ambitious environmental agenda for the Garden State: 
implementing “Environmental Justice.” In EO 23, Murphy stat-
ed that he was “strongly committed to leading an administra-
tion that ensures all New Jersey residents…are able to live and 
work in a healthy and clean environment, and have equal access 
to clean energy resources and other public programs…”1 



Harking back to President Bill Clin-
ton’s Feb. 11, 1994, Executive Order 
12898 entitled, “Federal Actions To 
Address Environmental Justice in Minor-
ity Populations and Low-Income Popula-
tions,”2 Murphy’s EO 23 gave pointed 
instruction to the New Jersey Depart-
ment of Environmental Protection 
(NJDEP or Department) to undertake 
specific tasks and “take the lead in devel-
oping guidance for all [New Jersey] Exec-
utive branch departments and agencies 
for the consideration of Environmental 
Justice in implementing their statutory 
and regulatory responsibilities.”3 The 
gubernatorial directive mandated the 
insertion of “the issue of Environmental 
Justice [to] make evaluations and assess-
ments in accordance with [NJDEP] guid-
ance, in all Executive Branch actions.”4 

The Evolution of Environmental 
Justice  

The interconnection of environmen-
tal degradation and poverty is not a new 
concept, having developed centuries ago 
in the industrialization era and eventual-
ly becoming so prominent in popular 
culture that it was the theme of the 1941 
Best Picture Oscar® winner, “How Green 
Was My Valley.”5 (The movie even bested 
“Citizen Kane” that year.) The linkage 
became more pronounced during the 
Civil Rights Movement of the 1950–60s, 
where activists embraced it as one of 
many social justice undercurrents and 
themes, including in Martin Luther 
King’s 1967 “Poor People’s Campaign.”6 

NJDEP has catalogued a “Timeline of 
Key Environmental Justice Milestones” 
on its website, including noting the first 
reported use of the term “Environmental 
Justice” in 1991 when the “First National 
People of Color Environmental Leader-
ship Summit” convened and adopted, 
“The Principles of Environmental Jus-
tice.”7 That report unified the environ-
mental justice movement and catalyzed 
a plan to achieve governmental action 
on it. 

In 1994, the United States Environ-
mental Protection Agency (USEPA) 
launched the Environmental Justice 
Small Grants (EJSG) Program which, to 
date, “has awarded more than $37 mil-
lion in funding [up to $100,000 per 
grant] to over 1500 community-based 
organizations, tribal governments, and 
Native American organizations working 
with communities facing environmental 
justice issues.”8 The EJSG Program sup-
ports and empowers communities work-
ing on solutions to local environmental 
and public health issue.9 

Thereafter, subsequent administra-
tions of Governors Jim McGreevey and 
Jon Corzine engaged executive action 
while NJDEP Commissioner Bob Martin 
proposed administrative actions on the 
issue in 2004, 2009 and 2016, respective-
ly.10 No corollary legislative action fol-
lowed, however. It was not until 2017 
that Sen. Cory Booker introduced the 
first federal Environmental Justice bill.11 

Defining Environmental Justice 
While the definition of Environmen-

tal Justice has evolved over the past sever-
al decades, even being referred to as 
“environmental racism” by some 
activists, its underlying premise has 
remained constant: imposing social jus-
tice in environmental policy, permitting 
and decision-making. The USEPA defines 

Environmental Justice as “the fair treat-
ment and meaningful involvement of all 
people regardless of race, color, national 
origin, or income with respect to the 
development, implementation, and 
enforcement of environmental laws, reg-
ulations, and policies.”12 

By “fair treatment,” USEPA and NJDEP 
state that, “no group of people, includ-
ing a racial, ethnic, or socioeconomic 
group, should bear a disproportionate 
share of the negative environmental con-
sequences resulting from industrial, 
municipal, and commercial operations 
or the execution of federal, state, local, 
and tribal programs and policies.”13 
Those agencies define “meaningful 
involvement” as where “people have an 
opportunity to participate in decisions 
about activities that may affect their 
environment and/or health; the public’s 
contribution can influence the regulato-
ry agency’s decision; community con-
cerns will be considered in the decision-
making process; and decision makers will 
seek out and facilitate the involvement of 
those potentially affected.”14 

According to NJDEP findings, New 
Jersey’s low-income communities and 
communities of color have historically 
“been subject to a disproportionately 
high number of environmental and pub-
lic health stressors, including pollution 
from numerous industrial, commercial, 
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Governor Murphy’s Executive Orders 
Related to Environmental Justice 
Executive Order 23: Addresses environmental justice issues in  
New Jersey’s urban communities, Jan. 20, 2018 

Executive Order 89: Establishes statewide climate change resilience 
strategy, Oct. 29, 2019 

Executive Order 100 (PACT): Murphy unveils Energy Master Plan and 
signs executive order directing sweeping regulatory reform to reduce 
emissions and adapt to climate change, Jan. 27, 2020 

Executive Order 221: Establishes the Office of Climate Action and  
the Green Economy, Feb. 16, 2021



and governmental facilities located in 
those communities and, as a result, suf-
fer from increased adverse health effects 
including, but not limited to, asthma, 
cancer, elevated blood lead levels, car-
diovascular disease, and developmental 
disorders.”15 

The term “Environmental Justice” has 
two distinct facets: a social justice move-
ment and an interdisciplinary body of 
social science. The more common usage, 
that of a social movement, focuses on the 
equitable distribution of environmental 
benefits and burdens. The other use 
refers to an interdisciplinary body of lit-
erature and study that includes theories 
of the environment and justice; environ-
mental laws, policies and policies and 
their planning and implementations; 
governance for development and sus-
tainability; and political ecology.16 

New Jersey As a National Leader in 
Environmental Justice 

Even the global COVID-19 pandem-
ic, simultaneous Public Health Emer-
gency and State of Emergency declara-
tions and statewide shutdown orders 
did not slow the momentum of Mur-
phy’s Environmental Justice effort. On 
Sept. 18, 2020, Murphy signed the New 
Jersey Environmental Justice Law, 
N.J.S.A. 13:1D-157, et seq. (EJ Law). It 
became effective immediately.17 

Prior to its passage, with the help of 
Assemblyman John McKeon, Murphy 
and then-NJDEP Commissioner Cather-

ine McCabe penned a joint July 17, 2020 
op-ed in The Star-Ledger, decrying the “40-
plus years of [shortcomings in] imple-
menting our environmental laws” and 
demanding that “New Jersey must seize 
this opportunity to deliver on the prom-
ise of environmental justice for all.”18 

The EJ Law codified in statute the gov-
ernor’s ambitious environmental agenda 
as it sought to right the wrongs of New 
Jersey’s legacy of environmental prob-
lems. It imposed social justice in environ-
mental permitting, policies, and regula-
tory decision-making. As discussed infra, 
among other concerns, it required 
NJDEP and permit applicants to consider 
the history of the burden unfairly borne 
by disenfranchised people and to evalu-
ate environmental and public health 
stressors of certain facilities on overbur-
dened communities. 

The EJ Law recited several legislative 
and public policy findings at N.J.S.A. 
13:1D-157, specifically targeting the 
“impact of pollution on overburdened 
communities” and seeking to “correct 
this historical injustice” of a dispropor-
tionate share of environmental burden 
being foisted in low-income and minori-
ty communities. As stated in the law’s 
preamble, the Legislature declared that 
all New Jersey residents “have a right to 
live, work, and recreate in a clean and 
healthy environment.”19 It continued, 
“historically, New Jersey’s low-income 
communities and communities of color 
have been subject to a disproportionately 

high number of environmental and pub-
lic health stressors, including pollution 
from numerous industrial, commercial, 
and governmental facilities located in 
those communities.”20  

Addressing health impacts specifically, 
the EJ Law seeks to undo the sins of the 
Garden State’s environmental past where 
“the State’s overburdened communities 
have suffered from increased adverse 
health effects…[and] children are espe-
cially vulnerable to the adverse health 
effects caused by exposure to pollution, 
and that such health effects may severely 
limit a child’s potential for future success” 
and “the adverse effects caused by pollu-
tion impede the growth, stability, and 
long-term well-being of individuals and 
families” in those communities.21  

Calling out “the legacy of siting 
sources of pollution in overburdened 
communities,” the statute decries the 
impact the inequality of such siting has 
on poor communities, saying it “contin-
ues to pose a threat to the health, well-
being, and economic success of the 
State’s most vulnerable residents; and 
that it is past time for the State to correct 
this historical injustice.”22 Accordingly, 
the Legislature mandated that “no com-
munity should bear a disproportionate 
share of the adverse environmental and 
public health consequences that accom-
pany the State’s economic growth,” 
requiring that those “overburdened com-
munities must have a meaningful oppor-
tunity to participate in” facility siting 
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NJDEP Important Publications 
NJ Climate Science Report 
bit.ly/NJCScience 

Global Warming Response Act 80x50 Report 
bit.ly/NJ80x50  

NJ Climate Change Resilience Strategy  
bit.ly/NJCCRS1 

NJ RGGI Strategic Funding Plan 
bit.ly/njRGGIplan 

NJ Energy Master Plan (2019) 
nj.gov/emp



where there is a “potential to increase 
environmental and public health stres-
sors,” thereby empowering communities 
to “limit the future placement and 
expansion of such facilities.”23 

The statute, at N.J.S.A. 13:1D-158, laid 
out eight definitions pertinent to the EJ 
Law’s requirements. Key among these are 
“environmental or public health stres-
sors,” defined to broadly include concen-
trated areas of air pollution and condi-
tions that may cause potential public 
health impacts, and “overburdened com-
munity” which is a Census block that 
contains at least 35% low-income house-
holds, 40% minority residents, or 40% 
limited English proficiency households.24 

Portending significant disruption 
under New Jersey’s environmental rule-
making and permit issuance schemes, 
the statute required that NJDEP “publish 
and maintain on its Internet website a 
list of overburdened communities in the 
State” within 120 days of the EJ Law’s 
Sept. 18, 2020 effective date.25 Further, 
the Department is required to “update 
the list of overburdened communities at 
least once every two years…[and] notify a 
municipality if any part of the munici-
pality has been designated an overbur-
dened community.”26  

NJDEP’s Aggressive Roll-out of EJ 
Under Commissioner LaTourette 

On Jan. 19, 2021, three days after 
Shawn LaTourette was named Acting 
NJDEP Commissioner by Murphy, the 
Department published the statutorily 
required overburdened communities 
(OBC) list. It includes an EJ OBC mapping 
tool to identify whether a given facility or 
activity is in a block group identified as 
an OBC.27 The full Overburdened Com-
munity site and related tools are found at 
nj.gov/dep/ej/communities.html.28 

Almost immediately following his for-
mal June 14, 2021, appointment as 
NJDEP Commissioner, LaTourette seized 
on Murphy’s Environmental Justice 
mandate, issuing Administrative Order 

(AO) 2021–25. The AO was intended “to 
provide guidance and certainty regard-
ing the Department’s expectations for 
facilities located or seeking to be located 
in overburdened communities prior to 
adoption of implementation rules.” 
Moreover, NJDEP wanted to “ensure 
meaningful community engagement, a 
more thorough and complete assessment 
of facility impacts to environmental and 
public health stressors, and the imple-
mentation of appropriate measures to 
avoid or minimize adverse impacts.”29  

Commissioner LaTourette’s AO 2021-
25 established six operative conditions 
for facilities seeking permits in overbur-
dened communities (as each are defined 
under the EJ Law).30 To the extent consis-
tent with applicable law: 

 
1. Public comment periods are to be no 

less than 60 days, extended from a 
standard 30 days, and shall be extend-
ed to 90 days upon request by a mem-
ber of the overburdened community.  

2. Public hearings will be mandatory and 
conducted in a manner consistent 
with the EJ Law to maximize public 
participation. This requires in-person 
hearings to be in the overburdened 
community unless appropriate alter-
native arrangements are necessary due 
to COVID restrictions.  

3. During the extended public comment 
period, the Department encourages 
interested parties providing comment 
to provide information regarding 
existing conditions within the over-
burdened community and potential 
facility-wide environmental and pub-
lic health stressors that could result in 
adverse impacts upon the overbur-
dened community in the event of an 
approval.  

4. Applicants are expected to respond to 
and address the concerns raised by 
individuals in the overburdened com-
munity during the public comment 
process and to conduct any additional 
analysis related thereto that the 

Department deems necessary for its 
review.  

5. The Department strongly encourages 
each applicant to engage directly with 
individuals in the overburdened com-
munity in advance of and in addition 
to formal public comment including 
providing relevant information relat-
ed to facility-wide impacts.  

6. Where permits or approvals may be 
issued, the Department will apply 
such special conditions as may be nec-
essary to avoid or minimize environ-
mental or public health stressors upon 
the overburdened community to the 
maximum extent allowable by law. 

Conclusion 
Environmental Justice incubated and 

developed in the crucible of the civil and 
human rights battles waged over cen-
turies. It evolved quickly and significant-
ly during the racial and ethnic rights 
activism in the 1960s to become the pow-
erful statutory and regulatory tool for 
environmental concerns that we know 
and use. Under Murphy and LaTourette, 
New Jersey has developed quantifiable 
metrics and detailed requirements to end 
the unfair and discriminatory practices 
that disproportionately imposed envi-
ronmental burdens on poor and minori-
ty communities. n 
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SCOTUS Overrules Decades-Old Chevron
Deference
Client Advisories

07.01.2024

By: Marc A. Rollo, Thomas J. Tyrrell, Charles J. Dennen

On Friday, June 28, 2024, the United States Supreme Court overturned decades-old precedent established in the

1984 case Chevron v. Natural Resources Defense Council, which instructed when a court tasked with evaluating a

federal agency’s interpretation of or action pursuant to laws passed by Congress must give deference to that

agency’s interpretation or action. This fundamental change to the way statutes are interpreted may have a

significant impact on state agency deference in the event similar challenges are brought in New Jersey, which

may weaken the ability of agencies to interpret the laws of the State. 





Under the well-known Chevron doctrine, if an area of a statute was not directly addressed by Congress, and

therefore left ambiguous, a court would defer to and uphold an agency’s interpretation of the statute, as long as

it was reasonable, even if the court read the statute differently. Over time, this decision has been targeted by

those seeking to reduce the regulatory power of the administrative state. 





In Loper Bright Enterprises v. Raimondo, and Relentless v. Department of Commerce, a pair of identical cases decided by

the Supreme Court on June 28, challenging federal regulations governing fishing off the coast of the United

States, the Court held that agency deference is improper under the Administrative Procedure Act, which the

Court held directs federal district courts to decide legal questions with their own judgment, rather than that of

the agency. The decision was a 6-3 ruling, with Justices Roberts, Thomas, Alito, Gorsuch, Kavanaugh, and Barrett

joining the majority—Justices Thomas and Gorsuch also filed concurring opinions. Justice Kagan authored a

dissent, which was joined by Justices Sotomayor and Jackson. 





This long-awaited decision will likely lead to an increase in legal challenges to agency action, which in turn, may

lead to greater variability in how federal district courts handle the interpretation of an ambiguous statute.

Questions now loom over what effect, if any, this historic ruling will have on agency deference at the state level

and whether it will lead to similar legal challenges in New Jersey intended to weaken New Jersey’s long-standing

https://www.archerlaw.com/en/people/marc-a-rollo
https://www.archerlaw.com/en/people/thomas-j-tyrrell
https://www.archerlaw.com/en/people/charles-j-dennen
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practice of affording agencies deference. 





For questions or issues concerning the impact of the end of Chevron deference, please contact Marc Rollo at

mrollo@archerlaw.com or 856-354-3061, Charles Dennen at cdennen@archerlaw.com or 856-673-3932, or

Thomas Tyrrell at ttyrrell@archerlaw.com or 856-673-7149. 





DISCLAIMER: This client advisory is for general information purposes only. It does not constitute legal or tax advice, and

may not be used and relied upon as a substitute for legal or tax advice regarding a specific issue or problem. Advice should be

obtained from a qualified attorney or tax practitioner licensed to practice in the jurisdiction where that advice is sought.
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SYLLABUS 
 
This syllabus is not part of the Court’s opinion.  It has been prepared by the Office 
of the Clerk for the convenience of the reader.  It has been neither reviewed nor 
approved by the Court and may not summarize all portions of the opinion. 

 
In the Matter of P.T. Jibsail Family Limited Partnership (A-35-24) (089547) 
 
Argued October 21, 2025 -- Decided March 18, 2026 
 
JUSTICE WAINER APTER, writing for a unanimous Court. 
 
 In this appeal, the Court considers whether, under the Tidelands Act, the 
Tidelands Resource Council (TRC) must establish pierhead lines around all New 
Jersey islands prospectively, or whether the Council can set or modify a pierhead 
line in the context of reviewing an application for a tidelands license. 
 

Respondent P.T. Jibsail Family Limited Partnership (Jibsail) owns a 
waterfront property on West Point Island.  Petitioner Janine Morris Trust (JMT), 
owns waterfront property adjacent to Jibsail’s.  In 2017, Jibsail received a permit 
from the Department of Environmental Protection (DEP) to build a dock extension 
and a ten-year tidelands license from the TRC.  After the extension was built and 
found to be 1.7 feet south of the permitted location, Jibsail applied for a modified 
permit for the as-built dock, which was approved.  In April 2019, Jibsail applied to 
the TRC for a modified tidelands license for the as-built dock extension. 
  
 JMT opposed Jibsail’s application, claiming the extension created 
navigational hazards and impacted JMT’s rights to use its own dock.  At a public 
hearing, Jibsail explained that the extension was required by DEP subaquatic 
vegetation habitat rules and by licenses previously granted to neighboring properties 
to construct similar length docks.  The TRC postponed its decision.  In September 
2022, the TRC approved the modified license.  JMT appealed, contesting the TRC’s 
approval of the 2017 and 2022 tidelands licenses.  The Appellate Division affirmed, 
finding the TRC’s decision was not arbitrary, capricious, or unreasonable.  JMT 
petitioned for certification, arguing that Section 19 of the Tidelands Act requires the 
TRC to establish pierhead lines around islands prospectively on a “global and 
uniform basis.”  The Court granted certification.  260 N.J. 91 (2025). 
 
HELD:  The TRC did not exceed its statutory authority in granting Jibsail’s 2017 or 
2022 tidelands licenses because the plain language of the Tidelands Act authorizes 
the TRC to set or modify a pierhead line in the context of reviewing an application 
for a specific tidelands license, rather than requiring the TRC to establish pierhead 
lines around all New Jersey islands uniformly in advance. 
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1.  The Tidelands Act governs the use of the State’s tidelands and creates the TRC as 
“the public body responsible for the stewardship” of tidelands, or riparian lands.  
N.J.S.A. 12:3-12.1.  It is the responsibility of the TRC “to determine whether 
applications for the lease, license, or grant of riparian lands are in the public 
interest” and, if so, to “obtain the fair market value for the lease, license or grant.”  
Ibid.  N.J.S.A. 12:3-19 and -20 together govern the TRC’s management of tidelands 
surrounding islands.  Both were enacted on February 10, 1891.  (pp. 12-15) 
 
2.  N.J.S.A. 12:3-19 currently provides that the TRC “shall, from time to time, fix 
and establish, around or in front of all islands, reefs and shoals situate in the tidal 
waters of this State, exterior lines . . . beyond which no pier . . . of any kind shall be 
made or maintained.”  “From time to time” means “once in a while”; “occasionally.”  
Thus, rather than requiring the TRC to map pierhead lines around all islands “in the 
tidal waters of this State” immediately upon enactment, or by some date certain 
thereafter, the Legislature chose to allow the TRC to “fix and establish” pierhead 
lines “once in a while,” “occasionally,” or “now and then,” as the TRC saw fit.  And 
rather than requiring the TRC to set pierhead lines all the way “around” each island 
in the State, the Legislature chose to permit the TRC to fix pierhead lines “around or 
in front of all islands.”  The plain text of Section 19 thus does not mandate that the 
TRC establish one uniform pierhead line around each island; instead, the TRC can 
establish separate pierhead lines “in front of” separate parts of an island -- i.e., it can 
“fix and establish” a pierhead line in front of an individual property owner’s land.  
The requirement at the end of Section 19 to file a map showing the lines “so fixed 
and established” is most naturally read to apply only to pierhead lines placed in front 
of a riparian grant that existed before February 10, 1891.  (pp. 15-19) 
 
3.  The Court’s interpretation is consistent with TRC practice since 1891.  For 
almost 70 years, the TRC has relied on a series of decisions for support that it may 
establish or modify pierhead lines when reviewing an application for a specific 
license.  The Court explains why JMT is mistaken that one of those decisions, 
Schultz v. Wilson, 44 N.J. Super. 591 (App. Div. 1957), is no longer good law.  
Over the past 135 years, the TRC has never undertaken to map comprehensive 
pierhead lines around all islands in the State.  If the Legislature believed that was in 
violation of the Tidelands Act, it likely would have said so.  The Court explains why 
reading Section 19 to permit the TRC to fix or modify a pierhead line in front of part 
of an island in the context of a particular license does not render “entire sections” of 
the Tidelands Act inoperative.  (pp. 19-24) 
 
 AFFIRMED. 
 
CHIEF JUSTICE RABNER and JUSTICES PATTERSON, PIERRE-LOUIS, 
FASCIALE, NORIEGA, and HOFFMAN join in JUSTICE WAINER APTER’s 
opinion. 
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JUSTICE WAINER APTER delivered the opinion of the Court. 

 
 This case requires us to determine whether the Tidelands Resource 

Council must establish pierhead lines around all New Jersey islands 

prospectively, or whether the Council can set or modify a pierhead line in the 

context of reviewing an application for a tidelands license.   

Tidelands are lands that are covered by water at mean high tide.  See 

O’Neill v. State Highway Dep’t, 50 N.J. 307, 323-24 (1967).  New Jersey 

owns all tidelands up to three geographical miles off the coast.  See 43 U.S.C 

§§ 1301(a), 1311(a).  The Tidelands Act authorizes the Tidelands Resource 

Council (TRC) to grant a license, in exchange for a fee, to an individual who 

wants to construct a dock on tidelands.  N.J.S.A. 12:3-10, -12.  It also 

authorizes the TRC to “fix and establish” pierhead lines -- the line “beyond 

which no pier, wharf, bulkhead, erection or permanent obstruction of any kind 

shall be made or maintained” -- “around or in front of all islands” “from time 

to time.”  Id. at -19.   

We hold that the plain language of the Tidelands Act permits the TRC to 

establish or modify a pierhead line in front of an island in connection with an 

individual license application.  We therefore affirm the Appellate Division’s 

decision.  
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I. 

A. 

 Respondent P.T. Jibsail Family Limited Partnership (Jibsail) owns 83 

Pershing Boulevard, a waterfront property on West Point Island.  After 

obtaining a waterfront development permit from the Department of 

Environmental Protection (DEP) and a seven-year tidelands license from the 

TRC, Jibsail’s predecessor constructed a 128-foot-long dock in Barnegat Bay.  

Jibsail purchased the property in 2012 and was assigned the tidelands license.  

Jibsail then applied for, and the TRC granted, a renewed ten-year license.  

 In March 2017, Jibsail applied to the DEP for a waterfront development 

permit and to the TRC for a modified tidelands license to build a 185-foot-long 

dock extension off the end of its existing dock.  Jibsail sent written notice of 

the application and proposed construction to all neighbors within 200 feet, 

including petitioner Janine Morris Trust (JMT).  JMT owns the adjacent 

waterfront property at 85 Pershing Boulevard, which includes a 100-foot-long 

dock.  After receiving notice, JMT sent an opposition letter to the DEP, 

arguing that Jibsail’s dock extension would endanger boaters and residents.    

On May 19, 2017, the DEP approved a waterfront development permit 

for Jibsail to construct a 167.3-foot-long dock extension, conditioned on 

Jibsail obtaining a permit from the Army Corps of Engineers and a license 
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from the TRC.  The Army Corps issued a permit and the TRC issued a 

modified revocable tidelands license for use of the 1,596.4 square feet of 

tidelands required for the proposed dock extension from December 12, 2017, 

to December 12, 2027.   

B. 

 After Jibsail built the dock extension, the Army Corps determined that it 

was placed 1.7 feet south of the permitted location, farther from JMT’s 

property.  Jibsail therefore applied for a modified waterfront development 

permit for the as-built dock.  Both the DEP and the Army Corps approved 

modified permits.   

In April 2019, Jibsail applied to the TRC for a modified tidelands license 

for use of the 1,588 square feet of tidelands required for the as-built dock 

extension.  JMT opposed the application and requested an adjudicatory hearing 

on both the 2017 license and the 2019 proposed modification.  The DEP 

denied the request.   

 On May 28, 2019, JMT sent letters to the DEP, TRC, and Army Corps, 

expressing its “severe opposition” to Jibsail’s then-completed dock extension.  

JMT claimed the extension created navigational hazards and impacted its 

rights to use its own dock.  JMT appeared at a TRC hearing on March 4, 2020.  

John Morris, Janine Morris’s husband, testified that Jibsail’s dock extension 
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“compromised greatly” his ability to reach his own dock and created serious 

navigation hazards.  Other members of the public also testified that Jibsail’s 

dock extension negatively impacted the environment, navigation, and safety.   

Jibsail explained that the length and shape of the dock extension was 

required by DEP subaquatic vegetation habitat rules, which required the dock 

to extend to four feet of water,1 and by licenses previously granted to 77 and 

79 Pershing Boulevard to construct similar length docks.  The TRC postponed 

its decision.  Both Jibsail and JMT then submitted legal briefs to the TRC.   

 On August 23, 2022, JMT filed an Order to Show Cause and Verified 

Complaint, requesting that the TRC either hold a second hearing or decide 

Jibsail’s modified license application.  On September 14, 2022, the TRC held a 

second public hearing and unanimously approved Jibsail’s modified license.  

The TRC adopted a resolution memorializing the approval, finding that: 

1. The Council has determined that the established 
pierhead line is the outshore extent of an individual 
riparian owner’s riparian rights to erect a dock or 
pier, or to claim preemptive rights related to a 
pending application before the Council. 
 

 
1  In areas with subaquatic vegetation, N.J.A.C. 7:7-9.6(b) allows the 
“[c]onstruction of a single noncommercial dock or pier provided that . . . [a] 
minimum water depth of four feet at mean low water must be present in the 
area where the boats will be moored,” and “[t]he extension of existing piers or 
floating docks through submerged vegetation habitat to water at least four feet 
deep at mean low water.” 
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2. The Council has determined that the Jibsail 
Modified Tidelands License does not intersect at or 
inshore of the established pierhead line of any other 
licensee or grantee in the area.  

 
3. The Council has determined that the Jibsail 

Modified Tidelands License does not intersect at or 
inshore of any point within [JMT’s] established 
pierhead line.  

 
4. The Council has confirmed that the Jibsail 

Modified Tidelands License had an approved 
Waterfront Development Permit (“WFD Permit”) 
and an accompanying approved licensed 
professional survey. 

 
5. In light of the WFD permit issued to Jibsail, the 

Council has determined that sufficient space was 
afforded to both the applicant and all permitted and 
licensed structures in the immediate area. 

 
6. In light of the WFD permit issued to Jibsail, and the 

comments by the applicant and objector, the 
Council has determined that sufficient means of 
navigation was evidenced for both the applicant 
and the permitted and licensed structures in the 
immediate area.  

 
7. The Council has determined, in the public interest, 

that a revocable license, which does not impact the 
State’s title, is the appropriate instrument for the 
Jibsail Modified License.  

 
8. The Council has given due regard to the interests of 

navigation for both the applicant and other 
permitted and licensed structures in the area. 

 
9. The Council acknowledges that the conditions of 

the Modified Jibsail Dock Extension were impacted 
by several factors:  the presence of subaquatic 
vegetation . . . which required Jibsail and other 
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applicants for new licenses in the area to construct 
longer docks in order to avoid disturbing that 
protected habitat; the bending shoreline along 
Pershing Boulevard which limits the apportionable 
outshore space to construct a dock; and the WFD 
Permits and Tidelands Licenses associated with 77 
and 79 Pershing Boulevard, which were approved 
prior to the Jibsail WFD Permit and Tidelands 
License applications, were of similar lengths and 
angular configurations, and which significantly 
limited apportionable outshore space for the Jibsail 
dock. 

 
The DEP approved the TRC’s decision.  

C. 

 JMT appealed, contesting the TRC’s approval of Jibsail’s 2017 and 2022 

tidelands licenses.  The Appellate Division affirmed, finding the TRC’s 

decision was not arbitrary, capricious, or unreasonable.  The court emphasized 

that the TRC not only considered prior approvals by the DEP and Army Corps 

but conducted its own “careful review” of “extensive testimony, documents, 

photographs, and arguments,” before concluding that “JMT’s concerns over 

the ability to safely navigate to and from its dock were without merit.”   

 The court also held that Jibsail’s dock did not interfere with JMT’s 

rights in any way.  It distinguished between tidelands grants and tidelands 

licenses:  whereas a grant gives fee simple ownership that “generally extends 

the full width . . . of the adjacent upland parcel . . . out to the pierhead line,” a 

license gives “the right to use only the area of tidelands circumscribed by a 
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‘license box’ on the accompanying survey, an outline that closely 

approximates the size of the permitted structure -- in this case, a dock.”  Here, 

although “JMT is the fee simple owner of . . . the upland area,” it could not 

simply “extend[] waterward” “its upland property lines” to claim ownership 

over the tidelands.  Instead, JMT was only a “licensee of the tidelands within 

the license box drawn around its [own] dock,” and its right to use tidelands 

outside of that license box was “no stronger . . . than the riparian right of any 

other member of the public.”  Because “Jibsail’s dock d[id] not intersect with 

JMT’s licensed area” in any way, JMT’s rights did not “prevent the State from 

claiming title to and managing the tidelands outside of JMT’s licensed area.”    

 Relying on Section 19 of the Tidelands Act, N.J.S.A. 12:3-19, and 

Schultz v. Wilson, 44 N.J. Super. 591, 607 (App. Div. 1957), the Appellate 

Division rejected JMT’s argument that the TRC is statutorily prohibited from 

establishing or modifying pierhead lines through individual licenses. 

D. 

 We granted JMT’s petition for certification.  260 N.J. 91 (2025).  We 

also granted leave to appear as amicus curiae to Save Barnegat Bay.   

II. 

 JMT argues that the TRC exceeded its statutory authority in approving 

Jibsail’s 2017 and 2022 licenses.  According to JMT, the TRC had previously 
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established a pierhead line around West Point Island, as evidenced by a 1994 

Borough of Lavallette Tax Map.  JMT claims that Jibsail’s dock extension 

goes far beyond that line, and the TRC is statutorily prohibited from modifying 

pierhead lines through an individual license.  Section 19 of the Tidelands Act, 

JMT contends, requires the TRC to establish pierhead lines around islands 

prospectively on a “global and uniform basis” and to file “a statewide survey 

and map delineating the pierhead line” so established with the Secretary of 

State.  Section 19 also bars the TRC from amending pierhead lines “on an ad 

hoc basis through individual conveyances,” JMT maintains.  If “the TRC could 

simply amend these lines on an application-by-application basis,” JMT asserts, 

“there would be no point in establishing a . . . pierhead line in advance,” and 

“entire sections” of the Tidelands Act would be rendered “‘inoperative, 

superfluous, [and] void.’”  (quoting Sanchez v. Fitness Factory Edgewater, 

LLC, 242 N.J. 252, 261 (2020), and citing N.J.S.A. 12:3-3, -14, -20, and -23).     

 Amicus Save Barnegat Bay similarly argues that the TRC’s grant of a 

tidelands license “without the advance establishment of” a pierhead line that is 

“comprehensive” and “surveyed” violates the Tidelands Act and is dangerous 

to Barnegat Bay’s ecosystem, navigation, and recreation.  According to 

amicus, N.J.S.A. 12:3-19 and -20 “unambiguously require the TRC to establish 
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in advance pierhead lines” and prohibit the TRC from “draw[ing] lines 

improvisationally as each tidelands’ application is received.” 

The DEP contends that the plain text of N.J.S.A. 12:3-19 authorizes the 

TRC to draw pierhead lines “from time to time” and “for an area less than 

around” an entire island -- thus permitting the TRC to modify or establish a 

pierhead line in connection with an individual license application.  According 

to the DEP, there is no record that the TRC has ever established a pierhead line 

around all of West Point Island, and no evidence that the pierhead line shown 

on the Lavallette Tax Map was set or approved by the TRC.  Instead, “with the 

explicit endorsement of judicial precedent, the TRC has carried on a decades-

long practice of establishing [pierhead] lines on a case-by-case basis through 

individual conveyances.”  (citing Schultz, 44 N.J. Super. 591).  Voiding the 

TRC’s ability to do so, the DEP warns, could threaten more than 100 years of 

licenses and grants and require the State to “muster a huge amount of 

resources to survey, study, draw and catalog the [pierhead] lines statewide.”  

 Jibsail similarly maintains that “[p]etitioner’s argument that TRC is 

required to establish uniform, and permanent, pierhead lines in all of the 

State’s tidewaters is contrary to” the Tidelands Act.  It also conflicts with the 

“TRC’s established practice,” and “would require TRC to revoke thousands of 

tidelands licenses” for already-constructed docks, Jibsail explains.  Like the 
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DEP, Jibsail relies on the phrase “from time to time” in N.J.S.A. 12:3-19.  

Jibsail also argues that “[l]ines included on a tax map that have not been 

approved by NJDEP have no weight and do not limit the statutory authority” 

of the TRC to modify pierhead lines through individual licenses.   

III. 

A. 

The TRC, which falls within the DEP, is charged with enforcing the 

Tidelands Act.  N.J.S.A. 12:3-12.1; N.J.S.A. 13:1B-13.  The Appellate 

Division quoted Utley v. Board of Review, Department of Labor for the 

proposition that we must give “some deference” to an agency’s “interpretation 

of statutes . . . within its implementing and enforcing responsibility.”  194 N.J. 

534, 551 (2008) (quotation omitted).  However, we have not always been 

consistent about what standard of review applies to an agency’s interpretation 

of a statute it is charged with enforcing.2  In addition, the United States 

 
2 At times, we have stated that “[w]e will defer to an agency’s interpretation of 
. . . a statute . . . within the sphere of the agency’s authority, unless the 
interpretation is ‘plainly unreasonable’” because “a state agency brings 
experience and specialized knowledge to its task of administering and 
regulating a legislative enactment within its field of expertise.”  See, e.g., In re 
Election L. Enf’t Comm’n Advisory Op. No. 01-2008, 201 N.J. 254, 262 
(2010).  In other cases, we have reviewed an agency’s interpretation of a 
statute it is charged with enforcing de novo.  See, e.g., Musker v. Suuchi, Inc., 
260 N.J. 178, 185-89 (2025).  And in other cases, we have stated that we will 
give “great deference to an agency’s interpretation of statutes within its scope 
of authority,” but are not “bound by an agency’s determination on a question 
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Supreme Court recently held that federal courts “may not defer” to a federal 

agency’s interpretation of a statute it is charged with enforcing, even if the 

statute is ambiguous.  Loper Bright Enters. v. Raimondo, 603 U.S. 369, 413 

(2024).  We do not attempt to reconcile our conflicting case law, or grapple 

with the reasoning of Loper Bright, because our decision in this case would be 

the same regardless of whether we deferred to the DEP’s interpretation of the 

Tidelands Act or reviewed the statute de novo.  

B. 

 The State generally owns in fee simple all tidelands, or lands that are or 

were “flowed by the tide up to the high-water line.”  O’Neill, 50 N.J. at 323-

24.  “[T]he owner of oceanfront property” on the other hand, “holds title to the 

property upland of the high water mark.”  City of Long Branch v. Jui Yung 

Liu, 203 N.J. 464, 475 (2010).  

The Tidelands Act, which dates back to 1864, governs the use of the 

State’s tidelands.  See L. 1864, c. 391; N.J.S.A. 12:3-1 to -71.  The Act creates 

the TRC as “the public body responsible for the stewardship” of tidelands, 

which are also known as riparian lands.  N.J.S.A. 12:3-12.1.  “Any riparian 

 
of law” and “therefore apply de novo review to issues of statutory 
interpretation.”  See, e.g., Garden State Check Cashing Serv., Inc. v. Dep’t of 
Banking & Ins., 237 N.J. 482, 485, 489 (2019). 
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owner on tidewaters in this State who is desirous to obtain a lease, grant or 

conveyance from the State of New Jersey of any lands under water in front of 

his lands” may apply to the TRC, which may “make such lease, grant or 

conveyance with due regard to the interests of navigation,” in exchange for 

“such compensation . . . to the State of New Jersey” as the TRC shall 

determine.  Id. at -10.  Specifically, the Act authorizes the TRC to grant or 

lease tidelands “lying between what was, at any time heretofore, the original 

high-water line and the seaward territorial jurisdiction of the State,” i.e., up to 

three miles offshore, “in all cases in which, in their discretion, [the TRC] shall 

think such grant or lease should be made.”  Id. at -12.   

It is the responsibility of the TRC “to determine whether applications for 

the lease, license, or grant of riparian lands are in the public interest” and, if 

so, to “obtain the fair market value for the lease, license or grant.”  Id. at -12.1.  

Any lease or grant must be approved by the TRC, the DEP Commissioner, and 

the Attorney General.  N.J.S.A. 13:1B-13. 

In order to build or alter a dock, a waterfront property owner needs both 

a waterfront development permit and a tidelands license for a particular square 

footage of tidelands underneath and surrounding the proposed dock.  See 

N.J.S.A. 12:5-3(a); Peter J. Gannon, Riparian Rights 9 (1955); In re Tideland’s 

License 96-0114-T, 326 N.J. Super. 209, 211 (App. Div. 1999) (explaining that 
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the challenged tidelands license was issued “to permit the ‘use and 

maintenance of a pier’”). 

The Tidelands Act contains two provisions that together govern the 

TRC’s management of tidelands surrounding islands.  See N.J.S.A. 

12:3-19, -20.  Both were enacted on February 10, 1891, L. 1891, c. 5, and 

amended in 2009, L. 2009, c. 40.  Section 19 currently states:   

The Tidelands Resource Council, with the approval of 
the Commissioner of Environmental Protection and 
after consultation with the Army Corps of Engineers, 
shall, from time to time, fix and establish, around or in 
front of all islands, reefs and shoals situate in the tidal 
waters of this State, exterior lines in said waters, 
beyond which no pier, wharf, bulkhead, erection or 
permanent obstruction of any kind shall be made or 
maintained, and also the interior lines for solid filling 
in said waters, beyond which no permanent obstruction 
shall be made or maintained other than wharves and 
piers and erections thereon for commercial uses; 
provided, however, that no exterior line around or in 
front of any such island, reef or shoal shall be fixed and 
established in front of any riparian grant which was 
made prior to February tenth, one thousand eight 
hundred and ninety-one, unless such exterior line shall 
be fixed and established, after consultation with the 
Army Corps of Engineers, at such distance as will, in 
the judgment of the Tidelands Resource Council, leave 
sufficient waterway in front of said grants for 
navigation, and when the council shall have so fixed 
and established said lines after consultation as 
aforesaid, it shall file a survey and map thereof in the 
Office of the Secretary of State, showing the lines for 
piers and solid filling so fixed and established. 
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[N.J.S.A. 12:3-19 (the shown emphasis was included in 
L. 1891, c. 5, § 1).]  
 

 Section 20 provides:  

The Tidelands Resource Council, together with the 
Commissioner of Environmental Protection, may sell or 
let to any applicant therefor any of the lands under 
water and below mean high-water mark, embraced 
within the lines fixed and established pursuant to 
[N.J.S.A.] 12:3-19 upon such terms as to purchase 
money or rental, and under such conditions and 
restrictions as to time and manner of payment, the 
duration and renewal of any lease, the occupation and 
use of the land sold or leased, and such other conditions 
and restrictions as the interest of the State may require, 
and as may be fixed and determined by the council 
together with the commissioner. 
 
[N.J.S.A. 12:3-20.] 
 

IV. 

 We hold that the TRC did not exceed its statutory authority in granting 

Jibsail’s 2017 or 2022 tidelands licenses because the Tidelands Act authorizes 

the TRC to set or modify a pierhead line in the context of reviewing an 

application for a specific tidelands license, rather than requiring the TRC to 

establish pierhead lines around all New Jersey islands uniformly in advance.   

In interpreting the Tidelands Act, “[w]e ascribe to the statutory words 

their ordinary meaning and significance, and read them in context with related 

provisions so as to give sense to the legislation as a whole.”  DiProspero v. 

Penn, 183 N.J. 477, 492 (2005) (citations omitted).  In so doing, we “strive for 
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an interpretation that gives effect to all of the statutory provisions and does not 

render any language inoperative, superfluous, void or insignificant.”  G.S. v. 

Dep’t of Hum. Servs., 157 N.J. 161, 172 (1999). 

We focus first on the requirement that the TRC “shall, from time to time, 

fix and establish, around or in front of all islands, reefs and shoals situate in 

the tidal waters of this State, exterior lines in said waters, beyond which no 

pier . . . of any kind shall be made or maintained.”  N.J.S.A. 12:3-19 

(emphases added).  We refer to such exterior lines as pierhead lines.  

“From time to time” means “once in a while” or “occasionally.”  

Merriam-Webster’s Collegiate Dictionary 1309 (11th ed. 2003); see also New 

Oxford American Dictionary 697 (3d ed. 2010) (defining “from time to time” 

as “occasionally”); Cambridge Academic Content Dictionary 381 (1st ed. 

2008) (defining “from time to time” as “sometimes, but not regularly”).  That 

definition has apparently been consistent since 1891.  See, e.g., Upshur v. 

Mayor of Balt., 51 A. 953, 955 (Md. 1902) (“The Century Dictionary defines 

. . . the phrase ‘from time to time’ to mean ‘occasionally;’ and the Universal 

Dictionary defines ‘from time to time’ to mean ‘at intervals; now and then.’”); 

Florey v. Meeker, 240 P.2d 1177, 1190 (Or. 1952).   

Thus, rather than requiring the TRC to map pierhead lines around all 

islands “situate[d] in the tidal waters of this State” immediately upon 



17 
 

enactment in 1891, or by some date certain thereafter, the Legislature chose to 

allow the TRC to “fix and establish” pierhead lines “once in a while,” 

“occasionally,” or “now and then,” as the TRC saw fit.   

And rather than requiring the TRC to set pierhead lines all the way 

“around” each island in the State, the Legislature chose to permit the TRC to 

fix and establish pierhead lines “around or in front of all islands.”  The plain 

text of Section 19 thus does not mandate that the TRC establish one uniform 

pierhead line around each island; instead, the TRC can establish separate 

pierhead lines “in front of” separate parts of an island.  In other words, the 

TRC can “fix and establish” a pierhead line in front of an individual property 

owner’s land.  

In asserting that the TRC must uniformly establish pierhead lines around 

all islands in the state prospectively, JMT relies heavily on the last words of 

Section 19, which it maintains require the TRC to file a survey and map with 

the Secretary of State of all pierhead lines “so fixed and established.”  But the 

language JMT homes in on is contained in the second clause of Section 19, 

which is separated from the first clause of Section 19 by a semicolon and the 

originally italicized words “provided, however.”   

“A semicolon in an antecedent phrase is commonly interpreted to 

separate that phrase from a subsequent modifying phrase.”  Morella v. Grand 
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Union/N.J. Self-Insurers Guar. Ass’n, 391 N.J. Super. 231, 241 (App. Div. 

2007), aff’d o.b., 193 N.J. 350 (2008); accord Robinson v. Zorn, 430 N.J. 

Super. 312, 319 (App. Div. 2013).  And the phrase “provided, however” 

introduces a separate proviso, not a continuation of an earlier clause.  See 

Andrito v. Allstate Ins. Co., 161 N.J. Super. 409, 413 (Law Div. 1978) 

(“‘provided, however, that,’ are words of art signifying a proviso” (citing 

Black’s Law Dictionary 1388 (4th ed. 1968) (defining “provided” as “[t]he 

word used in introducing a proviso”))).  A proviso is “a provision that begins 

with the words provided that and supplies a condition, exception, or addition.”  

Black’s Law Dictionary 1481 (11th ed. 2019).  

 Here, the proviso that follows the semicolon in Section 19 appears to lay 

out an exception to the general rule:  the TRC cannot place a pierhead line in 

front of any riparian grant made before February 10, 1891, unless it first 

consults with the Army Corps and determines that the pierhead line “leave[s] 

sufficient waterway in front of said grant[] for navigation.”  N.J.S.A. 12:3-19.  

Then, separated only by a comma, the proviso continues:  “and when the 

[TRC] shall have so fixed and established said lines after consultation as 

aforesaid, it shall file a survey and map thereof in the Office of the Secretary 

of State, showing the lines.”  Ibid.   
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The requirement to file a survey and map in the Office of the Secretary 

of State is therefore most naturally read to apply only when a pierhead line is 

placed in front of a riparian grant that existed before February 10, 1891.  All 

agree there is no pre-1891 riparian grant at issue in this case.   

 That interpretation is consistent with TRC practice since 1891.  There is 

no record that the TRC has ever established a pierhead line around the entirety 

of West Point Island, and no evidence that the pierhead line shown on the 

Borough of Lavallette Tax Map was ever set or approved by the TRC.  The 

DEP confirmed at oral argument that the TRC does not set pierhead lines 

around islands in the State prospectively and does not file maps or surveys of 

such pierhead lines with the Secretary of State.  Counsel for JMT conceded 

that it could find no maps or surveys of pierhead lines on file with the 

Secretary of State. 

 Instead, for almost seventy years the TRC has relied on Bailey v. 

Driscoll (Bailey I), 19 N.J. 363, 367 (1955); Bailey v. Council, Division of 

Planning & Development, 22 N.J. 366, 372 (1956); and Schultz, 44 N.J. Super. 

at 607, to support its position that the Tidelands Act authorizes the TRC to 

establish or modify pierhead lines when reviewing an application for a specific 

tidelands license.   
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In Schultz, the pierhead line “had not theretofore been established with 

respect to the entire length of” the relevant tidelands, and the TRC instead 

“expressly fixe[d]” the exterior line in the deed that recorded the challenged 

riparian grant.  44 N.J. Super. at 606.  The Appellate Division rejected the 

challenge, holding that the pierhead line “was fixed in accordance with express 

statutory authority, [N.J.S.A.] 12:3-17, and the established practice of the 

[TRC] in fixing exterior lines in riparian deeds and the accompanying maps.”  

Ibid.  The court further held that Bailey I did not require “that the pierhead and 

bulkhead line must have been established prior to the making of a particular 

grant.”  Ibid.   

 JMT argues that Schultz is no longer good law because the statutory 

section it cited, N.J.S.A. 12:3-17, has since been repealed.  It is true that 

Section 17 was repealed in 1979.  But Section 17 never expressly approved of 

the TRC setting pierhead lines in an individual grant or license.  It allowed 

upland owners to request surveys and maps of the tidelands adjoining their 

property, and the State to charge owners for such maps.3  Its repeal does not 

undermine Schultz’s holding.   

 
3 L. 1875, c. 308, codified at Section 17, originally read:  

 
Whereas, applications are frequently made to the 
riparian commissioners for grants of lands under 
tidewater in various parts of the state, requiring surveys 
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And it does not change the fact that over the past 135 years, the TRC has 

never undertaken to map comprehensive pierhead lines around all islands in 

the State.  If the Legislature believed that was in violation of the Tidelands 

 
to be made and maps to be prepared and filed with the 
secretary of state, and some provision should be made 
to have these surveys extended from time to time as the 
citizens of the state may require, and in order to provide 
the necessary means for carrying on this work without 
any additional tax on the treasury of the state, therefore  
 
Be it enacted by the Senate and General Assembly of 
the State of New Jersey, 
 
That the riparian commissioners may and shall at the 
request of shore owners extend their surveys over the 
tide-waters of this state, and prepare maps and have the 
same filed as now provided by the act to which this is a 
supplement and the supplements thereto, and to provide 
the necessary means to pay the expenses incurred by 
them in this work without charge to the treasury; they 
may retain and expend for this purpose not to exceed in 
the aggregate five per centum of the amounts named in 
the grants or leases made to riparian owners . . . .  
 

Immediately before it was repealed, Section 17 read: 
 
The board shall, at the request of shore owners, extend 
its surveys over the tidewaters of this state and prepare 
and file maps thereof in the office of the secretary of 
state showing what lines have been fixed and 
established for the exterior lines for solid filing and pier 
lines. 
 
[N.J.S.A. 12:3-17 (1979) (repealed eff. Jan. 17, 1980 by 
L. 1979, c. 311, § 4).] 
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Act, it likely would have said so.  Cf. GE Solid State, Inc. v. Dir., Div. of 

Tax’n, 132 N.J. 298, 313 (1993) (“[C]ourts have acknowledged that the 

practical administrative construction of a statute over a period of years without 

legislative interference will, under appropriate circumstances, be accorded 

great weight as evidence of its conformity with legislative intent.”).   

Finally, contrary to JMT’s contention, our interpretation of Section 19 as 

permitting the TRC to fix or modify a pierhead line in front of part of an island 

in the context of approving a particular license does not render “entire 

sections” of the Tidelands Act inoperative.  JMT cites Sections 3, 14, 20, and 

23.  We address each in turn.      

Section 3 is not relevant to this case.  It concerns pierhead lines drawn 

and piers erected on the Hudson River, New York Bay and Kill von Kull, and 

specifies permitted intervals between piers (75 feet), how piers shall be 

constructed (on piles or on blocks and bridges), and how water must be 

permitted to pass under a pier.  N.J.S.A. 12:3-3.   

Section 14 applies to lines set pursuant to Section 13.  N.J.S.A. 12:3-13 

authorizes the TRC to “change, fix and establish any other lines than those 

now fixed and established for pier lines, . . . and when so fixed and 

established, the council shall file a map and surveys in the office of the 

secretary of state, showing what lines have been fixed and established by it for 
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. . . pier lines.”  N.J.S.A. 12:3-14 then provides:  “From and after the filing of 

said map and surveys in the office of the secretary of state, no encroachment of 

any kind shall be permitted to be made beyond said lines so fixed and 

established for . . . pier lines . . . .”  Neither provision applies to islands, and 

neither says anything about the TRC’s authority to set pierhead lines around or 

in front of islands.  Our decision has no impact on either. 

Section 20 is quoted in full above on page ___ (slip op. at 15).  Nothing 

in Section 20 states or implies that pierhead lines must be set prospectively for 

all islands in the State or may not be “fixed and established” when the TRC 

reviews a license application.   

Section 23 permits the TRC to “lease or grant the lands of the State 

below mean high-water mark and immediately adjoining the shore” to an 

applicant who is not the owner of the shore property only if the shore owner 

“shall have received six months’ previous notice of the intention to take said 

lease” and “shall have failed or neglected within said period of six months to 

apply for and complete such lease or grant.”  N.J.S.A. 12:3-23.  Section 23 

says nothing about the TRC’s authority to set or establish pierhead lines.  And 

all agree that it does not apply in this case, as Jibsail’s dock extends directly 

from its own shoreline, not JMT’s.   
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V. 

 For the reasons stated, we affirm the Appellate Division’s judgment. 

 

CHIEF JUSTICE RABNER and JUSTICES PATTERSON, PIERRE-
LOUIS, FASCIALE, NORIEGA, and HOFFMAN join in JUSTICE WAINER 
APTER’s opinion. 
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https://www.archerlaw.com/print/v2/content/11207/njdep-revises-and-re-proposes-requirement-to-report-contamination-discovered-during-real-property-due-diligence.pdf
https://www.archerlaw.com/a/web/6pi9qzJ8HLdiEx8Cyofgtg/aZFUkT/tli1203202569288archer.pdf
https://www.archerlaw.com/en/news-resources/client-advisories/usepa-announces-proposal-to-end-greenhouse-gas-reporting-program
https://www.archerlaw.com/a/web/tHv4JvQvyS7grC3b6nqqmN/aDrqMw/epas-proposal-to-rescind-2009-endangerment-finding-and-the-imapce-of-loper-bright.pdf
https://www.archerlaw.com/a/web/ngPnKpmnsNcy46pMaVkyRP/arav52/an-update-on-the-epas-recent-action-regarding-pfas.pdf
https://www.archerlaw.com/en/news-resources/client-advisories/usepa-announces-drinking-water-mcls-for-pfoa-and-pfos-will-remain-in-place
https://www.archerlaw.com/a/web/cZV9mxv9N1bMLZT5WBvXQ4/proposed-states-climate-change-article.pdf
https://www.archerlaw.com/en/news-resources/client-advisories/new-jersey-climate-superfund-act-clears-senate-committee
https://bit.ly/3VMuxE6
https://www.archerlaw.com/en/news-resources/client-advisories/usepa-announces-ban-on-tce-and-pce
https://www.southjerseybiz.net/magazine/issue/4/4922/17/November-2024/South-Jersey-BIZ
https://www.archerlaw.com/a/web/dmUMSH22zB3T9ox6gtqKon/recent-court-victories-for-environmental-stakeholders.pdf
https://www.archerlaw.com/a/web/8qQg6A9739QS7JAerZ1gKh/chevron-njlj-article.pdf


4

“SCOTUS Overrules Decades-Old Chevron Deference,” Archer Client Advisory (July 2024)

“Recent Spate of EPA Action on PFAS Could Have Far-Reaching Implications,” The Legal Intelligencer (June

2024)

“USEPA Announces Proposed Rule to Designate Two PFAS Compounds as Hazardous Substances Under

CERCLA,” Archer Client Advisory (April 2024)

“USEPA Announces Final National Primary Drinking Water Regulation for PFAS Compounds,” Archer Client

Advisory (April 2024)

“New Interior Department Rule Proposes Increase in Cost to Acquire and Maintain Federal Oil and Gas

Leases,” The Legal Intelligencer (January 2024)

“USEPA Finalizes Rule Requiring Reporting of PFAS Data Under Toxic Substances Control Act (TSCA),”

Archer Client Advisory (October 2023)

“Prepping For PFAS Approval Under EPA’s New Framework,” Law360 (August 2023)

“NJ’s Natural Resource Damage Order May Be Helpful For Cos.,” Law360 (April 2023)

“Decision Lowers Standard for Enforceability of Arb Clauses in Commercial Contracts,” New Jersey Law

Journal (April 2023)

“NJDEP Issues Administrative Order Revamping NRD Settlement Policies and Practices in New Jersey,”

Archer Client Advisory (March 2023)

“USEPA Announces Proposed National Primary Drinking Water Regulations for PFAS Compounds,” Archer

Client Advisory (March 2023)

“What Companies Should Know About PFAS Compounds,” Bloomberg Law (September 2022)

“3rd Circ. Decision Highlights Enviro Law Notice Requirements,” Law360 (September 2022)

“USEPA Announces Proposed Rule to Designate Two PFAS Compounds as Hazardous Substances

Under CERCLA,” Archer Client Advisory (September 2022)

“Pennsylvania Proposes Drinking Water Standard for PFAS,” The Legal Intelligencer (March 2022)

“Pennsylvania Latest State to Propose PFAS Water Regulations,” Bloomberg Law (March 2022)

“The Power of Private Actions For Natural Resource Damages,” Law360 (November 2020)

“NJ Entire Controversy Doctrine: Does it Apply to CERCLA Actions?” New Jersey Law Journal (June 2020)

“GenX: Recent Regulatory and Litigation Developments,” American Bar Association, Section of Environment,

Energy, and Resources (July 2018)

https://www.archerlaw.com/print/v2/content/10099/scotus-overrules-decades-old-chevron-deference.pdf
https://www.archerlaw.com/a/web/u422cHyVLAXM1u849bU2VD/recent-spate-of-epa.pdf
https://www.archerlaw.com/print/v2/content/9983/usepa-announces-proposed-rule-to-designate-two-pfas-compounds-as-hazardous-substances-under-cercla.pdf
https://www.archerlaw.com/en/news-resources/client-advisories/usepa-announces-final-national-primary-drinking-water-regulation-for-pfas-compounds
https://www.archerlaw.com/a/web/gh1xuAg7CTG7JtUAqQaKTu/new-interior-department-rule-legal-intelligencer-article.pdf
https://www.archerlaw.com/a/web/wiwLD9ogbNzNHBnFh6sZKR/advisory-usepa-finalizes-rule-requiring-reporting.pdf
https://www.archerlaw.com/a/web/rk5p2csfm3sVi2UunaKc8u/law360-and8211-prepping-for-pfas-approval-under-epaand8217s-new-framework-002.pdf
https://www.archerlaw.com/a/web/deZZ4ZcsV8k9vkMV3Wka8b/law360-njand8217s-natural-resource-damage-order-may-be-helpful-for-cos.pdf
https://www.archerlaw.com/a/web/rSwS8PzSEDUnhMP7DJmnoX/decision-lowers-standard-for-enforceability-of-arb-clauses-in-commercial-contracts-_-new-jersey-law-journal.pdf
https://www.archerlaw.com/a/web/dwSQuo63MJtKLY1WQrpJPj/client-advisory-njdep-issues-administrative-order.pdf
https://www.archerlaw.com/a/web/gfTuWp9CnzTX5D3bbQeLkE/client-advisory-31423.pdf
https://news.bloomberglaw.com/in-house-counsel/what-companies-should-know-about-pfas-compounds
https://www.archerlaw.com/a/web/hyXUR1kN5uasfeFra1WN3e/law360-and8211-3rd-circ-decision-highlights-enviro-law-notice-requirements.pdf
https://www.archerlaw.com/en/news-resources/client-advisories/usepa-announces-proposed-rule-to-designate-two-pfas-compounds-as-hazardous-substances-under-cercla-2
https://www.law.com/thelegalintelligencer/2022/03/31/pennsylvania-proposes-drinking-water-standard-for-pfas/?slreturn=20220231151439
https://news.bloomberglaw.com/environment-and-energy/pennsylvania-latest-state-to-propose-pfas-water-regulations
https://www.archerlaw.com/a/web/pnr1FKuymLD9S7vn9SSnC4/law360-the-power-of-private-actions-for-natural-resource-damages.pdf
https://www.law.com/njlawjournal/2020/06/10/nj-entire-controversy-doctrine-does-it-apply-to-cercla-actions/
https://www.americanbar.org/groups/environment_energy_resources/publications/eltt/20180716-genx-recent-regulatory-and-litigation-developments/
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“NJDEP Files Lawsuits As It Steps Up Environmental Justice Initiative,” Archer Client Advisory (December

2018)

“Member on the Spot,” The Barrister (April 2018)

“A Valuable Contribution: Cercla Cost Recovery and Contribution Against The Federal

Government,” Environmental Litigation and Toxic Torts Committee Newsletter ( 18, No. 3, May 2017, P.22.)

“A Guide to the New Jersey Appellate Division,” New Jersey Law Journal (April 2017)

Select Speaking Engagements and Seminars

“The Abolishment of the Chevron Doctrine and its Potential Impact on New Jersey,” Energy and

Environment Policy Committee Meeting, New Jersey Business & Industry Association (December 2024)

“The Evolving Role of Government in Environmental Litigation,” NJSBA Annual Meeting & Convention (May

2024)

Rutgers Law School – Environmental Law Society, Panelist (February 2024)

“Recent Developments in Environmental Law: PFAS,” Camden County Bar Association All You Can CLE

(December 2022)

“Ask Archer: A Fireside Chat on Pennsylvania’s Proposed Drinking Water Standard for PFAS: What does it

mean, and what is next?” (April 2022)

Rutgers Law School – Environmental Law Society, Panelist (November 2021)

“Are Suppliers Really ‘Responsible?’: A Fireside Chat on a Recent Appellate Decision Regarding Supplier

Liability under New Jersey’s Spill Act,” Archer & Greiner, P.C., (June 2021)

“Engineering Law and Ethics,” HalfMoon Education’s Engineering Law Workshop (November 2019)

Rutgers Law School Professionalism Workshop (February 2019)

“CERCLA Contribution Claims: Guidance and Litigation Strategies for Environmental Lawyers,” NJICLE

Webinar (January 2018)

“Corporate Compliance and Ethics, eDiscovery, and Social Media Trends,” Rutgers Institute for Professional

Education (December 2017)

“Attorneys’ Guide to Local Government Law – Eminent Domain Actions,” National Business Institute

(December 2016)

https://www.archerlaw.com/en/news-resources/client-advisories/njdep-files-lawsuits-as-it-steps-up-environmental-justice-initiative
https://www.archerlaw.com/a/web/fyNAXndphjjA9ow7ZgX3Yr/the_barrister-april_2018.pdf
https://www.archerlaw.com/a/web/9F3R3b1CLoHCMoDPTdcgyG/elttc-newsletter-vol-18-no-3.pdf
http://www.njlawjournal.com/id=1202782789134/A-Guide-to-the-New-Jersey-Appellate-Division?mcode=0&curindex=0&curpage=ALL&slreturn=20170303150544
https://www.archerlaw.com/seminars/ask-archer-a-fireside-chat-on-pennsylvanias-proposed-drinking-water-standard-for-pfas-what-does-it-mean-and-what-is-next/
https://vimeo.com/559142195
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Credentials

Education

Rutgers University School of Law, JD, cum laude

Rutgers University, BA

Admissions

New Jersey

Pennsylvania

U.S. District Court for the District of New Jersey

U.S. District Court for the Eastern District of Pennsylvania

Offices

Voorhees, NJ

Practice

Condemnation & Eminent Domain 

Environmental Law 

Environmental Litigation 

Natural Resource Damages & Assessments 

© 2026 Archer & Greiner, P.C. All rights reserved.

Areas of Focus

https://www.archerlaw.com/en/locations/voorhees-nj
https://www.archerlaw.com/en/services/practices/condemnation-and-eminent-domain
https://www.archerlaw.com/en/services/practices/environmental-law
https://www.archerlaw.com/en/services/practices/environmental-law/environmental-litigation
https://www.archerlaw.com/en/services/practices/environmental-law/natural-resource-damages-and-assessments


Erin	Hodge
Senior	Associate

ehodge@kelleydrye.com

Washington,	DC
(202)	342-8445

About
Erin	Hodge	is	a	Senior	Associate	in	the	Environmental	practice	group.	Erin	serves	on	outside	counsel
teams	representing	state	clients,	including	New	Jersey	and	Maryland,	in	their	actions	seeking	natural
resource	damages	and	related	relief	related	to	per-	and	polyfluoroalkyl	substances	(PFAS)
environmental	contamination.	She	represented	the	State	of	New	Jersey	against	major	PFAS
manufacturers	in	the	landmark	2025	Chambers	Works	trial	in	New	Jersey	District	Court.

Previously,	Erin	worked	as	an	Advisor	for	the	New	Jersey	Department	of	Environmental	Protection
and	as	a	Deputy	Attorney	General	at	the	New	Jersey	Attorney	General’s	Office,	enforcing	New
Jersey’s	environmental	laws	in	both	state	and	federal	courts	and	defending	New	Jersey’s	sovereign
interests	in	PennEast	v.	New	Jersey	and	New	York	v.	New	Jersey.

Experience
Environmental	Litigation
Served	as	trial	counsel	for	the	State	of	New	Jersey	in	prosecuting	New	Jersey’s	case	against	DuPont
for	knowingly	discharging	PFAS	and	other	contamination	from	DuPont’s	Chambers	Works	site	into
the	waters	and	environment	of	New	Jersey	for	decades.	Following	a	month	of	trial	in	federal	court	in
Camden,	DuPont	and	related	companies	agreed	to	a	record	setting	settlement	with	New	Jersey
valued	at	$2	billion	in	remediation,	restoration,	costs,	and	damages.	On	the	eve	of	this	trial,	3M
settled-out	for	up	to	$450	million	more	in	PFAS	damages	to	New	Jersey.	At	$2	billion,	DuPont’s
settlement	with	New	Jersey	is	the	largest	environmental	recovery	for	a	single	plaintiff	–	and	is	one	of
the	largest	legal	recoveries	of	any	kind	–	in	the	history	of	the	country.

Community
Volunteer	for	Crisis	Text	Line

Volunteer	for	the	Saint	Bernard	Project	in	New	Orleans

Volunteered	with	Right-Side	Shirts	as	a	Kindergarten	art	teacher

Early	Foreign	Language	Advocate,	presenting	benefits	of	early	foreign	language	study	for	Northern
Virginia	Japanese	Immersion	Program

mailto:ehodge@kelleydrye.com


Related	Services
Environmental
Environmental	Litigation
Environmental	Regulation

Education
Vermont	Law	School,	J.D.,	2018
magna	cum	laude
Vermont	Law	Review,	head	notes	editor

Boston	College,	B.S.,	2015
Environmental	Geoscience

Admissions
District	of	Columbia,	2024
New	Jersey,	2018

Languages
Japanese
Conversational	proficiency	(reading/writing/speaking)




















