DCPP Litigation Demystified

This CLE is directed at private practitioners looking to enter into a niche area of family law -
child welfare litigation. The presenters include the deputy of the Law Guardian's appellate
section, a deputy from the Office of the Attorney General, a very experienced and skilled
presenter from the Office of Parental Representation, and a private practitioner who
presided over child welfare mediations in the busiest region in the state for many years
before retiring to work these cases privately.



[DCPP Litigation Demystified

Strategies and Tips From The Field




Common Terms

= OTSC, ROTSC, Status Review, Dispo
= Dodd removal

= Division’s Investigation and findings

= CASA

= [CPC

= Presumptive eligibility

= Resource parent/caretaker

= Title 9 findings

= Title 30 findings

= Court reports




[Stakeholders

The Division of Child Protection and
Permanency — DCPP is formerly know as
the Division of Youth and Family Services or
DYFS. DCPP is a part of the Department of
Children and Families.

o DCPP is represented in the court room by
the Deputy Attorney General.

o DCPP is usually the Plaintiff




[Stakeholders

= The parents of the children or their
caregivers are named as defendants.

o The parents and caregivers are entitled to a lawyer and
may meet the requirements for a public defender by
completing a form 5a. Court staff will complete the form
with each party and verify if the parent has been approved
for representation.

o The Office of Parental Representation, part of NJ’s Office
of the Public Defender, is appointed to represent parents
and caregivers who qualify for free representation.

o Parents and caregivers can also seek private counsel for
representation in their DCPP matter.




[Stakeholders

The minor children are also named parties
to the litigation.

o When granting the Order to Show Cause the
court appoints the child or children in the
case an attorney.

o The Office of the Law Guardian, part of NJ's
Office of the Public Defender, is
appointed to represent the minor children
in the litigation.




Findings of Abuse and Neglect

Francesca Blanco, Esq.
Office of Parental Representation




[Four Tiers of Findings

Substantiated

A preponderance of the evidence establishes
that a child is an abused or neglected child as
defined by statute; and either the investigation
indicates the existence of any of the absolute
conditions; or substantiation is warranted based
on consideration of the aggravating and
mitigating factors.

Substantiated findings are disclosed for a Child
Abuse Record Information (CARI) check.




[Four Tiers of Findings

Established

A preponderance of the evidence establishes
that a child is an abused or neglected child as
defined by statute; but the act or acts
committed or omitted do not warrant a finding of
substantiation upon consideration of
aggravating and mitigating factors.

Established findings are not disclosed upon a
CARI request but are maintained in agency
records.




[Four Tiers of Findings

Not Established

There is not a preponderance of the evidence
that the child is an abused or neglected child

as defined by statute, but evidence indicates

that the child was harmed or placed at risk of
harm.

Not Established findings are not disclosed
upon a CARI request but are maintained in
agency records.




[Four Tiers of Findings

Unfounded

There is not a preponderance of the evidence
indicating that a child is an abused or
neglected child as defined by statute, and the
evidence indicates that a child was not harmed
or placed at risk of harm.

Unfounded findings are not disclosed upon a
CARI request and are eligible to be expunged
if certain criteria are met.
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[Practice Tip

Courts should not rely solely on the
administrative findings when making
custody determinations in private custody
matters under the FD and FM dockets.
When making custody determinations, the
court must complete its own analysis with
regards to the child’s best interest.
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CARI Checks

Child Care Center Employees — N.J.S.A. 30:5B-6.2
DCF Employees and Contracted Partners — N.J.S.A. 9:6-8.10f (2017)

Department of Human Services (DHS) Employees and Contracted Partners — N.J.S.A
9:6-8.10f (2017)

Resource Parent Applicants — N.J.S.A. 30:4C-27.7
Kinship Legal Guardians — N.J.S.A. 30:4C-86

DCF/Division of Developmental Disabilities (DDD) Residential Center Employees —
N.J.S.A. 30:4C-27.22

Registered Family Child Care providers — N.J.S.A. 30:5B-25.3

Division of Family Development (DFD) Approved Homes — N.J.S.A. 30:5B-32
Professional Guardians for the Elderly — N.J.S.A. 9:6-8.10e

Persons assuming care for children of incarcerated parents — N.J.S.A. 9:6-8-10c
Adoption Agency Employees — N.J.S.A. — 9:3-40.8

Adoptive Parent Applicants (private or DCF) — N.J.S.A. 9:3-54.2.

Prospective Court-Appointed Special Advocate (CASA) volunteers — N.J.S.A. — 2A:4A-
92(d)(2).

Juvenile Justice Commission employees — Prison Rape Elimination Act (PREA) — 42
U.S.C. 15601; 28 CFR 115.317; N.J.S.A. 9:6-8.10a (b)(20)
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DCPP Records

Francesca Blanco, Esq.
Office of Parental Representation
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Division Documents are
Confidential

= 9:6-8.10a Records of child abuse reports;
confidentiality; disclosure

All records of child abuse reports, all information obtained by the Department of
Children and Families in investigating such reports including reports received and
all reports of findings forwarded to the child abuse registry shall be kept
confidential and may be disclosed only under the circumstances expressly
authorized under subsections b., c., d., e., f., and g. herein. The department shall
disclose information only as authorized under subsections b., c., d., e, f., and g. of
this section that is relevant to the purpose for which the information is required,
provided, however, that nothing may be disclosed which would likely endanger the
life, safety, or physical or emotional well-being of a child or the life or safety of any
other person or which may compromise the integrity of a department investigation
or a civil or criminal investigation or judicial proceeding. If the department denies
access to specific information on this basis, the requesting entity may seek
disclosure through the Chancery Division of the Superior Court. This section shall
not be construed to prohibit disclosure pursuant to paragraphs (2) and (7) of
subsection b. of this section.
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[Standard Protective Order

= The AOC revised the standard
protective order for use in all Family
dockets in 2022.

o See;

|

https://www.njcourts.gov/sites/default/files/notice

s/2022/04/n220411a.pdf
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Title 9 — Abuse and Neglect

Francesca Blanco, Esq.
Office of Parental Representation
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Title 9

= Abuse—Alleged acts
= Neglect—Alleged failures

= Abuse

o Abuse is the physical, sexual or emotional harm or risk of
harm to a child under the age of 18 caused by a parent or
other person who acts as a caregiver for the child.

= Neglect

o Neglect occurs when a parent or caregiver fails to provide
proper supervision for a child or adequate food, clothing,
shelter, education or medical care although financially able
or assisted to do so.
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Title 9 — Child Abuse Defined
NJSA 9:6-8.9

"Abused child" means a child under the age of 18 years whose
parent, guardian, or other person having his custody and control:
a. Inflicts or allows to be inflicted upon such child physical injury
by other than accidental means which causes or creates a
substantial risk of death, or serious or protracted disfigurement, or
protracted impairment of physical or emotional health or protracted
loss or impairment of the function of any bodily organ;

b. Creates or allows to be created a substantial or ongoing risk of
physical injury to such child by other than accidental means which
would be likely to cause death or serious or protracted
disfigurement, or protracted loss or impairment of the function of
any bodily organ; or

c. Commits or allows to be committed an act of sexual abuse
against the child;
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Title 9 — Child Abuse Defined
NJSA 9:6-8.9

d. Or a child whose physical, mental, or emotional condition has
been impaired or is in imminent danger of becoming impaired as
the result of the failure of his parent or guardian, or such other
person having his custody and control, to exercise a minimum
degree of care (1) in supplying the child with adequate food,
clothing, shelter, education, medical or surgical care though
financially able to do so or though offered financial or other
reasonable means to do so, or (2) in providing the child with
proper supervision or guardianship, by unreasonably inflicting or
allowing to be inflicted harm, or substantial risk thereof, including
the infliction of excessive corporal punishment or using excessive
physical restraint under circumstances which do not indicate that
the child's behavior is harmful to himself, others or property; or by
any act of a similarly serious nature requiring the aid of the court;
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Title 9 — Child Abuse Defined
NJSA 9:6-8.9

e. Or a child who has been willfully abandoned by his parent or
guardian, or such other person having his custody and control;

f. Or a child who is in an institution as defined in section 1 of P.L.
1974, c. 119 (C. 9:6-8.21) and (1) has been so placed
inappropriately for a continued period of time with the knowledge
that the placement has resulted and may continue to result in
harm to the child's mental or physical well being or (2) has been
willfully isolated from ordinary social contact under circumstances
which indicate emotional or social deprivation.

A child shall not be considered abused pursuant to subsection f. of
this section if the acts or omissions described therein occurin a
day school as defined in section 1 of P.L.1974, c. 119 (C. 9:6-
8.21).
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Title 9- N.J.S.A. 9:6-8.21(c)

c. “Abused or neglected child” means a child less than 18 years of age whose parent or guardian, as
herein defined,

(1) inflicts or allows to be inflicted upon such child physical injury by other than accidental means which
causes or creates a substantial risk of death, or serious or protracted disfigurement, or protracted
impairment of physical or emotional health or protracted loss or impairment of the function of any bodily
organ;

(2) creates or allows to be created a substantial or ongoing risk of physical injury to such child by other
than accidental means which would be likely to cause death or serious or protracted disfigurement, or
protracted loss or impairment of the function of any bodily organ;

(3) commits or allows to be committed an act of sexual abuse against the child;

(4) or a child whose physical, mental, or emotional condition has been impaired or is in imminent danger
of becoming impaired as the result of the failure of his parent or guardian, as herein defined, to exercise
a minimum degree of care (a) in supplying the child with adequate food, clothing, shelter, education,
medical or surgical care though financially able to do so or though offered financial or other reasonable
means to do so, or (b) in providing the child with proper supervision or guardianship, by unreasonably
inflicting or allowing to be inflicted harm, or substantial risk thereof, including the infliction of excessive
corporal punishment; or by any other acts of a similarly serious nature requiring the aid of the court;

(5) or a child who has been willfully abandoned by his parent or guardian, as herein defined;

(6) or a child upon whom excessive physical restraint has been used under circumstances which do not
indicate that the child's behavior is harmful to himself, others, or property; (

7) or a child who is in an institution and (a) has been placed there inappropriately for a continued period
of time with the knowledge that the placement has resulted or may continue to result in harm to the
child's mental or physical well-being or (b) who has been willfully isolated from ordinary social contact
under circumstances which indicate emotional or social deprivation
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Title 30 — Family In Need of
Services

Francesca Blanco, Esq.
Office of Parental Representation
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Title 30 — voluntary application
by parent, relative, child, etc.

Pursuant to N.J.S.A. 30:4C-11, Whenever it shall appear that any
child within this State is of such circumstances that the child's safety
or welfare will be endangered unless proper care or custody is
provided, an application setting forth the facts in the case may be
filed with the Division of Child Protection and Permanency by a
parent or other relative of the child, by a person standing in loco
parentis to the child, by a person or association or agency or public
official having a special interest in the child, or by the child himself or
herself, seeking that the division accept and provide care or custody
of the child as the circumstances may require. The application shall
be in writing, and shall contain a statement of the relationship to or
special interest in the child which justifies the filing of the application.
The provisions of this section shall be deemed to include an
application on behalf of an unborn child when the prospective mother
is within this State at the time of application for services.
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Title 30 — voluntary application
by parent, relative, child, etc.

Upon receipt of an application as provided in this section, the division
shall verify the statements set forth in the application and shall
investigate all the matters pertaining to the circumstances of the
child. If upon such verification and investigation it shall appear (a)
that the safety or welfare of the child will be endangered unless
proper care or custody is provided; (b) that the needs of the child
cannot properly be provided for by financial assistance as made
available by the laws of this State; (c) that there is no person legally
responsible for the support of the child whose identity and
whereabouts are known and who is willing and able to provide for the
care and support required by the child; and (d) that the child, if the
child has a mental or physical disability requiring institutional care, is
not immediately admissible to any public institution providing care;
then the division may accept and provide care or custody as the
circumstances of the child may require.

24



Title 30 — by court order

Pursuant to N.J.S.A. 30:4C-12, the purpose of the Title 30
summary hearing is for the court to determine whether a parent or
parents, guardian, or person having custody and control of any
child within this State, is unfit to be entrusted with the care and
education of such child, or fails to provide such child with proper
protection, maintenance and education, or fails to ensure the
health and safety of the child, or endangers the welfare of such
child. The court, with proper notice to the parties, and having given
the defendant the opportunity to review the Division's records,
may issue an order as requested by the Division, if satisfied that
the best interests of the child so require.

25



Title 30 — Termination of
Parental Rights

Neha Gogate, Esq.
Office of Law Guardian

Appellate and Special Interest Section
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Title 30 — Termination of
Parental Rights

will add to the harm. rights; and

neaitn, or aeveiopment | or unapie To enminate | - : parentai rignts wii
provide services to help
has been or will the harm facing the child ‘ the parent correct the not do more harm
continue to be or is unable or unwilling circumstances which led than good.
endangered by the to provide a safe and to the child’s placement
% L ble h for the child | outside the home and
parental relationship. Sthsienome metie el the court has considered
I and the delay of | alternatives to
permanent placement | termination of parental
|
|

New Jersey Div. of Youth & Family Servs. v. A.W., 103 N.]J. 591, 604-11 (1986)
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Title 30 — Termination of
Parental Rights — 4 prongs

Prong 1: The child safety, health, or
development has been or will
continue to be endangered by the
parental relationship.

In re Guardianship of K.H.O., 161 N.J. 337, 346
(1999); In re Guardianship of D.M.H., 161 N.J.
365, 379 (1999)

28



Title 30 — Termination of
Parental Rights — 4 prongs

Prong 2. The parent is unwilling or unable
to eliminate the harm facing the child or is
unable or unwilling to provide a safe and
stable home for the child and the delay of
permanent placement will add to the harm.

N.J. Div. of Youth & Fam. Servs. v. EM., 211 N.J. 420
(2012)
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Title 30 — Termination of
Parental Rights — 4 prongs

Prong 3: The division has made
reasonable efforts to provide services
to help the parent correct the
circumstances which led to the child's
placement outside the home and the
court has considered alternatives to
termination of parental rights

N.J.S.A. 30:4C-15.1(c) ; N.J. Div. of Youth & Fam.
Servs. v. L.J.D., 428 N.J. Super. 451 (App. Div.
2012)
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Title 30 — Termination of
Parental Rights — 4 prongs

Prong 4: Termination of
parental rights will not do more
harm than good.

N.J. Div. of Youth and Family Servs. v.
E.P., 196 N.J. 88 (2008) ; N.J. Div. of
Youth & Fam. Servs. v. M.M., 189 N.J.
261, 279 (2007)
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2021 Amendments to
N.J.S.A. 30:4C-15.1(a)

In 1996, the Legislature amended Prong 2 and added :

(2) The parent is unwilling or unable to eliminate the harm facing the
child or is unable or unwilling to provide a safe and stable home for the
child and the delay of permanent placement will add to the harm. Such
harm may include evidence that separating the child from his
resource family parents would cause serious and enduring
emotional or psychological harm to the child.”

In 2021, the Legislature deleted the language in Prong 2 that was added
1996.
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2021 Amendment to Guardianship
Statute

New Jersey Div. of Child Prot. & Permanency v. D.C.A., 256 N.J. 4
(2023)

The Court found no intent to bar consideration of the child’s bond
with resource parents under prong 4, but such evidence is not
allowed under prong 2.
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Kinship Legal Guardianship

Neha Gogate, Esq.
Office of Law Guardian

Appellate and Special Interest Section
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[ Kinship Legal Guardianship
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[2021 Amendments to KLG Statute

The 2021 Amendment to the KLG
Statute deleted requirement for court
to find that adoption is neither feasible

nor likely prior to granting a petition for
KLG.

The statutory amendment made
adoption and KLG equally available
permanency options.
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2021 Amendments to KLG Statute

The KLG Notification Act- N.J.S.A.
30:4C-89-92

Differences between KLG and Adoption
Comparison Chart- CPP-X-A-1-4.18
https://policy.dcf.nj.gov/app/file/CPP-X-
A-1-4.18.pdf

N.J. Div. of Child Prot. & Permanency v. M.M., 459 N.J.
Super. 246 (App. Div. 2019)
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CHILD WELFARE
MEDIATION

Lynn B. Norcia, Esq.

LNorcia@NorciaLaw.Com
www.NorciaLaw.com
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Who Participates in Child
Welfare Mediation”?

Parents Relatives

Parent’'s Attorney Caretakers

DCPP Caseworker Service Providers
DCPP Supervisor Advocates

Deputy Attorney CASA

General Guardian ad Litem
Law Guardian Child

Resource Family Mediator
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What is Child Welfare
[Mediation?

A non-adversarial approach to the
resolution of child abuse/neglect and
child placement review matters

A private and confidential process to
resolve issues with the assistance of a
neutral, trained mediator

Discretionary: not ordered in every
case
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AND . .. ]

= Mediation is intended to foster
communication among the participants,
encourage frank discussion regarding
sensitive issues and helps to identify family
resources.

= |n mediation, parents and other parties are
an integral part of the decision-making
process that is more dignified and less
threatening.

41



Initial Referral

Case types:

o Abuse/Neglect (FN after fact finding)
o Child Placement Review (FC)

o Guardianship (FG)

o Kinship Legal Guardianship (FL)

Three ways to refer:
o In-Court order

o Child Placement Review (Referral Order)
o Out-of-Court (Referral Order)
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When is Child Welfare
Mediation Appropriate?

Any party can request mediation
o Underutilized tool for defense counsel and LGs

Judge makes determination of whether to refer a
case to mediation

o Defense counsel and LG may need to advocate for
mediation over the objection of the DAG

Consider:

o Presence or existence of domestic violence

o Psychological capacity of each parent to participate
effectively
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Mediation Can Address a

Wide Range of Issues

Evaluation and
treatment for parents

Evaluation and
treatment for the child

Parenting tasks

Temporary placement
of the child

Permanent placement
of the child
Family reunification, if
applicable

Visitation (supervised
or unsupervised)
Financial
responsibilities

Legal Issues

Termination of parental
rights

Adoption

Assessment of relative
placement options

Modification or
vacating of KLG order
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Mediator's Role

To be impartial

|ldentifies Issues

Explores barriers, options and alternatives
Writes the Consent Order

Mediator Does NOT:

o Take sides

o Make decisions for the parties
o Report to the judge

45



[Goal of Mediation

Ensure the safety and
well-being of the child

Protects all parties’
legal rights and
obligations

Judicially acceptable
Informed and timely

Facilitates reasonable
efforts to achieve
reunification or other
permanency options

Maximizes the family’s
integrity and
functioning

Consistent with public
policy
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[Final Agreement

The final agreement is signed by the Judge
in the form of a Mediated Consent Order

The Mediated Consent Order becomes part
of the court record and is enforceable

If the parties cannot reach an agreement,
the case is referred to the court for formal
disposition
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[Why Child Welfare Mediation?

Benefits outside of litigation

Helps families learn about unfamiliar
and confusing legal process

Minimizes the power imbalance

Reduces the amount of litigation and
unproductive time in court
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[In Addition . . .

Mediation assists attorneys to
understand case issues and assists
caseworkers and parents to
understand and participate in court
process

Mediation increases the exchange of
accurate information and the quality of
the agreement
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And . . . ]

= Mediation increases the parents’ sense of
ownership, their confidence in the process,
and their understanding and compliance
with the agreement

= Mediation empowers parents to find
solutions that enforce the parental role

m Different from Family Team Meetings which
are moderated by DCPP. Mediation is
moderated by a neutral third party
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[Finally .

Nearly every Children in Court issue in
dispute can be effectively mediated.
Therefore, mediation provides the
Family Division with an effective tool to
meet the challenges set forth in the
Adoption and Safe Families Act
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Judicial Oversight of Youth in Placement

Alexis Pollock, Esq.
Office of the Law Guardian
Appellate and Special Interest Section
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Family Court Supervisory Authority

Child Placement Review Act

Regular Placement Review

Legislature mandates regular review of every child's placement to ensure
the placement serves the child's best interests. N.J.S.A. 30:4C-51 to 68

Parens
= Oversight of DCPP Conduct
Pa trlae Judge supervises all Division actions related to children in State custody.

N.J.S.A. 30:4C-58 (CPR Act)

Broad Intervention Authority

Court may order permanent placements that contravene Division policy,
chose among competing placement plans over DCPP opposition, and
determine whether sibling visitation post-adoption serves a child’s best

The inherent equitable authority

of the State to protect those interests. In re C.R., 364 N.J. Super. 263 (App. Div. 2003); In re E.M.B., 348
who cannot protect themselves. N.J. Super. 31, 48 (App. Div. 2002); In re D.C., 203 N.J. 545 (2010)
Nondelegable Duty
In Re Grad, 85 N.J. 235 (1981) The court retains ultimate parens patriae responsibility even after

delegating day-to-day care to DCPP. In re K.H.O., 161 N.J. 337 (1999)
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Children's Rights in Out-of-Home Placement ¢ N.].S.A. 9:6B-4

Children placed outside their home have specific rights independent of their parents. The State has an affirmative obligation to

recognize and protect those rights. N.J.S.A. 9:6B-2

Best efforts to keep child in home Safe, adequate housing, food,

or with relatives/siblings clothing & medical care
. Least restrictive setting possible . Educational program maximizing
e Placement plan in child's best child's potential

interests, designed for permanency o Services to support mental and

physical well-being

Regular visits and communication Placed close to siblings not in care

with parents and siblings . Participate in siblings' permanency
. Sibling visits cannot be denied as a planning decisions

behavioral consequence . Continued contact post-adoption;

notice of placement changes

. Actively involved in siblings' lives
(birthdays, events)

Family Relationships Sibling Rights Communication & Input

Free from physical and
psychological abuse

Free from physical restraint and
isolation

Protection from repeated or
destabilizing placements

Regular contact with caseworker and
supervisor

Notice of permanency plan changes and
property/benefits

Opportunity to review federal benefits
applications before submission
Participate and be represented in
planning and case review
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NJ Child Placement Review Process

DCPP Takes Custody

DCPP petitions
court. Court issues
custody order
making child a
ward of the court.
DCPP acts in loco
parentis —
standing in place of
the parent.

CPR Board Initial
Review

DCPP notifies the
Child Placement
Review Board. CPR
Board conducts
initial review of the
child's specific
needs and
circumstances.

Family Part Opens FC
Docket

Family court opens
an FC docket for
the child. Judge
assumes oversight,
gathers
information, and
issues orders in the
child's best
interests.

Regular Judicial
Reviews

Judge holds
ongoing hearings
— reviewing
placement, safety,
counseling,
education, identity
needs, visitation,
and any Division
conduct. Child and
counsel
participate.

Child Placement Review Act * N.J.S.A. 30:4C-51 to -64 | Admin. Dir. #19-17 & #16-17

Permanency
Planning

Court and DCPP
develop long-term
permanency plan.
Court may override
Division policy
when needed to
serve the child's
best interests.
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The FC Docket

Post-FN & FG Litigation

DCPP Received services post 16%" birthday
provides
services .
Agrees to services
to young
adults

(18 to 21) Services in their best interests and would assist them
to become a productive and independent adult
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Policy and Legislative Change

Alexis Pollock, Esq.- Managing Attorney
Office of Law Guardian -Appellate and Special
Interest Section

Neha Gogate, Esq.

Office of Law Guardian- Appellate and Special
Interest Section
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Statutory Changes to Child
Placement Bill of Rights Act

N.J.S.A. 9:6B-4- Rights of
children placed outside of
their home

Statutory Rights of Children
Expanded in 2023, 2024 and
2025
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Statutory Changes to Child
Placement Bill of Rights Act

2023- Sibling Placement Bill
of Rights

N.J.S.A. 9:6B-2.1- 2.2;
N.J.S.A. 9:6B-4(g-w)
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Statutory Changes to Child Placement
Bill of Rights Act

2024- Child Right to Notice
N.J.S.A. 9:6B-4(x-z)

- Right to Notice of Case Manager/Supervisor
identity

- Notice of Property and Benefits that the Child
Owns

- Notice of Division intent to apply for benefits on
the Child’s Behalf

- Right to Review Applications Including For
Federal Benefits Before Submission
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Form SSA-11-BK

-
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Form SSA-11-BK Questlons

— e ——

* Claimantis a minor
* Explain why you would be the best representative payee
* Ifyou are the appomted payee, how would you know the
claimant’s needs?

* Live with claimant

* Daily visits

* Visits at least once a week

* By other means, Explain

* Does the claimant have a court appointed legal
guardian/custodian?

* Where does the claimant live?

. Er)tt(]er the names and relationships of the people the claimant lives
with.

* Do you expect the claimant’s living arrangements to change in the
nextyearR//n] If yes, explain what changes and when.
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Form SSA-11-BK

-
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Form SSA-11-BK

-
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2025 Legislation to Preserve Property
& Benefits of Foster Youth

Prohibits the use of a foster child’s property or benefits
to offset the State’s maintenance costs
N.J.S.A. 9:6B-7

DCPP required to waive Title IV-E reimbursement if
necessary for child to remain eligible for SSI benefits
N.J.S.A. 9:6B-8

Signed into Law 12/19/25 --> Effective 12/1/26
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2025 Legislation to Preserve Property
& Benefits of Foster Youth

N.J.S.A. 9:6B-7(a)

Prohibits Division from using child’s property or benefits to offset
the State’s costs of child in its custody’s maintenance, except if
necessary to maintain the child’s SSI eligibility/avoid violating
federal asset limits, as provided in subsection c. of this section.
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2025 Legislation to Preserve Property
& Benefits of Foster Youth

N.J.S.A. 9:6B-7(b)

If DCF is appointed the representative payee for a child in its
custody’s federal benefits, the department may use the child’'s
benefits for the child's unmet needs beyond the amount that the
State is obligated, required, or agrees to pay after notifying the
child, the child's parent, legal guardian, counsel, and the Family
Part of the Chancery Division of the Superior Court.
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2025 Legislation to Preserve Property
& Benefits of Foster Youth

N.J.S.A. 9:6B-7(c)

If DCF is the representative payee for a child in its custody, the
department shall appropriately monitor any federal asset or
resource limits for the benefits, establish a qualified ABLE
account, or other trust account, for every eligible child (i.e. SSI
beneficiaries), and ensure that the child's best interest is served
by using the benefits for the child's unmet needs or conserving the
benefits in a way that avoids violating any federal asset or
resource limits that would affect the child's ability to receive the
benefits.
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2025 Legislation to Preserve Property
& Benefits of Foster Youth

N.J.S.A. 9:6B-7(d)

For all children in Division custody, the department must
determine whether the child is receiving or is eligible to receive
federal benefits.

The Division must apply for benefits on behalf of every eligible
children, with notice to the child, the child's parent, legal guardian,
counsel, and the Family Part.

69



2025 Legislation to Preserve Property
& Benefits of Foster Youth

N.J.S.A. 9:6B-8. Federal waivers to implement
provisions

DCF Commissioner shall apply for any federal waivers as may be
necessary to implement the statute and ensure continued federal
reimbursement for State expenditures for child welfare services
Title IV-E of the Social Security Act, except that if a child is or may
be eligible for federal Supplemental Security Income Program
benefits, the department shall, if necessary for benefits eligibility,
forego claiming that child for purposes of any federal Title IV-E
maintenance payments under the Social Security Act.
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States Taking Action

(map created by Children’s Advocacy Institute)
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Helpful Links

J Courts, Operation Manual:
https://www.njcourts.qgov/sites/default/files/courts/family/cicmanual.pdf

NJ Courts, Administrative Directives
https://www.njcourts.gov/attorneys/directives

NJ Courts, Family Practice Division, Docket Types, Forms, Manuals
https://www.njcourts.gov/courts/family#toc-docket-types

NJ DCF, Policy Manual Home Page — search option on left panel
https://policy.dcf.nj.gov/app/
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Child Welfare

Acronym Dictionary
A Guide for NJ Practitioners




@ CHILD WELFARE- FREQUENTLY HEARD IN THE COURTROOM

Acronym Meaning

ABA Applied Behavior Analysis

ADD Attention Deficit Disorder

ADHD Attention Deficit Hyperactivity Disorder
OOL Office of Licensing

CADC Certified Alcohol and Drug Counselor
CASA Court Appointed Special Advocate

CCIS Children’s Crisis Intervention Services
CHEC Comprehensive Health Exam Consultation
CIC Children in Court

CMC Case Management Conference

CMO Care Management Organization

CPRB Child Placement Review Board

CPBR Child Placement Bill of Rights

CSOC Children’s System of Care

CST Child Study Team

CM Case Manager

CW Sup Casework Supervisor

DAG Deputy Attorney General

DCF Department of Children and Families
DCPP Division of Child Protection and Permanency
DDD Division of Developmental Disabilities
DODD Emergency Removal w/o court order
DOL Division of Law

DSM Diagnostic & Statistical Manual



Acronym Meaning

DVR Division of Vocational Rehabilitation

DYFS Division of Youth and Family Services

EIP Early Intervention Program

Eval Evaluation

FC Child Placement docket

FD Non-dissolution docket

FF Fact-Finding

FG Title 30 Guardianship docket

FL Kinship Legal Guardianship docket

FN Abuse/Neglect docket

FM Matrimonial docket

FV Domestic Violence docket

FP Foster Parent

FPS Family Preservation Services

FSS Family Service Specialist / Family Support Services
FTM Family Team Meeting

IAIU Institutional Abuse Investigation Unit

ICPC Interstate Compact for Placement of Children
IEP Individualized Education Plan

IHP Individualized Health Plan

ISS Individual Support Services / International Social Services
KLG Kinship Legal Guardianship

L.O./D.O. Local/ District Office
MVR Minimum Visitation Requirement

NIS# NIJ Spirit Case Number



Acronym Meaning

NOC Notice of Change

NOS Not Otherwise Specified

OLG Office of Law Guardian

OLG-A Office of Law Guardian Appellate
oT Occupational Therapy

RP Resource Parent

OSC/ROSC  Order to Show Cause/Return Order to Show Cause
PH Permanency Hearing
PRIDE Foster Parent Training Program

PSY / PSYCH Psychological / Psychiatric

PT Physical Therapy

RDTC Regional Diagnostic Treatment Center
ROTSC Return on Order to Show Cause

RP Resource Parent

Rx Prescription / Medication

SFSS Supervising Family Service Specialist
SPRU Special Response Unit

ST Speech Therapy

TPR Termination of Parental Rights

Tx Treatment

YAP Youth Advocate Program

@ FAMILY RELATIONSHIPS
Acronym  Meaning

NM Natural Mother



Acronym  Meaning

NF Natural Father

NP Natural Parent

MA/MU  Maternal Aunt/ Uncle

MGA / MGU Maternal Great Aunt / Uncle
MGM/MGF Maternal Grandmother/ Grandfather

PGF /PGM Paternal Grandfather / Grandmother

BEHAVIORAL HEALTH / SERVICES

Acronym Meaning

BA Behavioral Assistant

FSO Family Support Organization

1nc Intensive In-Community Services

ITH Intensive In-Home Services

MRSS  Mobile Response and Stabilization Services
OOH Out-of-Home

SEL Social Emotional Learning

@ MENTAL HEALTH DIAGNOSES

Acronym Meaning

ASP Antisocial Personality Disorder

DD Developmental Disability

DD/MI  Developmental Disability / Mental Illness
ID Intellectual Disability

IED Intermittent Explosive Disorder



Acronym Meaning

MDD Major Depressive Disorder
OoCD Obsessive Compulsive Disorder
ODD Oppositional Defiant Disorder
PTSD  Post-Traumatic Stress Disorder

NOS Not Otherwise Specified

@ PLACEMENT / RESIDENTIAL

Acronym Meaning

RH Resource Home
TH Treatment Home
RTC Residential Treatment Center

PCH Psychiatric Home

IRTS Intensive Residential Treatment Services

@® JUVENILE JUSTICE

Acronym Meaning

ISC Intake Services Conference

ICC Juvenile Conference Committee

JDAI Juvenile Detention Alternatives Initiative
(G Juvenile Justice Commission

JMSF Juvenile Medium Security Facility



Norcia Law LLC.

Where Advocacy and Compassion meet

ABOUT US CONTACT US

Lynn B Norcia
Attorney

Lynn B. Norcia, has been a New Jersey attorney for 42 years and has experience in all family
docket types. Lynn has been appointed as a Guardian ad Litem and parenting coordinator in
numerous family court matters and was recently added to the Supreme Court’s Roster of
Parenting Coordinators. Lynn has been a family mediator for over 20 years and was
instrumental in developing New Jersey’s protocol for the statewide expansion of the Child
Welfare Mediation program. She specializes in high-conflict custody cases.
Lynn previously had a lengthy career in public service, most recently as a Family Mediator for the
Superior Court of New Jersey, Essex Vicinage, where she mediated over 800 family court cases
of all docket types. She also served as a Domestic Violence Hearing Officer for the court for
many years (2002-2016).
Lynn has represented children who were the subject of Division of Youth and Family Services
litigation (now the Department of Child Protection and Permanency, “DCPP”) as a Law Guardian
in the Office of the Public Defender (2000-2002). Lynn’s passion for helping children also led to
her role representing the DCPP in child abuse and termination of parental rights cases while a
Deputy Attorney General in the New Jersey Division of Law (1993-2000). Prior to that she
represented the New Jersey Division on Civil Rights (1984-1993).
Lynn is a skilled appellate attorney, having successfully handled numerous appellate cases and
having appeared before the Appellate Division and the New Jersey Supreme Court as well as
playing a significant role in a landmark United States Supreme Court sexual harassment case.
PROFESSIONAL APPOINTMENTS AND ACCOMPLISHMENTS:

¢ Appointed by the New Jersey Supreme Court District Attorney Ethics Committee, August

2025-2029

¢ Awarded the “Phil Sobel Award” in 2023, by the New Jersey Chapter of the AFCC

¢ Awarded “Child’s Hero Award” in 2016 by the Court Appointed Special Advocate (CASA)

e Volunteer Lawyers for Justice, “Volunteer of the Month,” January 2024


https://norcialaw.com/
https://norcialaw.com/
https://norcialaw.com/about-us/
https://norcialaw.com/contact/

Appointed to the New Jersey Supreme Court’s District V-A Attorney Ethics Committee
(2000-2003)

New Jersey Association of Professional Mediators: Member of the Board of Directors
(2017-2021), member since 2015

New Jersey Chapter of the Association of Family and Conciliation Courts, Member and
Secretary of the Board of Directors (April 2019-present)

Volunteer Lawyer's for Justice, volunteer attorney, providing legal services to economically
disadvantaged litigants (2018-present)

ARTICLES PUBLISHED:

“Divorce Mediation: Multiple Paths to Resolution,” NJAPM Newsletter, Spring 2018.
“Adoption Through the Division of Child Protection and Permanency,” New Jersey Family
Lawyer, December 2018.

“Guidelines for Parenting Coordination Issued by AFCC,” NJ Chapter of AFCC newsletter,
January 2020.

EDUCATION:

Rutgers School of Law, J.D.

Ramapo College of NJ, B.A., Human Environment/ Social Relations
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M. Alexis Pollock, Esq.

Alexis Pollock leads the Appellate and Special Interest Advocacy Section of the Office of the Law
Guardian (OLG-A), a department within the New Jersey Office of the Public Defender. OLG-A
provides a multifaceted advocacy model for youth and young adults involved with the state child
welfare agency, as well as zealous representation directly to children in child welfare appeals.
Before joining the office in 2008, Ms. Pollock practiced employment law at Pillsbury Winthrop,
LLC. She received her Juris Doctorate, cum laude, from Brooklyn Law School and a Bachelor of
Arts Degree in International Relations from Johns Hopkins University.
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