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Effective 
Date & 
Timing

Rule was adopted in 2024 with a new Effective 
date of March 1, 2026:

• Applies to closings on or after that date

• Report generally due within 30 days of 
closing

December 9, 2025:

• Florida Federal Court Upholds Rule

Fidelity National Financial v. Bessent; 
Case 3:25-cv-00554-WWB-SJH 

March 19, 2026:

• Texas Federal Court Vacates the Rule

Flowers Title Companies LLC v. 
Bessent;  Case6:25-cv-00127-JDK



3

Why Was the Rule 
Implemented?
Combat money laundering 
and illicit finance

• Increase transparency 
in real estate 
ownership

• Replace Geographic 
Targeting Orders with 
a nationwide rule

What Is the 
New Rule?
Beginning March1, 2026, 
the rule requires parties 
involved in certain 
residential real estate 
transactions (particularly 
non-financed / all-cash 
transfers of 1–4 unit 
residential property to a 
legal entity or trust) to file 
a Real Estate Report with 
FinCEN.
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Risks of 
Non-Compliance

Civil, Criminal,
Business/Professional, 
Operational and
Closing Delays

• Failure to file, filing late or inaccurate 
information may be subject to the 
responsible person to Civil penalties up to 
several thousand dollars per day

• Willful violations such as knowingly failing 
to report or knowingly submitting false or 
misleading information can expose the 
responsible person to criminal charges 
and penalties including fines and/or 
imprisonment depending on the severity 
and intent

• Non-compliance may trigger regulatory 
scrutiny, audits and enforcement actions 
and, for professionals, may lead to 
licensing and reputational issues

• Entities that lack processes to capture and 
report required information may face 
internal disruption to address back-dated 
reporting obligations

• Closing delays
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When Is 
Reporting 
Required?

Depends On:

Property Type:

Is It A Covered Property?

Who the Purchaser Is:

Is the Purchaser a Business Entity or 
Trust?

Payment Method:
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Is it a 
covered 

property?

• The rule applies to 
residential real 
property, 
including:

• 1–4 family 
residential 
properties

• Condominiums

• Cooperative units

• Certain vacant 
land zoned for 1–4 
family residential 
use

• It does NOT apply 
to:

• 5+ unit multifamily

• Commercial 
property

• Purely industrial 
property
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Is the Buyer a 
“Transferee 

Entity” or 
Trust?

• Reportable if the buyer is:

• LLC

• Corporation

• Partnership

• Business trust

• Certain non-business trusts

• Not reportable if buyer is:

• A natural person purchasing in 
their own name

• A trust that qualifies as an 
excluded trust (e.g., certain 
revocable trusts where the 
settlor is identifiable)
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Is It an All-Cash or 
Non-Financed Deal?

This is the biggest trigger.

• The transaction is reportable if:

• No loan is issued by a financial institution 
that has its own AML obligations (i.e., no 
bank mortgage)

• If there is a traditional bank loan from a 
federally regulated lender → typically not 
reportable.

• Private lender? Seller financing? Hard 
money?
Those may still be reportable.
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Are There Any Exemptions?

Transfers to a trust 
where the settlor is 
the same individual 

who owned the 
property

Transfers resulting 
from death 

(inheritance)
Divorce transfers

Bankruptcy
Transfers to certain 

highly regulated 
entities

Transfers already 
subject to similar 

federal AML 
reporting
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What must be 
reported?

Property 
address/details

Property 
address/details

Purchase pricePurchase price

Transferee entity 
information

Transferee entity 
information

Beneficial owners 
(25%+ or 

substantial 
control)

Beneficial owners 
(25%+ or 

substantial 
control)

ID InformationID Information
Payment method 

details
Payment method 

details
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Reporting 
Cascade

FinCEN uses a “reporting cascade” 
approach. The obligation generally falls on:

If everyone assumes someone else is filing, and no report is 
submitted, the party highest in the cascade may face liability 
so clear communication is critical.

Person Listed as Closing or Settlement Agent

Person who prepares the closing statement

Person that records the Deed

Title Company/Underwriter

The person who is disbursing the most funds

Person who evaluates title

Person who prepares the Deed or other instrument which 
serves to transfer title
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Designated 
Reporting 

Agent

What happens if 
multiple parties 

qualify?

When more than one party in the reporting 
cascade could qualify, the parties may enter into 
a written agreement designating one of them 
as the reporting person.

That designated party becomes the 
“designated reporting agent.”

Key points:

The designation must be in writing.

• Only someone already within the  cascade 
list can be designated.

• You cannot designate someone outside the 
rule (e.g., buyer’s realtor).

• The designated party assumes full reporting 
responsibility.

If no written designation agreement exists, the 
cascade order controls.  
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What Does 
the 

Designated 
Reporting 

Agent Have 
to Do?

The designated reporting agent must:

• File the Real Estate Report with FinCEN

• Report:

• Identity of transferee entity or trust

• Beneficial owners

• Purchase price

• Property address

• Payment details

• File within the required deadline (currently 
expected within 30 days of closing)

• Maintain records for 5 years
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You should now ask:

• Is the Buyer an entity or trust?

• Is the subject property residential?

• Is there institutional financing?

• If no financing, who is funding the      
purchase?

• Who are the beneficial owners?

Be Prepared
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Best Practices for Realtors & Attorneys

• Ask early if buyer is an entity or trust

• Flag potential reportable transactions at contract stage

• Use secure methods to collect sensitive data

• Coordinate filing responsibility in writing
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Information Required 
in the Report

• Property details

• Entity or trust information

• Beneficial ownership 
information

• Seller information

• Payment source details
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Educate Your  Clients

• This is a federal transparency 
requirement

• Does NOT affect ownership 
rights

• Applies when purchasing 
through an entity in 
cash/private financing

• Early document collection 
avoids delays

• Purchase Price is Irrelevant
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Client Handout: What You Need to 
Know

• FinCEN Residential Real Estate Reporting Rule (Effective March 1, 
2026)

• If you purchase residential property using an LLC, corporation, 
partnership, or trust — and the deal is all-cash or privately 
financed — a federal report must be filed.

• This rule is designed to increase transparency and prevent 
money laundering.

• The report does NOT change ownership rights or affect your title.

• You will need to provide identification and beneficial ownership 
information.

• Providing documents early helps avoid closing delays.

• Your closing agent/title company will handle the filing.
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Recent Development: Rule Vacated
Temporary or Permanent?

A recent legal development affecting the Rule has halted the filing 
requirement.

A federal judge in the U.S. District Court for the Eastern District of Texas 
issued a ruling vacating the rule, finding that FinCEN exceeded its authority 
under the Bank Secrecy Act. The decision effectively pauses enforcement 
of the rule while the matter proceeds through the appellate process.

This ruling conflicts with a recent decision from the U.S. District Court for 
the Middle District of Florida in Fidelity National Financial v. Bessent, 
which upheld the rule, creating uncertainty regarding the rule’s immediate 
status. Industry groups, including the American Land Title Association, are 
monitoring the situation and seeking guidance from FinCEN.

In the meantime, the advice is to continue existing compliance processes 
and reporting. As such, our office will continue collecting the required 
information and initiating reports for applicable transactions unless and 
until we receive contrary guidance from our title insurance underwriters.

We will continue to monitor developments closely and provide updates as 
additional guidance becomes available.

• I
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Useful Links 
and 

Information

• Residential Real Estate Frequently Asked 
Questions | FinCEN.gov

• https://tworiverstitle.com/wp-
content/uploads/2026/03/Flowers-
case.pdf

• https://tworiverstitle.com/wp-
content/uploads/2026/03/FNF-
Case.pdf





Jacob Franchino is Associate General Counsel with The Connell Company, privately held, 
diversified company whose operations include real estate development, hospitality, and 
equipment leasing.  Prior to joining The Connell Company, Jacob spent seven years as a 
private-practice attorney with Gibbons P.C., where he was responsible for a wide range of 
commercial real estate transactions, including sales, purchases, and leasing. He also 
advised clients on redevelopment and land use matters. Jacob is a graduate of Seton Hall 
University School of Law. 

 


