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INTRODUCTION 

 
PUTTING LAWYERS FIRST TASK FORCE FOUNDER AND MEMBER 

AND NEW JERSEY STATE BAR ASSOCIATION PRESIDENT 
JERALYN L. LAWRENCE 

 
The ability to advocate and to bring about change is infectious. The power to identify issues within 
the practice, to work collaboratively with all stakeholders and to present real solutions that are then 
acted upon and results achieved is incredibly rewarding. I thoroughly enjoy being part of a team 
that works hard to address issues that affect our lives and this comprehensive report by the PLF 
Task Force, led by Co-Chairs Robin C. Bogan, Esq. and Matheu D. Nunn, Esq., is a true testament 
to the power of collaboration and teamwork.  
 
Ours is a hard and demanding profession. We have all read the statistics about the incredible 
number of attorneys who are depressed and anxious and too many of us have friends and colleagues 
who face these very real challenges every day.  While we are all aware of the national headlines 
of the decline in attorney’s health and well-being, our investigation has confirmed that New Jersey 
lawyers are also suffering.  We are a profession in crisis.  Our attorney health and wellness working 
group conducted a survey where 1637 lawyers responded. What that survey found was astonishing, 
scary and sad and the alarm bells are sounding. 
 
Desmond Tutu once said: “we need to stop just pulling people out of the river. We need to 

go upstream and find out why they are falling in.” 

 
I formed the Putting Lawyers First Task Force and presented this team of incredibly talented 
lawyers with the task of looking upstream to find out: Why are we falling in the river?  What is 
the cause or the root of our stress?  What can we do about this? 
 
At a conference I attended, Chief Justice Rabner spoke of a book where people had grown 
comfortable living in an old, neglected house. If there was a leak in the roof, a bucket was placed 
under it or if there was a creaky floor, it was just stepped over. The Chief challenged the attendees 
to look deeper at the leaks and creaks and to be open to the possibility of change. I would ask the 
readers of this report to do the same when we look to areas that are making lawyers fall in the river 
of despair and to be open to real and meaningful change. 
  
We know that the evolution of the business and practice of law and the ever-increasing demands 
from our clients will not slow down.   Issues that are impacting attorney’s physical and mental 
health and well-being need to be addressed.  Ethics grievances and investigations, fee arbitrations, 
malpractice claims, not being paid in cases, not being relieved as counsel, dealing with negative, 
false and defamatory online reviews. These issues, and others, are the reasons lawyers are falling 
in. 
 
“Putting Lawyers First” was an intentional name for this very important task force. Lawyers hardly 
ever, if ever, put themselves first. The court comes first, the client comes first, their firm comes 
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first, their family comes first. Never us. We need to make sure we are also looking out for 
ourselves. While that may be difficult for us to do as we raise our families, run our practices and 
lead our lives, this is exactly the kind of mission we can embrace on behalf of the profession.  
 
The Putting Lawyers First Task Force created working groups to investigate:  attorney health and 
well-being, the ethics and fee arbitration process, malpractice, on-line reviews, getting relieved as 
counsel, getting paid in cases, and challenges for solo practitioners and those new to the profession.  
Each working group analyzed the positives, areas for improvement and this report contains 
valuable recommendations for meaningful change.  The goal of this report is to make an attorney’s 
life in the profession better and to provide the tools needed to survive and thrive in the ever-
changing legal landscape.  
 
There are many issues to examine:  
 
What can we do to ensure attorneys who are knowledgeable and specialize in the area of law that 
is at issue are on the very same committees that are evaluating attorneys when they are facing an 
ethics grievance, fee dispute or malpractice claim? We need attorneys who can bring their real-life 
practice experience to provide meaningful assistance and guidance to resolving these disputes. We 
need attorneys to volunteer for these very important committees.  
 
Our ethics system was instituted to help protect the public, and that should be its focus. But, when 
ethics cases last for years, and cases are brought sua sponte years, or even a decade, after the 
alleged grievance, I suggest that we have lost our way. The NJSBA is here to help chart the course 
forward. 
 
There is good and bad in every profession and ours is not immune – but we cannot allow the bad 
deeds of the few to impact our entire profession.  
 
 How can we allow best practices to exist in our cases, but ethics cases can go on without a 
reasonable end? Should there be a statute of limitations for when a grievance could be filed? 
Should there be a timeframe within which these cases must be completely disposed of or 
dismissed? Because every single second of every single day that an ethics case is pending, that 
ethics case is on the lawyer’s mind causing strife and stress. It is a black cloud permeating their 
entire life.  
 
How can we help attorneys who find themselves never being able to turn off work because 
technology has made it so easy to communicate that everyone expects instant replies? We have 
become a profession of instant messaging. The pace of this practice is not sustainable, and we 
need to find ways to create healthy boundaries. This is part of the reason why I love virtual 
proceedings. Not only have they provided significant, meaningful access to the court for our 
clients, but they are also extremely efficient and can ease a lot of the stress we face in trying to be 
many places at the same time, as well as allowing us to manage our inboxes and our office instead 
of our precious time being spent on unnecessary waiting and travel.  
 
How can we help attorneys thrive in the evolving virtual marketplace where clients can leave false 
online reviews that have a significant impact on our reputations, or a competitor can purchase our 
name to intentionally re-direct potential clients to their own website?  
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We need to review the law surrounding how lawyers can be more easily relieved as counsel when 
they ask to do so as well as ways we can ensure lawyers are paid for services they have been 
contracted to provide and have provided.  We know there is more to be done.  
 
First, change starts with us. We must fix this crisis. Please consider doing your part to make this 
profession better. We all have difficulties and stress – even if it doesn’t appear that we do. It is 
imperative that we treat each other the way we want to be treated. That we are kind and that we 
are compassionate and show grace.  It is critical to our collective health and wellness that we be 
good adversaries – good colleagues – and good to each other.  
 
We are always under enormous pressure and always will be, but it will help the profession to take 
our needs seriously and find ways to make this practice better.  
 
When the NJSBA mobilizes and puts its weight behind a challenge, it can be an impressive force. 
There is much work to do, and this report sets forth a roadmap to lead our profession in a much 
better and healthier direction.  
 
It has been a privilege and pleasure to form this task force and assemble it with the most dedicated 
and brilliant lawyers, all of whom are deeply and passionately committed to finding creative and 
constructive ways of Putting Lawyers First.  
 
I am hopeful the contents of this report are enlightening. It likely will also evoke sadness and 
concern. The hope, however, is that the report effectuates change. There are more than fifty (50) 
recommendations contained herein designed to keep lawyers from falling into the river.  The hope 
is that we adopt these recommendations so that we do just that.  
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MESSAGE FROM THE CO-CHAIRS 
Strategic planning is vital for any business, non-profit organization, or law firm to ensure its 
success and longevity.  In fact, it is recommended that a strategic plan is developed every three to 
five years for an entity to assess its current Strengths, Weaknesses, Opportunities and Threats.  
This is called a “SWOT” analysis.3  Many law firms across New Jersey routinely engage in this 
forward-thinking process. Law firms who implement a strategic plan are positioned to make 
deliberate decisions that are tailored to achieve their firm’s long-term goals and vision.   

Nationally, there is evidence to support a conclusion that attorneys are suffering due to a variety 
of factors, including mental illness, substance use, financial stress—and in many instances a 
combination of all three.  It is a logical conclusion that if attorneys are not operating at their best, 
the legal system cannot function at its best.  The public’s access to justice and to our judicial system 
depends on attorneys and judges, court staff, sheriff officers, and all of the people that are involved 
in making our system run effectively and efficiently. A deficit in the performance of any one of 
those groups detrimentally impacts the legal system as a whole. In turn, the public suffers.  

Our charge from NJSBA President Jeralyn Lawrence was to examine the problem through the 
prism of Desmond Tutu’s “river” quote—to uncover why attorneys are in crisis.  Accordingly, we 
realized that we needed to investigate whether attorney health and well-being in New Jersey was 
actually on the decline and, if so, why?  Based on the results of our investigation we further 
determined that we needed to provide an action plan designed to preserve attorney health and well-
being.   

The “Putting Lawyers First Task Force” applied the same strategic planning/ SWOT approach that 
other companies and organizations use to fortify their businesses to examine this complex problem. 
We established six working groups in the areas of: 1) Attorney Health and Well-Being; 2) Ethics 
Committee and Fee Arbitration; 3) Malpractice; 4) On-line Reviews; 5) Solo Practitioners, Small 
firms and Newly Admitted Attorneys; and 6) Attorneys Being Relieved as Counsel & Getting 

Paid.  We then collected data using uniform surveys and questionnaires.  For example, the Attorney 
Health & Wellness Working Group developed a 90-question survey with the assistance and 
guidance of the University of Utah, which generated 1637 valid responses.  The Ethics Committee 
and Fee Arbitration Working Group developed a survey as well as interview questions for many 
stakeholders of those systems. Many attorneys reached out with their own personal stories that are 
reflected in this report. We looked at the strengths in these areas as well as the areas that require 
improvement.  Most importantly, this report sets forth recommendations as a roadmap for positive 
change to tackle problems that were identified.  

As you read this report, we hope you will find it to be moving, eye-opening, but most importantly, 
motivating.  The data confirms that New Jersey attorneys are experiencing a decline in health and 
well-being in comparison to other professionals.  Of the attorneys surveyed, 28% are looking to 
leave our profession.  The most sobering statistic in our view were the number of our colleagues 

 
3 Deeb, George, The Top 6 Steps of Strategic Planning, Forbes, December 4, 2018. 
https://www.forbes.com/sites/georgedeeb/2018/12/04/the-top-6-steps-of-strategic-
planning/?sh=4a534d0935b2 
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who had contemplated suicide in the two weeks prior to taking the survey.  The data alone should 
be an impetus for taking steps necessary to temper or eliminate stressors that cause a detrimental 
impact on attorneys’ health and well-being.  The report also highlights areas that need to be further 
investigated.   

Lastly, we thank our working group chairs and members, especially Bonnie C. Frost, Esq., Maritza 
Rodríguez, Esq., and Amy Wechsler, Esq. for their tireless efforts, dedication, and drive toward 
this initiative.  We appreciate the hard work that Sylvia Breitowich, Esq., and Alison Sutak, Esq. 
put into the section on removing the mental health question from the Character and Fitness 
application.  We thank Jennifer Fortunato, Esq. and Linda Rehrer, Esq. for their substantial efforts.  
We thank Jeralyn L. Lawrence, Esq. for her vision and passion for the legal profession.  We thank 
the NJSBA Officers and Board of Trustees for entrusting us with the responsibility of this 
important work. We encourage NJSBA to use this report as a catalyst to make necessary 
improvements in our profession –the health and success of New Jersey attorneys depends on it. 

 

Robin C. Bogan, Esq., and Matheu D. Nunn, Esq. 
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ATTORNEY HEALTH & WELL-BEING WORKING GROUP 

 
PART I – SURVEY RESULTS ARE A CALL TO ACTION 

“The health of lawyers reflects the health of the profession[.]”4 

Occupational hazards and wellness issues affecting lawyers have escalated to alarming levels on a 
national level. The Working Group on Attorney Health and Well-Being of the New Jersey State 
Bar Association’s “Putting Lawyers First Task Force,” co-chaired by Maritza Rodríguez, Esq. and 
Amy Wechsler, Esq. directed a spotlight on the deterioration in attorney wellness, which our 
profession can no longer ignore. Our working group developed a detailed 90-question survey to 
which 1,643 New Jersey lawyers responded in November 2022. The results of that survey revealed 
that New Jersey is no exception to the national crisis. Survey respondents reported levels of 
burnout, depression, suicidal ideation, substance use disorders, anxiety, and thoughts of leaving 
the profession multiple times higher than in other working populations. These lawyers reported 
burnout at nearly 2 times the level of any other working population5, suicidal ideations at 3 times 
the rate of other working populations6, problem drinking at 6 times the rate of working 
populations7, anxiety at 5 times the rate of normal working populations8 and depression at 3.5 
times the rate reported for other working populations.9  

These and other troubling findings as described herein are a call to action for all stakeholders in 
the profession—attorneys, judges, bar associations, law students, law schools and lawyer 
assistance programs—to take steps to promote attorney health and well-being. These steps and 
initiatives should not be limited to those that occur after problems affect a lawyer’s practice, but 
also before they happen. We need to be proactive. This report outlines some of the more significant 
findings of the survey and offers suggestions for developing strategies to raise awareness, reduce 
stigma, provide outreach and education, and offers resources to promote attorney wellness and 
make it an on-going priority before it becomes a permanent crisis. 

 

 

 

 
4 Cheryl Ann Krause & Jane Chong, Lawyer Well-being as a Crisis of the Profession, 71 S.C. L. REV. 
203, 244 (2019). 
5 Tait D. Shanafelt et al., Changes in Burnout and satisfaction with work-life integration in physicians 
and the general US working population between 2011 and 2020, 97 MAYO CLINIC PROCEEDINGS 491 
(2022). 
6 Beth Han et al., Suicidal ideation, suicide attempt, and occupations among employed adults aged 18-
64years in the United States, 66 COMPREHENSIVE PSYCHIATRY 176 (2016)  
7 Donna M. Bush & Rachel N. Lipari, Substance Use and Substance Use Disorder by Industry, CBHSQ 
REPORT (Apr. 15, 2016), 
https://www.ncbi.nlm.nih.gov/books/NBK343542/pdf/Bookshelf_NBK343542.pdf. 
8 2021 National Health Interview Survey, CENTERS FOR DISEASE CONTROL AND PREVENTION, 
https://www.cdc.gov/nchs/nhis/2021nhis.htm (last visited Feb. 6, 2023). 
9 Ronald C. Kessler et al, The prevalence and correlates of workplace depression in the national 
comorbidity survey replication, 50 J. OF OCCUPATIONAL & ENVIRONMENTAL MED. 381 (2008)  
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Background  

Lawyers play a vital role in business, government, and the community, as well as direct decision-
making involving some of the highest stake issues in people’s lives. This daunting responsibility 
places enormous demands on attorneys to function at the highest levels. Attorney well-being is 
essential to fulfilling these roles. Recent studies have highlighted concerns over burnout, anxiety 
and depression, as well as unhealthy alcohol use among lawyers. Respondents to The American 
Lawyer’s 2021 Mental Health and Substance Abuse Survey reported that 35% of respondents said 
they suffered from depression in 2021, a drop from the 37% who responded the same in 2020 but 
still a slight increase from the 31% who said they suffered from depression in 2019.10 Anxiety 
levels followed a similar pattern, with levels for 2021 at 67%, down from the 70.7% reported in 
2020 but above the 2019 level of 64%.11 Overall, the number of respondents who felt mental health 
and substance abuse in the legal industry were “at crisis levels” was up about 3 percentage points 
(44%) compared to 2019 (41%) and 2020 (41.7%).12 Research conducted over the past several 
years confirms lawyers experience significantly higher than average amounts of psychological 
stress and other ill effects compared with other working populations, including physicians, dentists 
and other high stakes professionals.13 Efforts have been made to understand the magnitude of 
problems within the legal profession that are associated with the development of impaired 
psychosocial well-being.14 

Ignored for far too long, well-being in the law was raised to a level of national concern in 2017, 
when the American Bar Association (ABA) Commission on Lawyer Assistance Programs and 
Hazelden Betty Ford Foundation published a joint study of nearly 13,000 practicing lawyers across 
19 states to investigate and address lawyer well-being issues. Of the lawyers studied, between 21 
and 36 percent qualified as problem drinkers, and approximately 28 percent, 19 percent, and 23 
percent were struggling with some level of depression, anxiety and stress respectively.15  

Notably, the study found that younger lawyers in their first ten years of practice and those working 
in private firms experience the highest rates of problem drinking and depression.16 This study, 
along with one done on the well-being of law students, led to the creation of the ABA National 
Task Force on Lawyer Well-Being. The ABA Task Force published a report on August 14, 2017, 
“The Path to Lawyer Well-Being: Practical Recommendations for Positive Change”17 which 
provided a framework for how to begin to evaluate, assess and address attorney mental health and 
well-being. The ABA report specifically identifies six dimensions in which lawyers should seek 

 
10 Patrick Smith, Legal Industry’s Mental Health Struggles Persisting, 265 LEGAL INTELLIGENCER 1 
(2022). 
11 Id. 
12 Id.  
13 Shanafelt et al., supra note 5. 
14 See Patrick R. Krill et. al., The Prevalence of Substance Use and Other Mental Health Concerns Among 
American Attorneys, 10 J. OF ADDICTION MED. 46 (2016). 
15 Id. at 47. 
16 See The Path to Lawyer Well-Being: Practical Recommendations for Positive Change, National Task 
Force on Lawyer Well-Being 1, 7 (2017). 
17 Id. at 1. 
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condition or impairment, does have the effect of imposing additional criteria to those candidates 
and does screen out or tend to screen out those candidates.  

 
The COC’s focus on a candidate’s status, rather than on their behavior or conduct, does not 
accurately predict a candidate’s ability to practice law. Courts have regularly held “[i]n the context 
of other anti-discrimination statutes, … to be fundamental that an individual’s status cannot be 
used to make generalizations about that individual’s behavior.”104 The best predictor of future 
conduct is past conduct.  

 
In a retrospective study conducted by the Minnesota Board of Bar Examiners, the bar applications 
of 52 attorneys who had been disciplined for professional misconduct were reviewed. That study 
found that of those 52 attorneys, only two had received mental health treatment prior to their 
application and admission. That study also found that attorneys who had disclosed prior 
problematic conduct, such as arrests, academic probation, or employment termination, were more 
likely to be disciplined for misconduct as attorneys.105  

 
When examining a similar question in Rhode Island’s bar admissions process, the Supreme Court 
of Rhode Island found that “there is no empirical evidence demonstrating that lawyers who have 
had psychiatric treatment have a greater incidence of subsequent disciplinary action by the bar … 
in comparison with those who have not had such treatment. Moreover, most disciplinary problems 
and grievance issues arise after an attorney has been in practice for a number of years, and in nearly 
all such cases no indicators of future difficulty manifested themselves at the time of original 
licensure.”106 

 
 

RECOMMENDATION FROM ATTORNEY HEALTH & WELL-BEING 
WORKING GROUP (PART II) REGARDING QUESTION 12B: 
In conclusion, 12B does not meet the threshold for determining the fitness of an applicant to 
practice law. Our working group recommends that Question 12B be removed from the New Jersey 
Character and Fitness application as soon as practicable. The evidence demonstrates that this 
question actually causes more harm than good. It deters applicants from seeking mental health 
treatment, which, in turn, may encourage self-medication through substance use following 
admission to the bar. Question 12B lacks efficacy in screening out individuals who may be unfit 
to practice law, as it is an applicant’s conduct, not their status, which should be the focus of 
determining their character and fitness.  Further, it violates the Americans with Disabilities Act in 
its screening process by imposing additional criteria on those candidates who self-identify as 
having a mental health condition or impairment. 

 

 

 
104 Med. Soc’y of New Jersey v. Jacobs, No. 93-3670, 1993 WL 413016, at *7 (D.N.J. Oct. 5, 1993) 
105 Jon Bauer, Character of the Questions and the Fitness of the Process: Mental Health, Bar Admissions 
and the Americans with Disabilities Act, 49 UCLA L. REV. 93, 177 (2001).  
106 In re Petition & Questionnaire for Admission to Rhode Island Bar, 683 A.2d 1333, 1336 (R.I. 1996) 
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MALPRACTICE WORKING GROUP 
The Putting Lawyers First Task Force formed this malpractice working group to review inequities 
in the context of malpractice claims as they apply to lawyers.  Lawyers currently are bound to a 
six-year statute of limitations for malpractice (as opposed to a two-year statute), have been 
burdened with a jury charge for legal malpractice that has not kept up with the case law, and further 
are subject to an affidavit of merit statute that does not require matching practice experience of the 
affiant.   

As the six-year statute of limitations has long been a prioritized topic and has generated much 
work and discussion over the years for our association, we opted not at this time to reanalyze the 
issue.  It remains the opinion of our working group that realizing a change in statute of limitations 
to match the applicable 2-year statute in the medical/nursing context is the most significant way to 
affect legal malpractice for attorneys.   

Despite the foregoing, we looked at two separate areas worthy of attention.  First, we questioned 
whether attorneys warrant a similar affidavit of merit standard to that applicable to physician 
specialists or subspecialists recognized by the American Board of Medical Specialties or the 
American Osteopathic Association.  When such physicians are sued and where the care or 
treatment at issue involves that specialty or subspecialty, the physician issuing the affidavit of 
merit “shall have specialized at the time of the occurrence” in that specialty “that is the basis for 
the action.”  N.J.S.A. 2A:53A-41(a).   

 

N.J.S.A. 2A:53A-41 provides, in pertinent part, that: 

In an action alleging medical malpractice, a person shall not give expert testimony 
or execute an affidavit pursuant to the provisions of P.L. 1995, c. 139 (C. 2A:53A-
26 et seq.) on the appropriate standard of practice or care unless the person is 
licensed as a physician or other health care professional in the United States and 
meets the following criteria: 

a. If the party against whom or on whose behalf the testimony is offered is a 
specialist or subspecialist recognized by the American Board of Medical Specialties 
or the American Osteopathic Association and the care or treatment at issue involves 
that specialty or subspecialty recognized by the American Board of Medical 
Specialties or the American Osteopathic Association, the person providing the 
testimony shall have specialized at the time of the occurrence that is the basis for 
the action in the same specialty or subspecialty, recognized by the American Board 
of Medical Specialties or the American Osteopathic Association, as the party 
against whom or on whose behalf the testimony is offered, and if the person against 
whom or on whose behalf the testimony is being offered is board certified and the 
care or treatment at issue involves that board specialty or subspecialty recognized 
by the American Board of Medical Specialties or the American Osteopathic 
Association, the expert witness shall be: 
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MAH has moved on to practice different areas of law than he had during those first 15 years, but 
they serve an important function.   In debt collection, the attorney’s lien on a file was considered 
reasonable and anecdotal.   That lien could remain upon the transfer of a file by substitution of 
attorney.   The Administrative Office of the Courts (AOC) created a $35 per case cost on filing 
those substitutions in 2015.   For a high-volume case practice (like MAH’s father’s 25,000+ active 
cases), that created an $875,000.00 restraint on the alienation of something that MAH and his 
father believed an asset -- their 40 years of work on collection matters with an attorney’s fee lien 
on judgments totaling over $40,000,000.00.  The created cost eliminated any value of that lien, 
and the assignment judge moved them, without the costs, but also without any attenuated lien.   
MAH’s father practiced 45 years and MAH 15 years, and upon the liquidation of the practice, that 
work ended up with no value. 

While unusual as a case study, this testimonial offers the real-world fallout from the closure of a 
firm.   MAH’s mother, a non-lawyer, was forced to make decisions about assets (like closed files) 
and their maintenance or destruction, without being held to any ethical guidelines or rules.   Even 
if she did, she would likely not be subject to any discipline as a non-lawyer in that circumstance.   
However, her decisions on those issues, where she asked MAH for advice, may potentially 
ethically imperil MAH.   That conflict created a significant estrangement.   Due to the escalation 
of those ethical considerations, MAH has not been able to speak to his mother and sisters in over 
a year.  During that year, his mother was diagnosed with stage 4 bone cancer.    

MAH’s story of unintended consequences must be examined.  Where there are rules, if they are 
malleable for the situation, that can help attorneys in need.   If there are no rules, then absence 
creates a vacuum.  Systemically, this is a failing is something that can and should be corrected.   
Guidelines and responsibilities need to be set out from the inception of a practice to address its 
demise or subsumption.    

 

RECOMMENDATIONS TO ADDRESS LACK OF SUCCESSION PLANS 
FOR ATTORNEYS EXITING THE PRACTICE: 
That the NJSBA and the Supreme Court Practice Committee amend Court rules which should 
provide guidance and support for those exiting or exited from the practice as well as those who are 
tasked with managing that exit.  Further, guidelines and rules must be developed for practicing 
solo and small firm attorneys to encourage and empower them to have contingency plans in place 
for their matters after their demise or disability. 
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