Trauma Informed Approaches to Working with LGBTQ+ Clients (and Beyond!)

The ABA did a study in 2020 whereby they concluded almost 4 of 10 (38.5%, 1,076) of all
respondents reported perceptions or experiences of subtle but unintentional biases. More
than 1in 5 respondents (21.7%, 607) noted the experience of subtle and intentional biases.
More than half of the LGBTQ lawyers surveyed in that study indicated that they had
experienced discrimination in their workplaces. For most clients, being involved with a
legal action, particularly things of a personal nature such as family, civil or estate litigation,
can be stressful, traumatic and triggering just in the mere existence of the need for the
interaction. Lawyers can become trauma informed in their practices and work to reduce
retraumatization for all clients, but particularly LGBTQ clients who may experience
misgendering, discrimination, bias and other forms of trauma atypical for many other types
of clients. This panel will incorporate both academic information about trauma informed
approaches, practical tips from pracitioners in the field, and an exploration about how the
profession as a whole can address these issues in a client-centered and compassionate
way.



Trauma-Informed
Approaches to Working with

LGBTQ+ Clients (And
Beyond!)

Applying Trauma-Informed Strategies to Legal Practice




= Experience that overwhelms a person’s
ability to cope

= Definitions

W h at |S Tra uma ? ® Can affect memory, trust, and emotional

regulation




= Clients often engage lawyers during crisis

* Trauma can appear as anger, withdrawal,
or inconsistency

* Misinterpreting trauma can harm
representation

Why
Trauma

Matters in
Law
Practice




Core Principles of Trauma-Informed
Practice




Trauma-Informed Client
Communication

= Using a Trauma Informed Approach
* Communication Principles

® Things to Avoid




Lower voice and slow pace

Managing

Acknowledge emotions without judgment

Emotional Allow breaks when needed
Dys re g U | at | on Maintain professional boundaries




Tra u m a - = Prepare clients for courtroom

environment

| nfo r m e d = Explain logistics and expectations

= Recognize authority figures as potential

Advocacy in triggers
Court




Ethics
Rules
Supporting
Trauma-
Informed
Lawyering

* Rule 1.1 - Competence
* Rule 1.3 - Diligence
® Rule 1.4 — Communication

® Rule 1.14 - Clients with diminished capacity




Law Office Systems & Policies

Predictable scheduling
Clear written follow-ups
Trauma-informed staff training

Reduce repeated retelling of traumatic
events

Take care of staff and each other




Secondary
Trauma &
Attorney
Wellness

= Exposure to client trauma affects
lawyers

® Warning signs: burnout, cynicism,
exhaustion

= Self-care supports ethical competence

Children in Immigration Court
https://www.youtube.com/watch?v=X8K2Bk

HYPOg
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PANEL

DISCUSSION

Describe a time in your practice when trauma
became a challenge and how you faced it (good
or bad).

What are some things that you identify as
triggers in the court system or with other
attorneys and how can practioners mitigate that?

How do you deliver difficult news to clients
grappling with trauma?

How do you deal with vicarious trauma in
yourself or with staff/other lawyers?

What is on your wish list for changes to the
system that would reduce trauma?

What are your top 3 practice tips for managing
trauma with LGBTQ+ clients (and beyond!)?
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What are YOUR questions and stories?
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Resources

Books

Trauma — Informed Law : A Primer for Practicing Lawyers
and a Pathway for Resilience and Healing edited by Heigi

Maki, Marjorie Florestal, Myrna McCallum, and J. Kim
Wright (ABA).

Websites

Trauma Informed Lawyering from Villanova Charled Widger
School of Law

https://libguides.law.villanova.edu/wellness/traumainforme
dlawyering

The Pedagogy of Trauma Informed Lawyerin aper

https://www.law.nyu.edu/sites/default/files/upload docum
ents/Katz%20-%20Halder%20Pedagogy%200f%20Trauma-
Informed%20Lawyering.pdf

An Antiracist approach to Trauma Informed Lawyering

https://www.povertylaw.org/article/trauma-informed-
lawyering/
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LGBTQ
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Trauma

“Lesbian, gay, bisexual, fransgender, and queer or questioning (LGBTQ) youth experience trauma at higher rates
than their straight peers. Common traumas experienced by these youth include bullying, harassment, fraumatic loss,

intimate partner violence, physical and sexual abuse, and traumatic forms of societal stigma, bias, and rejection.”

- The National Child Traumatic Stress Network

Adverse Childhood Experiences (ACEs)

“(ACEs involve) any of the following traumatic experiences: emotional
abuse, emotional neglect, physical abuse, physical neglect, and/or
sexual abuse in childhood and/or adulthood.”

-CbC

Examples of this include experiencing violence, abuse, or neglect,
witnessing violence in the home or community, or having a family
member attempt or die by suicide. Traumatic experiences cause
LGBTQ and gender-nonconforming adolescents to report higher rates
of depression, self-harm, suicidal idealization, and other physical and
mental health issues.

Psychological Trauma

“Psychological tfrauma is the result of exfraordinarily stressful events
that shafter your sense of security, making you feel helpless in a
dangerous world.”

- Help Guide

Psychological frauma often brings up sad/distressed emotions,
memories, and anxiety. It often leaves victims feeling disconnected
from the world(delete comma) and distrusting towards others,
including those who they are close to. An example of this is frauma
of being “othered” from a heterosexist perspective or the potential
tfrauma of parental and family rejection.

Historical Trauma

“Cumulative emotional and psychological wounding across
generations, which emanates from tfrauma inflicted upon population
groups due fo their membership in those groups”

- Administration for Children and Families

These experiences, shared by communities, can result in cumulative
emotional and psychological wounds that are carried across
generations. An example this is the stigma associated with HIV/AIDS
and the LGBTQ population and the generational experience of loss
from HIV/AIDS.

Resilience

“Resilience means being able to adapt fo life’s misforfunes and
setbacks”
- Mayo Clinic

All services—including educational, behavioral, and health services—
are most effective when they support the development of resilience.
Resilience is not the answer to all problems; however, it is definitely a
key part of living life to the fullest.

Trauma Informed Approach

Using a trauma-informed approach means you are delivering
behavioral health services while understanding the impact trauma
may have had to the environment, the community, and the individual.
An example of this when working with an individual, you not only
think about the type of frauma that they may have faced, but instead
you also think about what environment they live in (how is it affecting
them?) and think about their community (are they supportive?).

“When trauma informed, you realize that there is widespread impact
from frauma, you recognize the signs and sympfoms that suggest
frauma has occurred, you respond by integrafing knowledge and
appropriate response fo frauma into practice, programs and policy
and resist doing anything that would be re- fraumatizing.”

- Substance Abuse and Mental Health Services Administration

Slgns & Symptoms of Trauma*
Eating or sleeping too much or too little

¢ Pulling away from people and things

¢ Having low or no energy

*  Having unexplained aches and pains, such as constant
stomachaches or headaches - Feeling helpless or hopeless

e Excessive smoking, drinking, or using drugs, including
prescription medications - Worrying a lot of the time; feeling
guilty but not sure why

¢ Thinking of hurting or killing yourself or someone else
¢  Having difficulty readjusting to home or work life

*Source: Substance Abuse and Mental Health Services Administration

/@\

Trustworthiness & Transparency

Operahons and decisi

Safety

The physical and psychological safety that
a person defines for th S

are conducted

Peer Support

Individuals with lived experiences of
trauma can establish safety and hope

6 Elements
of Trauma
Informed

Approach

Collaboration & Mutuality

Sharing power and decision making supports
healing within relationships

ural, Historical & Gender Issues

Stereotypes and biases are reduced and access
to gender and culturally responsive services
leverages the health value of traditions and

connections

Empowerment & Choice

The importance of power differentials are understood and organizations

are organized to foster empowerment for staff and clients Rl s celiouse andiMental

Health Services Administration

“How to Build Resiliency.” Mayo Clinic, Mayo Foundation for Medical Education and Research, 27 Oct. 2020,
www.mayoclinic.org/tests-procedures/resilience-training/in-depth/resilience/art-20046311#:~:text=Resilience %20means%20being %20able %20to,t0%20build %20your%20own %20resilience.

The National Child Traumatic Stress Network. “NCTSN Learning Center for Child and Adolescent Trauma: Log in to the Site.” NCTSN Learning Center, learn.nctsn.org/enrol/index.php?id=296.

“Preventing Child Abuse & Neglect |Violence Prevention|Injury Center|CDC.” Centers for Disease Control and Prevention, Centers for Disease Control and Prevention, 15 Mar. 2021,
www.cdc.gov/violenceprevention/childabuseandneglect/fastfact.html.

Robinson, Lawrence. “Emotional and Psychological Trauma.” HelpGuide.org, 19 Apr. 2021, www.helpguide.org/articles/ptsd-trauma/coping-with-emotional-and-psychological-trauma.htm.
“Substance Abuse and Mental Health Services Administration.” SAMHSA, www.samhsa.gov/.
“Trauma.” Administration for Children & Families, www.acf.hhs.gov/trauma-toolkit/trauma-concept.




Serving LGBTQ+ clients
who have experienced
Trauma



BUILD TRUST

Identify as an ally with pronouns, stickers, social media posts

Ensure your client has access to a bathroom according to their identity

Establish a safe environment

Be sensitive to family structure

Listen actively

Mirror your client’s language in describing sexual orientation and gender identity

Learn about LGBTQ+ terminology and pronouns

If you make a mistake with an incorrect pronoun, acknowledge, apologize, and correct yourself.

If open, ask what triggers you need to be aware of to avoid triggers



REACTIONS TO TRAUMA




Support Person to be Present to Attend
a Court Hearing, Conference, Meeting,
or outside a Mediation

> Friend
> Family
> Domestic Violence Liaison

Therapist or Case Manager

Ask Client to describe what might upset
them and how you can best support

Ask Client what helps refocus and calm
if triggered

PREPARING
YOUR CLIENT



Does a Multidisciplinary Team

Need to be Involved?

o Collaborate with other attorneys

o Family lawyer

o Estate planning

e Immigration

o Office of Parental Representation
o Medical

o Mental health

e Substance abuse treatment

o Trauma informed service providers such as domestic violence



Debriefing

AS SOON AS REVIEW THE IF EXPRESSING
POSSIBLE AFTER OUTCOME AND DISTRESS WITH
HEARING, ANSWER OUTCOME,
DEPOSITION, QUESTIONS. VALIDATE
MEDIATION, ETC. FEELINGS.

IF IN THERAPY,
ENCOURAGE
CLIENT TO
SCHEDULE AN
APPOINTMENT

CALENDAR A
FOLLOW-UP CALL
OR EMAILTO
ENSURE COPING
OKAY WITH ANY
DELAYED
REACTIONS.



Practice Tips

Explain Timelines

Offer choices on how to discuss sensitive topics

Document client preferences for communication

Courtroom:

« Who will be there?
« Any concerns about others who will be present in the courtroom?




COURT

- If there are concerns about others who will be present in the courtroom:
- Is it possible to have a closed hearing?
* Is it possible to ask for a ready hold?

- If there is bias, misgendering, or deadnaming, address immediately.



Preparing for Court

You may need to request a conference before a hearing
depending on a judge’s reputation.

Court, depositions, and mediations might be triggering
because they reduce control over a situation.

Prepare the client in advance. Explain who will be present,
the order of the hearing, and questions that may arise.

Make sure your client knows how to ask you for a break when
they need one.






Questions to Ask Yourself

Am | making my best effort to see the case from my
client’s perspective?

Am | treating my client the same as or similarly to other
clients who identify differently?

Does my representation and advocacy reflect any unique
needs of my client?



Disclaimer:

The information presented in this document and during
this presentation is for informational purposes only

and is not legal advice.



About

JILL ROTH-GUTMAN:

Provides Child Custody Recommendations as a Guardian ad Litem in custody or divorce
cases

DCPP (formerly, DYFS) adoptions and Family Law consultations

Child Welfare Law Specidalist certified by National Association of Council for Children, a
credentialing organization approved by the American Bar Association

Jill was a Law Guardian for over 13 years representing children involved with Division of
Child Protection and Permanency litigation

Chair, Camden County Youth Investment Council Committee

Executive Board, Camden Couty Workforce Development Board

New Jersey Bar Association, Child Welfare Committee, Family Law Committee; Burlington
Bar Association, Camden County Bar Association

Director, New Jersey Bar Association Solo and Small Firm Section

Jill's mom ran an electrolysis business for over 25 years out of her childhood home,
where it was a safe place for trans clients to have their hair removed before laser hair
removal existed. The waiting room was her family room.



Contact Jill

Website: www.RothGutmanLaw.com

Email: Jill@RothGutmanLaw.com
Phone: 856-244-8289

2301 E. Evesham Rd.
Suite 406
Voorhees, NJ 08043

§f @RothGutmanLaw

Gl @RothGutmanLaw
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An Intro to the LGBTQIAP+ Community and What
You Need to Know as a Family Member & Foster
Parent

The purpose of this article to is provide a warm, welcoming environment and some basic information.

What does LGBTQIAP+ stand for?

L= Lesbian- someone who identifies as a woman attracted to another person who identifies as a woman. Lesbian

is a sexual orientation term.

G = Gay- someone who identifies as a man attracted to another person who identifies as a man. Gay is a sexual

orientation term.

B = Bisexual- someone who is attracted to both their sex and others. Also, known as “Bi.” Bisexual is a sexual

orientation term.

T = Trans — an inclusive term for someone who is gender non-conforming to conventional or cultural
expectations or who identifies as non-binary or genderfluid. An example is someone whose sex at birth is

female or male yet identifies as the opposite sex. Trans is a gender identity term.

Q = Queer or Questioning — someone who knows they are not heterosexual (straight) but is exploring their
identity or do not want to identify themselves as anything more. (Please be aware the term “Queer” can be used
is a powerful, positive way for someone to identify or it can be used as a hateful slur. Tone and context are

extremely important.) Queer is a sexual orientation term.

I = Intersex- people who were born not fitting into the conventional definitions of female or male and may

possess both sex characteristics (hormones, chromosomes, etc.).

A = Asexual- someone who may feel attracted to others but not in a sexual way, more of a friendship or can feel

attracted, in a romantic manner but minimally. Asexual is a sexual orientation term.

P = Pansexual- someone who is attracted to another based on their personality; someone who is romantically,
physically or emotionally attracted to any person, regardless of gender. Pansexual is a sexual orientation term.
+ = And more - there are over 100 sexualities such as androsexual, aromatic, graysexual, bicurious, and so much

more.

Now that we have had a quick introduction to the LGBTQIAP+ community let’s talk about the child welfare system.

There are families looking to foster or adopt who might not want to open their homes and hearts to those who
identify themselves as part of this community. If foster children is placed into a resource home with a non-
accepting family, this can lead to further trauma by treating the child differently, bullying, ostracizing,
humiliating, and abuse. 78% of LGBTQIAP+ children run away or are removed from unsafe, unhealthy or
unwelcomed homes because of their identity. 56% end up homeless because they felt safer than in the home
they were placed in the foster care system such as DCPP. The hostility faced in the home can lead to depression,
anxiety, the juvenile justice system and sexual violence. Twice the amount of LGBTQIAP+ children report being

treated poorly in the child welfare system.

As a foster or resource parent, it is important to show representation to make everyone feel welcome. Around
30% of youth in the system identify as LGBTQIAP+. Keep in mind, a child might even be placed into your home
due to unaccepting parents. You don’t need to paint your walls rainbow to do this (but if you do and everyone in
the house feels comfortable, go for it!) But asking your family if they would be comfortable with a hate has no
home here flag or sign, a ceramic rainbow on the mantle, reading/displaying books like Rick by Alex Gino or Her
Royal Highness by Rachel Hawkins, and subtle touches to make your house feel accepting is a great idea. Or, if
the child you are fostering isn’t comfortable (because they might feel overwhelmed or have faced trauma in the
past) then that is totally fine. Maybe buying rainbow shoelaces is all your child needs or maybe they just want a

pride flag in their room.

Coming out

If someone comes out to their family or the child you are fostering comes out, it is important to be supportive
but not overwhelming (It is important to note that although at the moment, only LGBTQIAP+ people are told
they are the ones that need to come out, whether you are straight or part of the LGBTQIAP+, it might be radical
to say this but it might make things easier on a child if everyone in the household is verbal about how they

identify).

For example, if your foster child comes out as bisexual and says, “I need to talk to you. I'm bi.” Your reaction
should be something like saying you are proud of them. Or, you will love them no matter what they decide to
identify themselves as. Or giving them a hug is also a great way to show love and make them welcome. Adding
they can always talk to you will make them feel more comfortable and making sure they know that they will be
treated the same as everyone else is important. You should also ask them important questions such as, do you
want your biological parents, caseworker, and school to know? Or, do you want me to share the information with
your caseworker? If a child comes out as non-binary or trans, you might want to ask if they are keeping the same

name and pronouns. Make sure to always refer to the child’s identify in the same way they describe and see it.

Speaking of reactions, saying “Are you sure this isn’t a phase?” can make others feel uncomfortable. This is
highly inappropriate to say because when someone figures out they are not heterosexual, they have gone
through a lot of thought. They already have had the struggle of having to figure out who they are, which is a lot.
Someone asking them “Are you sure this isn’t a phase?” may close to the door to them being open and will not

help them.

If the child is religious, they might feel there is no longer a safe place for them while worshipping. There are

segments of many religions that are inviting and accepting of the LGPTQIAP+ community.

Hopefully, this little article helped you learn more about the LGBTQIAP+ community and how you can help
make those that identify with this community more welcome. The concept from this article stems from the
bipartisan passage and new law, the Respect for Marriage Act, requiring all states to recognize same-sex
marriages and interracial marriages as well as and in response to the backlash and discrimination happening all

over the country against LGBTQIAP+ community.
Roth-Gutman Law is an ally to all.

The following websites helped create this article:
https://www.medicalnewstoday.com/articles/types-of-sexuality
https://rainbowandco.uk/blogs/what-were-saying/sexuality-definitions
https://www.childrensrights.org/lgbtq-2
https://youth.gov/youth-topics/lgbtq-youth/child-welfare
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She focuses on basic estate planning and niche family law, including acting as Guardian ad
Litem in contested custody cases, and filing DCPP adoptions and uncontested special needs
guardianships. She also provides consultations to family members and foster parents aka
resource parents. Her estate planning services include writing Wills, Power of Attorney, and
Living Wills. Ms. Roth-Gutman serves as a Director on the New Jersey State Bar Association
Solo and Small Firm Committee, is a proud member of the New Jersey State Bar Association
Child Welfare Committee and Family Law Committee, and a member of the Burlington
County Bar Association. She is the Board of the Camden County Workforce Development
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TRAUMA-INFORMED COURTROOM PRACTICES:

A BENCH CARD FOR JUDGE iSEH
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1. UNDERSTANDING TRAUMA

2. RECOGNIZING TRAUMA

3. RESPONDING TO TRAUMA IN THE COURTROOM
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Examples of the C.A.R.E.S. Courtroom Approach
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4. JUDICIAL INTERVENTIONS

and Information for Judges
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rncjfcj.org/bench-card-resource-center

Authors: Judge Gayl Carr, Dr. Michael Saini and the NCJFCJ Advisory Committee
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