Doing Deals in the Garden State

Mergers and acquisitions are inherently complex transactions. When handling M&A
transactions involving businesses in New Jersey, special attention must be paid to a host of
state-specific legal issues. This presentation will address a number of such issues that
practitioners should be mindful of, including corporate and contract law huances, state tax
issues, environmental law obligations, and employment law matters.
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Today’s Presentation

Tax Considerations — Karen Artasanchez and Jason Navarino
General Corporate Law Issues — Rachel Lilienthal Stark

NJ Employment Law Considerations — Christina Silva

NJ Environmental Considerations — Michael Kettler

NJ Bulk Sale Notice Requirements — Jason Navarino
Q&A




Tax Due Diligence
— What Buyers
Care About

¢ Filed all required returns? Timely?
¢ Open audits, notices, or amended returns

e Aggressive or uncertain tax positions
* Revenue recognition and timing differences

e Deduction support (compensation, expenses, §174,
etc.)

Exposure Identification

e Underpaid taxes, interest, penalties
e Uncertain tax positions / FIN 48-type issues

¢ Transaction-related risks (e.g., asset vs. stock
implications)




Nexus Footprint

* Economic nexus (e.g., $100K / 200 transactions in NJ
and similar states)

* Remote employees, contractors, or physical presence
Buyer Lens

State & Local . :VV;I:ne'::e;”should this company have been filing—but

- N exus an d * Lookback exposure can be multi-year and uncapped
Market-Based Sourcing

SO urci ng * Revenue sourced to where the customer receives the
benefit

* Not where services are performed
* Drives:

* Apportionment %

* State tax liability

* BAIT exposure in NJ




Why Diligence
Matters in

Deals

Drives:
* Indemnities and escrows
* Purchase price adjustments
Early identification allows:
* Pre-close cleanup (VDAs, filings)
Bottom line:
* Diligence = quantifying risk + protecting value




Seller Consequences Buyer Consequences

Tax Structure

« Transfer all historic liabilities + Assume all historic
J— Cash for a Equit (absent indemnification) liabilities
quity * Avoid double taxation if +  No stepped-up basis in
Deal _ .
target = C corporation assets

CO r. po rat i O n *  QSBS possibility + Stock isn't depreciable

«  Stuck with historic liabilities

+ Double taxation if target = C

Asset corporation

Deal *  No QSBS possibility

« Additional state tax
considerations

+ Avoid historic liabilities

« Stepped-up basis for
depreciation and
amortization, including
bonus depreciation




Code Section 338 election allows a “qualified stock
purchase” (i.e., 80% or more over 12 months) to be
treated as an asset deal for federal income tax purposes

Is the Best of [ERRERISE
Both Worlds

*  338(g) (purchaser only) — buyer/target
recognizes gain on sale of assets (unless it’s not

Possible? U.S. source income)

* 338(h)(10) (joint election) — if seller is S
corporation or consolidated group member, just
treated as seller/target selling assets

This could result in characterization (capital v.
ordinary) and timing issues for seller. Gross-up???




338(h)(10)
Alternative:
The F

Reorganization

Newco’s sale of Oldco is treated as an asset sale for
income tax purposes
Must be implemented pre-closing, unlike a 338(h)(10)

election

Contribute Oldco shares to
Newco in exchange for Newco
shares

Sellers/Owners

Makes protective S corp
election and steps into place of
Oldco for income tax purposes

Elects qualified subchapter S
subsidiary (Qsub or QSSS)
status or converts to single
member LLC/disregarded entity
(DRE)




Assuming LLC has not elected C or S corp status!
No double taxation anyway

More opportunities for asset sale treatment in equity deals:

What About

= * Seller of partnership interests recognizes capital gain except to
Pa rtne rSh I pS/ the extent of “hot assets” (i.e., unrealized receivables,

LLCS? inventory, recapture of depreciation)

* But this gain is not sourced to NJ for a nonresident! (Cf.
nonresident withholding tax applicable on an asset sale)

* Buyer of a single-member LLC, or of 100% of a partnership/LLC,
is treated as acquiring assets for federal income tax purposes




NJ BAIT —
What Matters

in M&A

Eligibility
* Applies to:
* Partnerships, LLCs (taxed as partnerships), S
corporations
* Requires:
* At least one NJ taxpayer owner
* Consent of members or authorized representative

* Key consideration:

* Not all owners benefit equally (e.g., corporate or
nonresident owners)
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Election Mechanics

I_ Annual election (due by original return due date — no extensions)

— Consent / authority required:

* Allmembers or authorized representative

— Entity pays tax on “distributive proceeds”:

* Includes income, gain (including transaction gains), etc.
* Partnerships:

* NJ residents - taxed on allincome

* Nonresidents - taxed on NJ-source income only
* S corporations:

* Only NJ-source income included for all shareholders

I_ Owners receive refundable NJ tax credit

I_ Estimated payments required

11



Impact on M&A
Deals

Converts:

* Nondeductible individual tax = deductible
entity-level tax

Most impactful in:

* Asset sales (including 338(h)(10) elections and
F reorgs) with large gains

Limited by:

* NJ apportionment (multi-state businesses)
Deal implications:

» Affects after-tax proceeds to sellers

* May impact cash flow, escrow, and purchase
price negotiations

12



Transfer Taxes

Matter Too!

Sales tax consideration:

* Casual sale exception (cf. NY)

* Resale certificate needed for inventory

* Vehicles

Realty transfer fee (including graduated percent fee in certain
cases) on asset sales involving real estate

In equity deals, controlling interest transfer tax only applies if
selling more than 50% of an entity that owns 4A commercial
property

13



General Corporate Law Issues

Rachel Lilienthal Stark, Esq., Stark & Stark,
P.C.
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Entity Conversions

< Entity conversions within NJ

< Entity conversions/domestications
outside of NJ (converting to out-of-state
LLC or corporation)
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Indemnification

<“Sandbagging” - NY vs. Delaware vs. NJ
< Indemnification for direct claims

< Escrows, baskets, caps, and insurance
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Regulatory Approvals

< Industry-specific license notices &
approvals (https://business.nj.gov/licensing-
and-certification-guide)

<Certificates of occupancy (municipality)
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2026

Doing Deals in the Garden State
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Why Employment Law Matters in
NJ Merger and Acquisition Deals

1 | Hidden liabilities affect valuation
9 | Impact deal structure and timing
Post-closing surprises are costly

NJ law amplifies risk

el

Jackson Lewis P.C.
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Issue Spotting in the Deal

Asset purchase (NJ logistics company — 120 employees)

Buyer plans post-closing workforce consolidation / integration

58 employees terminated two weeks post-closing

Key managers leave for competitor company

Misclassification of independent contractors discovered post-

closing

Undisclosed CEPA / whistleblower suit

Jackson Lewis P.C.
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How This Impacts the Deal

WARN = immediate cash cost

Wage & Hour = historical liability

Covenants = loss of deal value

None priced into deal

Jackson Lewis P.C.
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Successor Liability in NJ M&A Deals

« Buyers are not automatically shielded from employment liabilities
« Key theories:

* De facto merger / substantial continuity of operations

» Assumption of liabilities

* Fraudulent transaction to evade obligations

High-risk areas: NJ WARN, Wage & Hour, CEPA & discrimination claims

Jackson Lewis P.C.
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Managing Successor Liability Risk
Key risk factors:
« Continuity of workforce, management, operations, and location
* Buyer knowledge of liabilities
Mitigation strategies:
» Thorough diligence (claims, audits, workforce practices)
» Structural planning and timing of workforce actions

* Indemnification, escrows, and reps & warranties

Jackson Lewis P.C. 23
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WARN Act

Federal WARN

* Any business enterprise with 100 or more
employees excluding part-time employees
(unless they work a combined total of at
least 4,000 hours per week)

- Employment loss of at least 33% of the
workforce at a single site of employment
during any 30-day period provided at least
50 employees are affected (or 500
employees)

» 60-day notice requirement

Jackson Lewis P.C.

New Jersey WARN
A business entity operated by an employer in
NJ for a period longer than three years and
employs 100 employees

Employment loss at an establishment during
any 30-day period of 50 or more employees.

90-day notice requirement.

But even with notice, severance is owed—one
week per year of service.

If notice is deficient, add four weeks of pay.

24
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WARN Act Considerations

+ Application in M&A context

- Sale of business
- Facility closures / layoffs
- Integration workforce reductions

- Staggered layoffs count (90-day aggregation of
employment losses)

« Allocation of liability
 Deal structuring around WARN

« WARN practical tips

Jackson Lewis P.C.
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Wage & Hour - Risks in Transactions

+ Misclassification
« Exemption errors
« Off-the-clock work

« Commission disputes

Jackson Lewis P.C.
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Independent Contractor - ABC Test

Prong A — Control
- Broad list of non-exhaustive factors

« Even partial control may weigh toward employee
status

Prong B — Usual Course of Business
- Expansive view of “place of business”

» Includes vehicles, trucks, airplanes, and customer
homes

« Could limit businesses’ ability to satisfy this prong

Jackson Lewis P.C.

Prong C - Independently Established Business

« Heavy focus on contractor operating an

independent business
+ Licensure alone insufficient
« Formation of LLC/Corporation alone insufficient
Factors include:
Length of engagement
Number of customers
Relative compensation
- Advertising

27
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Proposed ABC Test Regulation

NJDOL proposal claims to “codify” existing case law but appears to expand

employer obligations.

Potential Impact:

« Adds new factors and examples beyond statute and case law
- Expands agency discretion

« May make independent contractor classification more difficult

« Misclassification can inflate liabilities and reduce deal valuation

Jackson Lewis P.C.
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Restrictive Covenants - 1ransaction Risk

Current Law Pending Legislation (A5708 / S4385)

.
) “*

« FTC’s “Final Rule” banning nearly all
non-competes was successfully
challenged; however, it has signaled
it will be committed to challenging
overly restrictive agreements .

» Protection of business interests must
be reasonable .

« Courts may modify (“blue pencil”)
overly broad terms .

Jackson Lewis P.C.

Would broadly ban employee non-
competes and no-poach agreements

Applies to existing and future
agreements

Requires employee notice of
unenforceability

Limited exception for senior executives
(policy role + comp threshold)

Salary continuation required during
restriction period

29
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M&A Implications - Restrictive Covenants

Deal-Specific Issues

+ Sale-of Business Exception
Diligence Considerations

« Valuation Impact
Deal Structuring Strategies

Representations, Warranties and Timing

Jackson Lewis P.C.
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Employment Law Due Diligence

Review of:

« Employee handbooks and policies

Arbitration agreements

Payroll practices

Pending litigation and agency investigations

Compliance with wage/hour, leave laws, and anti-discrimination statutes

Jackson Lewis P.C.

31
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Thank you.
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Due Diligence Considerations
Environmental

Does the Industrial Site Recovery Act apply?
— Understand the business operation and transaction
— ISRA requires environmental assessment and cleanup
— Alternate compliance options

“All Appropriate Inquiry” in New Jersey

— Preliminary Assessment/Site Investigation vs. Phase |

— NJinnocent purchaser defense vs. lender requirements

Use of a Licensed Site Remediation Professional (LSRP)

or other environmental professionals
— Confidentiality, reporting to seller and NJDEP
— Scope of prior remediation

PFAS
NJDEP on-line resources

Riker
Danzig
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Environmental Terms
of the Agreement

Industrial Site Recovery Act

— Applicability

— Timing of notification to NJDEP

— Allocating responsibility and methods for compliance pre- or post-
closing

— Remediation Funding Source

Reps, warranties and covenants should address NJ-specific
requirements

— LSRP, remediation requirements, RAOs, re-openers (PFAS)

— NJDEP permits and approvals as necessary

— Consider disclosure of non-compliance

Especially in NJ, rights to participate in, review or comment

on compliance frequently are valuable.
Danzig Jj§
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NJ Bulk Sale Act

= When buying business assets in bulk outside the ordinary course of
business, buyer must notify the NJ Division of Taxation by filing Form C-
9600 at least 10 business (?7?7?) days before closing

= State may demand that all or portion of sale proceeds be escrowed and/or
paid over to the State to satisfy seller’s unpaid taxes

= If buyer doesn’t comply, buyer becomes joint and severally liable for
seller’s unpaid taxes, without regard to the purchase price!

35
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NJ Bulk Sale Act

= Not just sales taxes — income taxes, employment taxes, etc.
= What is a “bulk sale”?
= What is a “business asset’?

— Subsidiary stock

= Signed agreement requirement

— No simultaneous signing and closing if enforced, but State will accept an unsigned
agreement with seller’s consent

= Indemnity as alternative???

MLE
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NJ Bulk Sale Act

= Past due taxes v. not yet due taxes

— Previously, seller could file Asset Transfer Tax Declaration (Form TTD)
to reduce escrow size

* E.g., offsetting basis or losses, nonrecognition
— April 2024: Form TTD abolished

« Division of Taxation shifting focus to “deficiencies and delinquencies”

37

37



www.mccarter.com

Jason D. Navarino

Partner | Newark | 973.849.4262
jnavarino@mccarter.com

Corporate | Mergers & Acquisitions | Tax & Employee Benefits | Manufacturing |
Cannabis | Blockchain, Smart Contracts & Digital Currencies | Tax Exempt & Nonprofit
Entities

When it comes to their most complicated transactions, clients turn to
Jason for practical yet creative legal and tax advice.

As a dual-functioning corporate and tax attorney, Jason Navarino advises a broad range
of clients—from closely held businesses to large corporations—with respect to
structuring and negotiating domestic and cross-border mergers, acquisitions, and joint
ventures, always with an eye towards tax-efficiency and achieving critical business
objectives.

In addition to his M&A and joint venture work, Jason regularly assists clients in forming
operating and investment partnerships and limited liability companies, negotiating debt
and equity investments and commercial contracts, navigating ownership and
management transitions, and dealing with wind-downs and dissolutions. In connection
with his corporate practice, he advises clients on a wide array of transactional tax issues,
with a focus on federal and state income tax-related planning, structuring, and
compliance. His practice spans across numerous industries, including technology,
insurance, media, manufacturing, real estate, fintech, blockchain, and cannabis.

Jason also counsels nonprofit and tax-exempt organizations with respect to their
formation, ongoing compliance, and transactions.

Education
New York University School of Law, LLM in Taxation, 2013
Yale Law School, JD, 2007

Senior Editor, Yale Law Journal

Princeton University, School of Public and International Affairs, AB, summa cum laude,
2004

Bar Admissions

New Jersey
New York

Court Admissions
U.S. District Court, District of New Jersey



www.mccarter.com

Memberships and Certifications

Community Foundation of New Jersey
Member, Legal, Wealth, and Tax Advisory Committee

LEO Impact Fund, Inc.
Board of Directors

New Jersey State Bar Association
Chair, Business Taxation Committee, Business Law Section
Chair, International Taxation Committee, Taxation Law Section
Past Chair, Taxation Law Section

New Jersey Supreme Court Ad Hoc Committee on Attorney Malpractice Insurance
Former Member

Judicial Clerkships

Judicial Law Clerk
The Hon. Barry T. Albin, Supreme Court of New Jersey, 2007-2008

Recognitions*
The Best Lawyers in America, Corporate Law, New Jersey, 2026

Chambers USA, Tax Law, New Jersey, 2022—-2025 (Band 1); Corporate/M&A,
2023-2025

NJBIZ, Leaders in Law Award Honoree, 2025
New Jersey Rising Star, Super Lawyers, 2014-2022
NJBIZ Forty Under 40, 2016

New Jersey Law Journal, New Leader of the Bar

* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking
methodologies, please see here.
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CPAs & Advisors

KAREN A. ARTASANCHEZ, ceamst

Shareholder | 732-964-1521 | kartasanchez@wgcpas.com
www.linkedin.com/in/karenartasanchez

Karen A. Artasanchez is a Shareholder at WilkinGuttenplan with over 35 years of
experience advising businesses and their owners on sophisticated tax planning
and transaction strategies. Having been with the firm's tax department for more
than 15 years, she serves as the Practice Leader for both the firm’'s Mergers &
Acquisitions Group and its Professional Services Group. She works with clients
across a diverse range of industries - including manufacturing, life sciences

PRACTICE AREAS and pharma, professional services, real estate, technology, and restaurant/food
service — providing tailored guidance to both funded start-ups as well as closely
- Tax Services held and multi-generational family-owned businesses.

- Merger and Acquisition Services . . . . .
9 q Her expertise spans tax planning, deal structuring for buy-side and sell-side

- Closely Held Businesses and Owners transactions, and navigating complex cross-border issues in collaboration with
- Manufacturing the firm’s International Tax Practice Group.

- Life Sciences and Pharma Known for delivering highly customized, strategic solutions, she brings a

- Professional Services deep understanding of each client’s goals and operational dynamics to every
engagement. Her ability to translate complex tax regulations into actionable
advice has made her a trusted advisor to companies with sophisticated planning
- Technology needs.

- High-Net-Worth Individuals

- Real Estate

Beyond her client work, she is deeply committed to mentoring and developing
the next generation of professionals. She takes pride in coaching emerging
leaders within the firm, helping them grow their technical expertise, develop

LICENSES & their client service skills, and build meaningful, purpose-driven careers. She also
holds a Green Belt in Lean Six Sigma for Professional Services, reflecting her

CERTIFICATIONS dedication to driving continuous improvement in both client outcomes and firm
operations.

« CPA License New Jersey
. CPA License New York Prior to joining the firm in 2010, Karen was a tax manager at an international

o CPA firm and a partner at a regional CPA firm.
- Lean Six Sigma CPA Green Belt

PROFESSIONAL AFFILIATIONS & CIVIL ACHIEVEMENTS

Member of the New Jersey Society of Certified Public Accountants (NJCPA)

Member of the American Institute of Certified Public Accountants (AICPA)

Member of the New York State Society of Certified Public Accountants (NYSSCPA)

Past Author for the New Jersey CPA Magazine and the Mid-Atlantic Real Estate Journal
Named to the NJIBIZ Finance Power List for 2025 and NJBIZ Leaders in Finance List for 2025
Named NIBIZ Power 50 in Accounting for 2021, 2022, 2023 and 2024

EDUCATION

Karen graduated with both a Bachelor of Business Administration and a Master of Science in Taxation from
Pace University. She continues her education through regular continuing professional education (CPE) and
educational seminars.

EAST BRUNSWICK, NJ | NEW YORK, NY
732.846.3000 | WGCPAS.COM



Environmental Law
Commercial Litigation
Public Utilities Law

973.451.8520

K mkettler@riker.com /
MICHAEL S. KETTLER

Michael S. Kettler is a Partner in the Firm’s Environmental Law Practice.

Mike represents national and multinational corporations, public utilities, developers, and small businesses in both litigated and
transactional matters. He advises clients regarding the numerous regulatory obligations of federal and state environmental
law.

In a series of significant litigation matters, Mike represented the developer of a major utility infrastructure project to resist
several challenges in the New Jersey Appellate Division to permits and approvals granted by the Pinelands Commission and
NJDEP. His successful opposition to multiple stay requests allowed the project to be completed. He also prosecutes and
defends cost recovery actions and other litigation regarding environmental remediation costs, and he represents parties
subject to enforcement actions and cost recovery claims by environmental regulators. In addition, he has represented a
public utility in litigation to overcome local opposition to the siting of infrastructure.

Mike also helps clients navigate the effects on high-value corporate and real estate transactions of New Jersey’s unique and
strict environmental laws, such as the Industrial Site Recovery Act (ISRA), as well as New Jersey’s nascent regulations
concerning environmental justice and climate change. For example, he advised the seller of a vacant brownfield site subject
to remediation obligations under ISRA, the Resource Conservation and Recovery Act, and the Toxic Substances Control
Act, and shepherded the sale through bankruptcy court approval following the bankruptcy filing of our client’s parent
company.

Results may vary depending on your particular facts and legal circumstances.

Mike routinely advises clients concerning environmental regulatory and permitting matters. In particular, he guides numerous
clients through the complex and ever-changing requirements of the New Jersey site remediation program. He also has

counseled developers of offshore wind projects on coastal permitting issues and other environmental aspects of siting
transmission lines and associated facilities.

Before joining Riker Danzig, Mike was a litigation and environmental law associate in the New York office of an international
law firm, where he litigated a major natural resource damages case brought by the government of the U.S. Virgin Islands and
advised potentially responsible parties at one of the nation’s largest Superfund sites.

At Columbia Law School, Mike served on the editorial board of the Columbia Journal of Environmental Law. He is a Phi Beta
Kappa graduate of the University of Pennsylvania and a proud alumnus of the Penn Band.

Areas of Emphasis

Cost Recovery Litigation
Contaminated Site Remediation
Energy

Appellate Litigation

Administrative Litigation

Bar Admissions

New Jersey
New York

United States District Court, District of New Jersey



United States District Court, Eastern District of New York

United States District Court, Southern District of New York

Education

Columbia University School of Law, ].D., 2012

University of Pennsylvania, B.A., summa cum laude, 2009

Professional Activities

New Jersey State Bar Association, Environmental Law Section
New Jersey Licensed Site Remediation Professionals Association

Maplewood Community Music, Third Trombone

Rankings & Recognitions

Thomson Reuters has included Mike on New Jersey’s “Rising Stars” list for Environmental Litigation for 2022.

Mike has been included in the 2024 and 2025 editions of Best Lawyers: Ones to Watch® in America for his work in
Environmental Law. The “Ones to Watch” awards are recognitions given to attorneys who are earlier in their careers for
outstanding professional excellence in private practice in the United States.

See Awards and Honors Methodology.

No aspect of this advertisement has been approved by the Supreme Court of New Jersey.

MADISON TRENTON NEW YORK CITY

www.riker.com



JacksonlLewis

Practices

- National Compliance and Multi-
State Solutions

- Corporate Governance and
Investigations

- Employment Litigation
- Workplace Training

- Leave and Accommodation
Education

- Seton Hall University School of
Law, J.D.1993

- Villanova University, B.A. 1990
Admitted to Practice

-New Jersey - D.N.J. 1994
-New Jersey 1993

- Pennsylvania (inactive) 1993

Professional Associations
and Activities
- Academy of New Jersey

Management Attorneys
Executive Committee Member

- American Bar Association -
Labor and Employment Law
Section

- American Bar Association -
Litigation Section

- American Bar Foundation New
Jersey Fellows

- Association of Workplace
Investigators

- Hispanic Bar Association

Christina Silva

Principal, Berkeley Heights

P 908 795 2931

F 908-464-2614
Christina.Silva@jacksonlewis.com

Christina Silva is a principal in the Berkeley Heights, New Jersey, office of Jackson
Lewis, P.C. Her practice focuses on conducting workplace investigations and
counseling management clients on employment and employee relations matters,
including management best practices and organizational compliance. She also
provides training to client staff and management on policies and procedures. Fully
bilingual in Spanish, she translates and conducts training presentations and
workplace investigations for clients with a Spanish-speaking workforce.

Christina’s approach to client representation is one of communication,
collaboration and dedication. In 2020, she obtained a Senior Professional Human
Resources Certification to expand her legal background with an emphasis on
strategic business considerations to further assist management clients. She has also
been certified by the National Employment Law Institute in ADA compliance (ADAPT
Certification)

Christina advises clients on risk management strategies and preventative proactive
and constructive solutions to employment law issues, complaints and compliance
concerns. She is experienced in preparing employee handbooks, employment and
consulting agreements, and separation agreements. She consults with clients on
employment actions, performance management, leaves of absence, corporate
restructuring and workforce reductions. She has prepared position statements on
claims of harassment, discrimination and retaliation brought before the Equal
Employment Opportunity Commission and the New Jersey Division on Civil Rights,
as well as defended clients in employment litigation matters in federal and state
court on claims brought under Title VIl of the Civil Rights Act, the Age Discrimination
in Employment Act, the Family and Medical Leave Act, the Americans with
Disabilities Act, the Conscientious Employee Protection Act, and the New Jersey
Law Against Discrimination.

Prior to joining Jackson Lewis, Christina spent 27 years at a law firm where she
conducted workplace investigations, represented and counseled management
clients in employment law matters, and served as the vice chair of the firm’s Labor
and Employment Department. Prior to commencing her tenure with her former firm,
Christina worked as a law clerk for the Honorable B. Theodore Bozonelis, J.S.C. in
Morris County, New Jersey.

Honor s and Recognitions

e The Best Lawyersin America©, “Commercial Litigation” (2023-present),
“Employment Law - Management” (2011-present), “Labor Law - Management”
(2011-present) and “Litigation — Labor and Employment” (2011-present)

o The Best Lawyers in America®, “Lawyer of the Year: Labor Law - Management”



- Labor and Employment Law
Quarterly Editorial Board Member
- Litigation Counsel of America

- New Jersey State Bar
Association Labor and
Employment and Litigation
Sections

- New Jersey State Bar
Association New Jersey Lawyer,
Editorial Board Member

- New Jersey Women Lawyers
Association

(2024)

e Chambers USA, “Leading Business Lawyers, Labor and Employment
Law” (2010-present)

o New Jersey Super Lawyers®, “Rising Stars” (2006-2009) and “Super Lawyers”
(2010-present)

¢ Inside Jersey, New Jersey’s Women Leaders in the Law (2012)

Published Works

¢ “Recognizing and Avoiding Bias in Workplace Investigations,” New Jersey State
Bar Association: New Jersey Lawyer (December 2023) [Co-Author]

Speeches

e “What to Expectin 2023 - Legal Update,” Association of Corporate Counsel of
New Jersey (March 2023) (co-presenter)

¢ “Employment Law Update and What to Expect in 2023,” Hudson-Bergen Inn of
Transactional Counsel (March 2023) (presenter)

¢ “Ethical Considerations in Conducting Internal Investigations,” Association of
Corporate Counsel of New Jersey (September 2022) (co-presenter)

¢ “Understanding Discrimination, Harassment and the Impact of Unconscious
Bias,” Seton Hall University School of Law (March 2022) (co-presenter)

¢ “Ethics - Rule of Professional Conduct 8.4(g)”, Labor and Employment Law
Forum (February 2022) (co-presenter)

¢ “Post-Pandemic Return to Work,” Maplewood Chamber of Commerce (June
2021) (presenter)

¢ “Conducting Investigations,” New Jersey Institute of Continuing Legal
Education, Labor and Employment Law Forum (New Brunswick, NJ, March 2017)
(presenter)

¢ “A Best Practices Approach to Employment Law Compliance,” Morris Essex Inn
of Transactional Counsel (Roseland, NJ, February 2016) (presenter)

e “A Best Practices Approach to Employment Law Compliance,” Partners in
Business Group (Florham Park, NJ, June 2015) (presenter)

¢ “Ethical and Strategic Issues in Workplace Investigations,” New Jersey Institute
of Continuing Legal Education, Labor and Employment Law Forum (New
Brunswick, NJ, March 2015) (panelist)
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Rachel Lilienthal Stark

Shareholder

rstark@stark-stark.com
Office | 609.895.7348

Hamilton, NJ

Rachel Lilienthal Stark is a Shareholder and Chair of the Business & Corporate
Group, as well as a member of the Banking & Financial Services, Business &
Corporate, Intellectual Property, and Non-Profit Organization Groups.

Ms. Stark concentrates her practice in the representation of businesses and non-profit organizations on
a variety of issues including corporate formation, financing, franchising, licensing, mergers &
acquisitions, executive compensation, equity compensation plans, employment agreements, real
estate, and intellectual property law. Ms. Stark also represents lenders in commercial loan transactions.

Before joining Stark & Stark, Ms. Stark worked as an associate for the New York City law firm of Cahill
Gordon & Reindel. She also served as a summer intern for The Honorable Anne E. Thompson, Chief
Judge of the United States District Court, District of New Jersey and as a staff assistant to Senator

Frank R. Lautenberg in Washington, D.C.

Ms. Stark is a frequent guest lecturer on business law, family business, and succession planning at Rider
University, having served on the Executive Advisory Council of Rider University’s College of Business
Administration and Entrepreneurial Studies program. She also serves on the Business Law Section
Board of Directors of the New Jersey State Bar Association, where she currently acts as the Chair of the
Business Entities Committee. Additionally, she is a Trustee of the Princeton YMCA/YWCA.

Bar/Court Admissions

* New Jersey
¢ New York

¢ Pennsylvania

Education

e J.D., Fordham University School of Law, 1995
* Associate editor, The Fordham Law Review; Order of the Coif award

e B.A,, History, Dartmouth College, 1991

www.Stark-Stark.com ¢ 1-800-53-LEGAL

Services

Business & Corporate
Non-Profit Organizations
Business Succession Planning

Banking & Financial Services


mailto:rstark@stark-stark.com
tel:609.895.7348
https://www.stark-stark.com/office/hamilton-nj/
https://www.stark-stark.com/service/business/corporate-lawyer/
https://www.stark-stark.com/service/business/non-profit-organizations/
https://www.stark-stark.com/service/business/succession-planning-lawyer/
https://www.stark-stark.com/service/business/banking-financial-services-lawyer/

STARK
&STARK..

e The Dartmouth Cup Award

Thought Leadership
Speaking Engagements

o Panelist, Thriving in a Larger Law Firm. NJSBA Women’s Leadership Conference. March 2, 2026.

¢ Presenter, Navigating M&A for RIAs: Strategies for Growth and Success. RIA Compliance and Legal
Strategies Conference. December 4, 2025.

¢ Presenter, Doing Deals in the Garden State. New Jersey State Bar Association Annual Meeting. May,
17, 2024.

¢ Presenter, What’s New with LLCs? New Jersey State Bar Association Annual Meeting. May 16, 2024.
* Presenter, Preparing Businesses for Sale or Merger. NJICLE. January 23, 2024.

* Presenter, Succession Planning — How Not to be Logan Roy. RIA Compliance and Legal Strategies
Conference. November 9, 2023.

e Presenter, Growth Through Acquisitions: Considerations, Transitions, and Deals. RIA Compliance and
Legal Strategies Conference. June 1, 2023.

* Presenter, What’s New with LLCs? New Jersey State Bar Association Annual Meeting. May 18, 2023.
e Presenter, Lessons Learned from War Stories. NJ M&A Conference. October 26, 2022.
e Presenter, A Deep Dive Into Middle Market M&A & Outlook for 2021. Mercadien. March 26, 2021.

e Presenter, Deals & Dealmakers Webcast Series - Advanced Deal Structuring and Financing. ECHELON
Partners. November 19, 2020.

e Presenter, PPP Loan Forgiveness & Lending Options Part Il. New Jersey Association for Justice 2020
Boardwalk Seminar. August 7, 2020.

* Panelist, Strategies for IP Protection in China: What U.S. Businesses Need to Know. U.S. Patent and
Trademark Office’s China Intellectual Property (IP) Road Show. October 3, 2019.

e Fine Chocolate or Fine Print: Willy Wonka’s Golden Ticket Contract Remedies and the Use of Limitation of
Liability Provisions. 2016 New Jersey Law Journal In-House Counsel Seminar. June 14, 2016.

* Creative Tax Strategies for Businesses. Stark & Stark and HBK CPAs & Consultants Seminar. November
19, 2015.

* Effects of Bankruptcy on Real Estate Matters. Mercer County Bar Association Real Estate Section CLE.
June 16, 2015.

e 1031 Exchanges: A Legal & Tax Perspective. Stark & Stark, Hill, Barth & King, and Burlington County
Regional Chamber of Commerce Seminar. February 24, 2015.

e 1031 Exchanges: A Legal & Tax Perspective. Stark & Stark and Hill, Barth & King Seminar. October 7,
2014.

e The New Jersey Revised Uniform Limited Liability Company Act. The Mercadien Group. May 2, 2014.
Publications
¢ Quoted, Princeton Small Business Resiliency Fund Receives Support from Local Law Firm Stark &

Stark. Princeton Packet, Town Topics, Insider NJ, Princeton Patch, and American Towns — Princeton.
July 24th, 2020.
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http://www.towntopics.com/wordpress/2020/07/22/princeton-small-business-resiliency-fund-is-busy-processing-grant-applications/
https://www.insidernj.com/press-release/princeton-small-business-resiliency-fund-receives-support-local-law-firm-stark-stark/
https://patch.com/new-jersey/princeton/stark-stark-law-firm-contributes-princeton-resiliency-fund
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e Featured, SBA CARES Act loans present opportunities, concerns for business owners. Community
News. April 8, 2020.

e Photography and the Right of Publicity. Nd.com. February 22, 2017.

e Featured, Stark & Stark: Women'’s Initiative Helps with Work-Life Balance. U.S.1. February 3, 2016.
e The Role of an Advisory Board for a Startup. The Legal Intelligencer. March 24, 2015.

e How to Avoid Legal Pitfalls When Using Freelancers and Other Consultants. Moxie Woman Magazine.
June 2013.

Honors & Awards

e 2025 “Attorneys Feature” List issued by South Jersey Magazine (Methodology)
e 2022 Leaders in Law Award issued by NJBIZ (Methodology)

e 2016 Business Leader of the Year Award issued by the Princeton Regional Chamber of Commerce
(Story).

e Humanitarian Award issued by Kidsbridge, 2012
¢ In Celebration of Women Honoree issued by the YMCA of Trenton, 2010

* No aspect of this advertisement has been approved by the Supreme Court of New
Jersey.

Professional Organizations

e American Bar Association
* New Jersey State Bar Association — Business Law Section Board of Directors

e Mercer County Bar Association

Community Organizations

e Princeton YMCA-YWCA, Board of Trustees
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https://www.stark-stark.com/award-methodologies/
https://www.nj.com/princeton_regional_chamber_of_commerce/2016/10/princeton_regional_chamber_of.html#:~:text=The%202016%20Business%20Leader%20of,a%20company%20nor%20an%20entrepreneur.
https://www.kidsbridgecenter.org/
https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwju5OHaubXRAhVh44MKHcbOAFEQFggbMAA&url=http%3A%2F%2Ftrentonymca.org%2F&usg=AFQjCNGF5WD8cu4Nt8QIXMa6FnX_95UGMA&sig2=pnz6FmgpqVMDeinkzle6vg&bvm=bv.142059868,d.eWE

