Clients, Culture and the Bottom Line: Why DEI Matters in Law Practice
Solo and Small-Firm Track (Studio 3)

In today’s evolving legal landscape, it is more important than ever for attorneys to
understand how to work effectively with clients from diverse backgrounds and
perspectives. Cultural competence and a strong foundation in Diversity, Equity, and
Inclusion (DEI) principles are not only ethical imperatives but also business advantages.
This program will begin by exploring the importance of recognizing and addressing implicit
biases—those often-unconscious presumptions and inclinations that can impact how
clients are perceived and treated. Lawyers will gain tools to better connect with clients,
maintain strong attorney-client relationships, and represent their clients effectively and
ethically across cultural and ideological divides. Building on this foundation, the program
will then shift to the practical application of DEI in the business and operational side of
legal practice. Attendees will learn about DEI certifications available to law firms, including
the process of obtaining and maintaining them. The program will further explore strategic
advantages and leveraging DEI-focused opportunities, including trade shows and
corporate vendor programs, to grow your practice. The program will also examine the
implications of recent Executive Orders on DEI certifications and explore how legal
professionals can leverage these developments to expand their networks, enhance
business development, and lead with inclusivity. This comprehensive session will provide
both the ethical insight and practical strategies needed to integrate DEI into your legal
practice meaningfully and effectively.
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* Programs that target protected groups for tangible benefits
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Quotas

Hiring set-asides

Tiebreaker practices

Manager compensation tied to meeting specific diversity goals
Group-specific internships/fellowships

Affinity groups with closed membership

Leadership/training opportunities solely provided to protected category

N

e Training based on “essentialist, deterministic, and negative language” about a protected group
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* Programs that remove biases and lead to level playing field

Structured hiring, promotions, review practices

Open affinity groups

Open mentoring, training, and professional development
Universal DEI frameworks

Training re: researched backed biases/barriers

Expanding outreach to broaden candidate pools

Pay transparency

Programs targeted on the basis of demonstrated commitment










DIVERSITY

Becoming a Culturally Competent Neutral

By Felicia Farber

Now, more than ever, it is critical for ADR practitio-
ners to understand how to work with people who appear
before them from myriad backgrounds. The ability to rec-
ognize and effectively manage the cultural differences of
the participants in any dispute resolution forum is essen-
tial to maintaining a bias-free atmosphere and ensuring
an equitable proceeding. One cannot discount the impor-
tance of an impartial, unbiased dispute resolution process
in advancing fairness and justice in the legal system.

In our current society it seems that there is little toler-
ance for mistakes or faux pas in relation to disrespecting
other people’s cultures. Those that do or say things per-
ceived as inappropriate can be judged harshly: fired from
their jobs, publicly canceled, and/or eviscerated on social
media platforms. How can ADR practitioners ensure they
remain neutral and transgression-free in the cases they
preside over? How can they conduct themselves and
their proceedings in a culturally competent fashion?

Bias

First and foremost, ADR professionals need to make
sure that they do not personally or professionally harbor
biases for or against the people appearing before them.
Biases are tendencies, inclinations, or prejudices toward
or against individuals or things.! They can be positive or
negative and can result in prejudgments that lead to rash
decisions or discriminatory practices.?

Identifying biases is extremely important for neu-
trals because they affect how mediators and arbitrators
perceive others and make decisions about them. Media-
tors need to be objective when conducting pre-mediation
conference calls, interacting with parties and counsel, and
establishing a fair mediation process. Arbitrators need to
be impartial when presiding over preliminary hearings,
deciding discovery and dispositive motions, assigning
weight to evidence, and assessing the credibility of wit-
nesses at evidentiary hearings.

Biases can arise from many factors, such as cultural
conditioning, media portrayals, life experiences, and up-
bringing.3 They are categorized as explicit—those that are
known at a conscious level, or implicit—those that oper-
ate at a level below our conscious awareness.* Explicit
biases are easy to recognize because we are aware of and
can control them, whereas implicit biases can be difficult
to manage because we may not be consciously aware we
have them.

Fortunately, there are various self-assessment tests
that have been developed in order to help us determine
whether we have any implicit or hidden biases. The most
well-known is the Implicit Association Test (IAT) created
by social psychologist Anthony Greenwald in 1995, which
has become the global standard for assessing implicit
attitudes, stereotypes, and self-concepts.’ The IAT was de-
signed to measure attitudes, beliefs and stereotypes that
people have, but of which they may be unaware. The test
assesses and measures the strengths of automatic mental
associations between different concepts, evaluations, and
stereotypes utilizing timed responses.®

The results of the IAT are not accessible to anyone
except the self-tester. The IAT can be very useful in deter-
mining whether we possess favorable or unfavorable im-
plicit biases toward a wide variety of groups, categories,
types of people, and characteristics. It is critical to learn
about our own unconscious biases as neutrals because our
underlying good and bad thoughts and feelings could im-
pact our attitudes or behaviors and surface in unintended
ways at mediation and arbitration proceedings. To main-
tain our objectivity and ensure a fair forum, we need to be
continually diligent and steadfast in our efforts to uncover
our own hidden biases that could lead to discriminatory
or prejudicial behavior.

What Actions Can Be Taken if the Results of Self-
Assessment Tests Show We Hold Deep-Seated,
Unknown Biases?

The good news is that research has shown that
prejudice is fluid and changes in our implicit biases are
possible.” In one study, it was observed that even deeply
ingrained implicit biases that might have been present for
many years could be instantly updated by a single new
piece of information that presented reasonable arguments
for change.8 Another study revealed that, if certain de-
liberate steps are taken to combat implicit bias, the brain
can be retrained.’ Specifically, once an individual becomes
aware of their implicit bias, their concern about the con-
sequences of their bias can help lead them to replace their
biased response with non-prejudiced responses that are

FeLiciA FARBER is a full-time neutral serving on
national mediation and arbitration panels and court
panels. She is a frequent speaker and trainer. She can be
reached at ffarber@farberresolutions.com
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more in line with the values they consciously believe they
hold.*

Some practical ways to reduce implicit bias and
adopt new attitudes are as follows:

* Focus on seeing people as individuals rather than
using stereotypes to define them; gather and keep
photographs of successful and admirable people
from all nationalities, races, religions, genders and
sizes.

* Work on consciously changing your stereotypes,
especially if you realize your response to a person
might be rooted in biases or stereotypes.

* Adjust your perspective to try to see things from
another’s point of view.

¢ Increase your exposure by spending time with
people from different racial backgrounds and learn
about their culture.

e Practice mindfulness to become more aware of
your own thoughts and actions.!!

understand their individual characteristics and commu-
nication styles. Neutrals need to appreciate the cultural
differences in how the participants convey and interpret
information in order to conduct effective proceedings
where they minimize misunderstandings and achieve the
fairest outcomes.

What Does It Mean To Be Culturally Competent?

Becoming culturally competent means being able to
interact effectively with people of different races, ethnici-
ties, and socio-economic backgrounds from one’s own.'8 It
encompasses a willingness to learn about others’ cultural
customs, practices, and worldviews. It includes being
open-minded and positive toward other’s cultural differ-
ences, and making an effort to understand, accept, and
respect them.

In recent times there has been a significant focus on
diversity and inclusion in the areas of academia, govern-
ment, business, and law. Diversity and inclusion—in-
cluding people with a range of differing backgrounds,
traits, and characteristics!®—are interrelated with cultural

“Cultural competency for ADR practitioners means having the knowledge and ability
to recognize the unique needs and communication styles of each individual disputant
to make sure they are fairly treated.”

Cultural Competence

The United States is truly a melting pot with more
immigrants than any other country in the world.!?
According to the 2020 Current Population Survey, im-
migrants and their U.S.-born children comprise 26% of
the U.S. population.!3 In New York City alone, nearly 40%
of residents are foreign born'* and immigrants account
for almost one quarter of the state’s total population.'
Nationally, there are approximately 45 million people
living in the U.S. who were born in a foreign country, and
there are more than 350 languages spoken.'® There are
also more than 300 different religions and denominations
in this country along with myriad races, ethnicities, ages,
gender identities, disabilities, and education and income
levels.!”

With such a diverse population, ADR practitioners
need to attain a high level of cultural competency and
awareness in order to ensure they are conducting the
fairest, most equitable processes possible. In their me-
diations, arbitrations, and negotiations, neutrals must
recognize that cultural issues can influence both the
proceedings and the results. They cannot simply ignore
the cultural differences at the table and continue as
usual—as if those differences do not exist. They must
instead strive to heighten their awareness of the unique
needs and concerns of the people in the room, working to

competency in that they are both built on the principles

of equity, fairness, and social justice. They also intersect
on beliefs, policies, and practices. Being inclusive and
culturally sensitive in the field of ADR means being aware
of other cultural behaviors, acknowledging them, and
reflecting that understanding back to the disputants.

There are self-assessment tests for cultural competen-
cy, just as there are for implicit bias. One such online test
is offered by the consulting firm of Rowland & Associates
and allows you to rate your own cultural competency
through answering 10 short questions.?’ Another by the
Greater Vancouver Island Multicultural Society utilizes a
Cultural Competency Self-Assessment Checklist designed
to test your knowledge, skills, and awareness of yourself
in your interactions with others.?! Questions include chal-
lenging your own stereotypes, recognizing social justice
issues, and valuing diversity.

Once you have evaluated your individual strengths
and weaknesses and identified personal areas of low cul-
tural understanding, you will be able to work on building
your cross-cultural skills. The ability to understand one’s
own and others’ cognitive biases and to engage across cul-
tural lines, adjusting one’s behaviors to others’ cultur-
al norms, is called cultural adaptability.?? As important as it
is to embrace cultural diversity and to be open to learn-
ing new and different communication approaches, it is
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equally important to be able to adapt and make modifica-
tions along the way.

A fundamental skill in effective cross-cultural com-
munication is being able to clearly and confidently
express yourself to people from dissimilar backgrounds
in a way that they understand. It does not matter how
brilliant your message is if it is not received as intended.
Other key skills include obtaining background knowl-
edge on cultural norms, customs, and practices, making
efforts to understand cultural differences, and demon-
strating cultural sensitivity and awareness. Being able to
communicate and interact with people across cultures has
become an essential part of having a successful mediation
or arbitration practice.

Microaggressions and Coded Language

Neutrals should listen for and be careful not to use
microaggressions or coded language. Microaggressions
are indirect or subtle slights, indignities, or insults against
members of a marginalized group, such as a racial or eth-
nic minority.?® They can be intentional or unintentional
and can sometimes even be well-meaning, but they come
across as derogatory or negative to the receiver.

Microaggressions can be verbal, non-verbal, facial, or
environmental:2*

¢ Verbal microaggressions occur when words deliver
the wrong message and the intent of what is said
and the impact of what is heard are two different
things. They can sound innocent and harmless but
contain hidden messages. Examples of verbal mi-
croaggressions are: “You speak English very well,”
“You don’t look like a lawyer,” and “Were you
born here?”

¢ Types of non-verbal microaggressions are: Leav-
ing someone out of a meeting; not including them
in an email chain; or holding your purse tighter/
checking your wallet in your back pocket.

¢ Facial micro-expressions occur when your words
and tone are not aligned. For instance, your facial
cues and emotions do not match the words you are
saying or the message you are sending. This kind
of facial misalignment can lead to trust and cred-
ibility issues.

* Examples of environmental microaggressions are
controversial bumper stickers on your car, political
signs on your lawn, or hanging the confederate flag
on your house.

Coded language is the use of words that trigger racial
stereotypes and other negative associations.? The specific
words by themselves could be benign, but it is the con-
text in which they are used that carries layers of meaning.
Examples of coded language can be referring to “those
people” or “the community” when discussing a socio-ec-

onomically disadvantaged group or racial minority, such
as using the term “thug” when referencing a black man.

Use of microaggressions and coded language can
have powerful detrimental consequences. They can alien-
ate people and make them feel like they do not belong. It
is critical for the neutral to make everyone feel comfort-
able and valued and provide a quality process. In media-
tions in particular, it is not enough for the mediator to tell
people they are in a safe space; the mediator must make
them feel that way.

What Actions Should a Neutral Take if
Microaggressions or Coded Language Surface in a
Proceeding?

It is best to deal with any type of rude, insensitive,
or nuanced language as soon as it surfaces and not let it
fester. By ignoring or overlooking an indignity, the neutral
could give the impression that he or she agrees with it or
it was not important enough to address. Any perceived
microaggression should be directly acknowledged, oth-
erwise the danger is that a party might feel demeaned or
discriminated against, and it will be hard for them to be
open to a productive session.

Ideally, if there may have been a microaggression, the
neutral should speak to the parties separately in caucus to
ascertain their thoughts, discuss sensitive issues, and talk
through difficult situations. Through the use of questions,
the neutral can obtain clarification of comments or actions
and make the offending party aware of the impact on the
other party. For example, the neutral could ask, “What
did you mean when you said that? Do you think it was
an appropriate remark? Can you see how that might have
offended the other person? What led you to make that
assumption?”

As for the offended party, the neutral could get their
suggestions on how they would like to get past the inci-
dent and move forward. By understanding their thoughts
and preferences, the neutral will ensure they are invested
in the process and use their input to neutralize the situa-
tion and proceed.

If coded language is suspected, such as where some-
one was alleged to be “difficult to deal with” or told they
“didn’t fit in,” clarifying questions can be utilized to elicit
further information. A neutral could explore the reasons
for these statements, asking whether they were intended
to be offensive or how they were perceived. Exploratory
questions can uncover whether the statements were
evidence-based or whether they stemmed from personal
feelings. For instance, the neutral could ask, “How was
this person difficult? What makes someone a ‘good fit"?
Were steps taken to include this person?”

If a mediator learns of cultural tensions or bias prior
to the mediation session they can use pre-mediation meet-
ings to address them. Once the mediation has started it
can be helpful at the outset if a mediator aids the parties
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in finding shared interests or similarities in order to mini-
mize the impact of bias and cultural differences. Recog-
nizing the common elements in one another can help the
participants to transcend the dispute and place them on
the path toward resolution. Building rapport and mak-
ing them feel comfortable with both you and each other
will help them focus on problem-solving and negotiation,
rather than underlying cultural concerns or biases.

It might also be beneficial to an aggrieved party who
is highly emotional to have a support person present.
A friend or family member can help them remain calm,
centered, and in control so they can focus their attention
on the matter at hand. If a situation is too much for the
mediator to handle alone, the mediator could consider
having a co-mediator who has a similar background or
characteristic as the party, or who is familiar with the
cultural issues at play. A primary goal of the mediator is
to ensure a fair and just process so the parties feel they
are mediating in a safe environment. Emotions are impor-
tant, and if a party believes they were slighted, it will be
hard for them to get past it and be productive.

As for arbitration, every aspect of the process can be
affected if there are cultural issues involved or there is an
uncomfortable undertone. By understanding the dispu-
tants’ communication styles and attitudes, an arbitrator
can ensure her or she is being perceived as a role model
for equitable treatment of all stakeholders and never al-
low demeaning behavior in the proceedings. An arbitra-
tor’s knowledge and respect for the cultural differences
of the parties and the way negotiation works in their
cultures can give them insights into how the dispute en-
sued, where the breakdown of communication occurred,
or what cultural practices may have contributed to their
conflict.

Nonverbal Communication

Neutrals need to acknowledge not only what dis-
putants are saying, but their non-verbal behaviors and
communication as well. Perhaps cross-cultural issues are
causing a problem at a mediation session, evidenced by
the way the participants are reacting to each other. Or
perhaps a witness at an arbitration comes from a culture,
like Japan, where neutral facial expressions are intended
to avoid burdening others with emotions and are not
signs of dishonesty.?

Just as neutrals use interactive dialogue and ac-
tive listening to better understand parties and cultivate
relationships with them, they also need to stay attuned to
parties’ nonverbal communications. They need to under-
stand participants’ facial expressions, posture, eye con-
tact, gestures, and body movement in a cultural context.

Without saying a word, participants can deliver clear
messages to mediators and arbitrators through their
actions and mannerisms. An eye roll, oblique glance, or
narrow squint can be quite telling of someone’s disap-

proval. Folded arms, pursed lips, or a tight jaw can indi-
cate anger. A furrowed brow, mouth pulled to one side, or
tapping of fingers can be evidence of unease or agitation.
By “reading the room,” neutrals can quickly gauge the
disputants’ feelings to determine whether they should
capitalize on positive reactions or intervene to rectify dif-
ficult situations.

Attention must also be paid to nonverbal communi-
cation differences between cultures. Very often, simple
gestures viewed as positive in one culture may be seen
as inappropriate in another. For instance, in the United
States, giving someone a thumbs-up is a positive sign
indicating approval, but in Greece, Russia, Iran, and parts
of West Africa the gesture is offensive.?” Forming a circle
with the forefinger and thumb conveys “OK” in the U.S.
and the U.K,, but is an indecent symbol in Spain, Turkey
and Brazil.®® And in some Asian and Middle Eastern
cultures, pointing at people, using the left hand to shake
instead of the right, making direct eye contact, touching,
or expressing emotions can be considered impolite or
inappropriate.??

High-Context and Low-Context Cultures

In general, neutrals should be aware of whether they
are working with people from a high-context or a low-
context culture. In high-context cultures, there is greater
reliance on “reading between the lines” and nonverbal
communication than in low-context cultures.3’ High-
context cultures rely on personal relationships, social
hierarchies, and cultural knowledge to convey meaning.3!
Messages are subtle, nuanced, and layered, where the
true intent is not communicated verbally but must be
interpreted through shared cultural context. Examples of
high-context cultures are India, China, Korea, Japan, Iran,
Saudi Arabia, and Russia.??

In low-context cultures, such as the United States,
Canada, and Australia, communication is clear, explicit,
and straightforward. Hierarchies are relaxed and strong
emphasis is placed on the literal meaning of words rather
than the context surrounding them. There is a focus on
the facts and the accuracy of messages. Intent is conveyed
in the words themselves rather than the interpretation of
unspoken cues. Other examples of low-context cultures
are the Netherlands, Germany, Denmark, Finland, and the
United Kingdom.®

Learning the distinctions between communication
styles and patterns of high-context and low-context
cultures can help neutrals reduce conflicts and misunder-
standings in their dealings with disputants. Gaining an
understanding of and appreciation for cultural diversity
and the nuances of nonverbal communication are key to
building trust and rapport and achieving effective com-
munication amongst varying groups of people.
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Steps Toward Gaining Cultural Competency

Understanding the unique values, beliefs, and prac-
tices of other cultures cannot happen unless you are open
to learning about them. The following are some sugges-
tions to gain practical information on cultural norms
and customs and to help identify and overcome biases
and increase empathy, which can lead to transformative
thinking and heighten cultural competency:

® Be curious and invest the time in learning about
other people’s traditions and heritages;

e Research cultures you are unfamiliar with and
contact friends and colleagues from those cultures;

-e Reach out to members of peer groups and profes-
sional organizations;

e Take implicit bias, anti-oppression and anti-racism
trainings;

e Travel and learn firsthand about other people’s
customs and cultures;

® Spend time with individuals from different back-
grounds and build relationships with them;

® Reflect upon the cross-cultural encounters and
conversations you have had;

® Expand your sources for news and information;
and

e Join specialty bar association and affinity groups.

Conclusion

Cultural competency for ADR practitioners means
having the knowledge and ability to recognize the unique
needs and communication styles of each individual
disputant to make sure they are fairly treated. It means
digging deeper, stepping outside our comfort zone and
established way of thinking to broaden our cross-cultural
awareness and skills.

Given the diverse world in which we live, cultural
competency will continue to play an increasingly impor-
tant role in the ADR profession. As neutrals, even if we
are unfamiliar with certain cultural norms, we can still be
attentive, respectful, empathetic, and kindhearted toward
others. Participants in mediation and arbitration will
always appreciate a neutral who is positive, courteous,
and impartial.
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WORAING WELL

Just Breathe, Counselor

By Lori Ann Buza

KSBranigan Law, PC.

Rutgers Law School Well-Being Professor

A great way to destress from the pressures of the law profes-
sion is to practice breathing exercises. Not only can breathing
exercises help manage stress, but they may also improve one’s
overall health, reduce muscle tension, pain, and symptoms of
anxiety and depression.

Indeed, studies have shown a neurological link between respi-
ration and focus, and that the daily practice of breathing tech-
niques produces optimal levels of noradrenaline in the brain and
heightened ability to focus. Further, depending on the type of
breathing technique used, different exercises may increase a per-
son’s energy or provide relaxation. Breathing techniques can also
serve as a part of a meditation practice, help to ground the mind,
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and allow for growth in areas of creativity, expression, and learn-
ing.

For thousands of years, martial artists, yogis and certain cul-
tures and religions have practiced breathing techniques for the
strength of both body and mind. Breathing is the energy behind
our movement, posture, strength, balance, and control—that if
properly used can enhance multiple aspects of a person’s life.

You can practice these exercises just about anywhere—includ-
ing in the office, the courthouse, home, park, on transportation or
even in a parked car between stressful appointments! Anchoring
a breathing exercise to a well-established habit can help make it
part of a person’s everyday routine. For example, you can attach
a breathing routine to a morning or evening ritual (e.g. after each
time you shower, include a five-minute breathing routine).

There are several techniques available; just a few favorites are
explained below. If you enjoy these and find them beneficial, start
exploring more extensive breathing work with an instructor and
learn to combine them with daily stretching and meditation. (Be
sure to check with your doctor before starting any new exercise
routine or breathing technique.)

Keep in mind that deep breathing provides more oxygen and
greater lung capacity as opposed to being trapped in shallow
breathing. There is chest breathing, which we use typically during
exertion, stressful moments and exercise; and diaphragmatic
breathing (also known as belly breathing) which is more effective
for relaxation and repair.

Belly Breathing

Belly breathing is excellent for inducing relaxation. This is
focused abdominal breathing that allows for deeper and produc-
tive breathing. Simply inhale deeply and allow your belly to
expand, then exhale and allow your belly to deflate.

The best way to understand what you are doing is to lie down
on your back on the floor and place one hand on your chest, the
other on your belly. Inhale deeply and consciously choose to push
the hand on your belly up and down with each breath, rather than
the hand on your chest. Adjust as necessary to ensure the correct
hand (the one on your belly) is rising and falling so that you are
using your diaphragm to breathe most deeply.

Once you understand these mechanics, you can belly breathe
from a seated or even standing position. This type of breathing
not only reduces stress and enhances calmness, but it increases
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the oxygen supply to your brain, decreases heart rate and muscle
tension, stimulates the nervous system, and strengthens the sup-
porting ligaments of your diaphragm.

Simple Counting Breaths

There are numerous ways you can use the practice of counting
breaths to help with stress or increase energy. As lawyers, our
minds are very likely to wander to work, so providing a count to
each breath helps counteract that by providing a focus to what
we are doing. For instance, you may choose to do a simple 10
count—inhaling on the odd numbers, exhaling on the even num-
bers. Try to repeat that sequence 10 times, or you may set a timer.

Do not worry about the length of breath or anything other
than staying still and breathing deeply and consistently, like a
clock to a count. Another option is to count up to 10, then reverse
the count from 10 back to one. After a few times of this, you
should feel refreshed and ready to be more present, productive
and focused.

Box Breathing

Box breathing is helpful to quickly relax during a particularly
stressful moment. It is also a type of counting deep breathing
exercise that calms the nervous system by slowing down the
heart and allowing the CO2 to build up in the blood and produce
a feeling of calm.

Here’s how to do it: Inhale slowly for four seconds, hold in the
breath for four seconds, exhale slowly for four seconds, hold for
four seconds, and repeat the process—creating a box of sorts.

You may do this same sequence with five or six seconds as
well should you have the capacity to. Just be sure to keep the
number the same for all four parts of the sequence. 4-4-4-4 or 5-
5-5-5, etc.

One-to-Two Ratio Breathing

Another good option is the one-to-two ratio of counting
breaths. With this technique, exhale for twice as long as you
inhale. Try inhaling for four to five seconds, and then exhale slow-
ly for 8 to 10 seconds. Select the number your body is comfort-
able with but feel the most benefit from. It is so important to fully
empty the lungs before replenishing it with each next breath.

This form of counting and regulating your breaths is a form of
pranayama, used in yoga. It helps reduce anxiety and provide
calmness; it’s a great thing to do right before sleep.

Pursed Lip Breathing

The American Lung Association supports the pursed lip
breathing technique for improved heart function and to help
make one’s lungs more efficacious. It is especially good during
times of shortness of breath, as it is designed to rid the lungs of
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accumulated stale air, increase oxygen levels and help the
diaphragm to more efficient breathing. It is particularly good for
people suffering from asthma and other chronic lung conditions.

The pursed lip technique reduces the number of breaths one
takes and keeps the airways open longer so that more air can
flow in and out of the lungs. Similar to ratio breathing, with this
technique breathe in through your nose and breathe out at least
twice as long through your mouth—but do so with pursed (or
puckered) lips. The pursed lips help one to extend the length of
the exhalation.

Alternate Nostril Breathing

This form of breathing can increase your energy as well as
calm you. Also known as Nadi Shodhana, this practice involves
alternating the breath entering your body from each nostril. With
this method, sit up tall and with good posture. First, place your
finger over your right nostril and inhale through the left nostril.
Second, close the left nostril with a finger and exhale through the
right nostril. Then inhale through the right nostril, close it with
your finger and exhale through the left nostril. Continue doing
this switch of nostrils for each inhale and exhale. Be sure to fully
inflate and expand the lungs during each breath.

The reasoning in yoga behind this method is to balance the
right and left sides of the brain and produce a more stable, pure
state of mind.

Bellows Breath

Another breathing technique to promote increased energy is
known as bellows breath. Also known as the “breath of fire” in
yoda, it is one of the more challenging breathing exercises. This
form of breathing stimulates the diaphragm, clarifies the mind,
and energizes the body. Breathing masters describe it as the way
to “clear away the clouds.” From a seated position, with a long,
tall spine—this technique requires one to take quick, short
breaths inhaling and exhaling vigorously for 10-15 seconds. Then
one would take a 15-30 second break while breathing normally.
This would be repeated several times.

Because this technique helps with energy, it is recommended
to practice this one first thing in the morning.

Breathe In...Breathe Out...

Our breath is something that carries us through every moment
of every day; we inhale between approximately 10-20 times a
minute and 15,000-30,000 a day! Why not take an opportunity
to use your breath for greater health, productivity, and focus?
With the high stresses of the legal profession, it is paramount
attorneys find ways to manage their well-being. Next time you
are faced with a difficult situation or stressful work environment,
perhaps it’s time to pause and take a breath..ll
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WORKWELL,

Cultural Mindfulness
Background Information

Cultural Mindfulness

Is the deliberate intent of your actions to make a
conscious effort of our thoughts, behaviour, and
attitude as we interact with other people.

It is having an awareness, understanding, and being
respectful of other cultural perspectives and
practices, which can help create a more inclusive,
diverse, respectful, and productive work
environment.

What does the symbol represent?

The WorkWell cultural mindfulness symbol
represents actions that contribute towards improving
diversity, equity, and inclusivity in the workplace.

WorkWell has applied examples of the symbol to
actions in the following resources:

e Priority Wellbeing Area Checklists

e Priority Wellbeing Area Example Action and
Evaluation Plans

e Multi-level approval Action Plan examples in
the Kete

How do | use the symbol?

When creating your Action and Evaluation Plan you
are encouraged to apply the symbol to appropriate
actions that relate to improving cultural mindfulness.
For example, creating a supportive environment that
provides staff recognition and encouragement.

Why is it important?

Workplaces have many opportunities to change their
practices and support their staff to become culturally
mindful.

We all need to do our part to make effective changes in
what we say and do to drive a flourishing and thriving
workplace.

A workplace that values diversity, equity, and
inclusiveness value its people, which contributes to
overall workplace success.

Developing an inclusive environment that encourages
diverse perspectives can improve employee satisfaction
and retention.

Facts:

Creating an inclusive workplace is essential for fostering
diversity, equity, and ensuring employees feel valued,
respected, and empowered. This can be through shared
values, belief systems, attitudes, and support at all levels
of the workplace.

The benefits to your workplace include:

e |t will create a supportive and vibrant workplace
which will strengthen employee satisfaction,
retention, and productivity.

e |t encourages broader perspectives.

e It can reduce workplace conflicts. Staff can also
benefit from unconscious bias training.

e Promoting diversity and prohibiting
discrimination when supported by policy
development.

e A happier and healthier workplace.

Key messages for your workplace

e Define your core values as an organisation of
what you represent. These values should be
consistent with what is important to your
workplace and demonstrated through employee
behaviour.

e Create a workplace that values diversity and
inclusiveness so people feel respected,
understood, and represented.

e Promoting cultural mindfulness is essential for
effective communication, innovation, and team
performance. Inclusivity increases morale and
engagement which flows onto increased
productivity and lower staff turnover.


https://diversityworksnz.org.nz/why-diversity/

WORRING WELL

Meditation For Lawyers

By Lori A. Buza

NJSBA Lawyer Well-Being Committee Co-Chair
KSBranigan Law, PC.

Meditation can provide significant and positive benefits to
individual lawyers as well as the legal community. Studies show
that practicing meditation can alter the physiology of the brain
such to increase one’s attention span, improve self-regulation and
self-awareness, while reducing the effects of stress on the body.

Employing a consistent meditation practice in a lawyer’s life
can help to:

* Increase concentration and precision

* Improve self-care

* Boost resilience

* Improve cognition and clarity

* Increase empathy (and hence, client care)

* Regulate emotions (reducing risk for anxiety and depression)

* Decrease stress (lowering risk for heart disease and lowering
cortisol levels, which regulates weight)

So how should you get started? There are many types of med-
itation, including but not limited to:

* Guided meditation (try an app on your phone to walk you
through a meditation)

* Focused breathing meditation (you can mentally count your
breaths 1-10 and repeat, for instance; or learn a simple breath-
ing technique like box-breathing)

e Mantras meditation (select an “I am” mantra such as “l am
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calm,” or “I am grateful” that you continually recite inwardly)

* Yoga meditation (using poses to calm the mind with concen-
tration, balance, and breathing)

e Nature meditation (try to surround yourself in nature, or find
something in nature to appreciate, like the sky for instance. If
not possible, try listening to “nature sounds,” “ocean sounds,”
or “rain sounds” on your music device)

e Walking meditation (select a safe route to take a quiet walk,
keeping your focus on your steps and/or breaths)

* Mindful meditation (select a meditative act in which to be fully
present in, i.e., cooking or playing an instrument)

A good way to start is with sitting meditation. Here, you can
simply sit quietly in any chair, feet planted on the ground, spine
straight, eyes closed for a break during your workday. The reason
to close your eyes is to remove the distractions your vision might
capture. In sitting meditation as well as in all the above methods,
remind yourself that your breath is always with you. So, if your
mind wanders - it is perfectly fine, just move your immediate
focus back to your breath.

Thoughts will and should enter; it’s only natural. Over time,
however, you will get better at allowing those thoughts to exist...
but only in the background. Instead, your focus should turn to the
“now” as you meditate and feel your breath enter your mouth
and/or nose, fill your chest and/or belly, and then how your
breath releases during your exhalation along with any tension
you may hold. As you exhale, remind yourself to soften your face
(the muscles around your eyes and mouth), and to let go of the
tightness in your shoulders and neck. Start this meditation break
once a day for five minutes, then increase it to 10 minutes, etc.,
until you get to 20 minutes per day. Indeed, if you can repeat the
process a few times each day or whenever you are faced with a
particularly stressful day, that would be ideal.

Meditation is a great skill | encourage you to develop and use
to help you become the best lawyer you can be and ultimately a
happier one as well. You may not be able to reduce the chal-
lenges of the practice of law, but you can certainly learn how to
better face them with a stronger and healthier version of yourself.
Why not give meditation a try? Do it Now!
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Working Well

Lori A. Buza

The ‘Culture’ of Law

Most people only think about their physical and mental health when thinking about “working
well,” but there is so much more to one’s overall well-being. Cultural awareness and connections
are other essential aspects of attorney well-being and performance.

How do you interact with others you work with who may have dissimilar backgrounds from you
in terms of ethnicity, religion, gender, sexual orientation, and age? Do you avoid stereotyping
and/or implicit bias against others who are culturally different from you? How do you maintain
and value your own cultural identity (at work and home)?

If you can respect, accept, and value
the different cultural aspects of others
with whom you work and at the same
time celebrate your own culture at
work, you will enhance your own well-
being. If your place of work supports
you to express your religion, language,
customs, and identity, you will feel
better connected and more
comfortable at work. Indeed, you will
perform more competently and
happily in your practice of law.
Similarly, it is incumbent upon us as
individuals to respect others’ culture
and beliefs at work.

It is important that the workplace
creates an environment for these
opportunities and for employers to
promote programs and education
supporting diversity and varying cultural tradition. Stakeholders should develop initiatives that
foster respectful engagement and inclusivity. Attorneys should feel the freedom to express their
identity and heritage and not be made to feel pressured into cultural norms that may be
inconsistent with their own beliefs.

Making time outside of work to participate in recreational, creative, and cultural activities is also
essential. Though we all know that an attorney’s schedule is quite demanding, there needs to be
time set aside for connection to family and friends through cultural expression. There is a whole
world of cultural offerings in art, history, food, music, and dance that one may explore to activate
joyfulness and connectedness. Studies indicate that those folks who have a strong sense of
cultural identity are happier and more fulfilled.

lof2 8/16/23,2:00 PM
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It is important that lawyers make efforts to create connections with those who have different
backgrounds. These experiences will facilitate relationships within the community at large as well
as with prospective clients and colleagues alike. In short, cultural well-being (professionally and
personally) enhances one’s ability to be happier, more empathetic, feel more connected, and in

turn to be a more successful attorney.
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Mindfulnessto Master Lawyering and a Balanced Life

By Lori Ann Buza

Mindfulness is directing attention to the
present without judgment or
preconception, not focusing on what has
happened in the past, nor worrying about
what will happen in the future, but
feeling appreciation and gratitude for the
present.

A central process of mindfulness is
meditation, which originates from
Buddhist tradition and ancient Chinese,
Indian and Japanese cultures. In addition
to meditation, much of the teachings of
martial arts and yoga aso utilize
mindfulness principles. While
meditation, martial arts and yoga have
been practiced for thousands of years in
many Asian countries, they have just
gained in popularity in the 20th century
intheU.S.

The term “mindfulness” has only been
used during approximately the last
decade to celebrate some of the core
teachings of meditation, yoga and
martial arts. Mindfulness instruction has
also been introduced at conferences for
attorneys and other business
professionals, while universities and law
schools have even begun to provide
mindfulness classes and programs. The
“mindfulness movement” has taken root,
and it is continuing to grow.

Benefits of Mindfulness

Mindfulness centers a person and brings
him or her to a place of awareness of
one’s present moment (physicaly and
mentally). It helps one with self-
awareness, self-regulation and self-
appreciation, as it fosters a richer
understanding and insight into oneself
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and others. Moreover, it teaches the tools
to balance work with personal life and
find peace, joy and success in both.

Mindfulness is useful for al, but it is
particularly important to help individuals
with high-stress, demanding jobs, such
as attorneys, as well as those who have
experienced stressful and/or violent
situations like military veterans, law
enforcement and victims of crime.
Mindfulness can mitigate the tendencies
for depression and substance abuse as
well as reduce the effects of stress such
as relieving headaches, back pain,
tension, and also by lowering one’s heart
rate and blood pressure.

Mindfulnessfor Attorneys

Attorneys are taught to be adversarial,
competitive,  critical and  often
combative. They are not typicaly taught
compassion, empathy, reflection or
meditation.  Attorneys often feedl
pessimism, perfectionism and are trained
to think severa steps ahead and of the
worst-case scenario. They are typically
overscheduled and juggling a giant
caseload, and are often dealing with
demanding clients, partners and/or
judges. These pressures can lead to
anxiety and depression, as well as
substance and alcohol abuse.

Mindfulness may help attorneys develop
the skills necessary to better respond to
the challenges and stress they face in the
legal profession. Integrating mindfulness
practices into an attorney’s life enhances

his or her abilities to act ethically and
professionally while providing the
attorney with broader insight into his or
her clients’ needs and the best methods
in which to represent them. Mindful
attorneys have greater capacity to see
what is beneath the surface of their
clients’ factual and legal issues. They are
less inclined to have bias based upon
preconceived notions and more inclined
to have openness and acceptance of
differences in others. Thus, it helps
attorneys cross class, education, gender
and cultura barriers with their clients, as
well as face the challenges of their
communities at large.

With mindfulness, attorneys can learn to
master and control their own thoughts,
which in turn helps them control their
own behaviors. Whether lawyer,
mediator, arbitrator or  judge,
mindfulness teaches one to take time to
reflect, be silent, pause before
responding, and control the situation or
case presented. Instead of mindlessy
reacting, mindfulness gives those
attorneys/judges the opportunity to offer
their best response to a dtuation,
including the best choice of words and
actions. Attorneys may learn to “listen”
better and feel empathy for their clients,
have humility, and better “counsel” their
clients. In return, clients may develop a
deeper trust and higher satisfaction
rating for their attorney.

Mindfulness may cultivate an attorney’s
growth in many areas, such as
concentration, focus, accountability,
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decision-making, mental clarity,
effectiveness, and  problem-solving
abilities. Additionally, attorneys may
learn to more clearly pick up on verbal
and non-verbal cues and information. As
a result, mindfulness may help lawyers
to have stronger/repeat relationships
with  clients; more  productive
relationships with adversaries, judges
and support staff; conduct better client
interviews, interrogatories, depositions,
negotiations, oral arguments and court
room behaviors, and perform more
effectively in research and writing,
instruction of the law, and mediating,
arbitrating and judging cases.

Mindful attorneys also develop the tools
for more ethical law practice and hence a
greater likelihood of adherence to the
Rules of Professional Conduct. As
officers of the court and members of the
Bar, attorneys should behave with the
utmost civility and professionalism.
Mindless behaviors, to the contrary of
mindful ones, are reactive (often over-
reactive) responses that can give rise to
unethical or inappropriate behaviors.
Practicing mindfulness techniques will
better equip attorneys to act in an
efficient, competent and ethical manner.

Mindfulness  practice  will  have
application to many of the NJ Rules of
Professional Conduct, including, but not
limited to: 1.1 Competence; 1.3
Diligence;, 1.4 Communication; 1.6
Confidentiality of Information; 1.7
Conflict of Interest - General; 1.8
Conflict of Interest - Specific Rules; 1.9

Duties to Former Clients; 2.1 Advisor;
3.3 Candor Toward Tribunal; 3.4
Fairness to Opposing Party & Counsel;
3.5 Impartiaity & Decorum of the
Tribunal; 4.1 Truthfulness in Statements
to Others, 4.4 Respect for Rights of
Third Persons, 5.3 Responsibilities
Regarding Nonlawyer Assistance; 7.1
Communications Concerning a Lawyer’s
Service; 7.3 Personal Contact with
Prospective Clients; and 8.4 Misconduct.

In short, mindful attorneys may become
masterful at lawyering, while learning to
live a more ethical, balanced and
peaceful life.

Journey to Mindfulness

Get started on your journey with my top
ten tips to become more mindful:

1. Breathe. Stop and breathe. Take
breaks from work to direct your
attention to your breathing. Start
with full breaths from the chest,
and then shift to diaphragmatic
(“belly”) breathing. Focus on
slowly inhaling and exhaling and
observe what it does to your
body in that moment. Close your
eyes and enjoy how your lungs
feel asthey cleanse.

2. Eat. Use your diet as an
opportunity to fuel your body,
not mask or treat emotion. Savor
each bite as you recognize how
the food energizes your body.
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Taste your food, appreciate the
different flavors, enjoy it.

. Move. Be sure to exercise or

move your body every day. If
you don’t have time for
regimented exercise, find a way
to move your limbs and raise
your heartbeat in a heathy way.
Take time to engage your
muscles and joints. While doing
so, notice how your body
operates, observe your
perspiration, feel the ground
beneath you. Take note of
changes to your inhaation and
exhalation as you move and
exert.

. Rest. Have enough time devoted
to consistent, nightly sleep and
also take short rest breaks from
work throughout the day. Even if
itisfor just afew minutes during
work, find time to rest your mind
and your body. Close your eyes
and develop a peaceful
awareness of quiet. After rest
periods, consciously
acknowledge how vyou fed
recharged.

. Sretch. When you wake and at
bedtime, take time to stretch your
muscles, expand your chest, and
open your body. Stretch your
limbs including your fingers and
toes. In stretching, reach for
beyond what you believe you can
do. Be aware of your body as it
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relates to the  physica
environment around it.

. De-Sress. You may do so with

music, art, dance, or a hobby you
enjoy that makes you temporarily
forget about the stresses of work
or problems in your life.
Prioritize joy in your life and
make time for your healthy
desires. Be fully present in that
moment of enjoyment. Make a
point to “smile” during these
times; notice and enjoy how your
forehead, eyes and shoulders
soften when your face smiles.

. Love. Make a conscious effort to

love not only special people in
your life, but also nature and the
beauty around you in the world.
Moreover, love yourself; one
may only love and respect others
after first developing a true love
of self. Each day, allow afeeling
of love for yourself to surface in
your being and dlow it to
simmer there as you experience
it.

. Accept. Accept  yourself

including anything that society
may identify as  “flaws.”
Recognize that you are special
and unique exactly the way you
are. Accept your shortcomings
and problems as opportunities for
growth and learning.



0.

10.

Appreciate. Feel gratitude for
your life, health, opportunities
and everything that makes you,
uniquely “you.” Be grateful for
each moment in your life with a
conscious awareness and
appreciation of those moments as
you live them. Though after-
reflection is also important, true
appreciation should be felt in real
time. Becoming in-tune with
what each of your five senses is
currently  experiencing  brings
greater life fulfillment.

Meditate. Meditating and
removing thought from your
mind for a short period of time
(15-20 minutes) each day may
enable you to find greater peace
and help you grow in the above

nine areas. Your growth will
come silently, just like this time
you take to find it. If you do not
“pause” for moments in your life,
you may lose focus and miss
what’s important in both your
legal work and in your personal
life. Empty your “cup” so that
you may refill it each day on
your path to mindfulness,
appreciation, and wisdom. m

Lori Ann Buza is an attorney and

tenured professor at Saint Peter's
University, chairing its Law and
Accountancy Department. She also

specializes in Mindfulness Instruction
and Baanced Life Coaching for
attorneys and business professionals.

Sheis Counsel with KSBranigan Law, PC.
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ABOUT THIS PROJECT

Diverse-owned law rms have long been a viable alternative for diverse lawyers seeking a practice setting in
which to enjoy a rigorous practice with challenging legal work, greater autonomy, an opportunity to be more
entrepreneurial, and more support for involvement in activities grounded in social justice, civic and commu-
nity service, and professional organizations. But the viability of this alternative is premised upon the ability of
diverse-owned law rms to generate the quality and quantity of business necessary to sustain and grow their
practices.

With that in mind, the Institute for Inclusion in the Legal Profession (“IILP”) was commissioned by the National
Association of Minority and Women Owned Law Firms (“NAMWOLF") to undertake a study to better under-
stand and assess the use of diverse-owned law rms by corporate clients as a result of information requested
by its Task Force on African American Law Firms. IILP and NAMWOLF wanted to determine how much work
corporate clients are directing toward diverse-owned law rms. We also wished to determine whether some
practice areas were more or less likely to use the services of diverse-owned rms, the criteria corporate clients
are most likely to use when choosing whether to send a matter to a large law rm versus a diverse-owned rm
or when choosing among diverse-owned rms, and other factors in uencing the choice of outside counsel.
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PEARLS FROM NAMWOLF

As this message is penned, we are acutely aware of all the changes in the country that have taken place since
this endeavor began. This very important study was born out of a desire to understand whether African
American rms were being marginalized or ignored while female or other minority rms were being sought

for business opportunities.

Now, as we sit on the precipice of a new normal, it seems even more tting that this research be reviewed and
discussed using the new lens that we all have. We have seen and experienced how divided our country can be
along racial and political lines. We have endured human experiences like overwhelming sickness and death,
senseless brutality and ensuing marches and riots, loss of jobs and businesses, isolation, and fear. But yet - we
are still standing.

Gratefully, many of our NAMWOLF rms are thriving and experiencing surges in growth and business
opportunities. Several corporations have answered the call and engaged in new and meaningful ways

with NAMWOLF rms. Internally, rms have worked together to support one another, refer business, and
strategize to harness some of the anabolic energy resulting from long periods of time to contemplate a better
future and how to obtain it.

Nonetheless, the overarching message from this study is that there is much work to be done. In order for
African American lawyers and law rms to thrive, we must rst acknowledge that they have to endure a

searing and pointed racism that is unique to being African American in the legal profession. Once we digest
that despicable reality, we ALL have to be willing to roll up our sleeves and have the courageous conversations
with the corporations, governmental institutions, colleges, and universities and other business partners who
should be considering African American law rms in their legal supplier mix.

For the next steps, we should be committed to measuring all the meaningful actions and engagements that
are moving this e ort forward. We have to be willing to transparently discuss the discrepancies we see in how
African American lawyers and law rms are utilized and call out discrimination and inaction by anyone as
enemies of the good.

Lawyers are problem solvers. We are hired to help others solve their problems. That is why there is so much
hope that we can make great strides towards solving this undeniable challenge. NAMWOLF is poised and
ready to be an important part of the solution for African American rms and all minority- and women-

owned law rms.

JOHN M. MURDOCK LESLIE D. DAVIS
Chair Emeritus, NAMWOLF CEO, NAMWOLF
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A MESSAGE FROM IILP

Dear Colleagues:

Diverse-owned rms are an important practice setting in today’s profession. They a ord talented
lawyers who bring diversity to our profession an excitingly entrepreneurial alternative setting in
which to practice law. This creates a win-win opportunity for both those lawyers and their corporate
clients. Yet while the profession’s conventional wisdom abounds with anecdotal observations and
commentary about the use of and sustainability of diverse-owned rms, little hard data exists to
support or disprove those theories. The Institute for Inclusion in the Legal Profession (“lILP”) is
pleased to rectify that.

The ndings from this study are the legal profession’s rst attempt to answer some pivotal questions
about diverse-owned rms, ranging from how much and what kinds of work they are receiving from
corporate clients, to how clients determine when they will retain diverse-owned rms as opposed

to large law rms, and for which matters, to the factors clients consider when choosing among
diverse-owned rms. We hope that having measurable data around issues like these will both provide
diverse-owned rms with insights and perspectives to better attract and retain clients as well as
elevate the e orts of corporate clients to utilize the talents and services available from diverse-owned
rms.

A tremendous amount of work is going on in the legal profession’s diversity, equity, and inclusion
(“DEI") arena. And there is a heightened need for that work (and more) given that ours remains

one of the least diverse professions in the United States and around the world. Information and its
application to the real world is one of the most signi cant tools in advancing DEI. At IILP, we pride
ourselves on lling gaps in the profession’s DEI knowledge-base, with the hope that it will, in turn,
empower the rest of the profession to apply that information in ways that will meaningfully advance
DEI e orts. So, we are pleased to partner with the National Association of Minority- and Women-
Owned Law Firms (“NAMWOLF") to research the use of diverse-owned rms by corporate clients and
Il another gap in the legal profession’s DEI knowledge-base.

Our thanks to everyone at NAMWOLF for allowing IILP to undertake this research and share its
ndings. We hope this report is a signi cant step forward for the legal profession’s DEI e orts.

BRUCE R. BYRD

Chair, Institute for Inclusion in the Legal
Profession and Executive Vice President/
General Counsel, Palo Alto Networks
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EXECUTIVE SUMMARY

While NAMWOLF and diverse-owned rms have done an admirable job of putting the utiliza
tion of diverse-owned law rms on the diversity and inclusion radars of corporate clients, biases
about diverse-owned rms and the lawyers who work in them persist. For the most part, these

biases manifest in the types of matters assigned to diverse-owned rms—both in the area of law

(transactional matter or routine litigation) and the client’s role (plainti , defendant, or third
party)—and perceived legal experience and competencies of the lawyers in the diverse-owned

law rms. For example, workers’ compensation is by far the practice area that most respondents

are assigning to diverse-owned rms, while appellate, crisis management, and transactional
matters are three areas least likely to receive assignments from corporate clients. In addition,
most corporate clients are more likely to assign matters to diverse-owned rms if the client is a
defendant or third-party defendant in civil litigation.

We con rm that corporate clients are more likely to assign work to women-owned rms than
to minority-owned rms and that, among minority-owned rms, Native American and African
American rms are the least likely to be assigned work. LGBT+ms and disability-owned

rms also fared poorly but that may be due, in part, to less emphasis on the use of these di-
verse-owned rms and the corporate clients’ lack of familiarity with or awareness of rms that
fall into those categories. Moreover, women-owned rms earn signi cantly more revenue from
corporate clients than other types of diverse-owned rms.

Corporate clients’ preferred provider lists are a pivotal point of entry for law rms hoping to
receive business from them. While corporate clients are including diverse-owned rms on their
preferred provider lists, these rms comprise a small percentage of preferred providers.

Not surprisingly, relationship-building between corporate clients and diverse-owned rms is
key to getting diverse-owned rms onto corporate preferred provider lists and then receiving
assignments. Professional activities, especially those such as NAMWOLF or Minority Counsel
Programs that facilitate opportunities for diverse outside counsel to meet and get to know cor-
porate in-house counsel, remain an important opportunity for diverse-owned rms.

1. At the time the survey was created, and the data collected, LGBT, LGBT+, LGBTQ, LGBTQ+, and other acronyms
were in common usage. We used LGBT+ in the survey and use it in this report for consistency, although now we
would (and do) follow the lead of the National LGBTQ+ Bar and use LGBTQ+.

Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients

Vi



viii Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients



PREFACE

Several years ago, NAMWOLF was reassessing its mission and considering how it might
expand its membership. This was at a time when several established African American law
rms had closed, and many African American NAMWOLF member rms were requesting
additional focus from the organization. In response, NAMWOLF's Task Force on African
American Law Firms was established to review practices regarding the hiring, retention,
and development of African American law rms by corporations and public entities. Many
minority rms believed that they were least bene ted by the corporate diversity and in
clusion policies that had grown out of a rmative action programs arising out of the civil
rights movement although originally the intended bene ciaries.

The corporate members of the Task Force requested empirical information to substanti-

ate the advocacy for corporate practices to better support African American NAMWOLF
member law rms. As a result, the study, “Understanding and Assessing the Use of Minori-
ty- and Women-Owned Law Firms by Corporate Clients” was commissioned by NAMWOLF
and supported in part by the North American South Asian Bar Association. The Institute
for Inclusion in the Legal Profession, a not-for-pro t organization that had expertise in un
derstanding and researching diversity, equity, and inclusion e orts in the legal profession,
was retained to conduct the independent research project.

Now, with the empirical information set forth in the following report that demonstrates

that African American law rms are retained at levels far lower than those owned by White
women and some other minority groups, the Task Force encourages corporations and pub
lic agencies to (1) review their policies and practices to identify any barriers to the hiring,
retention, and development of African American law rms by their organizations; (2) devel
op concrete programs, initiatives, and solutions to remove such barriers; and, (3) establish
a mechanism to monitor and share the results and successes of such programs, initiatives,
and solutions.

“Always remember, you have within you the strength, patience and passion to change the world.”

— Harriet Tubman

LISA D. LOVE, ESQ., FCIARB
Chair, Task Force on African American
Law Firms
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INTRODUCTION

The American legal profession has been struggling with the issue of being a more diverse and inclusive profes-
sion for over a century. A particular challenge has been to increase the number and viability of law rms owned
by a majority of lawyers who are minorities, women, openly LGBT, or have disabilities. The reputation of large
law rms as having revolving doors of diversity is not unjusti ed. For many of the diverse lawyers departing
large law rms, law rms owned by minorities, women, and other diverse lawyers have proven an attractive
alternative practice setting.

The long-term viability of minority- and women-owned law rms is dependent, however, upon their continued
use by corporate clients. But there is a broad spectrum of the quantity, complexity, and value of the type of legal
work that corporate clients assign to these rms. Through the National Association of Minority and Women
Owned Law Firms (“NAMWOLF"), some of these rms have achieved the criteria established by NAMWOLF (re
garding experience, reputation, etc.) thereby alleviating many of the concerns that may inhibit corporate clients’
use of minority- and women-owned law rms. NAMWOLF has showcased the talents and abilities of minority-
and women-owned rms, familiarized in-house counsel with their work, and helped them to build relationships
with corporate clients.

Society is paying greater attention to challenging, and trying to overcome, some of its systemic disparities. At
the same time, minority- and women-owned law rms are ever more widely respected and recognized as viable
alternative practice settings, and corporate clients are increasingly including these rms in their supplier diver-
sity programs. Therefore, it is appropriate, logical, and timely to:

* Assess and understand what criteria corporate clients apply (or would like to apply) in determining
whether and when to use the service of minority- and women-owned law rms.

* Measure how much business corporate clients are assigning to minority- and women-owned law rms.

« Evaluate and compare the amount of work corporate clients assign to the di erent types of diversi-
ty-owned law rms, disaggregating, if possible, by gender, race/ethnicity, and sexual orientation/gender
identity.

e Consider the value of membership in the sponsoring organizations to corporate clients.

* Determine what, if anything, minority- and women-owned rms might do to enhance the likelihood of
being retained by current or prospective corporate clients in the future.

This information is intended to assist NAMWOLF and its member rms in planning for sustainability, prepar-
ing for future challenges, and instituting strategies aimed at the continued viability, growth, and success of its
minority- and women-owned law rms.

Background

For over thirty years, minority- and women-owned law rms have seen their overall numbers grow. While some-in
dividual rms have merged, were subsumed into larger rms, or disbanded, many more have come into existence.

The development and growth of “minority- and women-owned law rms” began in the 1980s. Prior to that time,
minority- and women-owned law rms handled the legal needs of the individuals and small businesses in the
communities in which they were established. The lawyers who practiced in these rms did so because employ-
ment opportunities for diverse lawyers in large law rms were rare or non-existent. The “minority- and wom
en-owned law rms” formed in the 1980s and a er di ered from their predecessors and peers in that many repre
sented large clients in practices which had traditionally been the exclusive areas of expertise of large rm outside
counsel. The shi was logical as many of the founders and partners of many of these minority- and women-owned
law rms had started their careers practicing in large law rms but had le for any number of reasons.
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Given that many of these minority- and women-owned law rms could typically o er among their legal sta

some, if not all, lawyers who had the pedigree valued by large law rms, had been trained in large law rms, and
brought the diversity beginning to be increasingly valued by corporate America, as well as a size that allowed
for greater nimbleness and more exible fees, is it any wonder that corporate clients were intrigued? Indeed,

in at least one case, a group of major corporations came together in 1986 to sponsor the formation of a minori-
ty-owned rm. 2

Since then, the legal profession has seen rapid expansions, unexpected collapses, and a liations ranging from
loose alliances to formal mergers among some of the early minority- and women-owned law rms and with
large rms. Minority Counsel Programs ourished for a while. But a er a resurgence between 1998 and 2008,
the American Bar Association’s Minority Counsel Program was retired, while at the same time, a number of
short-lived state and metropolitan programs faded away. The only active state programs that remain are the
California Minority Counsel Program (“CMCP”) and the Texas Minority Counsel Program (“TMCP”). The only
metropolitan program is the Greater Cincinnati Minority Counsel Program (“GCMCP”).

In 2001, NAMWOLF was established to promote the success of its member rms by e ectively vetting them
through application of stringent membership criteria intended, among other things, to reassure corporate

clients about these rms’ genuine minority- or woman-owned status, their stability, and their ability to bring to
bear the necessary resources and skill sets to be able to handle the legal work of major corporate clients without
sacri cing the quality corporate clients rightfully demand.

Today, minority- and women-owned law rms are an established and respected part of the landscape of law
rms available to corporate clients. E orts such as the “Inclusion Initiative® continue to encourage and support
large corporate clients’ use of the services of these rms. Despite such e orts, many of the minority- and wom
en-owned law rms established in the 1980s no longer exist or no longer exist in the same form. Some of the
lawyers who started these rms ultimately returned to practice in large rms or shi ed their practice area from

a primary emphasis upon representation of corporate clients to practice areas more traditionally associated with
sole and small rm practitioners.?

At the same time, corporate clients are being pursued by diverse partners in large law rms who remind these
clients that the number of diverse partners in large law rms is so small that retaining their services would be a
di erent, but no less valid, means of manifesting a commitment to diversity and inclusion in the legal profession.

The profession continues to evolve. The goal of this study was to assess the utilization of minority- and wom
en-owned law rms and identify and assess trends that NAMWOLF and its member rms can anticipate €n
countering in the near future.

Methodology

Members of NAMWOLF’s Task Force on African American Law Firms, a group of NAMWOLF board members,
and the NAMWOLF Team worked with IILP sta and a group of senior corporate in-house counsel to develop
and test the survey tool with the intention of collecting data that would answer the following questions:

e How much business are Fortune 1000 legal departments directing toward minority- and women-owned
rms compared to the amount of business Fortune 1000 legal departments are directing to rms that
are not minority- or women-owned?

e By what criteria do Fortune 1000 corporate clients assess and evaluate minority- or women-owned
rms, or other diverse-owned rms as potential outside counsel?

2. The formation of the now defunct rm of Rodriguez and Villalobos in Chicago was sponsored by ten major corporations.

3. The Inclusion Initiative is an e ort by large corporations to commit to the use of minority- and women-owned law rms. It is adminis-
tered by NAMWOLF.

4. Some women-owned rms have started their own trade association comprised of woman-owned law rms, some of which do not
satisfy all of NAMWOLF'S criteria for membership, Women Owned Law (“WOL”).
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* Is NAMWOLF using criteria for membership consistent with the criteria potential corporate clients are
using to govern membership/participation by minority- or women-owned rms? If not, should it?

« Isthere any di erence in the amount of business, measured by quantity of matters, matter valuation
and matter type, that Fortune 1000 corporate clients assign to minority- and women-owned law rms
when the type of diversity — gender, race, ethnicity, sexual orientation/gender identity — is factored into
the equation?

« Is there anything that minority- and women-owned law rms can do to enhance the likelihood of their
retention as outside counsel by Fortune 1000 corporate clients?

The survey was posted online in June 2019. A variety of methods was used to publicize the project and to invite
corporate general counsel to have their companies participate. These methods included:

e Social media platforms such as LinkedIn, Twitter, and Facebook;

¢ An email with subsequent reminders sent to NAMWOLF's Corporate Advisory Council members;
« Distribution by a national listserv to corporate general counsel,

» A postcard reminder to NAMWOLF Annual Conference attendees;

* Individual outreach by some members of the boards of IILP and NAMWOLF; and

* Email blasts by IILP and NAMWOLF.

Respondents were guaranteed anonymity regarding their individual responses. They were also provided with
de nitions for the terminology used in the survey?

The survey was closed to respondents on June 22, 2020.

In the a ermath of the murder of George Floyd and the attention that many corporations were paying to social
justice issues and Black Lives Matter, including statements of support and nancial contributions, NAMWOLF
and IILP deemed it necessary to conduct a follow-up survey of respondents to inquire as to whether changes
were being made in their corporate diversity and inclusion policies that would, in turn, impact their retention
and use of diverse outside counsel generally, and diverse-owned rms speci cally. We asked the corporate par-
ticipants in our study two additional questions:

5. For purposes of this research, we provided the following de nitions:

« “Diverse counsel” refers to lawyers who are women, racial/ethnic minorities, openly LGBT+, have disclosed a disability recognized
by the Americans with Disabilities Act (“ADA”), and/or belong to/practice a non-Judeo-Christian religion.

« “Outside counsel” refers to lawyers who are solo practitioners or work for a law rm of any size.

« “Primarily responsible” means any attorney you consider most responsible for developing and executing your strategy and manag
ing the legal team. In litigation, the primarily responsible lawyer may o en be referred to as the “First Chair” lawyer. In transaction
al matters, the primarily responsible attorney may o en be referred to as “the Lead Deal Lawyer”.

« “Signi cant matters” refers to those legal matters you consider most important to your company or its business.

* “Racial/ethnic minorities” refers to those who are:

o African, African American, Black, or Caribbean;

o American Indian, Native American, Indigenous Peoples, or First Nations;

o Asian, Asian American, Asian Paci c, or Asian Paci ¢ American (including Paci ¢ Islander, South Asian, or South Asian American);
o Hispanic, Latino/a/x, or Latin American; or

o Any combination of the above.

* “African American” includes those who are African, Black, or Caribbean.

« “Native American” includes those who are American Indian, Indigenous Peoples, or First Nations.

* “Asian American” includes those who are Asian, Asian Paci c, Asian Paci ¢ American, Paci c Islander, South Asian, or South Asian
American.

« “Hispanic” includes those who are Latino/a/x or Chicano or Latin American.

* “White” includes those who are Caucasian, European, or European American.

« “LGBT+" refers to lesbian, gay, bisexual, or transgender people, or, anyone whose sexual orientation or gender identity does not
conform to heterosexism, heteronormativeness, cisgender.

* “Non-Judeo-Christian religions” include, but are not limited to, Buddhism, Confucianism, Hinduism, Islam, and Shinto.
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1. Did they issue any statement or adopt any new diversity, equity, and inclusion (“DEI") policies in the

a ermath of George Floyd’'s murder?

2. Are they changing their approach to their supplier diversity as it pertains to law rms as a result?

Every respondent who indicated a willingness to be contacted a er the initial survey was sent a follow-up sur-
vey between August 4-7, 2020 and asked to respond by September 15, 2020.

Demographics of Respondents

The number of respondents participating in the survey totaled 102. Among the respondents, 49.02% (50 of 102)
self-identi ed as Fortune 500 companies. Another 17.65% (18 of 102) identi ed themselves as Fortune 1000
companies that were not in the Fortune 500. The next largest group of respondents, 15.69% (16 of 102), identi-
ed themselves as privately-held companies, and another 12.75% (13 of 102) identi ed themselves as public-
ly-traded companies that are not in the Fortune 1000. None of the respondents were part of the FTSE 100, and
4.90% (5 of 102) identi ed themselves as “Other” without providing any speci city.

Types of Companies that Responded to the Survey

12.75% 35590

m B =

100% -
80% -
60% -
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40% -
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Fortune 500 Fortune 1000 FTSE 100
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OUR FINDINGS

The vast majority of respondents were familiar with NAMWOLF. 85.29% of respondents (87 of 102) were famil
iar with NAMWOLF. 3.92% (4 of 102) were not familiar, and 10.78% (11 of 102) were not sure.

When asked how many NAMWOLF meetings, programs, or conferences they have attended in the past three
years, 29.07% of respondents (25 of 86) had attended ve or more NAMWOLF events, 17.44% (15 of 86) had
attended four events, 17.44% (15 of 86) had attended three events, 16.28% (14 of 86) had attended two events,
15.12% (13 of 86) had attended one event, and 4.65% (4 of 86) had attended zero events.

Number of NAMWOLF Meetings, Programs, or
Conferences Attended by Companies Within the
Past Three Years
100%
80% -
60% -
40% -
29.07%
20% 15.12% 16.28% 17.44% 17.44%
= B 0 H B
0% | , e , L
0 1 2 3 4 S+

Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients 5



36.05% of respondents (31 of 86) said their company was familiar with the NAMWOLF Partner Progfamt

not a participant. 27.91% (24 of 86) said their company was somewhat familiar with the NAMWOLF Partner
Program, 26.74% (23 of 86) said their company was very familiar with it and has participated in the NAMWOLF
Partner Program, and 9.3% (8 of 86) said their company was unfamiliar with the program.

Companies' Levels of Familiarity with
NAMWOLF Partner Program
100% 4
209
60%
40% - 36.05%
26.74% 27.91%
200
9.30%
o | ]
Wery; our company isa Familiar, but our company  Somewhat familiar Unfamiliar
participant! is not a participant

36.05% of respondents (31 of 86) said their company was familiar with the Inclusion Initiativdut not a partic-
ipant. 29.07% (25 of 86) said their company was somewhat familiar with the Inclusion Initiative, 17.44% (15 of
86) said their company was very familiar and has participated in the Inclusion Initiative, and 17.44% (15 of 86)
said their company was unfamiliar with the Inclusion Initiative.

Companies' Levels of Familiarity with the
Inclusion Initiative

100% -

B0% -

B0% -

0%, - 36.05%

29.07%
20% - 17.44% . 17.44%
0% —J__ l
Very; our company isa Familiar, but our company  Somewhat familiar Unfamiliar
participant! is not a participant

6. Major public and private entities join the NAMWOLF Partner Program by pledging to set a goal of at least 5% of legal spend with certi-
ed minority- and women-owned law rms. https://namwolf.org/in-house-counsel/partner-program/.

7. The Inclusion Initiative is a collaborative e ort of 31 forward-looking companies committed to an immediate and measurable increase in
the retention of minority- and women-owned law rms by Corporate America. https://namwolf.org/in-house-counsel/inclusion-initiative/.
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Corporate clients become involved with NAMWOLF because they have an interest in meeting diverse-owned
law rms and developing relationships with an eye toward retaining the rms. NAMWOLF members become in
volved in NAMWOLF for similar reasons. Given these mutual goals, NAMWOLF was curious to determine what,
if any, additional information about the diverse rms might be most bene cial to the corporate clients to bring
about that desired outcome. Prior successful outcomes for other corporate clients were among the priorities
cited most o en by respondents followed by information about the rm, experience of the rm, and expertise

of the rm’s associates who would be working on the client’s matters.

Some of the responses received to this question are set forth below:

“Information about legal success stories by NAMWOLF rms. | could make a better case to my superiors for using
NAMWOLF rms if | had examples about summary judgments or trials they’d won, etc.”

“Experience of the associates who would be handling our matters.”

“Number and diversity of the associates. We worked with one minority-owned rm and later discovered that while the
name partners were minorities, that diversity didn’t extend to the associates.”

“I would like to hear more about successful results they’ve secured for other clients.”
“Information about successful outcomes in matters similar to ours.”

“Much more information about OUTCOMES! | don't want to know what you think you can do but what you've actually
DONE!”

“Speci c types of expertise. Too many market themselves as jacks of all trades.”

“More information about the training and education of the associate lawyer who will actually be working on my mat-
ters. Too 0 en the name partners are great but the associates not so much.”

“Team members; specialty, expertise and capability; past successes; geographic coverage; rates.”
“Previous experience handling similar matters including OUTCOMES and RESULTS.”

“More about the attys beyond just the name partners.”

“Experience handling similar matters and working within our industry.”

“The training an[d] experience of the associates who will actually be handling our les. Too o en there’s lots of emphas

“I could make a better case to my superiors for using

NAMWOLF rms if | had examples about summary
judgments or trials they’d won, etc.”
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on the name partners’ background but they aren’t doing the day to day work.”

“More information about the associates who will be working on my matters. What kind of training and experience have
they had?”

“More info about the training and experience of the associates who get assigned to our matters.”
“Details on the types of experience the partners AND associates have.”
“The degree to which the name partners are going to be involved in handling our matters.”

“Too o en the marketing materials from NAMWOLF rms are too broad in terms of what they claim their areas of
expertise are. More detail would be helpful and more realistic.”

“Experience of the lawyers who would be working on our matters.”
“Expertise, location, experience with similar companies.”

“As with any rm... Expertise with practice area, courts and/or opposing counsel. Resources for information. Rates, prc
fessionalism, and communication.”

“Subject matter expertise; location; experience with opposing counsel; experience with the court; track record; fees ar
of mind.”

“Pro-bono, especially relating to issues concerning marginalized groups.”
“Experience and depth of knowledge of a particular attorney; depth of bench; diversity of team; succession planning;
rates; other companies the attorney(s) represent in the same practice area; in litigation, experience in practice area ar

industry/court/judge/opposing counsel; con icts of interest (does the rm do plainti 's work or class action plainti 's
work against other insurance carriers?)”
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The respondents assign a signi cant percentage of their legal work to outside counsel. 34.34% of respondents
(34 of 99) reported that their companies assign 50% to 75% of their legal work to outside counsel. The next
largest group of respondents, 29.29% (29 of 99), reported outsourcing 75% to 100% of their legal work, while
21.21% (21 of 99) reported outsourcing between 25% and 50% of legal work, 14.14% (14 of 99) report outsourc-
ing 25% or less, and 1.01% (1 of 99) reported no outsourcing at all.

Percentage of Legal Work Assigned by Companies
to Outside Counsel in a Typical Year
100% -
B0 -
6% -
40 34.34%
29.29%
21.21%
20% - 14.14%
- W B
0% 0-25% 25-50% 50-75% 75-100%

A resounding majority of the respondents, 88.78% (87 of 98), had assigned outside legal work to a di-
verse-owned rm during the last three scal years. Only 10.20% of the companies (10 of 98) had not. 1.02% (1
of 98) did not know whether or not it had assigned outside legal work to a diverse-owned rm during the last
three scal years.

Companies that Assigned Legal Work to a Diverse-
Owned Law Firm During the Last Three Fiscal Years
100% -
88.78%
80% -
Emﬁ -
40% -
20% -
10.20%
0% -+
Yes No Unknown
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Average Percentage of Legal Work Assigned by Companies to
Outside Counsel During Last Full Fiscal Year By Types of
Law Firms
100%:
m .
4. 75%
m -
40%
17.58%
20% 1 9.88%
=i B e . 2.65% 0.71% 1.39%
0% . —
Large, majority- Small, not Minority-owned Woman-owned LGBT+owned Disability-owned Sole practitioner,
owned diverse-owned not diverse-
owned

Respondents were asked what percentage of legal work they outsourced in the last full scal year. On average,
respondents reported assigning 65% of outsourced legal work to large, majority-owned rms, 18% to wom
an-owned law rms, 10% to small, not diverse-owned law rms, 4% to minority-owned law rms, 3% to L&
BT+-owned law rms, and 1% to disability-owned law rms and non-diverse sole practitioners, respectively.

The types of legal work by practice area that the respondents are assigning to outside counsel suggests that
diverse rms that do not practice those types of law will be at a disadvantage.

On average, respondents reported assigning 65% of

outsourced legal work to large, majority-owned rms.
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Workers’ Compensation was by far the practice area that most respondents are assigning to outside counsel.
Litigation, Employment Law, Appellate, Internal Investigations, Immigration, Arbitration/Mediation, White Col
lar Crime, and Crisis Management were the next most heavily-weighted practice areas. Corporate Governance,
Transactional (not including M&A), and Intellectual Property were the practice areas least likely to be referred to
outside counsel.

Corporate clients who assigned legal matters to diverse-owned law rms in their last full scal year were asked
to specify what types and how many diverse-owned rms received work. Minority-owned rms fared poorly.
42.11% of respondents (32 of 76) reported assigning legal work to between 1 and 5 minority-owned law rms.
31.58% of respondents (24 of 76) reported assigning work to between 5 and 25 minority-owned law rms, while
2.63% (2 of 76) report assigning work to between 25 and 50 minority-owned law rms. No respondents report
ed assigning work to over 50 minority-owned rms. Almost a quarter, 23.68% (18 of 76), reported assigning no
outside legal work to minority-owned law rms.

Number of Diverse-Owned Law Firms that Received Legal
Work from Companies During the Last Full Fiscal Year
100%
B0%
=0
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Women-owned rms did somewhat better. 41.89% of respondents (31 of 74) reported assigning work to be
tween 5 and 25 woman-owned law rms. The next largest group, 33.78% (25 of 74), reported assigning work to
between 1 and 5 woman-owned law rms, while 20.27% (15 of 74) reported assigning work to between 25 and
50 woman-owned law rms and 2.7% (2 of 74) reported assigning work to between 50 and 75 woman-owned
law rms. No respondents reported assigning work to more than 75 woman-owned law rms in the past year.
Only 1.35% of respondents (1 of 74) reported assigning work to no woman-owned law rms.

When asked about LGBT+-owned law rms, 61.11% of respondents (44 of 72) reported assigning work te be
tween 1 and 5 LGBT+-owned law rms while 8.33% (6 of 72) reported assigning work to between 5 and 25 LG
BT+-owned rms. Almost one-third, 30.56% (22 of 72), reported assigning no work to LGBT+-owned law rms.

Disability-owned law rms fared the worst. 40.28% of respondents (29 of 72) reported assigning work to
between 1 and 5 disability-owned law rms. No respondents reported assigning work to 5 or more disabili-
ty-owned law rms. Well over half, 59.72% (43 of 72), reported assigning work to no disability-owned law rms.

The number of rms used by corporate clients, however, does not tell the full story about the utilization and

renumeration of diverse rms. We also inquired into the dollar amounts paid to diverse-owned rms during
the last full scal year. The responses indicate that woman-owned law rms are being paid more by corporate
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clients than any other type of diverse-owned law rm. All respondents had used the services of a woman-owned
rm, compared to every other diversity category where anywhere between a quarter to just over 40% of the
corporate clients did not use those diverse-owned rms. In the two highest categories, $75,000 to $100,000

and $100,000+, corporate clients are paying woman-owned rms signi cantly more than other diverse-owned
rms.

Amounts Paid by Companies to Each Type of Diverse-Owned Firm
by Percentage of Respondents (in Thousands of US Dollars)
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Delving deeper into corporate clients’ use of diverse-owned law rms, we asked respondents to estimate the per-
centage of work assigned to diverse-owned rms by practice area. Corporate clients were more likely to assign
workers’ compensation, litigation, immigration, and employment law matters to diverse-owned law rms. They
were least likely to assign matters involving administrative, appellate, arbitration, mediation, corporate govern
ance, crisis management, internal investigations, white collar crime, real estate, and transactions.

Another dimension of corporate clients’ use of diverse-owned law rms that we wanted to explore was the vari-
ous roles that these clients were more (or less) comfortable with using the services of diverse-owned rms.

Respondents were asked to rank the legal work assigned to diverse-owned law rms in a typical year, and the
roles/positions for which their company is retaining diverse-owned law rms’ services (1 being the most fre
quent role). Companies ranked the role of defendant in civil litigation as the most frequent type of work they
assigned to diverse-owned rms, followed by third-party defendant in civil litigation, co-counsel in any trans-
actional matter, party to a contractual negotiation, and plainti in civil litigation in descending order. The

least frequent roles that corporate clients utilized diverse-owned rms were legal advice on matters that have
the potential to become litigation, require an internal investigation, and involve the company in litigation as a
defendant in a criminal matter.

Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients 13



14

Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients



OIN GE EN /@ 90 SE FE Em 7D 1IN

RIP'ET wone ) (Ul gueg

WI6'T

WESOT uonediy| W3 Ul uepusag

%ELT

WSL'T

wonedng) (i uluepuagEp Aued-payL

SOV [EUILLILY Ul UEPUaE

%OL'TT Japeajdialu]

H96'T 96T

%L0'9T WLS'E IDERIQLY 1o Jojepagy

®RIEPT It UONENOU [BNI3RIIUOT B O Aeg

WILOT Jalew [EUO|IFESURL] AUR U [3SUNOD-00)

soednsanu [eusaiu)

T4

wonedn) (enuatod Yl JaJIeW U0 3HADY

WITE MLTEWEST HNLT'E WHS5T
{310y uanbaudq 150 = T) swui4 me paumQ-asianig o3 Auedwo) Ag pausissy sajoy jo Asuanbauy

15

Understanding and Assessing the Use of Minority- and Women-Owned Law Firms by Corporate Clients



[W]oman-owned law rms are being paid more by

corporate clients than any other type of
diverse-owned law rm.

Distinguishing Among Diverse-Owned Firms

NAMWOLF rms distinguish themselves by satisfying NAMWOLF's standards for membership, including the
length of time a rm has existed, its size, and corporate client references. NAMWOLF wanted to determine the
degree to which its membership criteria in uence the decision of a corporate client to retain one diverse-owned
rm over another diverse-owned rm. We summarize the key ndings below.

Pedigree, Previous Employers and Experience/Expertise

Pedigree, in the form of law schools attended by name partners, is not nearly as important as the previous em
ployer(s) of the name partners. 11.11% (8 of 72) said law schools attended by the name partners are very impor-
tant, 29.17% (21 of 72) said they are important, and 13.89% (10 of 72) said they are unimportant. By compar-
ison, 15.28% of respondents (11 of 72) said that the previous employers of name partners are very important,
45.83% (33 of 72) said they are important, and 4.17% (3 of 72) said they are unimportant.

Pedigree is more important as it relates to the speci ¢ lawyer(s) handling a corporate client’s matter. 13.89%
(10 of 72) of respondents said the law school attended by the lawyer(s) primarily responsible for handling their
matter is very important and another 37.50% (27 of 72) said it is an important factor. Only 9.72% (7 of 72) said
it is unimportant.

The experience and expertise of lawyers in diverse-owned rms are most important to corporate cli-

ents. 73.61% (53 of 72) said the experience/expertise of the speci ¢ lawyer(s) who will handle the

matter is very important, while 18.06% (13 of 72) said it is important. Only 1.39% (1 of 72) said law-
yer-speci ¢ expertise is not very important, with another 1.39% (1 of 72) saying it is a rmatively unimportant.

Number of Lawyers in the Firm

The size of a diverse-owned law rm is of less concern to corporate clients. 34.72% (25 of 72) of respondents re
ported that rm size is a neutral factor, while 31.94% (23 of 72) said it is important, and 18.06% (13 of 72) said
it is not very important.
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Geographic Location of O ce(s)

The geographic locations of a diverse-owned rm’s o ces are also important to corporate clients. 19.44% (14
of 72) of respondents reported that geographic location is very important and 58.33% (42 of 72) said it is an
important factor. Only 6.94% (5 of 72) said location is not very important, and 1.39% (1 of 72) said it is unim
portant. It was unclear whether this result is related to the types of matters being referred to diverse-owned

rms, where venue or jurisdiction might have some bearing on the decision, but it is consistent with the most
common types of legal work given to diverse law rms, namely, litigation.

Government Certi cation of Diversity-Status (MWBE certi cation)

All NAMWOLF rms are MBE and/or WBE certi ed. MWBE certi cation seems to be a less compelling factor
for determining whether to retain diverse-owned rms by corporate clients. While 11.11% (8 of 72) said MWBE
certi cation is very important and another 29.17% (21 of 72) said it is important, 26.39% (19 of 72) said it is a
neutral factor, 16.67% (12 of 72) said it is not very important, and 15.28% (11 of 72) said certi cation is urim
portant. The MWBE certi cation of a diverse-owned rm could become more compelling, however, if a corpo
rate client discovered that the diverse-owned rm that it had retained was, in fact, not diverse. As we note later,
a MWBE certi cate can also tilt the scale in favor of a diverse-owned rm when a corporate client is choosing
between retaining a diverse-owned rm and a large law rm.

Endorsements and Recommendations by Other Corporate Clients

The endorsements of diverse-owned rms and recommendations of the rms by other corporate clients are ex-
tremely important factors to corporate clients when selecting among diverse-owned rms. 23.61% (17 of 72)-rat
ed endorsements and recommendations as very important and 52.78% (38 of 72) rated it as important. 15.28%
(11 of 72) were neutral, while 5.56% (4 of 72) said endorsements and recommendations are unimportant, and
2.78% (2 of 72) said they are not very important.

Number of Years the Firm Has Been in Business

Corporate clients value rm stability. 54.17% (39 of 72) of respondents reported that the number of years in
business is an important factor in choosing among diverse-owned rms, and 13.89% (10 of 72) said it is very
important. For 20.83% (15 of 72), it is a neutral factor, but for 9.72% (7 of 72) it was not very important. No
respondents said that the number of years a diverse rm has been in business is unimportant (0 of 72). 1.39% (1
of 72) did not know if it was important.

Part of an A liation or Network with Other Diverse-Owned Law Firms in Other Cities

Some NAMWOLF rms have joined with others to establish an a liation or network that o ers clients greater
depth and breadth of experience, resources, and geographic locations. We wondered whether that mattered to
corporate clients. 26.39% (19 of 72) of respondents reported that a rm'’s a liation with other diverse-owned
rms in other cities is not very important, while another 25% (18 of 72) said it is a rmatively unimportant. For
20.83% (15 of 72), it is a neutral factor. For another 19.44% (14 of 72), however, a liation is important, and for
6.94% (5 of 72), it is very important. 1.39% (1 of 72) did not know if it was important.

Member of Local Chamber of Commerce

The membership of a diverse-owned law rm in a local chamber of commerce is largely unimportant to corpo
rate clients. As a business generation factor, 41.67% (30 of 72) of respondents reported that a rm’'s membership
in their local chamber of commerce is unimportant, while 23.61% (17 of 72) said it is not very important, and
13.89% (10 of 72) said it is a neutral factor. Only 13.89% (10 of 72) said local chamber of commerce member-
ship is important, while 6.94% (5 of 72) said it is very important.
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Diversity Within the Diverse-Owned Firm

While all NAMWOLF rms are diverse-owned, some rms are more diverse internally than others. Does it

matter to corporate clients when choosing among diverse-owned rms if a woman-owned rm also has lawyers
who are racial/ethnic minorities or openly LGBT+? Does it matter if an African American-owned law rm has
lawyers who are not African American? Does it matter if LGBT+-owned rms have lawyers who are not LGBT+
or who are racialfethnic minorities? While 43.06% (31 of 72) of respondents reported that intra- rm diversity is
important, another 20.83% (15 of 72) said it is a neutral factor, and 15.28% (11 of 72) said it is unimportant. For
11.11% (8 of 72), it is not very important, but for 9.72% (7 of 72), it is very important.

NAMWOLF Membership

Is NAMWOLF membership an important factor when corporate clients are choosing among diverse-owned law
rms? Respondents said that it was. For 27.78% (20 of 72), NAMWOLF membership is very important, and for
another 41.67% (30 of 72), it is important. For 19.44% (14 of 72), it is a neutral factor. Only 6.94% (5 of 72) said
it is unimportant, with another 4.17% (3 of 72) saying it is not very important.

Member of Another Diverse-Focused Organization

The membership of diverse rms in other diverse-focused organizations is important to corporate clients.
34.72% (25 of 72) of corporate clients reported that a rm’s membership in another diverse-focused organ
ization is an important factor, and 23.61% (17 of 72) said it is very important when choosing among di-
verse-owned rms. For 25% (18 of 72), it is a neutral factor. For another 9.72% (7 of 72), however, diverse-fo
cused organization membership is not very important, and for 6.94% (5 of 72), it is a rmatively unimportant.

[T]here is much work that needs to be done to have

corporate supplier diversity programs
include legal services.
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Supplier Diversity Programs

NAMWOLF has been urging corporate clients to include legal services and the retention of diverse-owned law
rms in their corporate supplier-diversity programs. NAMWOLF determined, however, that over three-quarters
of corporate clients do not have supplier-diversity programs that include legal services.

Companies that Have Diversity and Inclusion
Policies that Address the Selection of
Qutside Counsel

Only 24.32% (18 of 74) said their company’s law department has a diversity and inclusion policy that addresses
the selection of outside counsel. 75.67% (56 of 74) said their company does not. Clearly, there is much work that
needs to be done to have corporate supplier diversity programs include legal services.

Choosing Between Diverse-Owned Firms and

Large Majority-Owned Firms

Diverse-owned law rms not only compete for the business of corporate clients, they also compete with large,
majority-owned law rms for such business. We asked corporate clients about the criteria they use when deter-

mining whether to use a diverse-owned rm as opposed to a majority-owned rm.

Potential Dollar Value of the Matter(s) Assigned

The most important factor that corporate clients weighed when deciding whether to assign a matter to a large
majority-owned rm or a diverse-owned rm is the dollar value of the matter being assigned. 68.57% (48 of 70)
of respondents said the potential dollar value of the matter assigned is a very important factor, while 21.43%
(15 of 70) said it is important. For 5.71% (4 of 70), it is a neutral factor, and 4.29% (3 of 70) said it is not very
important.
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Individual Lawyer in the Firm’s Expertise

The next most highly-valued criteria that corporate clients weighed in deciding whether to assign a matter to

a large majority-owned rm or a diverse-owned rm was the subject-matter or experiential expertise of the
individual lawyer in the rm who would be handling the matter. For 67.14% (47 of 70) of respondents, expertise
is a very important factor. For another 27.14% (19 of 70), it is important and, for 5.71% (4 of 70), it is a neutral
factor.

Outside Counsel’s Anticipated Outcome for the Matter

Outside counsel’s anticipated outcome for the matter ranked highly among the criteria corporate counsel use in
their decision-making about whether to assign a matter to a diverse-owned rm or a large majority-owned rm.
61.43% (43 of 70) of respondents said outside counsel’s anticipated outcome for the matter is very important,
while 28.57% (20 of 70) said it is important, and 10.00% (7 of 70) said it is a neutral factor.

Experience Handling Similar Matters

The corporate client’s own experience with the rm in handling similar matters is of critical importance. 54.29%
(38 of 70) of respondents said experience handling similar matters for their companies is very important, while
38.57% (27 of 70) said it is important, and 7.14% (5 of 70) said it is a neutral factor. None of the respondents
said it was not a factor. Experience handling similar matters for other companies, while valuable, was somewhat
less important. 50.00% (35 of 70) of respondents said experience handling similar matters for other companies
is an important factor, while 28.57% (20 of 70) said it is very important. Another 20.00% (14 of 70) said itis a
neutral factor, and 1.43% (1 of 70) said it is not very important. This suggests that even handling small matters
with small margins for corporate clients could prove valuable in the long run if those matters permit the diverse
rms to obtain experience handling matters for the company and provide an opportunity for in-house counsel

to establish a rapport with the diverse rm and become familiar with its work and expertise.

Team of Lawyers in the Firm Handling the Matter

Conventional wisdom has always said that clients hire lawyers rather than law rms and that appears to be true
for corporate clients when choosing between a diverse-owned rm and a large majority-owned rm. Nearly all
responded that the team of lawyers handling the matter is very important or important: 48.57% (34 of 70) of
respondents said the team is an important factor, and 42.86% (30 of 70) said it is very important. Only 8.57% (6
of 70) said it is a neutral factor. None of the respondents said it is not a factor.

Familiarity with the Company and Its Business

A lack of familiarity with a company and its business and the amount of e ort it would take to get a di-
verse-owned rm up to speed is a common reason that some in-house counsel use to explain why they choose
to continue to send business to majority-owned rms instead of diverse lawyers or diverse-owned rms. We
asked the corporate clients about how important familiarity with the company and its business is in their out

side counsel decision-making. The answer was a resounding yes. 48.57% (34 of 70) of respondents said a rm’'s
familiarity with their company and its business is an important factor, and another 42.86% (30 of 70) said it is
very important. Only 8.57% (6 of 70) said it is a neutral factor.

Estimate of Hours Anticipated to Handle or Resolve the Matter

While billing rates may not be the most important factor to the respondents, e ciencies and the ultimate cost to
handle or resolve matters are important to corporate clients. 57.14% (40 of 70) of respondents said time esti-
mates on a matter are important, and 25.71% (18 of 70) said estimates are very important. For 17.14% (12 of
70), time estimates to handle or resolve the matter are a neutral factor.
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Billing Rates

Billing rates and the comparison of the rates charged by a diverse-owned rm as compared to the rates charged
by a large majority-owned rm can be a delicate subject. For corporate clients, it is an important factor for
60.00% (42 of 70) and very important for 24.29% (17 of 70). For 15.71% (11 of 70), it is a neutral factor.

Billing Discounts for Bulk Matters

Some law rms have utilized billing discounts as a strategy to attract and retain commoditized legal matters.
Does it work? 44.29% (31 of 70) of respondents said a rm'’s bulk billing discounts are an important factor, with
another 20.00% (14 of 70) saying they are very important. 31.43% (22 of 70) said they are neutral, while only
4.29% (3 of 70) said discounts are not very important.

Alternative Billing Structure

The respondents were approximately equally split when determining whether the alternative billing structure

of a rm had an impact on law rm retention decisions. 45.71% (32 of 70) of respondents said a rm'’s alterna
tive billing structure is a neutral factor, while 31.43% (22 of 70) said it is important, and 11.43% (8 of 70) said it
is very important. Meanwhile, 8.57% (6 of 70) said alternative billing is not very important, and 2.86% (2 of 70)
said it is a rmatively unimportant.

Familiarity with the Client’s Industry

67.14% (47 of 70) of respondents said a rm’s familiarity with their industry is an important factor, while
18.57% (13 of 70) said it is very important. For 14.29% (10 of 70), it is a neutral factor.

Prestige or Name Recognition Associated with Speci ¢ Firm

Some rms, by virtue of accomplishments or savvy marketing, have established a certain prestige, reputation,
and name recognition. Sometimes, that prestige is tied to a particularly high-pro le lawyer in the rm. Does it

in uence a corporate client when choosing between a diverse-owned rm and a large majority-owned rm?

For 13.04% (9 of 69), prestige is very important, and for another 33.33% (23 of 69), it is important. However, for
31.88% (22 of 69), it is a neutral factor, and for 17.39% (12 of 69), it is not very important. 1.45% (1 of 69) said
prestige, reputation, and name recognition are a rmatively unimportant. 2.90% (2 of 69) did not know if it is
important.

Pedigree (Law School and Previous Employers) of Lawyers in the Firm

Pedigree was not especially determinative when corporate clients were choosing among diverse-owned rms,
and it appears it is not particularly important when choosing between a diverse-owned rm and a large major-
ity-owned rm. 40.00% (28 of 70) of respondents said pedigree is a neutral factor. Another 14.29% (10 of 70)
said it is unimportant, and 4.29% (3 of 70) said it is not very important. Nevertheless, 28.57% (20 of 70) said
pedigree is important, and another 12.86% (9 of 70) said it is very important.

Firm’s Status as a Diverse-Owned Law Firm

When choosing between a diverse-owned rm and a large majority-owned rm, 55.71% (39 of 70) of respond-
ents said a rm’s status as a diverse-owned law rm is an important factor, and 11.43% (8 of 70) said it is very
important. For 27.14% (19 of 70), it is neutral, while for 4.29% (3 of 70) diverse-owned status is not very impor-
tant, and 1.43% (1 of 70) said it is a rmatively unimportant.
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Firm’s Diversity Metrics

For corporate clients choosing between the use of a diverse-owned rm and a large majority-owned rm,
51.43% (36 of 70) of respondents said a rm'’s diversity metrics are important, and another 10% (7 of 70) said
diversity metrics are very important. For 21.43% (15 of 70), metrics are a neutral factor. For 12.86% (9 of 70),
they are not very important, and 4.29% (3 of 70) said they are unimportant.

Amount of Size of Support Sta to Work on the Matter

The number and size of a diverse-owned rm'’s support sta are important, or at least neutral factors. 41.43%
(29 of 70) of respondents reported that the size of a rm’s support sta to work on a matter is important, and
another 10.00% (7 of 70) rate support sta size as very important. For another 41.43% (29 of 70), it is a neutral
factor. Only 5.71% (4 of 70) said it is not very important, while another 1.43% (1 of 70) said it is a rmatively
unimportant.

Number of Lawyers in the Firm

Since NAMWOLF was founded, the legal profession has seen some diverse-owned rms grow through mergers

to become rms of signi cant size; some survive but others have collapsed for a variety of reasons. From the cli-
ent’s perspective, does size matter? For a majority, apparently not. 60.00% (42 of 70) of respondents said the size
of rm is a neutral factor. For just over a third, size does indeed matter: 27.14% (19 of 70) said it is important,

and 7.14% (5 of 70) said it is very important. For a small minority, size is not important. 4.29% (3 of 70) said

rm size is not very important, and 1.43% (1 of 70) said it is a rmatively unimportant.

Expertise

Expertise is essential to making it more likely that a corporate client would select a diverse-owned rm over a
large majority-owned rm.

What, if anything, would make it more likely that your company would
select a diverse-owned rm over a large majority-owned rm?

W - ) { o =] 1 | (=1 = J—

Across a range of responses, expertise was listed repeatedly, almost to the exclusion of anything else. Some sam
ple responses include:

“Billing rates and likelihood of a good result.”
“History of successful outcomes in similar matters or a case we expect to lose.”
“Expertise, geographic coverage and capabilities.”

“History of success with similar matters.”
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“Guarantee of better outcomes for less cost.”
“Past experience.”

“Higher quality associates.”

“Less likelihood the matter will blow up.”
“Successful handling of similar matters.”

“Level of quality of the associates. Too o en we have liked the work of the name partners but have found the associats

in diverse rms lack adequate training, experience and supervision. Some seem uncomfortable working with white cli-
ents.”

“Subject matter expertise.”

“Expertise in practice area, speci ¢ legal issue, opposing counsel or judge. Reduced fees.”
“Value/comparable expertise.”

“Experience, expertise, compelling strategy for the matter.”

“Speci ¢ practice expertise.”

“Expertise, location, ability to handle administrative requirement of our company and cost.”

“Ensuring that diversity and inclusion is made a priority in the selection of outside counsel -- which means it has to co
from the General Counsel.”

Incentives for Using Diverse-Owned Firms

Companies were asked if the selection of a diverse-owned law rm as outside counsel would factor into the per-
formance review or annual raise or bonus given to in-house counsel. 21.62% (16 of 74) of respondents answered
yes, 77.03% (57 of 74) answered no, and 1.35% (1 of 74) said did not know. For the majority of respondents, in-
house attorneys are not incentivized through raises or bonuses to select diverse-owned rms as outside counsel.

For the majority of respondents, in-house attorneys are not

incentivized through raises or bonuses to select
diverse-owned rms as outside counsel.
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Companies that Factor Selection of Diverse-Owned
Law Firms into Performance Reviews, Annual Raises
or Bonuses of In-House Counsel
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Impact of Preferred Provider Lists

Respondents were asked if their company has a list of preferred provider law rms from which outside counsel
are selected. 61.33% (46 of 75) of the companies have a preferred provider list, while 38.67% of the companies
(29 of 75) do not.

93.48% of respondents report their
company’s preferred provider list includes

minority-owned rms.
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Companies that Have Lists of Preferred Provider Law
Firms from Which Outside Counsel Are Selected

Respondents whose companies have a preferred provider list were asked how many law rms are on that list. 45
respondents answered this question, and the average number of law rms on the companies preferred providers

list is 55.

Respondents were asked how frequently the law rms on their companies’ preferred provider lists are evaluated
with the possibility of new rms being added or current rms being removed.
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36.96% (17 of 46) reported that there is no set schedule to add or remove rms from their companies’ preferred
provider lists. 26.09% (12 of 46) said their companies review the preferred provider list biennially (every two
years), 19.57% (9 of 46) annually, 8.70% (4 of 46) “other,” and 6.52% (3 of 46) every 5 years. 2.17% (1 of 46) re
ported that the company never reviews the preferred provider list.

Respondents were asked about the composition of their preferred provider lists and whether their companies’
preferred provider list includes the following types of diversity-owned rms:

Types of Diverse-Owned Law Firms Listed on
Companies' Preferred Provider Lists

o

93.48%

Minority-owned Women-owned LGBT+-owned Disability-owned

EYes ENo = Unknown

Minority-Owned Firms

93.48% (43 of 46) of respondents report their company’s preferred provider list includes minority-owned rms,
while 6.52% (3 of 46) said their company’s list does not.

Women-Owned Firms

95.65% (44 of 46) of respondents report their company’s preferred provider list includes women-owned rms,
while 4.35% (2 of 46) said their company'’s list does not.

LGBT+-Owned Firms

56.52% (26 of 46) of respondents report their company’s preferred provider list includes LGBT+-owned rms,
while 32.61% (15 of 46) said they do not know, and 10.87% (5 of 46) said their company’s list does not.
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Disability-Owned Firms

67.39% (31 of 46) of respondents report they do not know if their company’s preferred provider list includes
rms owned by disabled attorneys. 19.57% (9 of 46) said their company list does not include disability-owned
rms, while 13.04% (6 of 46) said their company’s list does.

What is the percentage of diverse-owned rms on companies’ preferred provider lists?

Average Percentage of Law Firms on Companies'
Preferred Provider Lists by Types of Firms

100% -
20% - 77.64%
B0%
40%
20% - 14.28%

6.30% -

3.02%
0.64%
0% - - I i
Minority-owned Woman-owned LGET+-owned Disability-owned  Not Diverse-owned

Respondents were asked what percentage of the law rms on their company’s preferred provider list are minor-
ity-, woman-, LGBT+-, or disability-owned rms. The average percentage of diverse-owned rms on preferred
provider lists is 22.36%. Of those diverse-owned rms, the average percentage of woman-owned rms on
preferred provider lists is 14.28%, 6.30% for minority-owned, 3.02% for LGBT+-owned, and less than 1% for
disability-owned.

Assigning legal work to law rms that are not on a company'’s preferred provider list is not easy.

The average percentage of diverse-owned rms on

preferred provider lists is 22.36%.
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When asked how di cult or easy it is for their company’s in-house counsel to assign outside legal work to
diverse-owned rms that are not on the company’s preferred provider list, 45.65% (21 of 46) said outside as-
signment is not permitted, 28.26% (13 of 46) said it is very di cult but possible, and 15.22% (7 of 46) said it is
di cult but possible. Another 4.35% (2 of 46) reported that outside assignment is neither easy nor di cult, and
2.17% (1 of 46 each) said it is either very easy, easy, or unknown.

Building Relationships with Potential
Corporate Clients

What do corporate clients advise lawyers from diverse-owned rms about how best to meet and build relation
ships with their companies that would be more likely to result in the diverse-owned rms being retained to
handle legal matters for the company?

“We're very involved in our city and state bar associations. Those would be good places to meet our lawyers.”
“Complimentary in-house training on speci ¢ areas of law.”

“Minority bar programs, and ACC.”

“Participation on the same city bar committees as our lawyers serve on. Attendance at minority bar programs.”

“State bar committees and minority bar conventions.”

“Schedule time to visit our o ces or, as many of our lawyers are active in the city bar, get involved in the same commit
tees our lawyers serve on.”

“Serve on local pro bono matters with us.”
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“Having an o ce in the same city as ours with lawyers who are actively working with our lawyers on bar activities.”
“We attend a good many of the programs and conferences in the city where we’re located, not many if we have to tra\
“To nd a way to showcase industry-speci ¢ expertise, including work performed for our peers.”

“When our lawyers attend diversity programs and CLES.”

“Programs like CMCP or TMCP.”

“Getting to know them through programs o ered by NAMWOLF, TMCP, ACC, IILP, etc.”

“Better trained associates. That’s one of the key distinctions for us between big rms and diverse rms. Big rm associ-
ates seem more polished.”

“More emphasis on the rm’s experience in speci ¢ areas of law and less on D&l. | already know you're diverse.”
“Write articles about legal issues that we're concerned about. Tell us what we’re looking to learn and we’ll nd YOU!”
“Better caliber of associates. Lots of the associates | meet from diverse-owned rms lack professional social skills and
sophistication of their work is lacking. Lots of excellent partners in diverse rms but the associates who are being as-
signed to our matters are not so good.”

“Better trained associates.”

“Attendance at meetings such as NAMWOLF, DRI Diversity, and MCCA, and create opportunities to work with and me
our counsel on projects/CLEs. Avoid overselling experience to t our needs. Keep contact with counsel regarding “win
Substantive articles/50 state surveys in niche issues that we may have arise.”

“NAMWOLF conferences.”

“Networking opportunities and developing relationship prior to an engagement arising.”

“NAMWOLF in-person meeting gratis CLE.”

“Reaching out to us; attending NAMWOLF conference.”

“NAMWOLF a liation is great. Showing expertise in an area of need. Reaching out to in-house counsel is appropriate.
CLEs are also good.”

“As a smaller company/department, in-person contact is big factor in selecting outside counsel.”

“Retention is based primarily on (1) demonstrated expertise in a (2) practice area where we have the greatest needs (
litigation).”
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Keeping Existing Corporate Clients

A great deal of attention is paid to getting clients, but what about keeping existing clients? What factors in u-
ence a client’s decision to stop using a diverse-owned rm?

Respondents who used the services a of diverse-owned rm and then a rmatively decided not to use that rm
in the future were asked to estimate the importance of various factors to that decision. Below nd their respons-
es.

Poor or Dissatisfactory Outcome

78.87% (56 of 71) of respondents said poor outcome is a very important in the decision of moving away from
the diverse-owned rm. 16.90% (12 of 71) said poor outcome is important, 2.82% (2 of 71) did not know the
importance of outcome, and 1.41% (1 of 71) reported that outcome is a neutral factor.

Insu cient Subject-Matter Expertise

52.78% (38 of 72) of respondents said insu cient subject-matter expertise is very important in the decision of
moving away from the diverse-owned rm. 41.67% (30 of 72) said insu cient subject-matter expertise is im
portant, 2.78% (2 of 72) did not know the importance of insu cient expertise, and 2.78% (2 of 72) reported that
expertise was a neutral factor.

Lack of Experience with Similar Types of Matters

55.71% (39 of 70) of respondents said lack of experience with similar types of matters was important in the
decision of moving away from the diverse-owned rm. 38.57% (27 of 70) said lack of experience with similar
types of matters is very important, 2.86% (2 of 70) did not know the importance of similar matter expertise, and
2.86% (2 of 70) reported that expertise is a neutral factor.

Exceeded Budget

50.00% (36 of 72) respondents said exceeding the budget is very important in the decision of moving away from
the diverse-owned rm. 40.28% (29 of 72) said exceeding the budget is important, 6.94% (5 of 72) said itis a
neutral factor, and 2.78% (2 of 72) said they did not know the importance of exceeding the budget.

Firm Was Too Small

61.97% (44 of 71) of respondents said the rm being too small is important in the decision of moving away from
the diverse-owned rm. 22.54% (16 of 71) said small size is very important, 5.63% (4 of 71) said it is a neutral
factor, 2.82% (2 of 71) said it was not very important, 4.23% (3 of 71) said it is unimportant, and 2.82% (2 of 71)
did not know the importance of size.

Required Too Much E ort to Educate Firm About Our Company/Business

54.93% (39 of 71) of respondents said the e ort required to educate a rm about the company/business is very
important in the decision of moving away from the diverse-owned rm. 36.62% (26 of 71) said education e ort
is important, 4.23% (3 of 71) said it is a neutral factor, 2.82% (2 of 71) said they did not know, and 1.41% (1 of
71) said it is unimportant.
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Better Billing Rates from Another Firm

40.85% (29 of 71) of respondents said getting better billing rates from another rm is important in the decision
of moving away from the diverse-owned rm. 26.76% (19 of 71) said it is very important, 21.13% (15 of 71) said
it is a neutral factor, 7.04% (5 of 71) said it is not very important, 1.41% (1 of 71) said it is unimportant, and
2.82% (2 of 71) said they did not know the extent of the importance of favorable billing rates.

Greater Subject-Matter/Experiential Expertise from Another Firm

47.89% (34 of 71) of respondents said greater subject matter/experiential expertise from another rm is impor-
tant in the decision of moving away from the diverse-owned rm. 45.07% (32 of 71) said it is very important,
4.23% (3 of 71) said it is a neutral factor, and 2.82% (2 of 71) said they did not know the extent of the impor-
tance of relative subject matter/experiential expertise.

Strengthening Relationships with Existing Corporate Clients

Equally important to understanding why a corporate client might leave a diverse-owned rm are the reasons
why clients stay with diverse-owned rms. What keeps a corporate client with a diverse-owned rm?

“Lower billing rates!”
“Responsiveness of the name partners.”

“The value proposition (capability v. cost); level of attention & support received from the rms; giving opportunities to
lawyers who would not otherwise have access to our work in larger majority-owned rms.”

“Attention by the name partners.”

“Better swag at events :-)"

“Attention to cultivating a relationship with us.”

“Positive feedback as to representation, communication and billing.”
“Passion for NAMWOLF and for the work.”

“Supporting important company initiative.”

“Responsiveness, cost, e ective results.”

“We have a large footprint in Latin America and the Caribbean and our clients (internal and external) appreciate work
ing with lawyers with similar backgrounds.”

“The woman- and minority-owned rms we currently work with provide a high level of service and attention to detail.
They also tend to be extremely responsive, a trait that is greatly appreciated by the entire in-house legal team.”
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POST-SURVEY FOLLOW-UP

Toward the end of the data collection for this survey, news media outlets began reporting more frequently on racial
disparities. In particular, mainstream news media outlets were reporting on how the COVID-19 pandemic was
highlighting healthcare disparities for African American, Hispanic, and Native American communities and a surge
in anti-Asian violence and hate crimes. Then came the viral videos of the false police report made by Amy Cooper
against Christian Cooper, and the killings of George Floyd, Ahmaud Arbery, and Breonna Taylor, among others.
As a result, widespread protests and demonstrations took place across the United States and abroad. As the legal
profession reacted to these events, there seemed to be every indication that an unexpected in ection point had
been reached in the legal profession’s interest in and commitment to issues of racial diversity and inclusion. Many
companies? law schools’ law rms,° and bar association® issued statements related to the emotions stirred by

the video of George Floyd's death. There were news reports about the legal profession making signi cant nancial
contributions to support social justice organizations'? This changing landscape within the legal profession led
NAMWOLF and IILP to wonder whether this commitment to correcting past inequities would also a ect commit
ment to the use of, and actual use of, diverse-owned law rms by our respondents.

With that in mind, we sent those respondents who had indicated a willingness to be contacted a er the initial
survey a second short survey. Of the original 102 respondents, 88 indicated that they were open to follow-up
contact. The questions and responses are below.
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55.68% (49 of 88) of respondents indicated that their company had issued a public statement.
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29.17% (21 of 72) reported that their companies had decided to take new actions related to social justice, racism,
or racial disparities.

“We expanded the membership of our D&l committee to include more African Americans.”

“They established an employee action fund where those who wished could designate a % of their salaries to support
Black Lives Matter”

“[E]ach member of our leadership team scheduled time to talk to our black employees about how they felt.”
“We gave everyone Juneteenth as an extra holiday.”

“We're still assessing how we will proceed. At the very least, our company intends to make a sizeable donation to loc
Black charities.”

8. “George Floyd's death was a wake-up call for Corporate America. Here's what has — and hasn’'t — changed” by Chauncey Alcorn, CNN
Business, https://www.cnn.com/2021/05/25/business/corporate-america-anti-racism-spending/index.html.

9. “Law Firm & Law School Responses to the Black Lives Matter Movement,” https://www.vault.com/blogs/vaults-law-blog-legal-careers-
and-industry-news/law- rm-law-school-responses-to-the-black-lives-matter-movement.

10. “What Biglaw Is Saying About the Unrest Sweeping the Nation,” https://abovethelaw.com/2020/06/biglaw-george- oyd/; “From Big
Law to Boutiques, George Floyd’s Death Prompts Outrage, Some Action From Law Firm Leaders,” https://www.law.com/americanlaw-
yer/2020/06/01/from-big-law-to-boutiques- oyds-death-prompts-outrage-some-action-from-law- rm-leaders/.

11. https://lwww.americanbar.org/groups/bar_services/resources/resourcepages/ oydstatements/.

12. https://www.abajournal.com/news/article/how-law- rms-reacted-to-racial-injustice-and-covid-19-pandemic.
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66.13% (41 of 62) said they had not instituted new polices. 30.64% (19 of 62) said they did not know whether
they had instituted new policies. 3.22% (2 of 62) said they had instituted new polici€s.
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68.42% (39 of 57) said they had not increased their use of diverse-owned law rms, and 28.07% (16 of 57) said
that they did not know whether they had increased their use of diverse-owned law rms. 3.51% (2 of 57) said
they had not used diverse-owned rms at all during this time.

RECOMMENDATIONS

Based upon this research, we o er the following recommendations:

« Find Ways to More E ectively Communicate the Expertise of Diverse-Owned Firms and
the Results They Deliver
There is a need to emphasize not only the utilization of diverse-owned rms generally but advising, guid-
ing, and supporting the marketing e orts by diverse-owned rms. One of the key takeaways from this+e
search is that there is an informational disconnect between diverse-owned rms and the corporate clients
that would retain their services. Current and prospective clients want to know about expertise and results.
Diverse-owned rms need to nd ways to more e ectively communicate their expertise and the results
they deliver. NAMWOLEF is the ideal intermediary.

» Build Up, Bolster, and Better Present the Associates
One frequent undercurrent we picked up in this research was corporate clients’ concerns about the associ-
ates in diverse-owned rms. One group expressed concerns about the training and caliber of the associates
who handle their matters in diverse-owned rms. Interestingly, while no comments or other responses
from this group suggested dissatisfaction with the work product of associates from diverse-owned rms,
the emphasis sounded more “cultural” with the focus on the “sophistication” of these associates. The other
group expressed concern about simply wanting to know more about the work experience of the associates
who would be working on their matters. In either case, it appears that diverse-owned rms whose found-
ers are Baby Boomers, whose retirement might be imminent, should develop ways to build up, bolster, and
better present the associates who will one day be leading these or their own diverse law rms.

» Expand Perceptions and Dispel Misconceptions About Diverse-Owned Firms
This point touches on the previous two points but merits its own if only to emphasize a challenge that
NAMWOLF and its member rms would do well to tackle directly: perceptions and misconceptions about
diverse-owned rms and the kinds of matters they are capable of handling. Urban mythology suggests that
corporate clients may shy away from the use of diverse-owned rms due to concerns about their size and
ability to adequately sta a complex matter. But our ndings suggest that, while the numbers of lawyers
in a rm and the size of support sta may have some bearing, there are clearly biases at work in terms of
the subject-matter of work assigned and the complexity of the matters as well as the number of attorneys
required to appropriately sta a matter.

* Increase Diversity Within Diverse-Owned Firms
NAMWOLF rms pride themselves on their diverse ownership. But just as corporate clients are becoming
savvier about origination credit and relationship bonuses in large law rms, our research suggests that

13. We note, however, that NAMWOLF has noticed an increase in inquiries from corporations and governmental agencies since the data
was collected.
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NAMWOLF rms may start to see corporate clients scrutinizing the diversity within diverse-owned rms.
For just over half of the respondents, this was an important factor. Given that women-owned rms appear
to be faring better than minority-owned rms in the amount of business corporate clients are directing to
diverse-owned rms, we anticipate that this may be the start of more critical conversations about diversity
within diverse-owned rms.

CONCLUSION

The COVID-19 pandemic has forced the legal profession to practice law in unprecedented ways. New opportu-
nities abound for Fortune 1000, other corporations, and outside counsel to re-think relationships to which they
have become accustomed by utilizing technology for both practical bene ts and economic impact within the
practice of law. The practice of law will not revert to the same practice of law to which we were all accustomed
pre-pandemic. Therefore, this is an ideal time for NAMWOLF, NAMWOLF law rms, and corporate clients te re
a rm their commitment to social justice and equity and to institute changes that can, and hopefully will, result
in substantial, institutionalized changes that increase the retention, utilization, and development of diverse law
rms.
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NAMAOLI

ABOUT NAMWOLF

The National Association of Minority & Women Owned Law Firms (NAMWOLF), founded in 2001, is a 501(c)
(6) nonpro t trade association comprised of minority- and women-owned law rms and other interested parties
throughout the United States. Many corporations and public entities interested in diversifying their outside law
rm ranks focus almost exclusively on the utilization of minority and female attorneys at majority rms. Yet the
available data strongly suggests that these e orts have not resulted in greater diversity in the legal profession.
Itis NAMWOLF's view that the most e ective way for corporations to increase diversity in the legal profession
is to increase their retention of minority- and women-owned law rms. NAMWOLF’s Law Firm Membership is
comprised of AV-rated rms across the nation that represent major corporate clients. NAMWOLF assists its Law
Firm Members in developing strategic alliances, coalitions, and a liations with corporations, in-house counsel,
and other legal trade associations. Through these e orts, NAMWOLF helps empower minority- and women-
owned law rms.
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NAMWOLF Board of Directors

JAMIE RUDMAN (CHAIR)
Sanchez & Amador, LLP

LESLIE D. DAVIS
NAMWOLF CEO

STEVE E. BAKER (VICE CHAIR)
Quintairos, Prieto, Wood & Boyer, P.A.

NELSON C. BELLIDO (VICE CHAIR)
Roig Lawyers

EILEEN M. LETTS (TREASURER)
Zuber Lawler LLP

VALERIE THENG MATHERNE (SECRETARY)
Courington, Kiefer, Sommers, Marullo & Matherne, L.L.C.

AMANDA GREEN ALEXANDER
Alexander Law, P.A.

B. SETH BRYANT
Bryant Rabbino LLP

LYDIA BUESCHEL
Valentine Austriaco & Bueschel, P.C.

MICHAEL DANFORTH
USAA

WILLIAM DELGADO
DTO Law

STACY L. FODE
Nukk-Freeman & Cerra, P.C

JERRY D. HAMILTON
Hamilton, Miller Birthisel, LLP

KERRIE R. HESLIN
Nukk-Freeman & Cerra, P.C.

SONJUI KUMAR
KPPB Law

CHAD K. LANG
SMGQ Law

VANESSA KAYE WATSON
MasterCard

ROBIN A. WOFFORD
Wilson Turner Kosmo LLP

JOHN M. MURDOCK (CHAIR EMERITUS)
Potter & Murdock, P.C.
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NAMWOLF Task Force on
African American Law Firms

Lisa D. Love (Chair)
Love and Long, L.L.P.

Janice P. Brown
Former NAMWOLF Law Firm Member

Carla Fields
Fields & Brown, LLC

Taylor Fields*
Fields & Brown, LLC

Maurice Grant
Grant Law, LLC

Martin P. Greene
Zuber Lawler LLP

Gary T. Lafayette
Lafayette & Kumagai LLP

Richard Meade
Prudential (Ret.)

John Murdock
Potter & Murdock, P.C.

Joel Stern
NAMWOLF (Ret.)

Barbara A. Stevens
Blue Owl Capital Inc.

Robin A. Wo ord
Wilson Turner Kosmo LLP

*Deceased
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NAMWOLF Team

LESLIE D. DAVIS
NAMWOLF CEO

JOEL STERN
Retired NAMWOLF CEO

JANE KALATA
Vice President Strategy, Marketing & Events

RENECCA ALLEN
Business Administration Specialist

CLARE GROSSMAN
Director of Development

SHERISSE RODRIGUEZ
Communications and Membership Coordinator
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Real change. Now.

Institute for Inclusion
in the Legal Profession

ABOUT IILP

The Institute for Inclusion in the Legal Profession (“IILP”) is the legal profession’s leading diversity,
equity, and inclusion (“DEI”) think tank. Since 2009, IILP has provided the profession with a unique
set of empirical tools to facilitate a more diverse, equitable, and inclusive legal profession that is

re ective of the society which it serves. Widely recognized as the authoritative source for DEI in
the legal profession, IILP’s innovative educational programs, research, and publications inspire the
profession to think about, and approach, its persistent DEI challenges in new ways.

IILP di ers from other organizations that are concerned about diversity in the legal profession in
two crucial ways:

* |ILP emphasizes inclusion rather than simple diversity; and,
* |IILP focuses upon the profession as a whole rather than upon a particular
practice setting or a speci ¢ type of diversity.

As a 501(c)(3) organization, IILP works cooperatively and collaboratively with all relevant
stakeholders, including bar associations, law schools, corporate law departments, law rms of all
sizes, and government agencies. It addresses diversity in all its manifestations—race/ethnicity,
gender, nationality, disabilities, LGBT, religion, geography, generation, etc.—appreciating distinctive
needs while recognizing the di erent strategies and resources that are integral to, and appropriate
for, facilitating the level of collaboration and partnership needed to achieve success in its mission.
IILP sees its role as lling gaps and expanding the “choir.” Its integrated, multifaceted, common-
sense programming and research do not duplicate what already exists but rather seeks to |l voids
that others have le unaddressed. IILP does this by engaging the traditional groups of lawyers who
are diverse while also reaching out to other groups that have o en been overlooked and ignored in
diversity e orts. IILP includes anyone who wishes to be part of making the legal profession the best
that it can be through

Real change. Now.
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lILP Board of Directors

BRUCE R. BYRD (CHAIR)
Executive Vice President and General Counsel
Palo Alto Networks, Inc.

BRIAN W. DUWE (SECRETARY)
Partner
Skadden, Arps, Slate, Meagher & Flom LLP and A liates

ELISA D. GARCIA C.
Chief Legal O cer
Macy’s Inc.

KIM D. HOGREFE
Mediator, Arbitrator and Consultant
Kim Dean Hogrefe, LLC

FLOYD HOLLOWAY, JR.
Counsel
State Farm Insurance Companies

SHARON E. JONES
Chief Diversity, Equity and Inclusion O cer and Partner
Haynes and Boone LLP

JOHN H. MATHIAS, JR.
Partner
Jenner & Block LLP

MADELEINE MCDONOUGH
Chair
Shook, Hardy & Bacon LLP

LORRAINE MCGOWEN
Partner
Orrick Herrington & Sutcli e LLP

WILLIE J. MILLER, JR.
Senior Vice President & Deputy General Counsel (Ret.)
Mondel z International

TERRENCE M. MURPHY (TREASURER)
Executive Director (Ret.)
Chicago Bar Association

MICHAEL J. WAGNER
Partner
Baker & McKenzie LLP

LISA MARTINEZ WOLMART
Chief Litigation O cer, Vice President, and Corporate Counsel
Prudential Financial, Inc.

HON. E. KENNETH WRIGHT, JR.
Presiding Judge, 1 st Municipal District
Circuit Court of Cook County, IL

SANDRA S. YAMATE
CEO
Institute for Inclusion in the Legal Profession

MARC S. FIRESTONE (CHAIR EMERITUS)

President, External A airs and General Counsel (Ret.)
Phillip Morris International, Inc.
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WILLIE J. MILLER, JR. (CHAIR)

Senior Vice President & Deputy General Counsel (Ret.)

Mondel z International

ILAH ADKINS
Senior Counsel
Progressive Insurance

NICOLE AUERBACH
Founding Member
Valorem Law Group

LAWRENCE R. BACA
Former President
National Native American Bar Association

GRETCHEN C. BELLAMY

Senior Director, International Diversity,
Equity & Inclusion

McDonald’s

BONITA K. BLACK
Partner
K&L Gates LLP

MICHAEL L. BOYKINS
Managing Partner (Chicago)
McDermott Will & Emery LLP

GABRIELLE LYSE BROWN
Head of Diversity and Inclusion, EMEA
Morgan Stanley

ANN H. CHEN
Director & Assistant General Counsel
TransUnion

TOM CHEN
Partner
Haynes and Boone LLP

TAJ J. CLAYTON
Partner
Kirkland & Ellis LLP

SIMON DES-ETAGES

Head of Legal, HSBC Global Private Banking

and Wealth
HSBC

ALAN P. DORANTES
Senior Corporate Counsel
T-Mobile

Advisory Board

DAVID L. DOUGLASS
Managing Partner (Washington, D.C.)
Sheppard Mullin Richter & Hampton LLP

BARACK ECHOLS
Of Counsel
Eimer Stahl LLP

LESLIE FUNK
Community Manager, Employee Resource Groups
Google

NORA E. GARROTE
Partner
Venable LLP

JOSIE M. GOUGH
Partner
Burke Burns & Pinelli, Ltd.

MARTIN P. GREENE
Partner
Zuber Lawler LLP

JOAN HARATANI
Partner
Morgan Lewis & Bockius LLP

JASON E. HAZLEWOOD
Managing Partner (Pittsburgh)
Reed Smith LLP

ERIKA A. JAMES
Associate
Davis Polk & Wardwell LLP

SYLVIA JAMES
Chief Diversity & Inclusion O cer
Winston & Strawn LLP

JEFFREY JAMISON
Associate General Counsel — Litigation and Senior Vice President
BMO Harris Bank

TARA GOFF KAMRADT
Chief Legal O cer and Vice President for Corporate Strategy
NANI - Nephrology Associates

ERICA KELLEY
Vice President, Deputy General Counsel
Palo Alto Networks, Inc

SANDRA E. LANGS
Human Resources and Professional Development Director
Phillips Lytle LLP
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KATHERINE M. LARKIN-WONG
Associate General Counsel for Competition
& Regulatory

Meta Platforms Inc.

ANDREW LIPTON
Executive Director
Morgan Stanley — Legal and Compliance

DEBORAH LLOYD
General Counsel
SUEZ — Water Technologies & Solutions

BARRINGTON LOPEZ
Vice President and General Counsel — Midwest (Ret.)
Verizon Wireless

BENDITA CYNTHIA MALAKIA
Director of Diversity & Engagement
O’'Melveny & Myers LLP

DELORIS MCCLENDON
Director, Global Corporate and Legal A airs Operations
Mondel z International

SARRETTA MCDONOUGH
Associate General Counsel, Antitrust and
Commercial Litigation

Intel Corporation

NERISSA COYLE MCGINN
Chief Diversity Partner
Loeb & Loeb LLP

MARIA D. MELENDEZ
Chief Diversity O cer
Sidley Austin LLP

LUISA MENEZES

Former VP & Associate General Counsel
Regulatory Frameworks & Policy

Philip Morris International

GILLIAN EMMETT MOLDOWAN
Partner
Shearman & Sterling LLP

JENNIFER M. REDDIEN
Chief Diversity & Inclusion O cer
Venable LLP

LESLIE RICHARDS-YELLEN
Director of Global Diversity & Inclusion
Debevoise & Plimpton LLP

MARCI RUBIN
Board Member & O cer
California ChangelLawyers

E. MACEY RUSSELL
Partner
Choate Hall & Stewart LLP

MONA STONE
SVP, General Counsel, Chief Compliance O cer, &
Corporate Secretary
Goodwill of Central and Northern Arizona

YASMEAN N. TAMOOR
Assistant Corporation Counsel -
Tax and Bankruptcy Division
New York City Law Department

DERRICK M. THOMPSON, JR.
Partner
Taft Stettinius & Hollister LLP

MARK G. TRATOS
Shareholder
Greenberg Traurig LLP

ALEXANDER S. VESSELINOVITCH
Partner
Freeborn & Peters LLP

LYSHA WESTON
Sr. Vice President — Assistant General Counsel
AT&T

CHARYS SCOTTON WILLIAMS
Senior Counsel - Employment
Walmart Inc.

CRYSTAL T. WILLIAMS

Assistant General Counsel and Assistant Corporate Secretary

Eli Lilly and Company

LATHAM WILLIAMS
Co-Founder, Principal
HeadLights LLC

JAMES H. WOOTEN, JR.

Senior Vice President, General Counsel, and Secretary (Ret.)

Illinois Tool Works

MELANIE YOUNGER
Associate General Counsel, Privacy Commerce
Meta

MICHAEL D. ZEOLI
Vice President, Litigation & Vendor Management
IAT Insurance Group, Inc.
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[ILP Team

SANDRA S. YAMATE
CEO

LINDA CHANOW
Chief Operating O cer

JENNIFER A. JACKSON
Program Manager
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LORI ANN
BUZA

Of Counsel
Lori@KSBraniganLaw.com

Attorney-at-Law
Professor of Law
Trainer
Arbitrator

EXPERIENCE

Lori, an attorney with more than 20 years of experience, is a tenured, Full Professor of Law at Saint
Peter’s University (SPU). As Of Counsel to KSB Law, she handles a variety of business disputes and
employment matters. She conducts investigations, training, and drafts handbooks. She has also
reviewed business contracts.

Lori has prior large firm experience where she served as general and special construction counsel
to several boards of education. She also handled residential and complex commercial real estate
matters, including the representation of many lending institutions, private entrepreneurs, small
businesses, and corporations.

Lori has years of experience of coaching and training on both mental and physical well-being. She is
the Appointed Chair of the Lawyer Well-Being Committee for the New Jersey State Bar Association
and the Appointed Chair of the Lawyer Wellness Committee for the Hunterdon County Bar
Association. She has been certified in Mindfulness (Levels |, Il, lll, and Master), Personal Training,
Group Fitness, Bodyflow (Yoga/Pilates/Tai Chi), and has been a practicing martial artist for over 30
years. Utilizing her extensive skill set and diverse educational background, she uses a holistic
approach to the overall well-being of her clients.


mailto:lori@ksbraniganlaw.com

Speaking Engagements & Publications

In addition to her multifaceted legal expertise, Lori has been published in professional and
academic journals on the topics of employment law, real estate law, mindful and ethical lawyering,
legal contemporary issues, and business ethics. She also is an accomplished public speaker on
diverse legal issues as well as business and education topics.

Articles include:

» “Just Breathe, Counselor,” (June 2024 issue of New Jersey Lawyer)

= “Self-Care: A Holistic Approach to a Lawyer’s Well Being—DO IT NOW” (February
2024, New Jersey Lawyer Magazine)

=  “Declutter Your Spaces—Declutter Your Mind!” (December 2023, New Jersey Lawyer)
AAA Panels

= Arbitrator, Employment Panel, American Arbitration Association
Academic Roles

= Tenured, Full Professor of Law at SPU, teaching Contracts, Torts, Property, the UCC, and
Employment Law at the graduate level

= Adjunct Professor of ADR and Lawyer Wellness, Rutgers University School of Law
Leadership, Recognitions & Associations

= Chairperson, SPU Accountancy and Law Department

= Director, SPUWomen’s Advancement and Leadership

= Appointed by the Raritan Township Council, serving as a Commissioner for the Raritan
Township Municipal Utilities Authority (2015-2018)

= QOversaw the municipal utilities for three towns and worked closely with several
governmental units and agencies

= Speaker, New Jersey State Bar Foundation Speakers Bureau

= Member, Standing Committee on Membership, New Jersey State Bar Association (NJSBA)
= Co-Chair, Lawyer Well-Being Committee (NJSBA)

=  Chair, Lawyer Wellness Committee (HCBA)

= Member, Editorial Board — NJ Lawyer Magazine (NJSBA)

= Hispanic Bar Association of New Jersey

= Hunterdon County Bar Association


https://www.ksbraniganlaw.com/wp-content/uploads/2024/06/Buza-NJ-Lawyer-Just-Breathe-June-2024.pdf
https://www.ksbraniganlaw.com/wp-content/uploads/2024/02/Self-Care-A-Holistic-Approach-Feb.-2024-1.pdf
https://www.ksbraniganlaw.com/wp-content/uploads/2023/12/Declutter-NJ-Lawyer-December-2023-Lori-Buza-4894-5354-1525-v.1.pdf

= National Association of Women Lawyers

= NewJersey Women Lawyers Association

= New Jersey State Bar Association

» Garden State Bar Association

= New Jersey Council on Safety & Health
Community Service

= Lectures on sexual harassment, sexual assault, and self-defense to community and college
audiences

= Coaches mindfulness for well-being and ethical behavior to legal and business
professionals, and provides presentations on mindfulness, lawyer wellness, and ethics for
CLE credit with the NJSBA

= Volunteer Election Protection Attorney, Hunterdon County

BAR ADMISSIONS & EDUCATION
Admitted to Practice

= State of New Jersey (1995)

= United States District Court, District of New Jersey (1995)
Education

= Rutgers University School of Law, J.D.

= Rutgers University, Rutgers College, B.A.

TANew Jerse
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HOTELS

FeliciaT. Farber, Esq., BSEE, APM

Ms. Farber is an independent Arbitrator and Mediator who has devoted her practice to Alternative
Dispute Resolution. With a background in technology and extensive experience as a trial attorney in
New York and New Jersey, she negotiates and facilitates settlements of complex disputes in
multiple disciplines. Specialties include: Commercial, Employment, Construction, Consumer,
Divorce, Homeowners/Condo/Co-op Associations, Insurance, Technology, Products Liability, Will
Contests, Foreclosure, Torts & Medical Malpractice. She is also an experienced Workplace
Investigator.

Arbitrator

Ms. Farber serves as an arbitrator for:

e American Arbitration Association (AAA)

e Financial Industry Regulatory Authority, Inc. (FINRA)

e The International Institute of Conflict Prevention and Resolution (CPR)
o District Fee Arbitration Committee Passaic County

e Superior Court of New Jersey, Union County



Superior Court of New Jersey, Bergen County
FORUM
Private Clients

Better Business Bureau Auto Line Program (past arbitrator)

Mediator

Ms. Farber serves as a Mediator for:

American Arbitration Association

The International Institute of Conflict Prevention and Resolution (CPR)

New Jersey State Court Approved Mediator for Civil, General Equity and Probate Cases
US Federal District Courts - Eastern District of New York, District of New Jersey

State of New Jersey Early Intervention System

Employer Support of the Guard and Reserve - New Jersey Committee

Private Clients

Equal Employment Opportunity Commission - Newark Office (past mediator)

New Jersey Office of Dispute Settlement (past mediator)

PROFESSIONAL PROFILE

Leadership/Awards

2022 Lewis J. Pepperman Distinguished Service Award bestowed by the New Jersey State
Bar Association (NJSBA)

2019 ADR Practitioner of the Year/James B. Boskey Award - Highest Award in the Dispute
Resolution Field, NJSBA

EDNY ADR Advisory Council

NJ Supreme Court Committee for Complementary Dispute Resolution & Arbitration
Advisory Committee

NJ Supreme Court Advisory Committee on Mediator Standards
Vice President of the Justice Marie L. Garibaldi American Inn of Court for ADR

Executive Committee of Labor & Employment Section NJSBA



Accredited Professional Mediator in Business, Commercial & General Civil Mediation by the
New Jersey Association of Professional Mediators

American Bar Association Women in Dispute Resolution Mid-Atlantic Regional Chair

Chair of Steering Committee for Programs and Thought Leadership Experiences for the New
Jersey City University Institute for Dispute Resolution

Past Chair Dispute Resolution Section NJSBA
Past Vice President of the New Jersey Association of Professional Mediators
Past Trustee Women in the Profession Section NJSBA

Matrimonial Early Settlement Panelist - Bergen County Superior Court, Family Division (10
years)

Publications

Maximizing Mediation Outcomes, Women Lawyers in Bergen Newsletter, Spring 2023

Key Considerations for Mediating Sexual Harassment Cases, American Bar Association
Section of Litigation, December 2021

Becoming A Culturally Competent Neutral, New York State Bar Association Dispute
Resolution Lawyer, Vol 14, No. 2, 2021

Gender Equity in 2020: Progress But Still A Long Way To Go, Women in the Profession
Section Newsletter, Vol 2, No. 1 - Fall 2020

Mediating Sexual Harassment and Discrimination Disputes, New Jersey Lawyer Magazine,
April 2020

Harassment in an Online World, New Jersey Lawyer Magazine, Oct 2019
10 Tips For Foreclosure Mediators, Mediation News — NJAPM publication, Spring 2012

Top 10 Reasons to Mediate v. Litigate, Women Lawyers in Bergen Newsletter, Fall 2011

Speaking Engagements/ Media Citations

Artificial Intelligence in ADR Practices, Speaker, Justice Marie L. Garibaldi American Inn of
Court for Dispute Resolution, May 2024

Top Tips for Advocates Appearing in Employment Mediations and/or Arbitrations, Panelist,
Bergen County Bar Association, Apr 2024

Deepfakes, Synthetic Media and Other Cyber Dangers,” Speaker, New Jersey State Bar
Foundation, Apr 2024

The Five Foundational Pillars of Conflict Resolution for Education Professionals, Panelist,
Kean University and NJAPM Diversity & Inclusion Committee, Mar 2024


https://www.dropbox.com/s/ctby5wrrmmyw5e7/Key%20Considerations%20for%20Mediating%20Sexual%20Harassment%20Cases%20Article.pdf?dl=0
https://www.dropbox.com/s/ctby5wrrmmyw5e7/Key%20Considerations%20for%20Mediating%20Sexual%20Harassment%20Cases%20Article.pdf?dl=0
https://www.dropbox.com/s/mfxx9qytyodsogc/Becoming%20a%20Culturally%20Competent%20Neutral%20by%20FT%20Farber.pdf?dl=0
https://www.dropbox.com/s/mfxx9qytyodsogc/Becoming%20a%20Culturally%20Competent%20Neutral%20by%20FT%20Farber.pdf?dl=0
https://www.dropbox.com/s/b4h1jbdpt3xng4h/Gender%20Equity%20in%202020%20WIPsVol%202No1Fall2020.pdf?dl=0
https://www.dropbox.com/s/b4h1jbdpt3xng4h/Gender%20Equity%20in%202020%20WIPsVol%202No1Fall2020.pdf?dl=0

Guest Lecturer, Rutgers University School of Law, Camden, Mar 2024

Annual Continuing Education Seminar: Mediator Standards/Avoiding Ethics Complaints,
Panelist, Union County Superior Court-New Jersey, Sep 2023

Ethical Concerns in Court-Connected & Private Mediations, NJAPM, May 2023

Arbitration and Mediation Nuts & Bolts,” Moderator/Panelist, Bergen County Bar
Association, Apr 2023

Guest Lecturer: Mediation, Cultural Competency & Social Justice, Rutgers University
School of Law, Camden, Nov 2022

Diversity/Inclusion/Cultural Competency Training for Maryland Court of Special Appeals,
ADR Division, Panelist, NJAPM, Oct 2022

Guest Speaker, New York Law School, Oct 2022

Union County New Jersey Annual Mediation Seminar, Panelist, Oct 2022

Conflict Outside of the Courtroom, Featured Speaker, The Legally Brief Podcast, April 2022
Roundtable on ADR, Rutgers University School of Law, Panelist, Feb 2022

ADR DAY Annual Conference: Civil Arbitration and Mediation, Moderator, New Jersey
Institute of Continuing Legal Education (NJICLE), Sep 2021

Mediating Emotionally-Charged Cases, Speaker, Union County Superior Court - New Jersey,
Aug 2021

The Importance of Developing Cultural Competency in ADR, Speaker, Justice Marie L.
Garibaldi American Inn of Court for Dispute Resolution (Garibaldi Inn), Jul 2021

The Dangers of Cyber Behaviors, Speaker, Women Lawyers in Bergen, Mar 2021

Employment Arbitration Agreements in New Jersey: The Evolution Continues, Panelist,
NJICLE, Nov 2020

2020 New Jersey Association of Professional Mediators (NJAPM) Annual Conference -
Managing Virtual Mediations, Moderator/Panelist, Nov 2020

Long COVID Employment Mock Mediation,” Program Creator & Panelist, NJAPM, Feb 2022
Effective Arbitrator & Mediator Strategies in a Remote World, Panelist, NJICLE, Sep 2020
Hot Tips in Labor & Employment Law, Panelist, NJICLE, June 2020

Ethical Challenges in ADR, Panelist, NJICLE, Dec 2019

Ethics in Mediation, Moderator & Panelist, NJAPM Annual Conference, Nov 2019

Mediating Emotionally Charged Disputes, Speaker, New York Law School, Oct 2019



Employment Panel: What Attorneys & Parties Want from their Mediators, Moderator & Co-
Chair, NJAPM June 2019

Mediating Sexual Harassment Cases, Guest Speaker, American Bar Association Dispute
Resolution Employment Committee, May 2019

19th Annual Continuing Education Mediation Seminar, Panelist, Superior Court of New
Jersey, Union County, May 2019

Ethical Concerns in ADR: Getting to Yes, Program Creator & Panelist, New Jersey State Bar
Association Annual Conference, May 2019

Women, Business & Conflict, Moderator & Co-Chair, New Jersey City University School of
Business Institute of Dispute Resolution, Dec 2018

Common Mediation Mistakes of Attorneys & Mediators; Ethics Plenary Session, Creator &
Presenter, NJAPM, November 2018

The Legal Aspects of Sexting & Cyberbullying, Presenter, Rutgers New Jersey Medical
School, October 2018

Ethics Challenge Game Show in ADR, Creator & Presenter, New York State Bar Association
Fall Conference, October 2018

Do’s and Don’ts of Attorneys in Mediation, Panelist, New Jersey State Bar Association
(NJSBA) Annual Conference, May 2018

Employment Dispute? Mediate That!, Panelist, New Jersey Institute of Continuing Legal
Education (NJICLE), January 2018

Ethical Traps Attorneys Mediators & Arbitrators Need to Avoid in ADR, Moderator &
Panelist, Garibaldi Inn of Court, December 2017, and NJSBA Annual Conference, May 2017

Ethics For All, Presenter and Moderator, New Jersey Association of Professional Mediators
(NJAPM) Annual Conference, November 2017

How To Handle Animal Issues Through ADR: What Every Lawyer Needs To Know, Moderator,
NJICLE, November 2016

Mediation Advocacy, Panelist, NJSBA Annual Conference, May 2016

Judiciary Foreclosure Mediation Program in New Jersey, Presenter, NJAPM Bergen Peer
Group, June 2014

Lynn, Kathleen. “When owners aren’t free agents: Town houses, condos can stymie
choices.” The Record - Real Estate Section, 22 Jul. 2012, p. R-1.

Lent, Liz. “Working Towards a Resolution: Mediation and Avoiding the Costly Lawsuit,” The
New Jersey Cooperator—The Condo, HOA & Co-op Monthly, 5 Jul. 2012

Ethics Challenges for Mediators, Presenter, NJSBA Annual Conference, November 2013



Intro to Mediation & Alternative Dispute Resolution, Presenter, William Paterson University,
May 2012;

What Can Mediation Do For You and Your Clients? Two-Part Seminar, Presenter, Bergen
County Bar Association, April, May 2011

Instructor/Trainer

American Arbitration Association

New York Law School

Rutgers School of Law

New Jersey Institute of Continuing Legal Education
New Jersey Office of Dispute Settlement

New Jersey Association of Professional Mediators
William Paterson University

Bergen County Bar Association

Union County Superior Court

Stenotype Academy & College of Paralegal Studies

Dispute Resolution Affiliations

National Academy of Distinguished Neutrals, New Jersey & New York Chapters
IMI Certified

New Jersey Supreme Court Committee on Complementary Dispute Resolution & Arbitration
Advisory Committee

New Jersey Supreme Court Advisory Committee on Mediator Standards

New Jersey State Bar Association - Labor and Employment Law Section Executive
Committee; Trustee Women in the Profession Section, Past Chair Dispute Resolution
Section, former Editor of Section Blog The Neutralizer, Family Law Section; Solo and Small
Firm Section; Animal Law Committee, former General Counsel,

American Bar Association — Litigation Section, Dispute Resolution Section -Employment
Committee, Mid-Atlantic Regional Chair of Women in Dispute Resolution

The Justice Marie L. Garibaldi American Inn of Court for Alternative Dispute Resolution -
Vice President

New Jersey Association of Professional Mediators —Past Vice President, Accredited
Professional Mediator

Bergen County Bar Association — Construction, Dispute Resolution Committees



¢ New York City Bar - Small Law Firms Committee
e Sidney Reitman Employment Law American Inn of Court
e Women Lawyers in Bergen
o Bergen County Mediators Peer Consultation Groups - Civil, Family
Bar Admissions
New Jersey
New York
United States District Court - Eastern District of New York

United States District Court for the District of New Jersey



Robyn E. Ross, Esq.

Robyn was determined to be an attorney since she was seven years old. Robyn’s powers of
persuasive argument led to many childhood victories, including a separate bedroom from her
sister, and occasionally, higher allowance. Robyn’s early sense of career direction led to her
persistent focus on academics. Robyn is a proud graduate of Columbia High School in Maplewood,
New Jersey. After high school, Robyn attended The College of New Jersey (formerly Trenton State
College) and was awarded a Bachelor of Science in Law and Justice, with a minorin

Spanish. During her time at The College of New Jersey, Robyn cultivated her passion for serving the
community, undertaking and organizing numerous community service projects on campus. Robyn
also volunteered her time at the Hyacinth AIDS Foundation.

After taking a year to work in a New York law firm prior to law school, Robyn was more sure than
ever that she wanted to dedicate herself to the practice law. Robyn was awarded her Juris
Doctorate from Seton Hall University in 2006. Since her admission to the New Jersey bar, Robyn
has practiced exclusively in the area of family law. Robyn’s high level of experience is evidenced by
her certification by the New Jersey Supreme Court as a Matrimonial Law Attorney, a distinction held
by only 2 percent of her peers. Robyn was also appointed by the New Jersey Supreme Court to serve
on the District XB Attorney Ethics Committee and subsequently appointed to serve on the New
Jersey Supreme Court Committee on Character. Additionally, Robyn is an approved family law
mediator pursuant to New Jersey Court Rule and has completed the additional training to serve as
an economic mediator for divorces involving domestic violence. This means that Robyn is not only
a skilled litigator, but is also able to utilize her experience and skill to bring families to an amicable
resolution of their family law issues without the need for litigation. Robyn’s wide range of skills
provide you with the options that you need to bring your family law matter to a successful closure.

In addition to the practice of law, Robyn is a member of the New Jersey Bar Association and the
Union County Bar Association. Robyn has previously served as the co-chair of the Family Law
Executive Committee for the Essex County Bar Association. Robyn has trained to volunteer for the



Jersey Battered Women'’s Service and has provided service to the Early Settlement Panel programs
in Essex and Morris counties.

Robyn is honored to have been included on New Jersey Family Magazine’s 2020 “Best Lawyers for
Families” list and recognized as a Superlawyer Rising Star for the past several years, including
2020.- - awards methodology

When Robyn is not serving her clients or the community, she enjoys cooking, travel, and outdoor
jogging.

FOUNDING
MEMBER

DEMNCATEDR TO DIVORCE

FINANCIAL EDUCATION

O

Bar Admissions

e NJ2007
Education

e Seton Hall University School of Law; Juris Doctor

e College of New Jersey Law and Justice; Bachelor of Science
Associations

e Morris County Bar Association

¢ New Jersey State Bar Association

¢ Omega Phi Chi Sorority, Inc.


https://www.rcfamilylawyers.com/awards-methodology/
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