Bankruptcy Ethics
Federal Practice Track (Studio 1)

Don't miss this panel of experts discussing how to safely navigate the ethics of bankruptcy
practice. This conversation will ensure you have the latest information about representing
clients and handling thorny issues in bankruptcy matters.



ETHICS AND THE BANKRUPTCY CODE

A. RETENTION OF PROFESSIONAL AND CONFLICTS OF INTEREST

The Bankruptcy Code regulates the retention of professionals by Chapter 11 debtors, trustees
and creditor committees. Such regulation serves to insure that all retained professionals provide
undivided loyalty and provide untainted advice in furtherance of their fiduciary obligations. Daly v.
Konover Constr. Corp., 390 B.R. 32, 47 (Bankr. D. CT 2008), citing In re AroChem Corp., 176 F.3d
610, 621 (2d Cir. 1999).

Section 327 of the Bankruptcy Code authorizes the trustee, a creditors’ committee or debtor’s
counsel to employ attorneys and other professionals . . . that do not hold or represent an interest
adverse to the estate, and that are disinterested persons, to represent or assist the trustee in carrying
out the trustee’s duties under this title.”! 11 U.S.C.§327(a).

In addition, a professional is not disqualified from being employed under Section 327 of the
Bankruptcy Code “. . . solely because of such person’s employment by or representation of a creditor,
unless there is objection by another creditor or the United States trustee, in which case the Court shall
disapprove such employment if there is an actual conflict of interest.” 11 U.S.C.§327(c).

The Trustee may employ, with the Court’s approval, a professional “. . . for a specified special
purpose, other than to represent the trustee in conducting the case, an attorney that has represented
the debtor, if in the best interest of the estate, and if such attorney does not represent or hold any
interest adverse to the debtor or to the estate with respect to the matter on which such attorney is to

be employed.” 11 U.S.C.§327(e).

' The reference to “Trustee” includes references to a Chapter 11 Debtor or a Chapter 11 Creditor’s
Committee.



Section 101(14)(C) of the Bankruptcy Code defines a “disinterested person” as a person who
‘... does not have an interest materially adverse to the interest of the estate or of any class of creditors
. . . by reason of any direct or indirect relationship to, connection with, or interest in, the debtor, or
for any other reason.”

The retention of an attorney, accountant or other professional requires Court approval upon
application to the Bankruptcy Court. 11 U.S.C.§328(a).

The Bankruptcy Court may deny compensation to any attorney, accountant or other
professional person if “such professional person is not a disinterested person or represents or holds
an interest adverse to the interest of the estate with respect to the matter on which such professional
person is employed.” 11 U.S.C.§328(c¢).

B. ACTUAL CONFLICT VS. POTENTIAL CONFLICT

Whether an attorney or other professional is prohibited from representing a debtor, a trustee
or creditors’ committee most often depends upon whether a conflict is actual or potential. A conflict
where competition is presently dormant, but may become active if certain contingencies occur, is
merely a potential conflict that does not require disqualification. In re Penney,334 B.R. 517, 520
(Bankr. D. MA. 2005), citing In re BH & P, Inc. 103 B.R. 556, 563 (Bankr. D.N.J. 1989).

In contrast, an actual conflict is defined as an active competition between two interests, where
only one interest can be accommodated at the expense of the other interest. Penney, at 520, citing In
re Amer. Energy Trading, Inc., 291 B.R. 154, 157 (Bankr. W.D. MO. 2003). Alternatively, some
courts have found an actual conflict where the potential for a conflict is reasonably probable. Daly,
supra at 47.

In Penney the court found an actual conflict existed and disqualified an attorney from

representing a Chapter 7 trustee. At the time the proposed counsel also represented Premier Capital,



Inc., a large creditor in the case that asserted a secured claim upon real property due to an attachment
and levy. Penney at 518. The court determined that Premier’s claim constituted approximately 85%
of the unsecured claims in the case. id. at 519.

The court ruled that counsel’s representation of Premier created an actual conflict of interest
and denied counsel’s application to be retained as counsel to the trustee. id., at 520.

In the case of In re N. John Cnzolo Assocs., 423 B.R. 735 (Bankr. W.D.PA 2010), involved a
situation where proposed debtor’s counsel had for the past thirty (30) years represented the debtor,
the debtor’s sole shareholder, and other business interests of such shareholder. Id., at 737-38. The
court noted that dual representation of a closely held corporation and its principal is generally
disfavored. id, at 737, citing In re BH&P Inc., 949 F2d 1300 (3¢ Cir. 1991).

The situation was further complicated by the debtor’s various transfers of the majority of its
assets to the shareholder’s spouse and a related entity. id., at 738. These transfers were not reflected
in the debtor’s schedule of Assets and Liabilities and Statement of Financial Affairs. These transfers
left the debtor with no business to reorganize and few assets. id. Thus, it appeared that the sole
possible recovery by creditors was to pursue these transfers, claims which would be asserted against
entities closely related to the debtor.

The court ruled that the debtor’s proposed counsel was disqualified. id, at 739. In so ruling,
the court stated that disqualification is appropriate where it is plausible that the representation of
another interest may cause the debtor’s attorney to act any differently than they would without that
other representation. id., citing In re Granite Partners, L.P., 219 B.R. 22, 23 (Bankr. S.D.N.Y. 1998

(quoting In re Leslie Fay Cos. , 175 B.R. 525, 533 (Bankr. S.D.N.Y.. 1994)).



C. BANKRUPTCY ETHICS AND AI

With the prevalence of the use of Artificial Intelligence (“Al”) tools as part of the bankruptcy
practitioner’s toolbox, ethical issues arise in the use of Al and the obligations to inform clients and
the court of the use of Al in your bankruptcy practice. So how can you ethically incorporate Al into
your bankruptcy practice?

Al can automate routine tasks, increasing efficiency, reduce errors, and support better
decision-making in bankruptcy cases. Al can be used in financial analysis (predicting outcomes,
assessing financial health). Al can also be used in representation of Chapter 11 debtors, creditors,
investors and other stakeholders.

D. UPSIDE TO AI:

Al models may be used to analyze Chapter 11 business operations and evaluate a business’
likelihood of successfully reorganizing and predict the outcome or viability of a Chapter 11 case. At
least one study using data from the Federal Judicial Center’s Bankruptcy Integrated Database and the
most commonly known and reasonably applicable machine learning (“ML”) algorithms and deep-
learning optimizers achieved an accuracy of 75% in determining the viability of a Chapter 11. The
sample was from data compiled from 100,000 Chapter 11 cases and based upon: (1) case filing date;
(2) the court where the case was filed; (3) the type of business entity, and (4) basic information about
assets and liabilities. Al models can be used to analyze a Chapter 11 debtor’s monthly operating
reports (“MOR”) to provide insight into the continuing management of the debtor’s business
operations by current management and current business operations based upon the post-petition
business operation gleaned from analyzing the MORs to predict future business viability. Al can
assist debtor’s counsel, debtor’s accountants, creditors creditor’s counsel, creditor committees,

creditor committee’s counsel, claims purchasers, and other stakeholders in predicting what the claims



distribution amount may be in any particular case and what recoveries may be in reorganization,
liquidation and/or asset sales and provide negotiation power during the case.

The Court and the Office of the United States Trustee may consider the reasonableness of
professional fees under 11 U.S.C. §330 including the use of Al “If good billing judgment embodies
the principle that a routine assignment should be delegated to the least costly competent human being,
a logical extension of that principle is that secure, reliable, cost-effective Al should also be considered
as an alternative to a human being. The talents of the human being should be focused on the highest
value work for which they are competent.”?

The language of Bankruptcy Code Section 330 focuses on the nature of the work, and the
amount of time involved in performing it:

(2)(3)(A) “the time spent on such services”;

(2)(3)(D) “whether the services were performed within a reasonable amount of time

commensurate with the complexity, importance and nature of the problem, issue or

task addressed”; and

(a)(3)(F) “whether the compensation is reasonable based on the customary

compensation charged by comparably skilled practitioners in cases other than cases

under this title”.?

11 USC §330 (a)(A),(D),(F).
Al may perform routine tasks more quickly and at reduced cost by an Al model than a manual,
non-automated review by legal staff charged at an hourly rate.

E. DOWNSIDE TO AI:

One of the primary challenges in the use of Al and ML is that financial data is complex,

heterogeneous and prone to errors. The models are subject to the reasoning behind the predictions

2 “Al in Bankruptcy Practice” Practical Law — The Journal, Reuters Feb. 2024.
3 See (Reimagining “Reasonableness” Under Section 330(a) in a World of Technology, Data, and
Artificial Intelligence, 97 Am. Bankr. L.J. 254, 308 (2023) (footnote omitted).)
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which are more prominent as the algorithms become more complex and subject to biases. Potential
Result: Battle of the Experts.

It is important to handle client expectations both as to costs of the law firm’s or accountant’s
use of Al programs and/or models during the Chapter 11 case; and unanticipated projected outcomes
generated by Al which may need to be overcome by expert testimony as to why the Al and/or ML is
flawed based upon specific business forecasts, etc. This may be addressed by including language in
retainer agreements or other engagement letters.

Without careful adoption and use of Al into your bankruptcy practice, you risk allowing
Al to replace your critical thinking and professional judgment.

F. KNOW YOUR JUDGE, THE LOCAL RULES (AND LOCAL-LOCAL RULES)

Currently, while neither the Third Circuit nor the United States Bankruptcy Court (DNJ) have
promulgated local rules regarding the use and/or disclosure of the use of Al in pleadings or other
documents filed with the court, it is wise to know whether the judge you will be appearing before has
a local rule on this issue.

By way of example, Judge Evelyn Padin, USDC (NJ) included in her General Pretrial and
Trial Procedure Rules, the following:

B. Use of Generative Artificial Intelligence (“GAI”) The use of any GAI (e.g.,

OpenAl’s ChatGPT or Google’s Bard) in any court filings requires a mandatory

disclosure/certification that: (1) identifies the GAI program; (2) identifies the portion

of'the filing drafted by GAI; and (3) certifies that the GAI work product was diligently

reviewed by a human being for accuracy and applicability.

See, General Pretrial and Trial Procedure Rules, p.2 at I (B) (February 20, 2025).

Courts are not uniform regarding use of Al in their courtrooms. In jurisdictions where there

are Standing Orders, those orders vary widely in every respect (applicability, requirements and



repercussions). Attached to these materials are just a few of the General and/or Standing Orders
addressing the use of AI. Even the language of Al varies:

. Orders of Judge Michael Baylson, Eastern District of Pennsylvania and Magistrate
Judge Jeffrey Cole of the Northern District of [llinois refer to the use of generative Al as “using AI”.

. Orders of Judge Araceli Martinez-Olguin of the Northern District of California
explicitly uses the term “Al-generated content”.

. Orders by Judge Michael J. Newman of the Southern District of Ohio prohibits any
Al usage at all with an exception for “information gathered from legal search engines”.

. Orders by Judge Araceli Martinez-Olguin provides as follows: Artificial Intelligence
(AI). Counsel is responsible for providing the Court with complete and accurate representations in
any submission (including filings, demonstratives, evidence, or oral argument), consistent with
Federal Rule of Civil Procedure 11, the California Rules of Professional Conduct, and any other
applicable legal or ethical guidance. Use of ChatGPT or other such tools is not prohibited, but counsel
must at all times personally confirm for themselves the accuracy of any content generated by these
tools. At all times, counsel—and specifically designated lead trial counsel—bears responsibility for
any submission made by the party that the attorney represents. Any submission containing Al-
generated content must include a certification that lead trial counsel has personally verified the
content’s accuracy. Failure to include this certification or comply with this verification requirement
will be grounds for sanctions. Counsel is responsible for maintaining records of all prompts or

inquiries submitted to any generative Al tools in the event those records become relevant at any point.



. Orders by Judge Stephen Alexander Vaden, U.S. Court of International Trade applies
to “submission([s]...contain[ing] text drafted with the assistance of a generative artificial intelligence
program.”

. Standing Order of the United States District Court for the Northern District of Illinois
provides that: “Some of the Court's standing orders address the Court's idiosyncrasies, such as its
procedures for filing summary judgment motions. But other standing orders—which are
unfortunately necessary—are often terse reminders that all filers need to follow statutes, the Federal
Rules of Civil Procedure, and the Local Rules for the U.S. District Court for the Northern District of
Illinois. The Court believes that a reasonable standing order on the use of artificial intelligence (Al)
would fall into the latter category. So here's this Court's standing order on Al: Anyone—counsel and
unrepresented parties alike—using Al in connection with the filing of a pleading, motion, or paper in
this Court or the serving/delivering of a request, response, or objection to discovery must comply
with Rule 11(b) and Rule 26(g) of the Federal Rules of Civil Procedure, and any other relevant rule,
including any applicable ethical rule. See Maura R. Grossman, Paul W. Grimm & Daniel G. Brown,
Is Disclosure and Certification of the Use of Generative Al Really Necessary?, 107 Judicature 68
(2023).”

. Judge Donald W. Molloy of the United States District Court of Montana has issued
orders only relating to pro hac vice counsel specifying that pro hac vice counsel “shall do his or her
own work™ and that “[u]se of artificial intelligence automated drafting programs, such as Chat GPT,
is prohibited.”

. The United States District Court for the Eastern District of Missouri requires that “[b]y
presenting to the Court any pleading, written motion, or other paper — whether by signing, filing,

submitting, or later advocating it — self-represented parties and attorneys acknowledge they will be



held responsible for its contents, including any portion generated with artificial intelligence. See Fed.
R. Civ. P. 11(b).”

. On June 12, 2024, United States Court of Appeals for the Fifth Circuit decided not to
adopt a proposed rule amendment regarding Al, with the following statement: “The court, having
considered the proposed rule, the accompanying comments, and the use of artificial intelligence in
the legal practice, has decided not to adopt a special rule regarding the use of artificial intelligence in
drafting briefs at this time. Parties and counsel are reminded of their duties regarding their filings
before the court under Federal Rule of Appellate Procedure 6(b)(1)(B). Parties and counsel are
responsible for ensuring that their filings with the court, including briefs, shall be carefully checked
for truthfulness and accuracy as the rules already require. ‘I used AI’ will not be an excuse for an
otherwise sanctionable offense.”

. On January 30, 2024, the 2nd Circuit issued a decision finding that a local rule is not
necessary to impose sanctions for such conduct because it is already covered by Fed. R. Civ. P. 11.
See Park v. Kim, No. 22-2057, 2024 WL 332478, at *4 (2d Cir. Jan. 30, 2024) (“[A] [local] rule
[specifically addressing the use of artificial intelligence tools before the court] is not necessary to
inform a licensed attorney, who is a member of the bar of this Court, that she must ensure that her
submissions to the Court are accurate...”). Additionally, the Court determined that proscriptions of
Fed. R. Civ. P. 11 apply not only to legal research but to legal analysis. See Park, 2024 WL 332478,
at *4 (“[A] brief relying on non-existent authority . . . presents a false statement of law to this Court
... [that the attorney] made . . . the reasonable inquiry required by Rule 11 . . . into the validity of the
arguments she presented.”).

. On June 12, 2024, United States Court of Appeals for the Fifth Circuit decided not to

adopt a proposed rule amendment regarding Al, with the following statement: “The court, having



considered the proposed rule, the accompanying comments, and the use of artificial intelligence in
the legal practice, has decided not to adopt a special rule regarding the use of artificial intelligence in
drafting briefs at this time. Parties and counsel are reminded of their duties regarding their filings
before the court under Federal Rule of Appellate Procedure 6(b)(1)(B). Parties and counsel are
responsible for ensuring that their filings with the court, including briefs, shall be carefully checked
for truthfulness and accuracy as the rules already require. ‘I used AI’ will not be an excuse for an
otherwise sanctionable offense.”

G. BEWARE OF DOCUMENTS PREPARED BY OTHERS

One high profile Chapter 11 case fell victim to the use of an Al generated expert report.* In
Celsius, Chief Judge Martin Glenn granted a motion to exclude an expert report which the expert
admitted was Al generated.

For the reasons explained below, the Court GRANTS the motion to exclude the Faraj
Report, but DENIES the motion to exclude Mr. Faraj's testimony, which it will give such
weight as the Court deems appropriate.

1. The Faraj Report is Excluded

Rule 702 of the Federal Rules of Evidence (“Rule 702’), made applicable to these
proceedings by Rule 9017 of the Federal Rules of Bankruptcy Procedure, provides that
expert testimony may be given by a qualified witness if: “(a) the expert's scientific,
technical, or other specialized knowledge will help the trier of fact to understand the
evidence or to determine a fact in issue; (b) the testimony is based on sufficient facts or
data; (c) the testimony is the product of reliable principles and methods; and (d) the
experts opinion reflects a reliable application of the principles and methods to the facts
of the case.” FED. R. EVID. 702. A properly submitted expert report is a reflection of
the expert's own knowledge, experience, expertise and methods used. It embodies their
testimony, and communicates technical and detailed explanations to the finder of fact.
The pertinent portion of Chief Judge Martin Glenn’s Memorandum Opinion provided
the Court’s view of the use of Al:

The Faraj Report was not written by Mr. Faraj. Although Mr. Faraj directed and guided
its creation, the 172-page Report, which was generated within 72 hours, was written by
artificial intelligence at the instruction of Mr. Faraj. By his own testimony, a

4 In re Celsius Network LLC, 655 B.R. 301 (Bankr. S.D.N.Y. 2023).
10



comprehensive human-authored report would have taken over 1,000 hours to complete.
(See October 17,2023 Hr'g Tr. 47:24-48:2 (Faraj); Celsius Ex. 113 (“We completed the
entire assessment within 72 hours. In reality, this is usually a 6-to-8 week job.”); October
17,2023 Hr'g Tr. 48:3-5 (Faraj) (“Q. So you did a 1,000-plus hour job in 72 in this case.
Is that your testimony? A. That's 100 percent correct.”); October 17, 2023 Hr'g Tr. 51:7—
9 (Faraj) (“Q. Mr. Faraj, if it was going to be comprehensive, 72 hours was not enough
to generate this report, true? A. Correct.”).) In fact, it took Mr. Faraj longer to read report
than to generate it. (See October 17, 2023 Hr'g Tr. 46:4—6 (Faraj).) The Court therefore
separately evaluates the Faraj Report and the testimony of Mr. Faraj. As discussed
below, the Court will admit Mr. Faraj's oral testimony, giving it such weight as is
appropriate. However, the Court finds that the Faraj Report is unreliable and fails to
meet the standard for admission.

The Faraj Report was not based on sufficient facts or data. The Report contains
almost no citations to facts or data underlying the majority of the methods, facts, and
opinions set forth therein. (See Faraj Dep. Tr. at 239:11-20.) In preparing the report,
Mr. Faraj did not review the underlying source material for any sources cited, nor
does he know what his team did (or did not do) to review and summarize those
materials. (See October 17, 2023 Hr'g Tr. 83:16—84:22 (Faraj).) The Report contains
no citations to the information on the CEL Token itself, at times suggesting that it is
important to consider features that CEL Token never had, such as governance rights.
(See Faraj Report at 103—104.)

There were no standards controlling the operation of the artificial intelligence that
generated the Report. The Report contained numerous errors, ranging from
duplicated paragraphs to mistakes in its description of the trading window selected
for evaluation. (See October 17, 2023 Hr'g Tr. 51:17-19 (Faraj) (“Q. Do you agree
with me, sir, that there are errors in your report, true? A. I agree.”); October 17,
2023 Hr'g Tr. 51:20-22 (Faraj) (“Q. And in your view, it would be impossible to
prepare a report in 72 hours without introducing errors, correct? A. That's true.”);
October 17, 2023 Hr'g Tr. 51:23-53:11 (Faraj) (discussing the inclusion of a
duplicated 92-word paragraph); October 17, 2023 Hr'g Tr. 57:12-14 (Faraj)
(describing incorrect trade dates).)

The Faraj Report was not the product of reliable or peer-reviewed principles and
methods. Mr. Faraj used a “fair value” method that he personally developed. (See
October 17, 2023 Hr'g Tr. 67:17-19 (Faraj) (“Q. And that's a method that you
personally developed, correct? A. Correct.”).) That method is not widely accepted
in valuing cryptocurrency; it has not been peer tested; and no investment bank today
publicly reports the “fair value” of any platform-specific cryptocurrency token.
(See October 17,2023 Hr'g Tr. 67:20—69:5 (Faraj).) It does not cite to any academic
papers or sources for its descriptions of valuation methodologies or in support of
its chosen methodology. (See Faraj Report at 103—104.)

The Court finds and concludes that the Report does not meet the standard set forth
under Rule 702.

11



General Order 23-11

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TEXAS

GENERAL ORDER AMENDING LOCAL RULES

It is hereby ORDERED that the following amendments to the local rules, having been approved
by the judges of this court, are adopted for implementation subject to a reasonable period for

public notice and comment, as determined by the Clerk.! See 28 U.S.C. § 2071(b).

SECTION I: CIVIL RULES
LOCAL RULE CV-5 Service and Filing of Pleadings and Other Documents

(a) Electronic Filing Required. Except as expressly provided or in exceptional circumstances
preventing a Filing User from filing electronically, all documents filed with the court shall
be electronically filed in compliance with the following procedures.

skeksk

(4) File Size Limitations. No single electronic file, whether containing a document or an
attachment, may exceed fiftyeer megabytes in size. Documents or attachments in excess

of fiftyeen megabytes must be divided into multiple files and accurately described to the

court. See Local Rule CV-7 (page requirements for motions and responses).

COMMENT: The CM/ECEF file size capacity has increased to SOMB. Local Rule CV-5(a)(4) is
amended accordingly.

LOCAL RULE CV-10 Form of Pleadings

(d) Deficient Pleadings/Documents. The clerk shall monitor filed documents for
compliance with the federal and local rules as to format and form. If thea document
seughtto-befiled 1s identified as deficient as to form, the clerk shall enter a notice on the
docket that identifies the perceived deficiency. immediatelynotify-counsel,-whe
sheuldThe filing party will be given a reasonable opportunity, preferably within one day,
to cure the perceived defeeticiency. If the perceived defeeticiency is not cured in a timely
fashion, the clerk shall refer the matter to the appifepﬁa{e 551gned district or maglstrate
judge fora+u : = : 5 .

! New language appears in underlined text, and deleted language appears in strikeout text.



COMMENT: Local Rule CV-10(d) is amended to clarify and make uniform the clerk’s
handling of filed documents that may not comply with federal or local rules as to format or form.
First, the amendment recognizes that the clerk can only monitor filed documents, not those
sought to be filed. Second, the amendment provides for a uniform method of notice to all parties
when a perceived deficiency is identified by a docket entry, not just notice to the filing party.
Thereafter, the filing party has an opportunity to cure the deficiency with a corrected filing or
through discussions of the perceived deficiency with the clerk. Finally, if the deficiency is not
cured, the clerk may refer the matter to the assigned judge, who may take whatever further
action, if any, that the judge deems appropriate. This recognizes the requirements of Fed. R. Civ.
P. 5(d)(4) and Fed. R. Crim. P. 49(b)(5) that the clerk “must not refuse to file a paper solely
because it is not in the form prescribed by these rules or by a local rule or practice.”

LOCAL RULE CV-11 Signing of Pleadings, Motions, and Other Documents

sk

(2) Use of Technology by Pro Se Litigants. Litigants remain responsible for the accuracy
and quality of legal documents produced with the assistance of technology (e.g.,
ChatGPT, Google Bard, Bing Al Chat, or generative artificial intelligence services).
Litigants are cautioned that certain technologies may produce factually or legally
inaccurate content. If a litigant chooses to employ technology, the litigant continues to be
bound by the requirements of Fed. R. Civ. P. 11 and must review and verify any
computer-generated content to ensure that it complies with all such standards. See also
Local Rule AT-3(m).

COMMENT: Recent advancements in technology have provided pro se litigants access to tools
that may be employed in preparing legal documents or pleadings. However, often the product of
those tools may be factually or legally inaccurate. Local Rule CV-11 is amended to add new
subsection (g) to alert pro se litigants to this risk. The rule also alerts litigants that they remain
bound by the certification requirements of Fed. R. Civ. P. 11 when employing such tools to
verify all content meets those standards. A similar rule, Local Rule AT-3(m), is added to the
standards of practice to be observed by attorneys.

LOCAL RULE CV-77 District Courts and Clerks

Notice of Orders, Judgments, and Other Filings. The clerk may serve and give notice of
orders Judgments and other ﬁhngs as prov1ded in Fed. R. Civ. P 5(b) bye—m{ﬁl—m—l-rewef




COMMENT: Local Rule CV-77 is amended to simplify and remove subject matter duplicative
of Fed. R. Civ. P. 5(b) and CV-5(a)(2).

SECTION II: CRIMINAL RULES

LOCAL RULE CR-16.1 Pretrial Discovery Conference

Following the discovery conference required by Fed. R. Crim. P. 16.1, the attorney for the
government and the defendant’s attorney shall notify the Court of the time agreed upon for any
disclosures required by Fed. R. Crim P. 16(a)(1)(G)(1) and 16(b)(1)(C)(1), or of the parties’
respective positions if no agreement was reached.

COMMENT: In the 2022 amendments to Fed. R. Crim. P. 16, language was added instructing
that the deadline for expert disclosures should be set by local rule or order in each case. Fed. R.
Civ. P. 16(a)(1)(G)(ii) and 16(b)(1)(C)(1). New Local Rule CR-16.1 is adopted to address this
rule change. Because the circumstances of a given case may impact the appropriate disclosure
deadlines for both the government and the defendant, a uniform disclosure date is difficult.
Instead, new CR-16.1 directs the parties to attempt to agree on the appropriate deadline in each
case as part of the discovery conference required by Fed. R. Civ. P. 16.1(a), and, thereafter,
notify the Court of the agreed upon time or of the parties’ respective positions, consistent with
the requests already authorized by Fed. R. Civ. P. 16.1(b). It is envisioned that this notice will
enable the Court to then set the time for disclosure as part of its case scheduling order in view of
the parties agreed or respective positions, thus, meeting the requirements of amended Fed. R.
Crim. P. 16.

SECTION III: ATTORNEYS
LOCAL RULE AT-3 Standards of Practice to be Observed by Attorneys

Attorneys who appear in civil and criminal cases in this court shall comply with the following
standards of practice in this district:

sk



(m)  Ifthe lawyer, in the exercise of his or her professional legal judgment, believes that the
client is best served by the use of technology (e.g., ChatGPT, Google Bard, Bing Al
Chat, or generative artificial intelligence services), then the lawyer is cautioned that
certain technologies may produce factually or legally inaccurate content and should never
replace the lawyer’s most important asset — the exercise of independent legal judgment. If
a lawyer chooses to employ technology in representing a client, the lawyer continues to
be bound by the requirements of Federal Rule of Civil Procedure 11, Local Rule AT-3,
and all other applicable standards of practice and must review and verify any computer-
generated content to ensure that it complies with all such standards.

COMMENT: Recent advancements in technology have provided the legal profession with many
useful tools for daily practice. Ultimately, however, the most valuable benefit a lawyer provides
to a client is the lawyer’s independent judgment as informed by education, professional
experiences, and participation in the legal and professional community in which the lawyer
practices. Although technology can be helpful, it is never a replacement for abstract thought and
problem solving. Local Rule AT-3 is amended to add new subsection (m) to remind lawyers of
their continuing duties under applicable rules of practice despite any choice to employ
technological tools in the course of providing legal services.

So Ordered this
Oct 30, 2023

lﬁaw/l@.

RODNEY f‘lLs\fRAP
Chief Judge




JUDGE EVELYN PADIN’S
GENERAL PRETRIAL AND TRIAL PROCEDURES

Revised: February 20, 2025



L. PRELIMINARY GENERAL MATTERS!
A. Professionalism and Civility

Litigants should be polite, courteous, and otherwise civil to one another, as well as to all
parties, witnesses, and Court personnel at all times. Litigants should be punctual for all
conferences, hearings, oral arguments, and trials. Judge Padin expects litigants to confer with and
keep their clients up to date (1) with respect to substantive submissions to the Court, (2) in advance
of Court appearances, and (3) as to material developments in the client’s case. All of the matters
addressed in these Procedures apply to all litigants in any matter pending before Judge Padin,
including all pro se litigants, unless stated otherwise.

In general, litigants should bring matters to the Judge’s attention only after they have
been discussed with opposing counsel and a reasonable effort has been made to resolve a
dispute and the positions of all interested parties on the matter needing the Court’s attention
have been shared.

The examination of witnesses during hearings or trials should be conducted from the
lectern or from counsel table. Speakers should always rise to address the Court unless
specifically instructed otherwise. In addition, speakers will direct all comments to the Court or to
the witness under examination and not to other litigants or to the jury. To the extent possible, the
Court should be alerted to issues that will need to be ruled upon during the day at the start of the
day’s proceedings, or during recess out of the jury’s presence.

B. Use of Generative Artificial Intelligence (“GAI”)

The use of any GAI (e.g., OpenAl’s ChatGPT or Google’s Bard) in any court filings
requires a mandatory disclosure/certification that: (1) identifies the GAI program; (2) identifies
the portion of the filing drafted by GAI; and (3) certifies that the GAI work product was diligently
reviewed by a human being for accuracy and applicability.

C. Pro se litigants

Pro se (unrepresented) litigants are advised that ex parte (one-sided) and/or personal
communications and submissions are not advised and will generally not be accepted. All
substantive correspondence with the Court should be filed on the CM/ECF docket. Any writings
sent to the Court will generally be posted on the public CM/ECF docket.

! To the extent that the rules for the Third Circuit or the District of New Jersey conflict
with any of the preferences set forth in this document, the rules of the Third Circuit and the
District of New Jersey control.



D. Correspondence with the Court

Before corresponding with the Court, litigants must consult the relevant rules for the Third
Circuit, the District of New Jersey, this document, and the docket on the CM/ECF system. In
general, communications with the Court should be made through the CM/ECF, not by fax, email,
or phone call to chambers. Every communication requesting the Court’s input must indicate the
requesting party’s efforts to first confer with the other party(ies) to resolve the matter. If a party
emails Chambers, they must copy chambers of judge evelyn padin@njd.uscourts.gov on all
correspondences.

To the extent you wish to contact the Court on a routine scheduling matter (e.g., an
extension for the submission of a brief), please do so via CM/ECF with as much advance notice
as possible.

Direct correspondence to advise the Court that a case has been settled or dismissed is
also appropriate, as is correspondence on any matter when specifically requested by the Court.
Any written communication requesting action by the Court on any subject should include at a
minimum: (1) a very brief description of the situation requiring the Court’s attention; (2) the
position of the opposing party(ies) (i.e., consent or opposition); and (3) the specific relief sought.

All litigants should be sent a contemporaneous copy of all correspondence sent to the
Court. All other communications with the Court should be made by the formal filing of pleadings,
motions, applications, briefs, or legal memoranda.

In general, and wunless otherwise directed by the Court, all discovery-related
correspondence, as well as any correspondence related to non-dispositive motions, should
be addressed to the Magistrate Judge assigned to the case. All correspondence related to
dispositive motions, trials, and related oral arguments should be addressed to Judge Padin.

E. Telephone Correspondence with the Court

Calls to the Court should be reserved for emergencies. Callers should let the Court know
(1) their name(s); (2) the case name and civil action number on which they are calling; (3) the
party(ies) they represent; and (4) their question. Further information is not required unless
requested by the Court. Please review the docket before contacting the Court, as litigants’
questions can often be answered by reviewing the docket.

F. Communication with Law Clerks

Judge Padin permits limited communications with her law clerks solely regarding
administrative matters and questions. Unless directed otherwise by the Court, litigants should
never contact law clerks for advice on substantive or procedural matters other than of a
very rudimentary nature (such as to confirm the Court’s administrative policies and procedures
or to alert the Court of some actual emergency that cannot be timely handled by conventional
correspondence or formal filings). Communications with the Court about scheduling matters
should be directed to Judge Padin’s Courtroom Deputy. Communications from litigants purporting



to justify litigants’ conduct because “Your Honor’s law clerk [or Deputy] said . . .” are highly
disfavored and are never appropriate as an explanation of litigants’ strategic or tactical choices.

G. Telephone Conferences

Telephone conferences with all litigants may be used at the Court’s discretion to resolve
scheduling matters, time extensions, or other disputes. Litigants will be notified of the date and
time for the telephone conference.

Absent prior permission from the Court, parties are each limited to two attorneys each
appearing at telephone conferences. Only one attorney per side will be permitted to address the
Court during the call. Counsel should file a notice of appearance prior to appearing at a telephone
conference or they will not be permitted to speak.

Failure to observe basic telephone courtesy will result in the Court’s refusal to use
telephone conferences in matters involving the offending participants.

H. Oral Arguments and Evidentiary Hearings

Judge Padin does not set aside specific days or times for oral argument, motions, or
evidentiary hearings. Hearings and arguments are scheduled on an ad hoc basis. The Court
endeavors to provide litigants with appropriate advance notice of scheduled hearings, arguments,
and conferences—and expects litigants to refrain from last minute (i.e., less than 48 hours)
requests to cancel, postpone, or reschedule such matters in the absence of actual emergencies.

1. Pro Hac Vice Admissions

Please refer to Local Civil Rule 101.1(c). These requests will generally be handled by the
assigned Magistrate Judge.

II. CIVIL CASES
A. Pretrial Procedures and Final Pretrial Conference with Magistrate Judge

Generally, the Magistrate Judge assigned to the case schedules an initial pretrial
conference pursuant to Local Civil Rule 16. These conferences are held after the filing of the
defendant’s answer or a dispositive motion. The Magistrate Judge assigned to the case
determines associated procedures. At the close of discovery, the Magistrate Judge will hold a
final pretrial conference. Prior to that conference, the Magistrate Judge will provide the litigants
with a proposed form of final pretrial order.

B. Following Final Pretrial Conference with Magistrate Judge
Judge Padin may hold a telephone conference to set a date for a settlement conference.

Where settlement is not possible, Judge Padin will set dates for pre- trial submissions. Generally,
dates for trial briefs and in /imine motions are set for forty-five (45) days before the trial date.



C. Settlement Conference

Absent leave of Court, trial counsel and clients with full settlement authority must attend
all settlement conferences.

D. Chambers Courtesy Copies of Motions

Litigants should submit two courtesy copies of all papers to the Court, unless the materials
comprise more than one large binder, in which case they should be submitted on a USB drive.
Litigants may coordinate with the Courtroom Deputy to submit USB exhibits. All USB files
should be clearly organized and labeled as the files are named in the briefs.

E. Motions
i. Pre-Motion Conference in Civil Cases

In an effort to resolve cases expeditiously, before bringing a motion to dismiss, motion for
a more definite statement, motion to remand, motion for change of venue, or motion for judgment
on the pleadings in civil matters, a party must submit a letter, not to exceed three (3) single-spaced
pages, including counsel’s signature, requesting a pre-motion conference. The letter must set forth
the basis for the anticipated motion and include citations to relevant authority. Within seven (7)
days after receipt of this letter, all adversaries must submit a written response, not to exceed three
(3) single-spaced pages. No party may submit a reply letter unless directed by the Court. Affidavits
and exhibits are not permitted unless directed by the Court. A proffer by the attorney, however, of
the contents of any such affidavit(s) and/or exhibit(s) shall suffice.

The Court may attempt to resolve the dispute(s) at a pre-motion conference (in person or
via telephone/videoconference), to the extent possible. Only issues raised in the letters will be
discussed at the pre-motion conference. If the dispute cannot be resolved at the pre-motion
conference (or if the Court determines that a conference would not be helpful), the moving party
may proceed with filing its motion. To be clear, this procedure does not preclude a party from
filing any of the above motions pursuant to Local Civil Rule 12.1. Rather, the Court hopes to use
this procedure to advance the case efficiently and minimize the costs of litigation to the parties. In
addition, compliance with this procedure shall not be deemed a waiver of any parties’ defenses as
to lack of personal jurisdiction, improper venue, insufficient process, or insufficient service of
process.

A party’s submission of a pre-motion letter will toll that party’s time to file its motion (or
answer) through (i) the date of the pre-motion conference or (ii) the Court’s decision not to conduct
such a conference. If the Court determines that a pre-motion conference would not be helpful and
instructs a party to proceed with filing its proposed motion without a conference, that party shall
have an additional seven (7) days to file after its Fed. R. Civ. P. 12(a) deadline, unless additional
time is stipulated or the Court so orders.



The procedures set forth supra Section I(G) apply to pre-motion telephone conferences.
The pre-motion letter requirement does not apply in cases in which either side is pro se or in
bankruptcy or social security appeals.

il Motions to Seal
The assigned Magistrate Judge handles motions to seal.
iii. Continuances and Extensions

Litigants should expect the Court to maintain the dates contained in the Scheduling
Order, unless there is good cause to justify a change. Generally, Judge Padin will grant a short (i.e.,
two weeks or fewer) continuance or extension that will not affect discovery dates, motion-
decision dates, hearing dates, or trial dates, if requested with the agreement of all litigants.

Any other request for a continuance or extension should set forth in detail the basis for
the request and whether the request is agreed to or opposed by the other litigant(s). A request for
an extension or continuance of longer than two (2) weeks regarding the trial date, a discovery cutoff
date, or the deadline for filing dispositive motions must be made sufficiently prior to the due date
to allow time for the Court to consider it and should set forth compelling reason(s) for the relief
sought. An unopposed request may be made by letter to the Court and should include the
reasons for the request. All such letters—as with all correspondence with the Court—should be
filed electronically via CM/ECF.

iv. General Motion Practice

Except as set forth here, motion practice will be conducted in accordance with Local
Civil Rule 7.1. Failure to follow motion practice rules, including these Procedures or motion
scheduling orders, may result in denial without prejudice or the administrative termination of the
motion. Judge Padin requires strict compliance with the length limitations and format
requirements for briefs set forth in Local Rule 7.2. Requests for overlength briefs are highly
disfavored. Judge Padin also requires compliance with Local Rule 1(h) that all PDF filings be text
searchable and at a minimum 400 dpi. Failure to abide by these requirements may result in
rejection of the papers.

V. Oral Argument on Motions

If the Court determines that oral argument will be helpful in deciding a matter, Judge
Padin will schedule it and the parties will be specifically advised of a date and time for oral
argument via CM/ECF.

Judge Padin strongly encourages parties to allow junior attorneys (i.e., attorneys in
their first six (6) years of practice) to present arguments whenever possible. If a party provides
advance notice to the Court that a junior attorney will present argument, Judge Padin may be
more inclined to permit oral argument, and may permit more experienced counsel to assist in
the argument should the need arise.



Vi. Reply and Sur-Reply Briefs

Replies are generally permitted pursuant to Local Civil Rule 7.1(d). However, according
to Local Civil Rule 7.1(d)(3), no reply papers shall be filed to cross-motions under Local Civil
Rule 7.1(h); Reconsideration under Local Civil Rule 7.1(i); Case Management under Local Civil
Rule 16.1(g)(2); and Discovery under Local Civil Rule 37.1(b)(3), unless the Court permits
otherwise.

No sur-replies are permitted without prior permission. They are strongly discouraged
unless it is apparent on the face of the submission that such additional briefing is necessary
to rebut an issue not discussed in the initial briefs. Permitted Sur-reply briefs may be filed and
served within seven (7) days of service of the brief to which the sur-reply responds unless the
Court sets a different schedule. Sur-reply submissions should not contain a repeat recitation of
the facts of the case and, without leave of Court for good cause shown, must not exceed ten (10)
pages in total. No other briefs may be filed without leave of Court for good cause shown.

F. Summary Judgment Motions
Local Civil Rule 56.1 requires:

On motions for summary judgment, the movant shall furnish a statement which
sets forth material facts as to which there does not exist a genuine issue, in
separately numbered paragraphs citing to the affidavits and other documents
submitted in support of the motion. A motion for summary judgment
unaccompanied by a statement of material facts not in dispute shall be dismissed.

L. Civ. R. 56.1 (a) (emphasis added). Additionally, the Court will not consider any assertion of a
fact that is not supported by a pinpoint citation to the record.

A litigant opposing summary judgment must submit a responsive statement of facts,
repeating the facts alleged to not be in dispute, and indicating agreement or disagreement and, if
not agreed, stating each material fact in dispute and citing to record evidence in support. Failure
to address the moving party’s factual contentions in this manner will lead to the Court’s
consideration of the moving party’s factual assertion(s) as undisputed.

Local Civil Rule 56.1 statements may not include legal argument or conclusions of law
(including evidentiary objections). All points of law and surrounding argument must be made in
the briefs.



G. Motions Seeking Emergent Relief

When seeking emergent relief, the parties must, absent a true emergency, detail their prior
efforts to address the issue with the other litigant(s) and serve the papers upon them.

Submission of proposed findings of fact and conclusions of law for temporary
restraining order (“TRO”) and injunction hearings will be required. The time for submission of
these items will be set at the pre-hearing conference.

H. Pretrial Combined Submissions (In Hard Copy and Microsoft Word Format)
i. Exhibit Lists and Bench Books

The parties must submit, at least one week prior to trial—in hard copy and in Word
Format—a consolidated/combined joint exhibit list to minimize the duplication of the exhibits.
The list should be a chart separated into three columns: (1) the exhibit; (2) the opponent’s objection
(a very short statement containing the relevant rule and/or concept); and (3) the proponent’s
rationale for admissibility (e.g., the relevance rationale or on-point hearsay exception).

Litigants shall also submit three (3) copies of the bench book of trial exhibits, unless
otherwise advised by Chambers. The Courtroom Deputy will use the originals. However, during the
course of trial, if litigants change exhibit tabs or add new exhibits, litigants must update two
copies that will be left in the Courtroom at 4:30 pm. These copies are for the Judge and the Law
Clerk assigned to the trial.

ii. Combined Neutral Statement of Facts

The litigants should submit a short proposed statement of the case that the Court will read
during jury selection as part of the Court’s initial statements. Any disagreements by
the litigants should be submitted in column form. The column on the left will contain Plaintiff’s
(or the Prosecution’s) proposals. The column on the right will contain the Defendant’s proposals.

iii. Proposed Preliminary Jury Instructions, Final Jury Instructions, and
Verdict Sheet

Instead of separate submissions from the litigants, Judge Padin requires one combined
submission, identifying any areas of disagreement. Where the litigants are unable to agree, the
submission should be split into two columns as discussed above.

Each proposed instruction should be double-spaced and include citations to specific
authority using footnotes. Proposed instructions without citations to specific legal authority
will not be considered. Cases and model jury instructions that are cited should be accurately
quoted and a pinpoint page reference should be provided.

If a model jury instruction is submitted, for instance, from the Third Circuit Model
Instructions at http://www.ca3.usCourts.gov/modeljuryinstructions.htm, Devitt & Blackmar,



Federal Jury Practice and Instructions, or Sand, Modern Federal Jury Instructions, the
submitting litigant shall state whether the proposed jury instruction is unchanged or modified. If
a litigant modifies a model jury instruction, additions should be bolded and underlined and
deletions should be noted with strikethrough font.

Judge Padin strongly prefers jury instructions that track the relevant model. She disfavors
jury instructions containing case-specific facts or contentions except where absolutely necessary.
Because Judge Padin usually charges the jury before closing arguments, and because she
disfavors the inclusion of facts or contentions in the jury charge, litigants are encouraged to
include facts and contentions in their summations. Judge Padin may, after consultation with
counsel, provide a written copy of the final jury instructions to the jurors.

iv. Voir Dire Questions
Ordinarily, Judge Padin will conduct voir dire. Instead of separate submissions from the
litigants, Judge Padin requires one combined submission, identifying any questions in dispute. The
Court will, upon request, provide an example of voir dire questions that were used during a recent
trial. Litigants should utilize a similar format in crafting the proposed voir dire question for their
case.

V. Prepared Script for Counsel’s Review

Judge Padin will provide a prepared script she will read at voir dire. The script will be
available for counsel to review prior to voir dire selection.

I. Pretrial Meeting
Before jury selection, Judge Padin will hold an in-person housekeeping meeting with
litigants. The meeting will include (but will not be limited to) marking exhibits and
previewing objections, discussing the voir dire, and discussing jury instructions.
J. Trial Procedure
i. General
Counsel will provide their cell and office phone numbers to the Court.
ii. Approaching the Witness
If a litigant wishes to approach the witness, the litigant should ask for permission to do so.

If a litigant needs to approach one witness many times, a single request for permission will
suffice.



iii. Objections and Sidebars

If a litigant wishes to make an objection, he or she should stand, state the objection, and
simply state the basis for the objection, such as “hearsay” or “relevance.” The Court disfavors
speaking objections. If a litigant believes a more extensive conference is required, then the
litigant should request a sidebar conference. The Court usually will grant the request so long as
such circumstances are not abused. Litigants are encouraged to bring any evidentiary questions to
the Court’s attention outside the presence of the jury, preferably before or after the day’s
proceedings.

iv. Witness and Jury
Litigants have the responsibility to advise witnesses that no witness may talk to the jury
at any time during the pendency of the case. For example, if the witness has stepped down
from the witness stand to testify as to an exhibit, the witness should not have any private
conversation whatsoever with any juror. The witness may, of course, direct his or her answers to
the jury’s direction, so long as the witness is still answering a litigant’s questions.

V. Documents and Exhibits

Any and all documents to be provided to the Court or viewed by the jury should first be
handed to the Courtroom Deputy.

Vi. Scheduling

The trial day typically will be from 9:30 a.m. until 4:30 p.m., so that the early morning
and late afternoon periods can be used for addressing matters outside the presence of the jury.

vil. Cases Involving Out-of-Town Parties or Witnesses
Other than in rare and exceptional circumstances, Judge Padin schedules the trial of cases
involving out-of-town litigants, parties, or witnesses the same as all other cases, leaving the
scheduling of witnesses to litigants.
viii.  Conflicts of Litigants
Litigants should notify the Court and opposing counsel immediately upon learning
of any unavoidable and compelling professional or personal conflicts affecting the trial schedule.
Once a trial date has been set, the Court expects that obligation to take precedence over other
matters (except serious, unanticipated personal or professional emergencies).
ix. Note Taking by Jurors
Judge Padin does not permit jurors to take notes. Note taking is not necessary and will

distract jurors from paying attention to what a witness is saying and his or her manner on the
witness stand. The jurors will be able to rely on their collective memory about the testimony and
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other evidence when the jury is deliberating. Indeed, that is one of the reasons for having a number
of persons on the jury.

Although the Court reporter will be transcribing the testimony, litigants should not
assume that transcripts will be available for review by jurors during jury deliberations.

X. Juror Questions to Witnesses
Judge Padin does not permit jurors to submit questions to the Court to be posed to a witness.
Xi. Trial Briefs

Generally, Judge Padin requires the submission of trial briefs no later than forty- five
(45) days before trial.

Xii. In Limine Motions

Submission dates for in limine motions are set during the initial telephone
conference with Judge Padin following the Magistrate Judge’s final pretrial conference.
Typically, in limine motions are due forty-five (45) days before trial.

xiii. Peremptory Challenges

Judge Padin prefers that counsel stand and announce their peremptory challenges, and
Judge Padin will typically permit only one pass by a party without forfeiture.

xiv.  Examination of Witnesses or Argument by More Than One Attorney

Judge Padin will permit more than one attorney for a party to examine different witnesses
or to argue different points of law before the Court, but only one attorney per party may examine
the same witness. Although Judge Padin permits different attorneys to give the opening and
summation, the opening attorney must provide the full opening and the closing attorney must
provide the full summation.

The attorney conducting direct or cross examination shall be the only litigant speaking
at sidebar conference.

XV. Trial Equipment

Equipment and the smooth presentation of exhibits in video or other electronic form is
the responsibility of litigants and should be attended to with care. Back-up plans in the event of
equipment failure should be available. Litigants are required to ensure that they are fully familiar
with the equipment before appearing in Court so that the proceedings run smoothly, without
being hampered by avoidable technology problems. Should litigants wish to use equipment
provided by the Court or to set up the Courtroom before their appearance to test the technology,
please contact Judge Padin’s Courtroom Deputy at least one week prior to the start of trial.
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xvi.  Offering Exhibits into Evidence

Generally, unless the litigants have an agreement as to the admissibility of a proposed
exhibit, a witness may not testify as to its content until it has been admitted into evidence.

xvii. “Directed Verdict” Motions

Motions for judgment as a matter of law in jury trials and motions for an
involuntary dismissal in non-jury trials should be in writing where possible.

xviii. Proposed Findings of Fact and Conclusions of Law

The Court will set a timeframe for submitting proposed findings of fact and
conclusions of law in non-jury cases depending on the complexity of the matter. The Court
will generally require litigants to submit a joint submission of proposed findings of fact in
column format as follows: (1) in each column, litigants must provide consecutively
numbered paragraphs with headings and subheadings to indicate issues and sub-issues; (2)
litigants must indicate which facts are agreed upon; and (3) litigants must include specific
reference to testimonial or documentary evidence in support of the proposals.

xix. Unavailability of Witnesses

Because a witness may be unavailable at the time of trial, as defined in Federal Rule of
Civil Procedure 32(a)(3), the Court expects oral or videotaped depositions to be used at trial
for any witness whose testimony a litigant believes essential to the presentation of that
litigant’s case, whether the witness is a party, a non-party, or an expert. The unavailability
of such witness will not be a ground to delay the commencement or progress of trial
absent good cause shown.

XX. Lay Witness Opinion
Any litigant expecting to offer opinion testimony from lay witnesses pursuant to Federal
Rule of Evidence 701 with respect to issues of liability or damages shall, at the time required
for submission of expert reports, serve the opposing litigants with the same information and/or
documents required with respect to such expert witnesses.
K. Trial Procedure
i. Timing of Jury Charge
In most cases, Judge Padin will charge the jury before closing arguments, providing the

jurors with an opportunity to learn the law before hearing summations that match the facts and
contentions to the law.
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il Written Jury Instructions

Judge Padin may provide jurors with copies of the instructions after conferring with
counsel.

iii. Exhibits in the Jury Room
Unless good cause is shown, Judge Padin will permit all exhibits containing
substantive or real evidence to be available to the jury for deliberation. Litigants should confer
with each other as to which exhibits should go into the jury room. Before deliberation,
litigants will confer with the Courtroom Deputy to confirm which exhibits including
demonstratives (and which versions of exhibits) will go into the jury room.

iv. Handling Jury Requests to Read Back Testimony or Replay Tapes

At the jury’s request, if the transcript is available, Judge Padin will permit a copy of the
sanitized transcript to go into the jury room, but only with the consent of the litigants.

V. Availability of Litigants During Jury Deliberation

Unless excused by the Court, litigants should remain in the Courthouse during jury
deliberations, and, in any event, be no more than 10 minutes away from the Courthouse.

Vi. Polling the Jury
Judge Padin will poll the jury upon request.
vii.  Meeting with the Jury

Judge Padin may meet with jurors after a verdict but counsel and parties are prohibited
from doing so.

III. CRIMINAL CASES

Policies and procedures for criminal cases are generally the same as those set forth
above for civil cases.

A. Communication with the Court
Motions, letters, and other communications with the Court must be filed on the CM/ECF
docket. If a party believes it is necessary to email Chambers instead of filing on the CM/ECF

docket, they must copy Judge Padin’s chambers
(chambers_of judge evelyn padin@njd.uscourts.gov) on their email.
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B. Oral Argument and Motions

Judge Padin may permit oral argument on a substantive motion in a criminal case. Judge
Padin disfavors the submission of letter-motions. Parties should submit attorney certifications
alongside letter-motions to the extent they feel letter-motions are warranted in lieu of a formal
notice of motion.

C. Indictments and Informations

Generally, Judge Padin does permit the jury to have a copy of the redacted
indictment. During deliberation, any question regarding what to redact should be made to the
Courtroom Deputy.

D. Pleas

All plea-related documents shall be submitted to Chambers at least two weeks prior to the
plea date.

E. Sentencing Memoranda
i. Timing

Unless otherwise ordered by the Court, a party moving for a variance, downward departure,
or submission in mitigation of a sentence (a “Moving Submission”) is instructed to directly
serve the Court, in accordance with the procedures set forth in subsection ii below, no fewer
than two weeks prior to the sentencing date. The responsive party’s submission (a “Responsive
Submission) to any related motions shall be submitted and served, in accordance with the
procedures set forth in subsection ii below, no fewer than one week prior to the sentencing date.

ii. Submissions

All sentencing memoranda, supporting exhibits, and correspondence (collectively,
the “Sentencing Materials”), shall be submitted directly to the Court. The submitting party is also
expected to furnish copies to all Counsel of Record and the United States Probation Department.
Although the submitting party is not required to file its memorandum on the Court’s CM/ECF
system, the submitting party is required to file a notice via CM/ECF (a “Submission Notice”) on
the form prescribed by the Clerk of the Court.

Any interested member of the public or press who wishes to obtain a copy of the
Sentencing Materials (a “Requestor”) must make a Request for Disclosure on a form prescribed
by the Clerk of the Court within 48 hours of receiving the Submission Notice. A Request for
Disclosure made after 48 hours of receiving the Submission Notice may or may not be considered
by the Court prior to the sentencing hearing. A Requestor or the Requestor’s attorney is
encouraged to contact Judge Padin’s chambers to confirm that their Request for Disclosure has
been received by the Court.
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Upon a Request for Disclosure, Counsel of Record is required to meet and confer to
determine what non-public information should be redacted from the Sentencing Materials in
accordance with subsection iii below. All proposed redactions to the Sentencing Materials
shall be made prior to disclosure regardless of whether the parties to the underlying criminal
matter agree on all the redactions. Redacted Sentencing Materials shall be electronically filed
via CM/ECF within 48 hours after the Request for Disclosure is filed on the docket.

A member of the public or the press who wishes to have access to portions of the redacted
sections of the Sentencing Materials shall advise the Court, via a written submission on the
docket (or if unrepresented by counsel, via e-mail to the Courtroom Deputy and all Counsel of
Record) that it seeks access to redactions contained within the Sentencing Materials. Such written
submission shall identify the name of the requesting party, the name of counsel for the requesting
party, if any, the specific portions of the sentencing memoranda sought to be disclosed, and
any legal arguments supporting disclosure (not to exceed to 5 pages). Within two days of such
written submission, the parties shall electronically file a response (not to exceed 5 pages).
Thereafter, Judge Padin will either conduct a conference, enter an appropriate briefing
schedule, or rule summarily.

iii. Presumptively Non-Public Information

When letters are attached to a sentencing memorandum, those letters should be grouped
together as attachments to a single document. Any letters sent directly to the Court and not
attached as an exhibit to a sentencing memorandum will be presumptively deemed confidential
unless and until ruled otherwise by Judge Padin.

Counsel of Record during the meet and confer process should take great care to redact
Presumptively Non-Public Information prior to e-filing on CM/ECF. Presumptively
Non-Public Information includes the following:  references to the Presentence Report
(“PSR”); names of victims, witnesses, and other individuals whose identity and roles were not
previously disclosed; information regarding cooperation by the defendant and others that was
not previously disclosed; sensitive personal information concerning the defendant and others,
including but not limited to medical or psychological reports and data; personal identifying
information such as addresses, social security numbers, account numbers, and dates of birth; and
information obtained during the course of a Grand Jury or law enforcement investigation
that was not previously disclosed. All redactions should be sufficient to ensure that the content of
the redacted information is not apparent from the context of the surrounding text.

F. Probation Reports

Judge Padin will not ordinarily permit the defendant or counsel for either party to review
the Probation Department’s recommendations regarding sentencing.

G. Continuances

Defense counsel will be expected to consult with their client and set forth in papers submitted
to the Court their client’s position with respect to any request for a continuance. The
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defendant’s written agreement with the request must be submitted to the Court at the time of the
defense motion to arrive no later than ten (10) business days before sentencing.

H. Miscellaneous
Prior to seeking relief to home confinement or bracelet monitoring conditions, counsel is
obligated to first seek the consent of the Government and pretrial services. Any motion for relief
must be filed on the CM/ECF docket no later than 7 days prior to date of the requested modification
(e.g., release to family for special occasions, medical appointments, etc.). Failure to comply with
this deadline, absent extenuating circumstances, will result in a denial of the request.

1. Attendance

Minors are prohibited from attending criminal proceedings.

IV. OTHER GENERAL MATTERS
A. Miscellaneous Courtroom Conduct Issues
i. Cell Phones
Please note that all cell phones, cameras, and other electronic devices are strictly
prohibited in this Courtroom. If a cellphone or other electronic device goes off during a Courtroom
proceeding, the Courtroom Deputy may confiscate the device.
ii. Transcripts
It is a litigant’s obligation to make all necessary arrangements with Judge Padin’s Court
Reporter, Fran DiBella (francesca dibella@njd.uscourts.gov) for securing a transcript of the
proceedings.
B. Final Considerations
i. Conflicts with These Procedures
Parties are advised that this document governs proceedings in this Court, unless otherwise
directed by Judge Padin. However, if other conflicts arise or if a deviation is appropriate, the
Court is willing to entertain a prompt and reasonable request to depart from these Procedures.
As stated above, if conflicts arise between these Procedures and the rules for the Third

Circuit or the District of New Jersey, please follow the rules of the Third Circuit or District of New
Jersey.
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ii. Civility

This Court puts a high premium on civility. To repeat comments set forth above, Judge
Padin expects punctuality and courtesy from litigants to the Court and to each other, both in
the presence of the Court and otherwise.

iii. Additional Remarks and Questions for the Court
It 1s this Court’s priority to provide prompt and efficient adjudication of justice.
The Court looks forward to working with litigants to achieve this important goal, and hopes

these Procedures aid litigants in that process. If litigants have a specific question on a matter not
addressed above, litigants are encouraged to contact Judge Padin’s staff.
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

STANDING ORDER FOR CIVIL CASES BEFORE
DISTRICT JUDGE ARACELI MARTINEZ-OLGUIN
(Revised November 22, 2023)

Parties shall comply with the Federal Rules of Civil or Criminal Procedure, the Northern District of
California’s Local Rules and General Orders, and this Standing Order, all of which are available at
http://www.cand.uscourts.gov. A party’s failure to comply with any of the rules or orders may be
grounds for monetary sanctions, dismissal, entry of judgment, or other appropriate sanctions.

A. COMMUNICATION WITH THE COURT

Counsel shall not attempt to contact Judge Martinez-Olguin or her chambers staff by telephone,
email, or any other ex parte means, but may contact her Courtroom Deputy, Alexis Solorzano, at
amocrd@cand.uscourts.gov, regarding scheduling or other appropriate matters. Before contacting
the Courtroom Deputy, counsel must ensure that their inquiry is not otherwise addressed by any
Federal or Local Rule or any General or Standing Order of this Court.

B. SCHEDULING

Parties should notice motions (other than discovery motions) pursuant to the Civil Local Rules.
Parties need not reserve a hearing date, but should confirm the Court’s availability at
https://www.cand.uscourts.gov/judges/martinez-olguin-araceli-amo/. For scheduling questions,
please contact Judge Martinez-Olguin’s Courtroom Deputy, Alexis Solorzano, at
amocrd@cand.uscourts.gov. Noticed days may be reset as the Court’s calendar requires, with order
of call to be determined by the Court. Absent exceptional circumstances, motions noticed for
hearing with less than four weeks between the close of briefing and the hearing may be
automatically re-noticed by the Court. Any motion noticed for hearing on a closed hearing date will
automatically be re-set by the Court. Parties are reminded that their motions and case may be
resolved more quickly by consenting to proceed before a Magistrate Judge.

Civil motions are heard in person in Courtroom 10, 450 Golden Gate Avenue, San Francisco,
California on Thursdays at 2:00 p.m.

Civil case management and status conferences are held in person in Courtroom 10, 450 Golden Gate
Avenue, San Francisco, California on Thursdays at 10:00 a.m.

Pretrial conferences are held in person in Courtroom 10, 450 Golden Gate Avenue, San Francisco,
California on Thursdays at 11:00 a.m.

Any changes to the default settings will be communicated by the Court via the case docket, public
calendar, and/or email correspondence. It is the parties’ responsibility to keep appraised of changes
to the Court calendar.



C. APPEARANCES AND ORAL ARGUMENT

1. In-Person Appearances. The Court may notify the parties in advance of a setting
that it will be conducted via Zoom rather than in person, but the default rule is that all settings are
held in person.

2. Virtual Appearances. If all parties agree, they may request to have a setting by
Zoom video, but they must make their request at least one week in advance of the scheduled setting.
Such a joint request should be prepared and filed in the form of an Administrative Motion, in
compliance with Civil Local Rule 7-11. Absent agreement, requests to appear by video conference
may be entertained upon a compelling showing of good cause, and must also be filed at least one
week in advance of the scheduled setting. If the Court has approved a request to hold a setting by
Zoom video, each party shall email Judge Martinez-Olguin’s Courtroom Deputy, Alexis Solorzano,
at amocrd@cand.uscourts.gov, with a list of counsel who will be taking the lead speaking role on
behalf of a party, along with any other counsel who will be appearing for that party. The list shall be
emailed at least two (2) court days in advance of the scheduled proceeding. If they so choose,
litigants and lawyers may indicate their pronouns (e.g., she/her, he/him, they/their) and honorifics
(e.g., Mr., Ms., Mx., Dr.) by including the information in the list of counsel to be emailed to the
Courtroom Deputy.

3. Participation by Junior Lawyers. If a written request for oral argument is filed
before issuance of a ruling stating that a lawyer eight or fewer years out of law school will conduct
all or most of the oral argument, the Court will entertain in-person oral argument on the principle
that young lawyers need more opportunities for appearances than they typically receive. The Court
strongly encourages parties to permit less experienced attorneys to actively participate in the
proceedings by presenting argument at motion hearings, examining witnesses at trial, or taking a
speaking role at case management conferences. The Court permits more than one attorney to present
on behalf of a party if this creates an opportunity for less experienced attorneys to participate.

4. Format of Argument. Unless a case is particularly complex, each side is typically
allotted an initial five (5) minutes of oral argument, after which the parties should be prepared to
address any questions from the Court.

5. Demonstratives. If a party intends to use audio-visual demonstratives during a
hearing (e.g., PowerPoint presentation), it shall, after meeting and conferring with the opposing
parties, provide a copy to opposing parties and the Court no fewer than two (2) court days before
the hearing. If a party requires use of audio-visual equipment in the courtroom, the party shall
contact the Courtroom Deputy to make an appointment to test equipment on a date at least two (2)
court days before the hearing.

D. CIVIL CASE MANAGEMENT

1. Case Management Conference Statements. By no later than noon, seven (7) days
before the initial case management or status conference, the parties shall file a Joint Case
Management Statement in full compliance with the Standing Order for All Judges of the Northern
District of California, a copy of which is available at




https://www.cand.uscourts.gov/judges/martinez-olguin-araceli-amo/. Updated joint case
management conference statements are required and must be filed by noon, seven (7) days in
advance of all other case management conferences. In cases involving litigants unrepresented by
counsel, the parties may file separate case management statements. Any case management
statement proposing a case schedule that contemplates cross-motions for summary judgment or
Daubert motions shall conform to the requirements set forth in Paragraphs E and G, below.

2. No Continuance Without Court Approval. Parties may not continue a case
management conference, status hearing, pretrial conference, or any other deadline set by the Court
without Court approval. Any party seeking an extension of a court deadline must seek an extension
at least seven (7) days prior to the deadline by filing an appropriate motion or stipulation, in
compliance with the Civil Local Rules. Requests for extensions contained in a case management
statement or brief will not be entertained.

3. Appearance by Lead Trial Counsel Required. At the case management
conference, lead trial counsel shall attend on behalf of each party or, for parties unrepresented by an
attorney, the party shall attend. Counsel or unrepresented parties shall be (1) prepared to address all
matters referred to in the Northern District of California’s general standing order on Joint Case
Management Statements; and (2) have full authority to enter stipulations and make admissions
pursuant to that order.

4. Recordings and Transcripts of Court Proceedings. All hearings, case management
conferences, status conferences and pretrial conferences are audio recorded; court reporters are
usually not provided. Parties may request a copy of the audio recording (on CD), a transcription of
the audio recording, or the court reporter’s transcript if applicable by following the procedures set
forth at http://cand.uscourts.gov/transcripts.

E. MOTIONS FOR SUMMARY JUDGMENT

1. One Motion Per Side. All issues shall be contained within one motion, which may
not exceed twenty-five pages in length, and shall conform to Civil Local Rule 7-2. Only one
summary judgment motion may be filed collectively per side, absent leave of court. Leave of court
to file more than one motion may be requested if multiple parties comprise one or both sides.

2. Evidence Submitted. Parties shall underline, highlight, or otherwise (e.g., by
hyperlink) specific lines of the documents and transcripts upon which they rely in support of or in
opposition to a motion.

3. Cross-Motions. Parties anticipating cross-motions for summary judgment must
include a suggested briefing schedule in any proposed scheduling order that tracks the following
sequence:

The initial moving party’s motion for summary judgment, not to exceed 25 pages.
The opposing party’s combined cross-motion and opposition, not to exceed 25 pages.
The initial moving party’s combined opposition and reply, not to exceed 15 pages.
The opposing party’s reply, not to exceed 15 pages.



F. EXPERTS AND THEIR REPORTS

All witnesses who will provide expert testimony under Federal Rule of Evidence 702, 703, or 705,
whether retained or non-retained, must be disclosed and must provide written reports in compliance
with Federal Rule of Civil Procedure 26(a)(2)(B). All expert reports shall number each paragraph to
facilitate any motion practice challenging the specifics of any opinions and shall include a table of
contents. The reports shall list each opinion to be proffered and provide an executive opinion of
each.

Any percipient witness who may also testify at trial with technical expertise akin to an independent
expert shall be identified by name no later than the date of expert disclosures to allow for deposition,
if necessary.

At the time of disclosure of a written report, the disclosing party must identify all written materials
upon which the expert relies in that report and produce those materials if they have not done so
previously.

G. DAUBERT MOTIONS

1. Limits. Each side is limited to three Daubert motions throughout the entire case
absent leave of court. Daubert motions must clearly specify the paragraphs or portions of the report
that the party seeks to exclude. Parties are reminded that issues going to the weight and credibility
to be given to a report are not proper bases to bring a Daubert motion. Daubert motion briefing is
subject to the page limits set forth in the Civil Local Rules.

2. Sequence. Unless otherwise ordered by the Court, briefing on Daubert motions shall
trail the filing of a motion for summary judgment and commence with the filing of the non-moving
party’s opposition to summary judgment as set forth below. A party that anticipates filing a Daubert
motion must include a suggested briefing schedule in any proposed scheduling order that tracks the
following sequence:

e The initial moving party’s motion for summary judgment.
Plaintiff’s opposition to motion for summary judgment and Daubert motion(s).

e Defendant’s reply in support of motion for summary judgment, Daubert motion(s),
and opposition(s) to Plaintiff’s Daubert motion(s).

e Plaintiff’s reply in support of Daubert motion(s), opposition to Defendant’s Daubert
motion(s).

e Defendant’s reply in support of Daubert motion(s).

H. PLEADINGS AND DOCKETING

1. Amended Pleadings. If a party files an amended pleading, they shall concurrently
file a redlined or highlighted version comparing the amended pleading to the prior operative
pleading. Any amended pleading authorized by the Court must be filed as a stand-alone entry on the
docket.



2. Documents Filed on ECF. All exhibits to motions and/or discovery dispute joint
statements should be separately filed on ECF. For example, if the motion is Docket No. 30, and the
declaration with 10 exhibits is Docket No. 31, Exhibit A would be filed as Docket No. 31-1, Exhibit
B would be Docket No. 31-2, and so on. Electronically filed documents must be text-searchable
PDFs whenever possible.

3. Formatting Considerations. Use of footnotes in court filings shall be limited to
providing brief points of clarification or cross-references. Argument in footnotes will not be
considered by the Court. Footnotes must comply with the formatting requirements, including font
size and spacing, set forth in the Civil Local Rules. The Court may strike any filing that includes
excessive or improper footnotes. String citations without any analysis or descriptive parentheticals
contained in any court filing will be disregarded. Pincites to any materials in the record shall be as
particular as possible. Parties may not incorporate by reference prior arguments submitted in the
case. This practice creates substantial administrative burdens and may be construed as
circumventing page limits. The Court may strike any filing that improperly incorporates material by
reference.

4. Artificial Intelligence (AI). Counsel is responsible for providing the Court with
complete and accurate representations in any submission (including filings, demonstratives,
evidence, or oral argument), consistent with Federal Rule of Civil Procedure 11, the California Rules
of Professional Conduct, and any other applicable legal or ethical guidance. Use of ChatGPT or
other such tools is not prohibited, but counsel must at all times personally confirm for themselves the
accuracy of any content generated by these tools. At all times, counsel—and specifically designated
lead trial counsel—bears responsibility for any submission made by the party that the attorney
represents. Any submission containing Al-generated content must include a certification that lead
trial counsel has personally verified the content’s accuracy. Failure to include this certification or
comply with this verification requirement will be grounds for sanctions. Counsel is responsible for
maintaining records of all prompts or inquiries submitted to any generative Al tools in the event
those records become relevant at any point.

5. Pronouns and Honorifics. If they so choose, litigants and lawyers may indicate
their pronouns (e.g., she/her, he/him, they/their) and honorifics (e.g., Mr., Ms., Mx., Dr.) by adding
the information in the name block or signature line of the pleadings.

6. Chambers Copies. Except for administrative motions or stipulations, chambers
copies of any filing must be provided within three (3) days of filing. Chambers copies should be
double-sided (when possible) and three-hole punched along the left side of the page, and should bear
the ECF filing “stamp” (case number, docket number, date, and ECF page number) along the top of
the page. All exhibits shall be clearly delineated with labels or tabs along the right side. If the filing
includes exhibits over two inches thick, the parties shall place the chambers copies in a binder. The
chambers copies shall be marked “Chambers Copy” and submitted to the Clerk’s Office, in an
envelope marked with “Judge Martinez-Olguin,” the case number, and “Chambers Copy.” If the
Court requires electronic copies of a filing, it will specifically request it from the parties. Parties
should not otherwise email amocrd@cand.uscourts.gov with electronic copies of filings.




7. Motions to File Under Seal. Parties are reminded that court proceedings are
presumptively public, and no document shall be filed under seal without request for a court order
that is narrowly tailored to cover only the document, the particular portion of the document, or the
category of documents for which good cause exists for filing under seal. If a party wishes to file a
document under seal, that party shall first file an administrative motion to seal in accordance with
Local Rule 79-5 and include a proposed order which includes a chart in the following format:

Document Dkt. No. Dkt. No. of | Dkt. No. of | Party with Full or | Brief Granted/
title or of unredacted | decl. in burden to partial | statement of Denied
description redacted | version support of | substantiate | sealing | reason for (leave
version sealing need to seal | sought | sealing (with blank)
citation to
corresponding
declaration in
support of
sealing)
Example: 34-2 35-2 35 Plaintiff Partial Sensitive
John Doe portions of
Medical medical record
Records are unrelated to
the claims.

If parties are asked to provide chambers copies of documents filed under seal, the chambers copies
with confidential materials will be handled like all other chambers copies of materials without
special restriction, and will typically be recycled, not shredded. If the parties wish to dispose of
documents filed under seal in some other way, they must expressly indicate as much in their
sealing motion and make arrangements to pick up the documents upon disposition of the
motion.

I CIVIL DISCOVERY

1. 2015 Amendments to the Federal Rules of Civil Procedure. Parties should be
mindful of the December 1, 2015 amendments to the Federal Rules of Civil Procedure, and in
particular, the directive in Rule 1 that the Rules “should be construed, administered, and employed
by the court and the parties to secure the just, speedy, and inexpensive determination of every action
and proceeding,” and the proportionality requirements for discovery under Rule 26(b)(1).

2. Discovery Disputes Between Parties to the Case. Upon the development of an
impasse with respect to discovery in a pending case assigned to Judge Martinez-Olguin, the parties
must first meet and confer; that is, counsel for each party shall meet and confer in person or via
videoconference to attempt to resolve their dispute informally. A mere exchange of letters, emails,
telephone calls or facsimile transmissions does not satisfy the meet and confer requirement.

If the parties are unable to resolve their dispute informally after a good faith effort, including
meet and confer efforts conducted by lead counsel, the parties have two options:



a. If the dispute is straightforward, or the parties believe some initial informal
guidance from the Court may help the parties resolve their dispute without the
need for briefing, the parties may contact Judge Martinez-Olguin’s Courtroom
Deputy, Alexis Solorzano, at amocrd@cand.uscourts.gov to arrange a telephonic
conference with Judge Martinez-Olguin.

b. For more complex disputes, the parties shall prepare a joint statement of not more
than five pages (12-point font or greater) stating the nature and status of the
dispute and attesting to their good faith meet and confer efforts. Issue-by-issue,
the joint statement shall describe each unresolved issue, summarize each party’s
position with appropriate legal authority, and provide each party’s final proposed
compromise before addressing the next issue. It is preferable that the parties file a
separate statement for each dispute. Where necessary, the parties may submit
supporting declarations and documentation of up to 12 pages. Parties are
expected to plan for and cooperate in preparing the joint statement so that each
side has adequate time to address the arguments.

The parties are strongly encouraged to submit a joint statement, but in the rare
instances when a joint statement is not possible, each side may submit a statement
of not more than two pages (12-point font or greater).

The joint statement or individual statements shall be e-filed (unless the case is
exempt from e-filing requirements). Whether joint or individual, the statement
must be filed under the Civil Events category of “Motions and Related Filings >
Motions — General > Discovery Letter Brief.”

Upon review of the parties’ submission(s), the Court will advise the parties of
how the Court intends to proceed. The Court may issue a ruling or schedule a
videoconference with the parties, and at such conference may issue rulings, order
more formal briefing, or set further hearing dates. The Court may also order the
parties to come to the courthouse to meet and confer in good faith.

3. Discovery Disputes Between a Party and a Non-Party. For discovery disputes
involving non-parties (usually Federal Rule 45 disputes), the parties may utilize any of the
procedures identified above, including asking for an informal discovery conference with Judge
Martinez-Olguin, provided the parties and non-parties agree to that procedure. Absent agreement,
the moving party should file a noticed motion pursuant to Local Rule 7. In either event, before the
dispute may be brought to the Court’s attention, counsel must meet and confer in person or by
videoconference.

4. Protective Orders/ESI Orders. Parties who seek a protective order or order
regarding discovery of electronically stored information (“ESI”’) must, where practicable, use one of
the model stipulated orders available at https://cand.uscourts.gov/model-protective-orders or
https://cand.uscourts.gov/eDiscoveryGuidelines. Parties must file one of the following with any
proposed protective order or order regarding discovery of ESI: (a) a declaration stating that the
proposed order is identical to one of the model orders except for the addition of case-identifying




information or the elimination of language denoted as optional; (b) a declaration explaining each
modification to the model order, along with a redline version comparing the proposed order with the
model order; or (c) a declaration explaining why use of one of the model orders is not practicable.

5. Privilege Logs. If a party withholds material as privileged under Federal Rule
26(b)(5) or 45(d)(2)(A), it must produce a privilege log as quickly as possible, but no later than
fourteen days after its disclosures or discovery responses are due, unless the parties stipulate to or
the Court sets another date. Privilege logs must contain the following: (a) the subject matter or
general nature of the document (without disclosing its contents); (b) the identity and position of its
author; (c) the date it was communicated; (d) the identity and position of all addressees and
recipients of the communication; (e) the document’s present location; and (f) the specific privilege
and a brief summary of any supporting facts. Failure to furnish this information promptly may be
deemed a waiver of the privilege or protection.

6. Depositions. The parties are encouraged to negotiate a deposition protocol that
addresses which depositions will be taken remotely and how remote depositions will be handled.
Notice of depositions must be given at least 30 days prior to the close of fact discovery. If a dispute
arises during a deposition and involves a persistent obstruction of the deposition or a refusal to
answer a material question on the basis of any ground other than privilege or the work-product
doctrine, counsel may arrange a telephonic conference with the Court by contacting the Courtroom
Deputy at amocrd@cand.uscourts.gov. That email shall provide a brief description of the dispute,
any authority counsel has for their position, and the reason why immediate resolution is needed.
Any such conference shall be attended by the court reporter recording the deposition.

J. SECURITIES CASES

Within 14 days of service of the complaint (or consolidated complaint), the plaintiff shall file an
appendix summarizing the information required by 15 U.S.C. § 78u-4(b)(1) and (2), specifically
identifying the allegations in the operative complaint as follows: (a) each statement alleged to have
been false or misleading; (b) the speaker, date, and medium by which the statement was made;

(c) the reason(s) the statement was false or misleading when made; and (d) the facts alleged to show
that defendant(s) knew the statement false and/or misleading. The appendix should clearly identify,
by citation to the operative complaint, which statements or omissions are attributable to which
defendants, and for each such defendant, the facts alleged which give rise to a strong inference that
the defendant acted with the required state of mind at the relevant time. The appendix must strictly
adhere to the allegations in the operative complaint and may not include any new or supplemental
information or explanation. The appendix shall be organized in the following format, with
hyperlinks to any material contained in the pleadings:



complaint. ]

Statement il The False and Reasons Facts Giving Rise to a Strong
No. Speaker(s), | Misleading Statements Inference of Scienter
Date(s), and | Statements Were False
Medium and
Misleading
When Made
1. 910 When: [Direct [Summarize | [Summarize arguments on
[date] quotation of | arguments scienter with specific references
Where: the alleged on falsity to paragraphs in the complaint. ]
[e.g. Press | false and with specific
release] misleading references to
Speakers: statements.] | paragraphs
[e.g. CEO] in the

With its motion to dismiss, the defendant shall include a chart summarizing the bases for challenging
each statement, in the following format:

Statement | 4 The False and Not Well- | Safe Harbor | Opinion Puffery
No. Speaker(s | Misleading | Pleaded
), Date(s), | Statements
and
Medium
1. 910 | When: [Direct v v v v
[date] quotation of
Where: the alleged
[e.g. Press | false and
release] misleading
Speakers: | statements.]
[e.g.
CEOQ]

K. CLASS ACTION SETTLEMENTS

Any motion for preliminary or final approval of a class action settlement must address the respective
guidelines in the Northern District of California’s Procedural Guidance for Class Action Settlements,
available at https://www.cand.uscourts.2ov/forms/procedural-guidance-for-class-action-settlements/,

in the order the guidelines are presented on the website.

As reflected in the Guidance, the Court will require a post-distribution accounting within 21 days
after the final distribution of settlement funds. In addition to the information contained in the
Guidance, the post-distribution accounting must discuss any significant or recurring concerns
communicated by class members to the settlement administrator or counsel since final approval, any
other issues in settlement administration since final approval, and how any concerns or issues were

resolved.




L. PARTIES UNREPRESENTED BY AN ATTORNEY

Parties representing themselves, without the assistance of a lawyer, should visit the webpage entitled
“Representing Yourself” available on the Court’s website at https://cand.uscourts.gov/pro-se-
litigants/. The page discusses the Court’s Legal Help Center which provides free assistance for
unrepresented parties over the phone. Parties can make an appointment by calling (415) 782-8982 or
emailing fedpro@sfbar.org.

M. FAILURE TO OPPOSE

The failure of a party to file a memorandum of points and authorities in opposition to any motion
shall constitute consent to the granting of the motion.

IT IS SO ORDERED.

Dated: November 22, 2023

Ohscek- Mdtls=

XRACELI MARTINEZ-OT.GUIN
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

STANDING ORDER RE: ARTIFICIAL INTELLIGENCE (“AI”) IN CASES
ASSIGNED TO JUDGE BAYLSON

If any attorney for a party, or a pro se party, has used Artificial Intelligence (“Al”) in the
preparation of any complaint, answer, motion, brief, or other paper, filed with the Court, and
assigned to Judge Michael M. Baylson, MUST, in a clear and plain factual statement, disclose
that Al has been used in any way in the preparation of the filing, and CERTIFY, that each and

every citation to the law or the record in the paper, has been verified as accurate.

DATED: 6/6/2023 BY THE COURT:

/sf MICHAEL M. BAYLSON

MICHAEL M. BAYLSON, U.S.D.J.



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION, AT DAYTON

STANDING ORDER GOVERNING CIVIL CASES
Effective as of December 18, 2023

Notice to counsel: New Requirement for Joint Proposed Final Pretrial
Conference Orders Effective as of December 18, 2023

Notice to counsel: New Al Provision Effective as of July 14, 2023

Hon. Michael J. Newman
United States District Judge
Walter H. Rice Federal Building & U.S. Courthouse
200 West Second Street, Room 505
Dayton, Ohio 45402
newman_chambers@ohsd.uscourts.gov

Courtroom Deputy/Judicial Assistant:
Claire McDowell
(937) 512-1640
claire mcdowell@ohsd.uscourts.gov

Court Reporter:

Julie Hohenstein

(937) 512-1639
julie_hohenstein@ohsd.uscourts.gov
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I.  GENERAL PROVISIONS

a. Local Rules

The Local Civil Rules of the United States District Court for the Southern

District of Ohio, including the Introductory Statement on Civility, shall be strictly

adhered to by all parties and counsel appearing before the undersigned and will be
strictly enforced by the Court. The Court reserves the right to sanction counsel who

violate the Local Rules or Civility Statement.

b. Conflicting General Orders

This Standing Order replaces Dayton General Order No. 12-01 for all civil cases
assigned to the undersigned. On or after the effective date of this Standing Order,
all counsel of record are charged with knowledge of the procedures and

requirements contained herein.

II. PRETRIAL PROCEDURES

a. Preliminary Pretrial Conference

The assigned magistrate judge will generally set a pretrial scheduling conference to

occur by telephone within 45 days after all parties have appeared in an action.

i. Participation
All pro se parties must participate in the preliminary pretrial conference.
Parties represented by counsel need only appear at the preliminary pretrial

conference through their “trial attorney” (defined in S.D. Ohio Civ. R.
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83.4(a)).! Co-counsel for any party may also participate in the preliminary

2 (13

pretrial conference, but a party’s “trial attorney” is required to participate.

Subject Matter

During the preliminary pretrial conference, the assigned magistrate judge
will discuss the contents of the Rule 26(f) report, including the dates and
deadlines proposed by the parties; the parties’ discovery plan; the need for
issuance of a protective order governing the exchange of confidential
information; the status of settlement negotiations; and whether the parties
seek to engage in mediation or other alternative dispute resolution (“ADR”)

mechanism.

Rule 26(f) Conference and Report

Prior to the preliminary pretrial conference, the parties shall confer as required by

Fed. R. Civ. P. 26(f) and jointly prepare a Rule 26(f) report for filing.

Trial Date

Trial in a civil case will generally not be set to commence any sooner than

5 months after the dispositive motion deadline.

I“Unless otherwise ordered, in all actions filed in, transferred to, or removed to this Court, all parties other
than pro se parties must be represented at all times by a ‘trial attorney” who is a permanent member in good
standing of the bar of this Court. Each filing made on behalf of such parties shall identify and be signed by
the trial attorney. The trial attorney shall attend all hearings, conferences, and the trial itself unless excused
by the Court from doing so. Admission pro hac vice does not entitle an attorney to appear as a party’s trial
attorney, but the Court may, in its discretion and upon motion that shows good cause, permit an attorney
who has been so admitted to act as a trial attorney.” S.D. Ohio Civ. R. 83.4(a).

2
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iii.

iv.

Discovery Plan

In formulating a discovery plan, the parties shall consider the need for a
protective order governing the exchange and use of confidential information

during the discovery phase of the case.

Filing
The Rule 26(f) report of the parties shall be filed at least 7 days prior to the

date of the pretrial scheduling conference.

Binding Nature of the Rule 26(f) report

In the absence of objection by any party, the Court will generally adopt in a
Scheduling Order the following deadlines jointly proposed by the parties in
the Rule 26(f) report: amending the pleadings; adding/joining additional
parties; filing motions directed to the pleadings (i.e., motions to dismiss or
for judgment on the pleadings); disclosing lay and expert witnesses;
completing discovery; and filing dispositive motions. Unless otherwise
stated in the Court’s Scheduling Order, the dates jointly proposed by the
parties in the Rule 26(f) report shall govern the action and the parties are
bound by the discovery plan and other agreements set forth in the Rule 26(f)

report.

Form

A form Rule 26(f) report is attached in Appendix A to this Standing Order.



c. Scheduling Order

A Scheduling Order will promptly issue after the preliminary pretrial
conference and shall, upon issuance, govern the case. No deadline set in
the Scheduling Order shall be extended, amended, or continued in the
absence of a Court Order issued upon good cause shown. In other words,
even if all parties agree, a Court Order is nevertheless required to extend,
amend, or continue any deadline set in the Scheduling Order. To seek
amendment of deadlines, counsel or pro se litigants must file a motion to
amend and comply with all provisions of the Local Rules. See S.D. Ohio

Civ.R. 7.2 and 7.3.

III. MAGISTRATE JUDGE PRACTICE
a. Assignment
All civil cases, upon filing, are assigned by the Clerk to a district judge and a

magistrate judge.

b. Reference

All civil cases assigned to the undersigned, upon filing, are hereby referred by this
Standing Order to a magistrate judge pursuant to 28 U.S.C. §§ 636(b)(1)(A), (B),
and (C) and § 636(b)(3). Unless otherwise ordered,? the magistrate judge is

authorized to perform any and all functions authorized for full-time United States

2 Certain categories of cases are referred to the United States magistrate judge to perform any and all
functions authorized for full-time magistrate judges by statute. See Dayton General Order, No. 22-01
(S.D. Ohio Jan. 28, 2022). These cases include, infer alia, IRS summonses, government loans, Miller Act
cases, pro se cases, post-conviction relief matters, Social Security disability appeals, and all post-judgment
proceedings in aid of execution. /d. In addition, other cases may be referred for full disposition upon the
unanimous consent of the parties. See 28 U.S.C.§ 636(c); see also infra § 11I(c).

4
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magistrate judges by statute except that, unless specifically ordered, the following
motions are not referred, regardless of when they may be filed: (1) motions for
temporary restraining order or preliminary injunction; (2) motions to dismiss, for
judgment on the pleadings, or for summary judgment; (3) motions for class

certification; (4) motions in limine; and (5) motions for default judgment.

Consent

A United States magistrate judge of this court is available to conduct all
proceedings in a civil action (including a jury or nonjury trial) and to order the entry
of a final judgment (a judgment that may then be appealed directly to the United
States Court of Appeals for the Sixth Circuit). A magistrate judge may exercise
this authority only if all parties voluntarily consent. You may consent to have your
case referred to a magistrate judge, or you may withhold your consent without
adverse substantive consequences. Pro se litigants and counsel may consent at any

time during the litigation so long as trial has not yet begun.

If all parties consent to the jurisdiction of the magistrate judge, they shall so advise
the Clerk of Court by signing and jointly submitting to the Clerk Form AO 85,

which is attached to this Standing Order at Appendix B.

DISCOVERY

The Discovery Deadline

No discovery from any source shall be requested or received, or any depositions
occur, after the discovery deadline. All discovery must be completed, not just

requested, by the discovery deadline. For such discovery to occur, the requesting



party must seek leave of court to amend the discovery deadline for that limited
purpose. The Court may disregard -- on summary judgment, at trial, or otherwise
-- any information or documents obtained, received, or produced after the discovery

deadline.

b. Discovery Disputes and Associated Motion Practice

The parties may jointly request an informal discovery dispute conference with the
assigned magistrate judge only after exhausting all extrajudicial means? to resolve
the dispute. See S.D. Ohio Civ. R. 37.1. In the absence of extraordinary
circumstances, no discovery motion -- such as a motion to compel or a motion for
a protective order (except for a joint motion for entry of a proposed protective
order) -- shall be filed in a case assigned to the undersigned until the parties have
participated in an informal discovery dispute conference as set forth in S.D. Ohio

Civ.R.37.1.

c. Depositions in Lieu of Trial Testimony

After the discovery deadline, a party may take a deposition for use at trial in lieu of

live testimony only if leave of court is granted.

d. Protective Orders Governing Confidential Information in Discovery

Where the parties believe that a protective order is needed to govern the exchange
and use of confidential information during the discovery phase of the case, the

parties shall confer to negotiate the terms of such an order for the Court’s approval.

3 The undersigned interprets the phrase “all extrajudicial means” to require both telephonic and written
communication between the parties.



To obtain Court approval, the parties shall jointly file a motion for the entry a joint
protective order and attach the joint proposed protective order thereto. In addition,
the parties shall email the joint proposed protective order to the undersigned’s
chambers and the chambers of the assigned magistrate judge. In negotiating the
terms of the protective order, the parties shall be familiar with Sixth Circuit case
law, including Shane Group, Inc. v. Blue Cross Blue Shield of Mich., 825 F.3d 299

(6th Cir. 2016). Form protective orders are available on the Court’s website.

e. Inadvertent Disclosure

Pursuant to Evidence Rule 502(d), an inadvertent disclosure of a communication or
information covered by the attorney-client privilege or work-product protection
made in connection with this litigation shall not constitute a waiver of that privilege

or protection in this or any other federal or state proceeding.

V.  MOTION PRACTICE

a. Memoranda in Support

Memoranda in support of a motion shall be appended directly to the motion and

shall not be filed separately on the Court’s CM/ECF docketing system.

b. Motion Filing Deadlines

Motions filed under Fed. R. Civ. P. 12 and 56 before the undersigned shall be
briefed in the following manner: Plaintiff’s memorandum in opposition is due
within 21 days of the filing of the motion to dismiss; the movant’s reply
memorandum is due within 14 days of the filing of the opposition memorandum.

All other motion, unless otherwise ordered, shall follow the same timeline.



Evidence in Support

The Court prefers that, to the extent practicable, all evidence used in support of a

motion shall be filed on the Court’s CM/ECF system before the motion is filed.

Citations to evidence shall reference the case-specific document number and

PageID number (e.g., Doc. No. 50 at PageID 123) where the evidence cited is

located within the record.

il

Depositions

Deposition transcripts referred to or relied upon in support of or in
opposition to a motion shall be filed with the Court. When filing deposition
transcripts, the parties shall file the full transcript in a condensed format.
All deposition transcripts filed with the Clerk must include a signature page
and statement of changes in form or substance made by the witness pursuant

to Fed. R. Civ. P. 30(e) and the certificate described in Fed. R. Civ. P. 30(f).

Confidential Information as Evidence

Except where impractical to do so, a party seeking to support a motion with
information deemed “confidential” or otherwise protected by the terms of a
protective order must, sufficiently in advance of date upon which the party
seeks to file such information with the Court, confer with the party or parties
designating the information confidential or otherwise protected by the terms
of a protective order to determine whether it is appropriate to file a motion

for leave to file that information under seal.



iil.

iv.

Filing Evidence Under Seal

Leave of court is required before a party may file evidence on the Court’s
docket under seal. This includes information deemed “confidential” or
otherwise protected by the terms of a protective order. When moving for
leave to file information under seal, the moving party shall be familiar with
the standards set by the Sixth Circuit, including Shane Group. The Court
anticipates that motions for leave to file documents under seal will be
accompanied by: (1) a memorandum explaining, with legal citations, why
the proposed seal is no broader than necessary; and (2) an affidavit

demonstrating compliance with Shane Group and its progeny.

Any Order denying a motion to seal or denying a motion for continued
sealing will be stayed for a period of 14 days after entry of the Order during
which an appropriate appeal from the Order may be filed or during which
all or part of the material filed under seal may be withdrawn before it
becomes a part of the public record. If an appeal is filed, the subject Order
will remain stayed until the appeal is determined and, if the Order is
affirmed, in whole or in part, the Order will remain stayed for an additional
14 days after the entry of the appellate ruling during which all or part of the
material filed under seal may be withdrawn before it becomes a part of the

public record.

The Same Evidence Should be Filed Once

To the extent practicable, the parties should refrain from filing the same
evidence multiple times on the Court’s docket. For example, if the

9



transcript of a deposition is filed as Document #20 on the docket in support
of a motion to compel, that same deposition should not be separately filed
again to support a later-filed motion for summary judgment; instead, the
party should simply cite Doc. 20 and the appropriate PageID in the motion
for summary judgment. Similarly, if defendant cites a contract governing
the relationship between the parties and files such contract as an exhibit in
support of a motion for summary judgment, plaintiff should not again file
the same contract as an exhibit to the memorandum in opposition; instead,

plaintiff should simply cite to the contract filed by defendant.

Page Limitations and Formatting

While the Court prefers that memoranda not exceed the 20-page limitation set forth
in S.D. Ohio Civ. R. 7.2(a)(4), leave of court is not required to file a memorandum
exceeding that page limitation. However, parties filing memoranda exceeding 20
pages in length shall comply with all other requirements of S.D. Ohio Civ. R.

7.2(2)(4).

All briefs and memoranda shall comport with the following specifications: (1) one-
inch margins on all sides; (2) main body of the text in 12-point, Times New Roman
font; (3) footnote text in at least10-point font in the same typeface as the main body

of the text; and (4) citations in the main body of the text, not footnotes.

Impact on Court Discovery

Unless otherwise expressly ordered by the Court, discovery is not stayed, extended,

continued, or tolled by the filing of any motion or while any dispositive motion

10



remains pending on the docket awaiting decision. For example: the filing of a
motion for judgment on the pleadings or the pendency of a motion to dismiss does

not stay or toll the discovery deadline pending a decision on the motion.

f. Hearings and Oral Argument

Unless required by law or otherwise ordered by the Court, all motions will be
decided on the parties’ written submissions filed in accordance with S.D. Ohio Civ.
R. 7.2. The parties may request oral argument or a hearing on any motion by

following the procedure set forth in S.D. Ohio Civ. R. 7.1(b).

g. Courtesy Copies
Unless requested by the Court, the parties need not provide the Court with courtesy

copies of any motion or memorandum.

VI. ARTIFICIAL INTELLIGENCE (“AI”’) PROVISION

No attorney for a party, or a pro se party, may use Artificial Intelligence (“Al”) in
the preparation of any filing submitted to the Court. Parties and their counsel who
violate this Al ban may face sanctions including, inter alia, striking the pleading
from the record, the imposition of economic sanctions or contempt, and dismissal
of the lawsuit. The Court does not intend this Al ban to apply to information
gathered from legal search engines, such as Westlaw or LexisNexis, or Internet
search engines, such as Google or Bing. All parties and their counsel have a duty
to immediately inform the Court if they discover the use of Al in any document

filed in their case.

11



VII. MEDIATION

Mediations are conducted by the Dayton magistrate judge not otherwise assigned
to the case. To schedule a mediation, counsel should contact Judge Newman’s

Courtroom Deputy directly, not the magistrate judge’s chambers.

VIII. TRIAL, ASSOCIATED CONFERENCES AND DEADLINES

a. Final Pretrial Conference

The date for the final pretrial conference will generally be set forth in the
Scheduling Order issued at the outset of the case and will typically occur
approximately 14 days or more prior to trial. The trial attorney and all co-counsel
who intend to participate at trial shall attend the final pretrial conference. The Court
reserves the right to bar from trial all counsel who fail to attend the final pretrial

conference in person.

b. Joint Proposed Final Pretrial Order

No later than 7 days before the final pretrial conference, the parties shall file a joint
proposed final pretrial order using the form attached hereto in Appendix C. A copy
of the joint proposed final pretrial order shall also be emailed to the undersigned’s

chambers.

i. Procedures for Preparing the Joint Proposed Final Pretrial Order

During the parties’ preparation of the joint proposed final pretrial order,
counsel shall discuss and agree to the maximum number of trial days it will
take to submit the case to the jury or, in bench trials, to the Court. In the

event the Court has bifurcated any claims or issues, counsel shall discuss

12
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and agree to the maximum number of trial days it will take to submit each
bifurcated stage of the case to the jury or, in bench trials, to the Court.
Absent extraordinary circumstances or a showing of substantial prejudice,
trial will not last longer than the maximum number of days agreed to by the

parties in the Joint Final Pretrial Order.

Unless otherwise ordered by the Court or agreed to by the parties, the
following procedure applies to the parties’ preparation of the joint proposed

final pretrial order:
1. Plaintiff shall prepare and deliver to each defendant a first draft
of the joint proposed final pretrial order no later than 14 days prior
to the filing deadline (without the information which is within the
knowledge of defendants, such as lists of witnesses, exhibits, etc.);
2. Defendant must add all information necessary to complete a
second draft of the joint proposed final pretrial order, clearly
delineating the text which has been changed or added, and deliver
the second draft to plaintiff(s) no later than 7 days prior to the filing
deadline;
3. Following delivery of the second draft of the joint proposed final
pretrial order, the parties shall confer and, thereafter, file and submit
the joint proposed final pretrial order to the Court as set forth above.

Sanctions

Failure to timely file the joint proposed final pretrial order as required may

result in the continuance of the final pretrial conference and trial. Further,

the failure to timely file the joint proposed final pretrial order may result in

the issuance of sanctions, including the dismissal of a case for failure to

prosecute.
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iii. Entry of the Final Pretrial Order

Following the final pretrial conference, the Court will promptly enter the

final pretrial order with any changes thereto on the Court’s docket.

Exhibits

Exhibits shall be marked with sequential numerals as follows: joint exhibits shall
be designated by its sequential number, e.g., JX1, JX2. Plaintiff’s exhibits shall be
designated PX followed by its sequential number, e.g., PX1, PX2. Defendant’s
exhibits shall be designated DX followed by its alphabetically sequential letter e.g.,
DXA, DXB. In cases involving multiple plaintiffs and/or defendants, questions
regarding how to properly mark exhibits will be discussed during the final pretrial

conference

i Exchange Between the Parties

Unless otherwise ordered, all exhibits shall be marked and copies of such
delivered to all other parties no later than 3 business days before the final

pretrial conference.

ii. Court Copies
A hard copy of all exhibits shall be provided to the undersigned’s
Courtroom Deputy at least 3 business days prior to trial. To the extent
possible, an electronic copy of all exhibits shall also be provided to the
Court. If the parties are unable to provide the Court with electronic copies,
2 additional hard copies must be given to the undersigned’s Courtroom

Deputy at the time set forth above.
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iii. Demonstratives

Sketches, models, diagrams, videos, PowerPoints, or any other
demonstrative exhibit that will be used at trial for any purpose must be

exhibited to all other parties no later than the final pretrial conference.

iv. Display of Exhibits at Trial

Unless admitted into evidence, no exhibit can be displayed to the jury

without Court approval.

V. Admission into Evidence

The admissibility of all exhibits referred to during trial and offered by the
parties, other than those examined by the jury, will be ruled upon by the
Court, at the latest, prior to that party's resting. Either side may offer any
marked exhibit, regardless of which party marked it. There is no
requirement that counsel object to any exhibit at the final pretrial

conference.

Jury Instructions

Proposed jury instructions and verdict forms must be filed 7 days or more before
the final pretrial conference. In addition, a Word version of each parties’ proposed
jury instructions shall be emailed to chambers at

newman_chambers@ohsd.uscourts.gov. As filed, they shall be formatted so that

each instruction can be printed on a separate 8.5" x 11" sheet of paper identified as
“Plaintiff(s) (Defendant(s)) Requested Instruction No. .” Each instruction must

contain a citation of authority upon which counsel relies.
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Citation to Authority

The Court uses as sources for its instructions O’Malley, Grenig, and Lee’s
FEDERAL JURY PRACTICE AND INSTRUCTIONS; OHIO JURY INSTRUCTIONS;
the Sixth Circuit Pattern Jury Instructions; Pattern Instructions from other

circuit courts; and instructions given in prior cases of a similar nature.

Agreed Statement of the Case

The parties are required to confer and submit an agreed statement of the
case to the undersigned’s chambers via email

(newman_chambers@ohsd.uscourts.gov) 7 days or more before trial.

Motions in Limine

Unless otherwise ordered, all motions in limine, directed to the presentation
of evidence at trial, must be filed not later than 14 days prior to the final
pretrial conference. Memoranda in opposition to motions in limine shall be
filed no later than 7 days prior to the final pretrial conference. The failure
to file a motion in limine does not waive any argument regarding the

admissibility of evidence at trial.

Daubert Motions

The parties are encouraged to file Daubert motions simultaneously to their
motions for summary judgment. If so filed, the opposing party will have 21

days to respond. No replies are permitted without leave of Court.

Any motion in limine addressed to the admissibility of expert testimony

under Daubert, if not included in a previously filed motion for summary

16



judgment, must be filed at least 30 days before the Final Pretrial
Conference. Responses to such motions must be filed no later than 23 days
before the Final Pretrial Conference. No replies are permitted without leave

of Court.

Depositions

Counsel will specify in the joint proposed final pretrial order those portions of any
deposition which will be read or played at trial in lieu of live testimony. The
deposition itself must be filed with the Clerk not later than the date of the final
pretrial conference. Opposing counsel will note objections to any portion of the
deposition in advance of the trial, and the Court will rule on the objections either
prior to the commencement of the trial or, at the latest, prior to the reading or

playing of the deposition in open court.

Video presentations must include a method for cutting off either sound or the entire
picture from the jury in situations where the Court must rule on objections to
testimony. In addition to the video record itself, a typewritten transcript must be
provided to the Court and opposing counsel as an aid in following the videotape

presentation and in ruling upon any objections.

Any deposition to be used solely for impeachment must be filed with the Clerk

prior to the final pretrial conference.

Trial Briefs

Trial briefs, if desired by counsel or ordered by the Court, must be filed and served

7 days or more before trial. All briefs shall comply with S. D. Ohio Civ. R. 5.1,
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with citations and references conforming to S. D. Ohio Civ. R. 7.2(b) and the style

requirements for memoranda set forth in this General Order. Counsel should use

their trial briefs to instruct the Court in advance of trial in any area of law upon

which counsel will rely at trial. Therefore, the briefs should contain arguments,

with citations to legal authority, in support of any evidentiary or other legal

questions which may reasonably be anticipated to arise at trial.

Courtroom Practice

Conduct of counsel during the trial of cases will be governed by the following:

il

iii.

Counsel Tables

The plaintiffin all civil cases, and the United States Government in criminal
cases, will occupy the counsel table nearest the jury. Defendants in both

civil and criminal cases will occupy the counsel table furthest from the jury.

Court Sessions

Trials will usually start at 9:00 a.m. The morning session will continue until
approximately noon. There will be a morning recess of approximately 15
minutes at an approximately 10:30 a.m. The afternoon session will start
one hour after the end of the morning session unless otherwise announced.
The afternoon session will usually end at approximately 4:30 p.m. A recess
of 15 minutes will occur at approximately 3 p.m. It is expected that the
parties and all counsel will be available at least 15-20 minutes prior to the

beginning of the morning and afternoon sessions.

Voir Dire
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For voir dire, the Court will generally ask initial questions of the entire
panel first and will then allow counsel for the parties to ask follow-up
questions.* Following questioning, the Court will entertain “for cause”
challenges and peremptory challenges. The parties shall each have 3
peremptory challenges and may request additional peremptory challenges

during the final pretrial conference.

iv. Size of the Jury

The Court will seat a jury of 8 in civil cases with a requirement of unanimity,

unless otherwise ordered in the final pretrial order.

V. Courtroom Demeanor

Counsel should consult with Judge Newman at the final pretrial conference
regarding the judge’s preference as to requesting permission to approach a

witness.

Presenting Exhibits to Witnesses. Since all evidence will have
been previously deposited with the Courtroom Deputy, counsel
should request the Courtroom Deputy to hand specific documents to
the witness. Documents intended for impeachment purposes which
are not admitted into evidence will be handed to the Courtroom

Deputy for suitable marking and then handed to the witness.

“ For a list of sample questions, see infra Appendix D.
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Comments by Counsel. Counsel should address any comments to
the Court and not to opposing counsel.
Objections. Counsel shall not make speaking objections and are

not to argue objections in the hearing of the jury.

vi. Jury Charge Conference

The Court will hold a conference with counsel, in chambers and on the
record, prior to the final argument in jury cases for the following purposes
(1) counsel may be heard on proposed jury charges presented by either side
and/or on the tentative charges submitted by the Court (counsels’ attention
is directed to Fed. R. Civ. P. 51); and (2) the Court will determine the length

of the summations to the jury.

IT IS SO ORDERED.

December 14, 2023 s/Michael J. Newman

Hon. Michael J. Newman
United States District Judge
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IX. APPENDICES

The following forms are available for the parties to use throughout the course of litigation:
1. Appendix A: Fed. R. Civ. P. 26(f) Order
2. Appendix B: Form AOS85 for Unanimous Consent to Magistrate Judge
Jurisdiction
3. Appendix C: Joint Proposed Final Pretrial Order

4. Appendix D: Sample Voir Dire Questions
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

Case No.
Plaintiff(s),
District Judge

Magistrate Judge

Vs.
RULE 26(f) REPORT OF PARTIES
(to be filed not later than seven (7)
days prior to the preliminary
Defendant(s). : pretrial conference)

1. Pursuant to Fed. R. Civ. P. 26(f), a meeting was held on

and was attended by:

, counsel for plaintiff(s)

, counsel for plaintiff(s)

, counsel for plaintiff(s)

, counsel for defendant(s)

, counsel for defendant(s)

, counsel for defendant(s)

, counsel for defendant(s)




2. The parties:

have provided the pre-discovery disclosures required by Fed. R. Civ. P. 26(a)(1),
including a medical package (if applicable).

will exchange such disclosures by

are exempt from disclosure under Fed. R. Civ. P. 26(a)(1)(E).

3. The parties:

unanimously consent to the jurisdiction of the United States Magistrate Judge
pursuant to 28 U.S.C. § 636(c).

do not unanimously consent to the jurisdiction of the United States Magistrate
Judge pursuant to 28 U.S.C. § 636 (¢).

unanimously give contingent consent to the jurisdiction of the United States
Magistrate Judge pursuant to 28 U.S.C. § 636(c), for trial purposes only, in the
event that the assigned District Judge is unavailable on the date set for trial (e.g.,
because of other trial settings, civil or criminal).

4. Recommended cut-off date for filing of motions directed to the pleadings:

5. Recommended cut-off date for filing any motion to amend the pleadings and/or to
add additional parties:

6. Recommended discovery plan:

a. Describe the subjects on which discovery is to be sought and the nature, extent
and scope of discovery that each party needs to: (1) make a settlement evaluation,
(2) prepare for case dispositive motions and (3) prepare for trial:




b. What changes should be made, if any, in the limitations on discovery imposed
under the Federal Rules of Civil Procedure or the local rules of this Court,
including the limitations to 40 interrogatories/requests for admissions and the
limitation of 10 depositions, each lasting no more than one day consisting of
seven (7) hours?

c. Additional recommended limitations on discovery:

d. Recommended date for disclosure of lay witnesses.

e. Describe the areas in which expert testimony is expected and indicate whether
each expert has been or will be specifically retained within the meaning of Fed. R.



Civ. P. 26(a)(2).

f. Recommended date for making primary expert designations:

g. Recommended date for making rebuttal expert designations:

h. The parties have electronically stored information in the following formats:

The case presents the following issues relating to disclosure or discovery of
electronically stored information, including the form or forms in which it should
be produced:




i. The case presents the following issues relating to claims of privilege or of
protection as trial preparation materials:

Have the parties agreed on a procedure to assert such claims AFTER production?

No

Yes

Yes, and the parties ask that the Court include their
agreement in an order.

j. Recommended discovery cut-off date:

6. Recommended dispositive motion date:
7. Recommended date for status conference (if any):
8. Suggestions as to type and timing of efforts at Alternative Dispute Resolution:

0. Recommended date for a final pretrial conference:




10.  Has a settlement demand been made?
Date by which a settlement demand can be made:

Date by which a response can be made:

A response?

11. Other matters pertinent to scheduling or management of this litigation:

Signatures:

Attorney for Plaintiff(s):

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for

Attorney for Defendant(s)

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for

Ohio Bar #
Trial Attorney for
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AO 85 (Rev. 02/17) Notice, Consent, and Reference of a Civil Action to a Magistrate Judge

UNITED STATES DISTRICT COURT

for the
)
Plaintiff )
V. )  Civil Action No.
)
Defendant )

NOTICE, CONSENT, AND REFERENCE OF A CIVIL ACTION TO A MAGISTRATE JUDGE

Notice of a magistrate judge’s availability. A United States magistrate judge of this court is available to conduct
all proceedings in this civil action (including a jury or nonjury trial) and to order the entry of a final judgment. The judgment
may then be appealed directly to the United States court of appeals like any other judgment of this court. A magistrate judge
may exercise this authority only if all parties voluntarily consent.

Y ou may consent to have your case referred to a magistrate judge, or you may withhold your consent without adverse
substantive consequences. The name of any party withholding consent will not be revealed to any judge who may otherwise
be involved with your case.

Consent to a magistrate judge’s authority. The following parties consent to have a United States magistrate judge
conduct all proceedings in this case including trial, the entry of final judgment, and all post-trial proceedings.

Printed names of parties and attorneys Signatures of parties or attorneys Dates

Reference Order

IT IS ORDERED: This case is referred to a United States magistrate judge to conduct all proceedings and
order the entry of a final judgment in accordance with 28 U.S.C. § 636(c) and Fed. R. Civ. P. 73.

Date:

District Judge’s signature

Printed name and title

Note: Return this form to the clerk of court only if you are consenting to the exercise of jurisdiction by a United States
magistrate judge. Do not return this form to a judge.
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
WESTERN DIVISION AT DAYTON

Plaintiff{(s)
Vs. Case Number:
District Judge:
Defendant(s).
FINAL PRETRIAL ORDER

(A proposed final pretrial order following this form must be jointly prepared and filed not later
than the date set forth in the Preliminary Pretrial Conference Order.)

This action came before the Court at a final pretrial conference held on
at a.m./p.m., pursuant to Rule 16, Federal Rules of Civil Procedure.

I. APPEARANCES:

For Plaintiff(s):

For Defendant(s):

II. NATURE OF ACTION AND JURISDICTION:
A. This is an action for

B. The jurisdiction of the Court is invoked under Title United States Code,
Section

C. The subject matter jurisdiction of the Court (is) (is not) disputed. [If disputed,
state by which party and on what basis. ]

III. TRIAL INFORMATION:

A. The estimated length of trial is days.

B. Trial to has been set for



IV. AGREED STATEMENTS AND LISTS:
A. General Nature of the Claims of the Parties:

(1) PLAINTIFF CLAIMS: (suggested type of simple language)
“Plaintiff asserts in Count 1 a right of recovery for defendants’ negligence as follows:

“Plaintiff asserts in Count 2 a right of recovery for defendants’ wanton and willful misconduct as
follows:

“Plaintiff asserts in Count 3 a right to punitive damages and attorney fees for the following reasons:

(2) DEFENDANT CLAIMS: (suggested type of simple language)
Defendant denies liability as asserted in Counts for the following reasons:

Defendant as an affirmative defense asserts:
(3) ALL OTHER PARTIES’ CLAIMS

B. Uncontroverted Facts

Suggested Language:

“The following facts are established by admissions in the pleadings or by stipulations of counsel
(set forth and number uncontroverted or uncontested facts.)

C. Issues of Fact and Law

Suggested Language:

(1) “CONTESTED ISSUES OF FACT: The contested issues of fact remaining for decision are:
(list)”

(2) “CONTESTED ISSUES OF LAW: The contested issues of law in addition to those implicit in
the foregoing issues of fact, are: (set forth)

OR: There are no special issues of law reserved other than those implicit in the foregoing issues of
fact.”

If the parties are unable to agree on what the contes ted issues of fact or law are, their respective
contentions as to what the issues are shall be set forth separately and clearly labeled.

D. Witnesses
Suggested Language:
(1) “Plaintiff will call or will have available for testimony at trial those witnesses listed in

Appendix A hereof.”

(2) “Defendant will call or will have available for testimony at trial those Witnesses listed on
Appendix B hereof.”



3) will call or will have available for testimony at trial those witnessed listed on
Appendix C hereof.”

(4) “The parties reserve the right to call rebuttal witnesses whose testimony could not reasonably
be anticipated without prior notice to opposing counsel.”

INSTRUCTIONS:
(1) A brief one or two sentence synopsis of the witnesses’ testimony must be given -- i.e., “Will
testify to pain and suffering,” “Will testify to lost profits, etc.”

(2) Leave to call additional witnesses may be granted by the Court in unusual situations on motion
with names, addresses, and an offer of proof of such witness’ testimony within twenty-four hours
after the need to call such witness becomes known.

(3) The witnesses need not be called in the order listed, but the witnesses to be called on the
succeeding day shall be disclosed to opposing counsel not later than the end of trial each day,
unless otherwise ordered.

E. Expert Witnesses

Suggested Language:

“Parties are limited to the following number of expert witnesses, including treating
physicians, whose names have been disclosed and reports furnished to the other side:
Plaintiff (a) Defendant(s)

F. Exhibits

The parties will offer as exhibits those items listed herein and numbered with Arabic
numerals as follows:

(1) Joint Exhibits -- Appendix D (marked “JX___ ”)

(2) Plaintiff Exhibits Appendix E (marked “PX )

(3) Defendant Exhibits Appendix F (marked “DX___ ”)

(4) Third-Party Exhibits -- appendix G (use Arabic numerals prefixed by initial

of party.

INSTRUCTIONS:
The above exhibits will be deposited with the Court’s Deputy Clerk not later than 4:00 p.m. on
the third working day prior to trial.

G. Depositions

Suggested Language:

“Testimony of the following witnesses will be offered by deposition (read or videorecorded)”; OR
“No testimony will be offered by deposition”



H. Discovery

Suggested Language:

“Discovery has been completed” OR

“The following provisions have been made for discovery.”

I. Pending Motions

Suggested Language:

“The following motions are pending at this time” OR
“There are no pending motions at this time.”

J. Miscellaneous orders
INSTRUCTIONS: Set forth any orders not properly includable elsewhere.

V. MODIFICATION

Suggested Language:

“This final pretrial order may be modified at the trial of this action, or prior thereto, to prevent
manifest injustice. Such modification may be made by application of counsel, or on motion of the
Court.”

VI. SETTLEMENT EFFORTS

Suggested Language:

“The parties have made a good faith effort to negotiate a settlement,” or otherwise describe
the status of settlement negotiations.

VII. TRIAL TO A JURY

PROPOSED INSTRUCTIONS ---

Suggested Language:

“The parties have submitted proposed jury instructions as required by Judge Michael J. Newman’s
Standing Order Governing Civil Cases.”

Counsel for Plaintiff(s)
\
Counsel for Defendant(s)

Approved following Final Pretrial Conference:

Hon. Michael J. Newman
United States District Judge
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VOIR DIRE QUESTIONS BY THE COURT

The Court will first conduct a preliminary examination, typically using questions such as the
following. After the Court has finished its examination of the jury panel, counsel may elect to supplement
the Court’s examination with questions that do not repeat, in substance, any question the Court already
has put to the panel.

1. I am now going to read the names of the parties and the witnesses that you may be hearing
fromin this case. Please listen to the list carefully as I will be asking you whether you know any
of these people.

First, as I just told you, the Plaintiff is represented by . Seated at the counsel table with
is .

At the next table is the Defendant in this case . He [or she] is represented by

of

The Plaintiff may call the following persons as witnesses:
The Defendant in this case may call the following persons as witnesses:
Is any panel member related by blood or marriage to any of the individuals that I have just named?

Are you personally acquainted with these persons, or do you have any knowledge of them, directly
or indirectly, through your social, business, or professional lives?

2. Has any panel member ever heard of or been involved with any of the following entities or
persons: [List any businesses or non-witness entities that will be important in this case.] Are any
of these names familiar to any panel member?

3. OUTLINE THE COUNTS IN THE COMPLAINT

Does any panel member have prior knowledge or information about the allegation(s) made against
the Defendant(s), which I have just explained to you? This includes knowledge gained from
personal contacts or from the media.

Follow-up Questions for Any Affirmative Responses:

i. From what source did you hear about this case (newspaper, TV, radio, conversation
with others)?

ii. How many times did you hear or read about it?
iii. Do you remember specifically what you heard or read?
iv. Did what you heard or read cause you to have any feeling concerning the merits of

the parties’ claims?

V. Did what you heard or read cause you to have a favorable or an unfavorable
impression concerning the parties?

vi. Do you today have any impression or even tentative opinion as to the probable outcome
of this case?

4. Does any panel member have any personal interest of any kind in this case, or in the Defendant(s)?



5. If any panel member has served as a juror in the federal or state court -- either in a civil or criminal
case -- and regardless of the outcome of such case(s), would your prior experience have any effect
or influence on your ability to serve as a fair and impartial juror in this case?

6. Does any panel member have any feeling -- thought -- inclination -- premonition -- prejudice
- religious belief or persuasion -- or bias -- which might influence or interfere with your
full and impartial consideration and which might influence you either in favor of or against
either the Plaintiff or Defendant?

7. Is there any reason in your mind why you cannot hear and consider the evidence and render a
fair and impartial verdict?

8. Can you take the law as the Court instructs you, without any reservation whatsoever, and apply
the facts to the Court’s instructions on the law? If you cannot do this, please hold up your hand.

9. Do you recognize and accept the proposition that jurors are the sole judge of the facts and the
Court is the sole judge of the law? If you cannot do this, please hold up your hand.

10. Has any panel member formed or expressed any opinion as to the liability ofthe
Defendant(s)?

11. Does any panel member have:
a. Any transportation problem? For example, does anyone have difficulty getting to or

from the courthouse?

b. Any medical or disability problems, such as difficulty hearing, walking or seeing? Does
any other medical problem exist which could affect your service on the jury?

12. The Court and counsel estimate this trial will last days. Does any panel member have any
immediate family or personal reason or situation which persuades you that you cannot serve
asa juror during this period and give your undivided attention to this case?

Finally, can any of you think of any matter that you should call to the Court’s attention that may have
some bearing on your qualifications as a juror, or that -- even to the slightest degree -- may prevent your
rendering a fair and impartial verdict based solely upon the evidence and my instructions as to the law?



UNITED STATES COURT OF INTERNATIONAL TRADE
THE HONORABLE STEPHEN ALEXANDER VADEN, JUDGE

ORDER ON ARTIFICIAL INTELLIGENCE

Parties must conform to many rules when they file briefs in a case before the Court
of International Trade. For instance, briefs must state with particularity the grounds for
seeking a desired order and make “the legal argument necessary to support it.” USCIT Rule
7(b)(1)(B). They must follow certain requirements of form, including those that govern the
use of captions, exhibits, and paragraphing. USCIT Rule 7(b)(2); USCIT Rule 10. However,
perhaps the most important of these rules are those that concern confidential or business
proprietary information. The Court has taken special care to ensure that bringing a claim
will not result in the disclosure of sensitive non-public information owned by any party
before it. Accordingly, the Court requires that briefs containing confidential or business
proprietary information “must identify that information by enclosing it in brackets,” that
parties must file a non-confidential version of such a brief and redact the bracketed
information, and that recipients of the confidential brief may not disclose its contents to any
party not authorized to receive such information. USCIT Rule 5(g). In particular, an
attorney may only receive confidential or business proprietary information if he or she has
filed a Business Proprietary Information Certification and received an order from the Court
granting access to such information. USCIT Rule 73.2(c)(2).

Generative artificial intelligence programs that supply natural language answers to
user prompts, such as ChatGPT or Google Bard, create novel risks to the security of

confidential information. Users having “conversations” with these programs may include
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confidential information in their prompts, which in turn may result in the corporate owner
of the program retaining access to the confidential information. Although the owners of
generative artificial intelligence programs may make representations that they do not
retain information supplied by users, their programs “learn” from every user conversation
and cannot distinguish which conversations may contain confidential information. In
recognition of this risk, corporations have prohibited their employees from using generative
artificial intelligence programs. See, e.g., Samsung Bans Staff’s AI Use After Spotting
ChatGPT Data Leak, Bloomberg, https://www.bloomberg.com/mews/articles/2023-05-
02/samsung-bans-chatgpt-and-other-generative-ai-use-by-staff-after-leak (last visited June
8, 2023).

Because generative artificial intelligence programs challenge the Court’s ability to
protect confidential and business proprietary information from access by unauthorized
parties, it is hereby:

ORDERED that any submission in a case assigned to Judge Vaden that contains
text drafted with the assistance of a generative artificial intelligence program on the basis
of natural language prompts, including but not limited to ChatGPT and Google Bard, must

be accompanied by:

(1) A disclosure notice that identifies the program used and the specific portions of
text that have been so drafted;

(2) A certification that the use of such program has not resulted in the disclosure of
any confidential or business proprietary information to any unauthorized party;

and 1t i1s further
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ORDERED that, following the filing of such notice, any party may file with the Court
any motion provided for by statute or the Rules of the Court of International Trade seeking

any relief the party believes the facts disclosed warrant.

SO ORDERED. %}i - 74

Judge ‘Stephen Alexander Vaden
Dated: %\c g 2023

New Yc{{k, New York




— Print

United States District Court
MORTHERM DISTRICT OF ILLINOIS

Artificial Intelligence (Al)

Some of the Court's standing orders address the Court's idiosyncrasies, such as its procedures for filing summary
judgment motions. But other standing orders—which are unfortunately necessary—are often terse reminders that all
filers need to follow statutes, the Federal Rules of Civil Procedure, and the Local Rules for the U.S. District Court for
the Northern District of lllinois. The Court believes that a reasonable standing order on the use of artificial intelligence
(Al) would fall into the latter category. So here's this Court's standing order on Al: Anyone—counsel and
unrepresented parties alike—using Al in connection with the filing of a pleading, motion, or paper in this Court or the
serving/delivering of a request, response, or objection to discovery must comply with Rule 11(b) and Rule 26(g) of the
Federal Rules of Civil Procedure, and any other relevant rule, including any applicable ethical rule. See Maura R.
Grossman, Paul W. Grimm & Daniel G. Brown, Is Disclosure and Cetrtification of the Use of Generative Al Really
Necessary?, 107 Judicature 68 (2023).

Note: The court does not control nor can it guarantee the accuracy, relevance, timeliness, or completeness of this information. Neither is it
intended to endorse any view expressed nor reflect its importance by inclusion in this site.

#CMPID1409



Name: David Edelberg, Esq.

Title: Partner

Telephone: 201-896-4100

E-Mail: dedelberg@sh-law.com

Office Location: 150 Clove Road, 9" Floor, Little Falls, NJ and 331 Newman Springs Road,
Red Bank, New Jersey

Areas of Practice

e Bankruptcy Law
e Creditor’s Rights
e Commercial Litigation

Representative Experience

e Country Inns Magazine Chapter 11 Case, lead counsel for the debtor

e Governor Morris Hotel, as lead counsel for the debtor successfully confirmed Plan of
Reorganization

e Successfully “crammed down” a Plan of Reorganization on behalf of one of the
Housewives of New Jersey (a licensor of fashion designs)

e Defended Class Action lawsuit filed against a Debt Purchaser

Leadership Positions

Past Chair Bankruptcy Law Section of the New Jersey State Bar Association
Past President, Bergen County Bar Association

Past Chair, Professionalism Section of the New Jersey State Bar Association
Trustee, New Jersey State Bar Association

Honors & Accolades

o Assigned the highest “av” preeminent rating by Martindale Hubbell

e Selected to the Super Lawyers List (2012 - present) by the Super Lawyer legal rating
service issued by Thomson Reuters. A description of the selection methodology can be
found at: http://www.superlawyers.com/about/selection_process.html . No aspect of this
award has been approved by the Supreme Court of New Jersey.

e Selected to the Bergen County’s best lawyers list by (201) Magazine (2012-present). A
description of the selection methodology can be found at:
http://www.bergencounty.com/services/201-magazine-s-top-lawyers-in-bergen-county-
nj-1.1061168 . No aspect of this award has been approved by the Supreme Court of New
Jersey.

e Recipient of the Volunteer of the Year Award presented by the New Jersey Bankruptcy
Lawyers Foundation

e Appointed by the Supreme Court of the State of New Jersey to the District Ethics
Committee, District 11-B.



ANDREW B. FINBERG

Andrew B. Finberg was born in Washington, DC and raised in Fairfax, VA. Andy
is a graduate of Virginia Tech University and received his Juris Doctorate from
Delaware Law School — Widener University. During his college and legal studies,
he worked at The White House, the Pentagon and the United States Attorney’s
Office.

Andy moved to New Jersey in 1998 and started representing automotive creditors
with the Law Office of John R. Morton, Jr. In 2000, he began a career in consumer
bankruptcy as an associate with Wizmur & Gordon, LLP. In 2001, he became a
partner at Wizmur, Gordon & Finberg, LLP and thereafter a partner at Wizmur &
Finberg, LLP in 2008. In 2015, he formed the Law Office of Andrew B. Finberg,
LLC. Over the course of 23 years, Andy has assisted thousands of individuals
seeking a financial fresh start under Chapter 7 and Chapter 13 protections.

He has served as the Chairman of the Chapter Subcommittee for the Lawyers
Advisory Committee for the District of New Jersey, as an Attorney Member of the
Supreme Court of New Jersey District Ethics Committee, a Founding Member &
Organizer for South Jersey Bankruptcy Practitioners’ Group and speaker for
numerous legal education programs.

On January 1, 2020, Andy was appointed a Chapter 7 Trustee by the Office of the
United States Trustee and subsequently appointed as the Chapter 13 Standing
Trustee, Camden Vicinage effective October 1, 2023.

Andy resides in Voorhees, NJ with his wife and has two sons attending Penn State
University.



MELINDA D. MIDDLEBROOKS, ESQ. focuses her practice on creditor rights and
commercial, business, creditor and consumer bankruptcy law. She has over 40 years of experience
in bankruptcy practice having first served as a judicial law clerk for the late Chief Judge Vincent
J. Commisa, U.S.B.C. (D.N.J.).

Ms. Middlebrooks is Chair Emeritus of the New Jersey State Bar Association Bankruptcy Law
Section and a Member of the New Jersey State Bar Association Legislative Committee.

On September 1, 2000, Ms. Middlebrooks was appointed by the Supreme Court of New Jersey to
serve as Secretary for the Office of Attorney Ethics, District Fee Arbitration Committee for
District X (Morris & Sussex Counties) until October of 2012. In 2024, Ms. Middlebrooks was
appointed by the New Jersey Supreme Court to the Committee on Character.

In 1975, Ms. Middlebrooks graduated from Vanderbilt University, Peabody College, Magna Cum
Laude having been inducted into Who’s Who in American Colleges and Universities and serving
as President of Kappa Delta Phi Honor Society.

Ms. Middlebrooks received her Master of Arts from Columbia University (NYC) in 1977.

While in law school at Seton Hall University School of Law (1984 graduate), Ms. Middlebrooks
served on the Legislative Journal as Associate Editor. At graduation, she was awarded the law
school’s faculty award for “Most Outstanding Contribution to the Law School and the
Community.”

After completing her judicial clerkship, Ms. Middlebrooks became a bankruptcy lawyer associate
with McCarter & English in Newark, New Jersey. In 1993, she opened her “bankruptcy boutique”
law firm serving as bankruptcy counsel for small and medium-sized Chapter 11 cases, as well as,
individual Chapter 7 and Chapter 13 matters.

Ms. Middlebrooks was a founding Master with the Bankruptcy Inn of Court; a frequent lecturer;
has served as a Panelist for the Annual Bankruptcy Bench Bar Conference (ICLE); authored
numerous articles, including “What Every Practitioner Should Know About Bankruptcy Before
One is Filed” published by the prestigious New Jersey Lawyer — The Magazine of the New Jersey
Bar Association. Ms. Middlebrooks is a litigator in both state and federal courts with numerous
reported decisions. She was appointed as an adjunct professor of bankruptcy law at Union County
College for the ABA certified Paralegal Program.

Ms. Middlebrooks was named one of New Jersey’s 2013 Best 50 Women in Business.

She came to law following a career as an educator elected three times to the Union Township Board
of Education where she served as President (1999-2006). Ms. Middlebrooks is proud of her three
children, one of whom, Joseph Middlebrooks Shapiro, Esq. is her law partner and her daughter,
Jessica Middlebrooks Minecci, Esq. is Senior Associate at the firm. Her late husband, Richard Paul
Shapiro, Esq., (1942-2002) was also her law partner and a graduate of Seton Hall Law School
(1987).



