
Bankruptcy Ethics 

Federal Practice Track (Studio 1) 

Don't miss this panel of experts discussing how to safely navigate the ethics of bankruptcy 
practice. This conversation will ensure you have the latest information about representing 
clients and handling thorny issues in bankruptcy matters.  
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ETHICS AND THE BANKRUPTCY CODE 

A.  RETENTION OF PROFESSIONAL AND CONFLICTS OF INTEREST 

The Bankruptcy Code regulates the retention of professionals by Chapter 11 debtors, trustees 

and creditor committees.  Such regulation serves to insure that all retained professionals provide 

undivided loyalty and provide untainted advice in furtherance of their fiduciary obligations.  Daly v. 

Konover Constr. Corp., 390 B.R. 32, 47 (Bankr. D. CT 2008), citing In re AroChem Corp., 176 F.3d 

610, 621 (2d Cir. 1999).    

Section 327 of the Bankruptcy Code authorizes the trustee, a creditors’ committee or debtor’s 

counsel to employ attorneys and other professionals “. . . that do not hold or represent an interest 

adverse to the estate, and that are disinterested persons, to represent or assist the trustee in carrying 

out the trustee’s duties under this title.”1  11 U.S.C.§327(a). 

In addition, a professional is not disqualified from being employed under Section 327 of the 

Bankruptcy Code “. . . solely because of such person’s employment by or representation of a creditor, 

unless there is objection by another creditor or the United States trustee, in which case the Court shall 

disapprove such employment if there is an actual conflict of interest.”  11 U.S.C.§327(c). 

The Trustee may employ, with the Court’s approval, a professional “. . . for a specified special 

purpose, other than to represent the trustee in conducting the case, an attorney that has represented 

the debtor, if in the best interest of the estate, and if such attorney does not represent or hold any 

interest adverse to the debtor or to the estate with respect to the matter on which such attorney is to 

be employed.”  11 U.S.C.§327(e). 

 
1  The reference to “Trustee” includes references to a Chapter 11 Debtor or a Chapter 11 Creditor’s 
Committee. 
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Section 101(14)(C) of the Bankruptcy Code defines a “disinterested person” as a person who  

‘. . .  does not have an interest materially adverse to the interest of the estate or of any class of creditors 

. . . by reason of any direct or indirect relationship to, connection with, or interest in, the debtor, or 

for any other reason.” 

The retention of an attorney, accountant or other professional requires Court approval upon 

application to the Bankruptcy Court.  11 U.S.C.§328(a). 

The Bankruptcy Court may deny compensation to any attorney, accountant or other 

professional person if “such professional person is not a disinterested person or represents or holds 

an interest adverse to the interest of the estate with respect to the matter on which such professional 

person is employed.”  11 U.S.C.§328(c). 

B. ACTUAL CONFLICT VS. POTENTIAL CONFLICT 

 Whether an attorney or other professional is prohibited from representing a debtor, a trustee 

or creditors’ committee most often depends upon whether a conflict is actual or potential.  A conflict 

where competition is presently dormant, but may become active if certain contingencies occur, is 

merely a potential conflict that does not require disqualification.  In re Penney,334 B.R. 517, 520 

(Bankr. D. MA. 2005), citing In re BH & P, Inc. 103 B.R.  556, 563 (Bankr. D.N.J. 1989). 

 In contrast, an actual conflict is defined as an active competition between two interests, where 

only one interest can be accommodated at the expense of the other interest.  Penney, at 520, citing In 

re Amer. Energy Trading, Inc., 291 B.R. 154, 157 (Bankr. W.D. MO. 2003).  Alternatively, some 

courts have found an actual conflict where the potential for a conflict is reasonably probable.  Daly, 

supra at 47. 

 In Penney the court found an actual conflict existed and disqualified an attorney from 

representing a Chapter 7 trustee.  At the time the proposed counsel also represented Premier Capital, 
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Inc., a large creditor in the case that asserted a secured claim upon real property due to an attachment 

and levy. Penney at 518.  The court determined that Premier’s claim constituted approximately 85% 

of the unsecured claims in the case. id. at 519. 

 The court ruled that counsel’s representation of Premier created an actual conflict of interest 

and denied counsel’s application to be retained as counsel to the trustee. id., at 520. 

 In the case of In re N. John Cnzolo Assocs., 423 B.R. 735 (Bankr. W.D.PA 2010), involved a 

situation where proposed debtor’s counsel had for the past thirty (30) years represented the debtor, 

the debtor’s sole shareholder, and other business interests of such shareholder. Id., at 737-38.   The 

court noted that dual representation of a closely held corporation and its principal is generally 

disfavored.  id, at 737, citing In re BH&P Inc., 949 F2d 1300 (3d Cir. 1991). 

 The situation was further complicated by the debtor’s various transfers of the majority of its 

assets to the shareholder’s spouse and a related entity. id., at 738.  These transfers were not reflected 

in the debtor’s schedule of Assets and Liabilities and Statement of Financial Affairs.  These transfers 

left the debtor with no business to reorganize and few assets. id.  Thus, it appeared that the sole 

possible recovery by creditors was to pursue these transfers, claims which would be asserted against 

entities closely related to the debtor.  

 The court ruled that the debtor’s proposed counsel was disqualified.  id, at 739.  In so ruling, 

the court stated that disqualification is appropriate where it is plausible that the representation of 

another interest may cause the debtor’s attorney to act any differently than they would without that 

other representation.  id., citing In re Granite Partners, L.P., 219 B.R. 22, 23 (Bankr. S.D.N.Y. 1998 

(quoting In re Leslie Fay Cos. , 175 B.R. 525, 533 (Bankr. S.D.N.Y.. 1994)). 
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C. BANKRUPTCY ETHICS AND AI 

With the prevalence of the use of Artificial Intelligence (“AI”) tools as part of the bankruptcy 

practitioner’s toolbox, ethical issues arise in the use of AI and the obligations to inform clients and 

the court of the use of AI in your bankruptcy practice.  So how can you ethically incorporate AI into 

your bankruptcy practice? 

AI can automate routine tasks, increasing efficiency, reduce errors, and support better 

decision-making in bankruptcy cases.  AI can be used in financial analysis (predicting outcomes, 

assessing financial health).  AI can also be used in representation of Chapter 11 debtors, creditors, 

investors and other stakeholders.   

D. UPSIDE TO AI:  

AI models may be used to analyze Chapter 11 business operations and evaluate a business’ 

likelihood of successfully reorganizing and predict the outcome or viability of a Chapter 11 case.  At 

least one study using data from the Federal Judicial Center’s Bankruptcy Integrated Database and the 

most commonly known and reasonably applicable machine learning (“ML”) algorithms and deep-

learning optimizers achieved an accuracy of 75% in determining the viability of a Chapter 11.  The 

sample was from data compiled from 100,000 Chapter 11 cases and based upon: (1) case filing date; 

(2) the court where the case was filed; (3) the type of business entity, and (4) basic information about 

assets and liabilities.  AI models can be used to analyze a Chapter 11 debtor’s monthly operating 

reports (“MOR”) to provide insight into the continuing management of the debtor’s business 

operations by current management and current business operations based upon the post-petition 

business operation gleaned from analyzing the MORs to predict future business viability.  AI can 

assist debtor’s counsel, debtor’s accountants, creditors creditor’s counsel, creditor committees, 

creditor committee’s counsel, claims purchasers, and other stakeholders in predicting what the claims 
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distribution amount may be in any particular case and what recoveries may be in reorganization, 

liquidation and/or asset sales and provide negotiation power during the case. 

The Court and the Office of the United States Trustee may consider the reasonableness of 

professional fees under 11 U.S.C. §330 including the use of AI. “If good billing judgment embodies 

the principle that a routine assignment should be delegated to the least costly competent human being, 

a logical extension of that principle is that secure, reliable, cost-effective AI should also be considered 

as an alternative to a human being. The talents of the human being should be focused on the highest 

value work for which they are competent.”2   

The language of Bankruptcy Code Section 330 focuses on the nature of the work, and the 

amount of time involved in performing it:  

(a)(3)(A) “the time spent on such services”;  
 
(a)(3)(D) “whether the services were performed within a reasonable amount of time 
commensurate with the complexity, importance and nature of the problem, issue or 
task addressed”; and  
 
(a)(3)(F) “whether the compensation is reasonable based on the customary 
compensation charged by comparably skilled practitioners in cases other than cases 
under this title”.3  
 

11 USC §330 (a)(A),(D),(F). 
 

AI may perform routine tasks more quickly and at reduced cost by an AI model than a manual, 

non-automated review by legal staff charged at an hourly rate. 

E. DOWNSIDE TO AI:  

One of the primary challenges in the use of AI and ML is that financial data is complex, 

heterogeneous and prone to errors. The models are subject to the reasoning behind the predictions 

 
2 “AI in Bankruptcy Practice” Practical Law – The Journal, Reuters Feb. 2024. 
3 See (Reimagining “Reasonableness” Under Section 330(a) in a World of Technology, Data, and 
Artificial Intelligence, 97 Am. Bankr. L.J. 254, 308 (2023) (footnote omitted).) 
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which are more prominent as the algorithms become more complex and subject to biases.  Potential 

Result: Battle of the Experts. 

It is important to handle client expectations both as to costs of the law firm’s or accountant’s 

use of AI programs and/or models during the Chapter 11 case; and unanticipated projected outcomes 

generated by AI which may need to be overcome by expert testimony as to why the AI and/or ML is 

flawed based upon specific business forecasts, etc.  This may be addressed by including language in 

retainer agreements or other engagement letters. 

Without careful adoption and use of AI into your bankruptcy practice, you risk allowing 

AI to replace your critical thinking and professional judgment. 

F. KNOW YOUR JUDGE, THE LOCAL RULES (AND LOCAL-LOCAL RULES) 

Currently, while neither the Third Circuit nor the United States Bankruptcy Court (DNJ) have 

promulgated local rules regarding the use and/or disclosure of the use of AI in pleadings or other 

documents filed with the court, it is wise to know whether the judge you will be appearing before has 

a local rule on this issue.   

By way of example, Judge Evelyn Padin, USDC (NJ) included in her General Pretrial and 

Trial Procedure Rules, the following: 

B. Use of Generative Artificial Intelligence (“GAI”) The use of any GAI (e.g., 
OpenAI’s ChatGPT or Google’s Bard) in any court filings requires a mandatory 
disclosure/certification that: (1) identifies the GAI program; (2) identifies the portion 
of the filing drafted by GAI; and (3) certifies that the GAI work product was diligently 
reviewed by a human being for accuracy and applicability. 
 

See, General Pretrial and Trial Procedure Rules, p.2 at I (B) (February 20, 2025). 

Courts are not uniform regarding use of AI in their courtrooms.  In jurisdictions where there 

are Standing Orders, those orders vary widely in every respect (applicability, requirements and 



7 
 

repercussions).  Attached to these materials are just a few of the General and/or Standing Orders 

addressing the use of AI.  Even the language of AI varies: 

• Orders of Judge Michael Baylson, Eastern District of Pennsylvania and Magistrate 

Judge Jeffrey Cole of the Northern District of Illinois refer to the use of generative AI as “using AI”. 

• Orders of Judge Araceli Martinez-Olguin of the Northern District of California 

explicitly uses the term “AI-generated content”. 

• Orders by Judge Michael J. Newman of the Southern District of Ohio prohibits any 

AI usage at all with an exception for “information gathered from legal search engines”. 

• Orders by Judge Araceli Martinez-Olguin provides as follows: Artificial Intelligence 

(AI).  Counsel is responsible for providing the Court with complete and accurate representations in 

any submission (including filings, demonstratives, evidence, or oral argument), consistent with 

Federal Rule of Civil Procedure 11, the California Rules of Professional Conduct, and any other 

applicable legal or ethical guidance.  Use of ChatGPT or other such tools is not prohibited, but counsel 

must at all times personally confirm for themselves the accuracy of any content generated by these 

tools.  At all times, counsel—and specifically designated lead trial counsel—bears responsibility for 

any submission made by the party that the attorney represents.  Any submission containing AI-

generated content must include a certification that lead trial counsel has personally verified the 

content’s accuracy.  Failure to include this certification or comply with this verification requirement 

will be grounds for sanctions.  Counsel is responsible for maintaining records of all prompts or 

inquiries submitted to any generative AI tools in the event those records become relevant at any point. 
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• Orders by Judge Stephen Alexander Vaden, U.S. Court of International Trade applies 

to “submission[s]…contain[ing] text drafted with the assistance of a generative artificial intelligence 

program.” 

• Standing Order of the United States District Court for the Northern District of Illinois 

provides that: “Some of the Court's standing orders address the Court's idiosyncrasies, such as its 

procedures for filing summary judgment motions. But other standing orders—which are 

unfortunately necessary—are often terse reminders that all filers need to follow statutes, the Federal 

Rules of Civil Procedure, and the Local Rules for the U.S. District Court for the Northern District of 

Illinois. The Court believes that a reasonable standing order on the use of artificial intelligence (AI) 

would fall into the latter category. So here's this Court's standing order on AI: Anyone—counsel and 

unrepresented parties alike—using AI in connection with the filing of a pleading, motion, or paper in 

this Court or the serving/delivering of a request, response, or objection to discovery must comply 

with Rule 11(b) and Rule 26(g) of the Federal Rules of Civil Procedure, and any other relevant rule, 

including any applicable ethical rule. See Maura R. Grossman, Paul W. Grimm & Daniel G. Brown, 

Is Disclosure and Certification of the Use of Generative AI Really Necessary?, 107 Judicature 68 

(2023).” 

• Judge Donald W. Molloy of the United States District Court of Montana has issued 

orders only relating to pro hac vice counsel specifying that pro hac vice counsel “shall do his or her 

own work” and that “[u]se of artificial intelligence automated drafting programs, such as Chat GPT, 

is prohibited.”  

• The United States District Court for the Eastern District of Missouri requires that “[b]y 

presenting to the Court any pleading, written motion, or other paper – whether by signing, filing, 

submitting, or later advocating it – self-represented parties and attorneys acknowledge they will be 
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held responsible for its contents, including any portion generated with artificial intelligence. See Fed. 

R. Civ. P. 11(b).” 

• On June 12, 2024, United States Court of Appeals for the Fifth Circuit decided not to 

adopt a proposed rule amendment regarding AI, with the following statement:  “The court, having 

considered the proposed rule, the accompanying comments, and the use of artificial intelligence in 

the legal practice, has decided not to adopt a special rule regarding the use of artificial intelligence in 

drafting briefs at this time. Parties and counsel are reminded of their duties regarding their filings 

before the court under Federal Rule of Appellate Procedure 6(b)(1)(B). Parties and counsel are 

responsible for ensuring that their filings with the court, including briefs, shall be carefully checked 

for truthfulness and accuracy as the rules already require. ‘I used AI’ will not be an excuse for an 

otherwise sanctionable offense.” 

• On January 30, 2024, the 2nd Circuit issued a decision finding that a local rule is not 

necessary to impose sanctions for such conduct because it is already covered by Fed. R. Civ. P. 11. 

See Park v. Kim, No. 22-2057, 2024 WL 332478, at *4 (2d Cir. Jan. 30, 2024) (“[A] [local] rule 

[specifically addressing the use of artificial intelligence tools before the court] is not necessary to 

inform a licensed attorney, who is a member of the bar of this Court, that she must ensure that her 

submissions to the Court are accurate…”). Additionally, the Court determined that proscriptions of 

Fed. R. Civ. P. 11 apply not only to legal research but to legal analysis. See Park, 2024 WL 332478, 

at *4 (“[A] brief relying on non-existent authority . . . presents a false statement of law to this Court 

. . . [that the attorney] made . . . the reasonable inquiry required by Rule 11 . . . into the validity of the 

arguments she presented.”). 

• On June 12, 2024, United States Court of Appeals for the Fifth Circuit decided not to 

adopt a proposed rule amendment regarding AI, with the following statement:  “The court, having 
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considered the proposed rule, the accompanying comments, and the use of artificial intelligence in 

the legal practice, has decided not to adopt a special rule regarding the use of artificial intelligence in 

drafting briefs at this time. Parties and counsel are reminded of their duties regarding their filings 

before the court under Federal Rule of Appellate Procedure 6(b)(1)(B). Parties and counsel are 

responsible for ensuring that their filings with the court, including briefs, shall be carefully checked 

for truthfulness and accuracy as the rules already require. ‘I used AI’ will not be an excuse for an 

otherwise sanctionable offense.” 

G. BEWARE OF DOCUMENTS PREPARED BY OTHERS 

One high profile Chapter 11 case fell victim to the use of an AI generated expert report.4  In 

Celsius, Chief Judge Martin Glenn granted a motion to exclude an expert report which the expert 

admitted was AI generated. 

For the reasons explained below, the Court GRANTS the motion to exclude the Faraj 
Report, but DENIES the motion to exclude Mr. Faraj's testimony, which it will give such 
weight as the Court deems appropriate. 
 
1. The Faraj Report is Excluded 

 
Rule 702 of the Federal Rules of Evidence (“Rule 702”), made applicable to these 
proceedings by Rule 9017 of the Federal Rules of Bankruptcy Procedure, provides that 
expert testimony may be given by a qualified witness if: “(a) the expert's scientific, 
technical, or other specialized knowledge will help the trier of fact to understand the 
evidence or to determine a fact in issue; (b) the testimony is based on sufficient facts or 
data; (c) the testimony is the product of reliable principles and methods; and (d) the 
experts opinion reflects a reliable application of the principles and methods to the facts 
of the case.” FED. R. EVID. 702. A properly submitted expert report is a reflection of 
the expert's own knowledge, experience, expertise and methods used. It embodies their 
testimony, and communicates technical and detailed explanations to the finder of fact. 
The pertinent portion of Chief Judge Martin Glenn’s Memorandum Opinion provided 
the Court’s view of the use of AI: 
 
The Faraj Report was not written by Mr. Faraj. Although Mr. Faraj directed and guided 
its creation, the 172-page Report, which was generated within 72 hours, was written by 
artificial intelligence at the instruction of Mr. Faraj. By his own testimony, a 

 
4 In re Celsius Network LLC, 655 B.R. 301 (Bankr. S.D.N.Y. 2023). 
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comprehensive human-authored report would have taken over 1,000 hours to complete. 
(See October 17, 2023 Hr'g Tr. 47:24–48:2 (Faraj); Celsius Ex. 113 (“We completed the 
entire assessment within 72 hours. In reality, this is usually a 6-to-8 week job.”); October 
17, 2023 Hr'g Tr. 48:3–5 (Faraj) (“Q. So you did a 1,000-plus hour job in 72 in this case. 
Is that your testimony? A. That's 100 percent correct.”); October 17, 2023 Hr'g Tr. 51:7–
9 (Faraj) (“Q. Mr. Faraj, if it was going to be comprehensive, 72 hours was not enough 
to generate this report, true? A. Correct.”).) In fact, it took Mr. Faraj longer to read report 
than to generate it. (See October 17, 2023 Hr'g Tr. 46:4–6 (Faraj).) The Court therefore 
separately evaluates the Faraj Report and the testimony of Mr. Faraj. As discussed 
below, the Court will admit Mr. Faraj's oral testimony, giving it such weight as is 
appropriate. However, the Court finds that the Faraj Report is unreliable and fails to 
meet the standard for admission. 

 
The Faraj Report was not based on sufficient facts or data. The Report contains 
almost no citations to facts or data underlying the majority of the methods, facts, and 
opinions set forth therein. (See Faraj Dep. Tr. at 239:11–20.) In preparing the report, 
Mr. Faraj did not review the underlying source material for any sources cited, nor 
does he know what his team did (or did not do) to review and summarize those 
materials. (See October 17, 2023 Hr'g Tr. 83:16–84:22 (Faraj).) The Report contains 
no citations to the information on the CEL Token itself, at times suggesting that it is 
important to consider features that CEL Token never had, such as governance rights. 
(See Faraj Report at 103–104.) 

 
There were no standards controlling the operation of the artificial intelligence that 
generated the Report. The Report contained numerous errors, ranging from 
duplicated paragraphs to mistakes in its description of the trading window selected 
for evaluation. (See October 17, 2023 Hr'g Tr. 51:17–19 (Faraj) (“Q. Do you agree 
with me, sir, that there are errors in your report, true? A. I agree.”); October 17, 
2023 Hr'g Tr. 51:20–22 (Faraj) (“Q. And in your view, it would be impossible to 
prepare a report in 72 hours without introducing errors, correct? A. That's true.”); 
October 17, 2023 Hr'g Tr. 51:23–53:11 (Faraj) (discussing the inclusion of a 
duplicated 92-word paragraph); October 17, 2023 Hr'g Tr. 57:12–14 (Faraj) 
(describing incorrect trade dates).) 

 
The Faraj Report was not the product of reliable or peer-reviewed principles and 
methods. Mr. Faraj used a “fair value” method that he personally developed. (See 
October 17, 2023 Hr'g Tr. 67:17–19 (Faraj) (“Q. And that's a method that you 
personally developed, correct? A. Correct.”).) That method is not widely accepted 
in valuing cryptocurrency; it has not been peer tested; and no investment bank today 
publicly reports the “fair value” of any platform-specific cryptocurrency token. 
(See October 17, 2023 Hr'g Tr. 67:20–69:5 (Faraj).) It does not cite to any academic 
papers or sources for its descriptions of valuation methodologies or in support of 
its chosen methodology. (See Faraj Report at 103–104.) 

 
The Court finds and concludes that the Report does not meet the standard set forth 
under Rule 702. 
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Name:  David Edelberg, Esq.  
Title:  Partner  
Telephone:  201-896-4100 
E-Mail:  dedelberg@sh-law.com 
Office Location:  150 Clove Road, 9th Floor, Little Falls, NJ  and 331 Newman Springs Road, 
Red Bank, New Jersey 
Areas of Practice  
  

• Bankruptcy Law 
• Creditor’s Rights 
• Commercial Litigation 

 
Representative Experience 
 

• Country Inns Magazine Chapter 11 Case, lead counsel for the debtor 
• Governor Morris Hotel, as lead counsel for the debtor successfully confirmed Plan of 

Reorganization  
• Successfully “crammed down” a Plan of Reorganization on behalf of one of the 

Housewives of New Jersey (a licensor of fashion designs) 
• Defended Class Action lawsuit filed against a Debt Purchaser 

 
Leadership Positions 

 
• Past Chair Bankruptcy Law Section of the New Jersey State Bar Association 
• Past President, Bergen County Bar Association 
• Past Chair, Professionalism Section of the New Jersey State Bar Association 
• Trustee, New Jersey State Bar Association 

 
Honors & Accolades  
 

• Assigned the highest “av” preeminent rating by Martindale Hubbell 
• Selected to the Super Lawyers List (2012 - present) by the Super Lawyer legal rating 

service issued by Thomson Reuters.  A description of the selection methodology can be 
found at: http://www.superlawyers.com/about/selection_process.html . No aspect of this 
award has been approved by the Supreme Court of New Jersey. 

• Selected to the Bergen County’s best lawyers list by (201) Magazine (2012-present).  A 
description of the selection methodology can be found at: 
http://www.bergencounty.com/services/201-magazine-s-top-lawyers-in-bergen-county-
nj-1.1061168 .  No aspect of this award has been approved by the Supreme Court of New 
Jersey. 

• Recipient of the Volunteer of the Year Award presented by the New Jersey Bankruptcy 
Lawyers Foundation  

• Appointed by the Supreme Court of the State of New Jersey to the District Ethics 
Committee, District II-B. 



 

 

ANDREW B. FINBERG 

 
Andrew B. Finberg was born in Washington, DC and raised in Fairfax, VA.  Andy 
is a graduate of Virginia Tech University and received his Juris Doctorate from 
Delaware Law School – Widener University.  During his college and legal studies, 
he worked at The White House, the Pentagon and the United States Attorney’s 
Office. 

 

Andy moved to New Jersey in 1998 and started representing automotive creditors 
with the Law Office of John R. Morton, Jr.  In 2000, he began a career in consumer 
bankruptcy as an associate with Wizmur & Gordon, LLP.  In 2001, he became a 
partner at Wizmur, Gordon & Finberg, LLP and thereafter a partner at Wizmur & 
Finberg, LLP in 2008.  In 2015, he formed the Law Office of Andrew B. Finberg, 
LLC.  Over the course of 23 years, Andy has assisted thousands of individuals 
seeking a financial fresh start under Chapter 7 and Chapter 13 protections. 

 

He has served as the Chairman of the Chapter Subcommittee for the Lawyers 
Advisory Committee for the District of New Jersey, as an Attorney Member of the 
Supreme Court of New Jersey District Ethics Committee, a Founding Member & 
Organizer for South Jersey Bankruptcy Practitioners’ Group and speaker for 
numerous legal education programs. 

 

On January 1, 2020, Andy was appointed a Chapter 7 Trustee by the Office of the 
United States Trustee and subsequently appointed as the Chapter 13 Standing 
Trustee, Camden Vicinage effective October 1, 2023.   

 

Andy resides in Voorhees, NJ with his wife and has two sons attending Penn State 
University.   

  



MELINDA D. MIDDLEBROOKS, ESQ. focuses her practice on creditor rights and 
commercial, business, creditor and consumer bankruptcy law. She has over 40 years of experience 
in bankruptcy practice having first served as a judicial law clerk for the late Chief Judge Vincent 
J. Commisa, U.S.B.C. (D.N.J.). 

Ms. Middlebrooks is Chair Emeritus of the New Jersey State Bar Association Bankruptcy Law 
Section and a Member of the New Jersey State Bar Association Legislative Committee.  

On September 1, 2000, Ms. Middlebrooks was appointed by the Supreme Court of New Jersey to 
serve as Secretary for the Office of Attorney Ethics, District Fee Arbitration Committee for  
District X (Morris & Sussex Counties) until October of 2012. In 2024, Ms. Middlebrooks was 
appointed by the New Jersey Supreme Court to the Committee on Character. 

In 1975, Ms. Middlebrooks graduated from Vanderbilt University, Peabody College, Magna Cum 
Laude having been inducted into Who’s Who in American Colleges and Universities and serving 
as President of Kappa Delta Phi Honor Society.   

Ms. Middlebrooks received her Master of Arts from Columbia University (NYC) in 1977.  

While in law school at Seton Hall University School of Law (1984 graduate), Ms. Middlebrooks 
served on the Legislative Journal as Associate Editor. At graduation, she was awarded the law 
school’s faculty award for “Most Outstanding Contribution to the Law School and the 
Community.” 

After completing her judicial clerkship, Ms. Middlebrooks became a bankruptcy lawyer associate 
with McCarter & English in Newark, New Jersey.  In 1993, she opened her “bankruptcy boutique” 
law firm serving as bankruptcy counsel for small and medium-sized Chapter 11 cases, as well as, 
individual Chapter 7 and Chapter 13 matters. 

Ms. Middlebrooks was a founding Master with the Bankruptcy Inn of Court; a frequent lecturer; 
has served as a Panelist for the Annual Bankruptcy Bench Bar Conference (ICLE); authored 
numerous articles, including “What Every Practitioner Should Know About Bankruptcy Before 
One is Filed” published by the prestigious New Jersey Lawyer – The Magazine of the New Jersey 
Bar Association. Ms. Middlebrooks is a litigator in both state and federal courts with numerous 
reported decisions. She was appointed as an adjunct professor of bankruptcy law at Union County 
College for the ABA certified Paralegal Program. 

Ms. Middlebrooks was named one of New Jersey’s 2013 Best 50 Women in Business. 

She came to law following a career as an educator elected three times to the Union Township Board 
of Education where she served as President (1999-2006). Ms. Middlebrooks is proud of her three 
children, one of whom, Joseph Middlebrooks Shapiro, Esq. is her law partner and her daughter, 
Jessica Middlebrooks Minecci, Esq. is Senior Associate at the firm. Her late husband, Richard Paul 
Shapiro, Esq., (1942-2002) was also her law partner and a graduate of Seton Hall Law School 
(1987). 


