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NJ TRANSIT FACTS AT A GLANCE

(July 1, 2023 through June 30, 2024)

RIDERSHIP

Average Weekday Unlinked Passenger Trips .......... 721,381
Avg. Avg. Avg.
Weekday Saturday Sunday
BUS ettt 451,554....... 259,382 ....182,299
NJ TRANSIT Bus (Directly
OPErated) ..eeeuvveeeseeeeeeireeeseeeeaneeeens 243,928 ....175,963
Contract Carriers 15,454 ........ 6,336
Rail* v, 105,521 ..... 91,174
Light Rail...ccoooviiiiiiciieiecieeieeien 38,958 ...... 32,164
Hudson-Bergen Light Rail 27,355 ...... 23,912
Newark Light Rail ..........ccocoeeinenn.
River LINE.........cooovvieeeiieiiieeee e
Demand Response .
Access LinK........cooveeveeiiiciiiiinee e,
Vanpool ......ccceviieiieniii e
Total..oooieeeeeee e
Annual Unlinked Passenger Trips ..........c.oee.... 222.5 million
Total Annual Unlinked
Trips
BUS oeiiee ettt e 138,844,824
NJ TRANSIT BuUS (Directly Operated) ...........ueeeeeeeeeevunnnnnns 131,950,034
COoNtract CarTiEIS......cccvveeeeeee et 6,894,790
i .60,447,079
Light Ral....coeeiiiiiiiee e 21,596,594
Hudson-Bergen Light Rail..........cccceviiiiiiieeiic e 14,823,161
Newark Light Rail ...4,914,883
RIVEI LINE .....oviiiiie ettt 1,858,550
Demand RESPONSE.....ccoiiiieiiiiieeieee e 1,390,414
Access Link .
VANPOO it
Annual Passenger Miles ........cccccoiiiiieeiiiiiiniiieen. 2.6 billion
BUS i 944.5 million
NJ TRANSIT Bus (Directly Operated) ..917.1 million
CoNtract CarfierS.......cccuveiiee ettt 27.4 million
R 1,544.6 million
Light Rail ...98.7 million
Hudson-Bergen Light Rail...........cccooiiiiiiiiiniicieeee 59.7 million
Newark Light Rail..........coccoeiiiiiiiiiiiiccccecs 12.0 million
River LINE .27.0 million
Demand RESPONSE......ccoiiiiiiiiie ettt 9.2 million
ACCESS LINK ..o 9.2 million
RV Z= 131 1o Lo 1 ISR 7.5 million

* Includes Metro North, West of Hudson Service data.

Stations with the Highest Boarding Levels

Avg. Weekday Boarding
Penn Station New York (Rail)..........ccoovvviiiiiiiiii e e 55,683
Newark Penn Station (Rail)
Hoboken Terminal (Rail) ....
Secaucus Junction (Raiil).........ovuiiiiie i e e e
Newark Airport (Rail).........o.eii i e
Princeton Junction (Rall) ....... .
New Brunswick (Rail)..........ooveroiriiiiie e e e
Metropark (Ral) .........ouinieie i
Hamilton (Rail)
Elizabeth Station (Rail)
Trenton (RaAID......couvu e e e e e e
Summit Rail)...............
South Orange (Rail)
Newark Broad Street Rail)

Prepared by: Department of Compliance
Prepared: 1% Draft, November 13, 2024

'@ BUS OPERATIONS

BUS ROULES ...cii ittt e e e arae e e e e e e 263
NJ TRANSIT Operated.........cccveeiuieiiiiiieeiiiee et 225
Contracted by NJ TRANSIT (Purchased Transportation) ............... 38

NJ Municipalities with BuS Service ..........cccoceviviiieiniiiiiieesieene 383

Avg. Avg. Avg.
Weekday Saturday Sunday

Daily Revenue Bus Trips*............ 15,505 ............. 9,647 ........... 6,972

Bus Network Directional Route Miles* ............ccecevveveeeiiennns 6,330.30

Bus Actual Annual Vehicle Revenue Miles* ................... 81.7 million

*Includes Directly Operated and Purchased Transportation

Bus Fleet
Owned and
Operated by
NJ TRANSIT Bus/Private Carrier NJT

CrUiSEr*. ..o
Suburban........ccccceeieiiiiiiinee,
Articulated................c.cevini
Transit*. ........cccceevveene...
Minibuses/WHEELS

Subtotal .......cceeiiiiiiiiie
*Includes 147 CNG & 12 Hybrid buses

Purchase Private
Transportation  Carrier Total

**Includes 1 Electric bus

Local and Community Service Fleet Total
ACCESS LINK oottt e e e e e 527
Vanpool
S0 o] o) - | SRR 583
Total BUS FIEEL....uviiiiiciceeee et 3,390
Total Non-Revenue Maintenance Fleet
Bus Support Vehicles (Tow and Service Trucks) ..........ccceviveeenne 160
Bus Passenger Facilities
] - 1110 TSSOSOt 26
SEOPS ittt 15,856
Commuter Parking Capacity........c.ccoeevvveeniieesiieesiieeenns over 19,500
Bus Maintenance FacCilitieS........cccvvevieiiiiiiiiei e 18
Maintenance Facilities .
Heavy Maintenance Facilities.............cooeeiiieiiiee e 2
Bus Layover Areas (Loops Owned and Maintained) ...........c......... 13
Commuter Rail LINES......ocoiiiiiiei et 12

(NJ TRANSIT also operates service for MTA’s Port Jervis Line)

NJ Municipalities with Rail Service .........cccccceeviiiiiiiiiieeeeee

Avg.
Weekday
Rail Daily Revenue Trains ............... 683

Rail Network Directional Route Miles..........cccceveveeiieesiieens

Rail Network Actual Annual Vehicle Revenue Miles

Rail Fleet Owned by
Owned and Metro-North
Operated by NJT Operated by NJT Total

LOCOMOLIVES ..cocvvveeeee e
Diesel Locomotives . . .
Electric Locomotives ................ 65, (0 IR 65
Dual Mode Locomotives........... ¥ R (0 44
Cars . .65 .
Electric Multiple Units.............. 157 i (O TR 157
Push-Pull Rail Cars................ 115 1C T 65 ... 948

TRANSIT
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Rail Non-Revenue Maintenance Fleet

Railroad and Construction EQUIPMENT .........ceovcveeiiieeiiieeeiieeens 181
Rail Non- Revenue EqUIpMeNnt Cars .........ccccveeiieeenieeesiiieesiieeenies 66
Rail Non- Revenue Diesel LOCOMOLIVES..........ccccevvieeeiiiieeiiieeenns 20

Rail Passenger Facilities
STALIONS ..o
Commuter Parking Capacity

Rail Layover Yards and Maintenance Facilities ..............cccceeeeene 22
Storage Yards Owned and Used by NJT ........ccccoiiiiiciiiinicinenns 19
Non-NJT Owned Storage Yards Used.... v 2
Heavy Maintenance Facilities ...........ccccoeeriiiiiiiiee e 1

Rail Infrastructure
Undergrade Bridges
Overhead Bridges ...

Moveable Bridges ........c.ocieiiiiiiiiieiicciee e
Track Miles Maintained (Not Including Amtrak's Northeast Corridor) ........ 544.4
INEEIIOCKINGS ..ottt

Signals ........c........
Grade Crossings ..
Switches...............
Miles of Catenary .
SUDSTALIONS ...

‘B LIGHT RAIL OPERATIONS

Light RAIl LINES ...eeiiiiiieiiiee ettt 3
NJ Municipalities with Light Rail Service ........cccccceevvveivcveeniennns 22
Hudson-Bergen Light Rail ..o 6
Newark Light Rail
RIVET LINE ..o
Avg. Avg. Avg.
Weekday Saturday Sunday
Light Rail Revenue Trains.............
Hudson-Bergen Light Rail
Newark Light Rail ............cccc......
River LINE.........cooiivies e,
Light Rail Network Directional Route Miles............cccocceeeiieene 116.2
Hudson-Bergen Light Rail
Newark Light Rail................
RIVEI LINE ...ttt
Light Rail Actual Annual Vehicle Revenue Miles............. 3.6 million
Hudson-Bergen Light Rail...........cccoooieiiiiiiiieieee 2,138,570
Newark Light Rail...........cccoiiiiiii e 524,591
RIVEN LINE ..o 949,875
Light Rail Fleet Owned and Owned by NJT
Operated by NJT Operated via Contract
Hudson-Bergen Light Rail ...........ccccceeiieennnen. 0 e 52
Newark City Subway .........cccocoevviienicinienienn. 20 0
RIVEr LINE ......oooiiiiieee e O e 20
Total CarS...ccoocieeeiiee e 20 i 72
Light Rail Non-Revenue Maintenance Fleet
Light Rail Railroad and Construction Equipment .............cccccceeene 21

Light Rail Passenger Facilities
STALIONS ..t 62
Commuter Parking Capacity

Light Rail Layover Yards and Maintenance Facilities ................... 3

Light Rail Infrastructure
Undergrade BridgesS .......cccueeiieeiiiiieeiiiie e sie e siee e seee e naee s
OVerhead BriAQES .......ccveeeiieieiiiee ettt
MOVEADIE BIIAGES ....oueiieiiiiee it
Track Miles Maintained ..
INEIIOCKINGS ..ottt
SUGNAUS oo
Grade Crossings ..
SWILCNES ...
MileS Of CAENAIY ....coueiiiiiiie e
SUDSTALIONS ...ttt e

OPERATING BUDGET & CAPITAL PROGRAM
FY24 Actual Operating Revenue and Expenses

System-wide (in $ millions)

Total System Generated Revenue ... $2,952

Total EXPENSES ..cevvveeeveeeeeie e $2,992
52.0%

Revenue Recovery Ratio ..
Based on all system generated revenues and total costs including all
administrative costs.

FY25 Board Approved Operating Budget ¢n mitions)

RESOUICES ...ttt ettt ettt $3,004
Passenger Fares.

Other Revenue................ .. $132
State Operating Assistance.... .. $145
New Jersey Turnpike Authority ............. .. $455
Other State/Federal Reimbursements... ...$576
Federal COVID-19 Relief Fund...............coooeiiiiiiiiiei . $749
EXPENSES ..ottt $3,004
Labor & Fringes.............. $1,782

Fuel, Power & Materials .
Purchased Transportation .
(01 1= oSS

* Other expenses include claims & insurance, tolls, tracking fees, utilities,
leases, outside services, etc.

FY25 Board Approved Capital Program n mitions)

RESOUICES ..ottt
Federal Transit Administration*. .
NJ Transportation Trust FUNO** ..ot
FHWA & Other .....oviiiiiieiieeeit e
Debt Defeasance & Prevention Fund...............cooeiiiiiiie e, $0
EXPENAITUIES ..ottt $1,679
Operating Maintenance/Debt Service.............ccocviveiiiviiiiennn, $443
Rail Infrastructure Improvements ..........cccccveeeieeeiiiee e $184
Rail Rolling Stock .
Portal Bridge .....cee it e e e e
Passenger FaCiliti®S..........veuuiie e e e $59

Bus/Light Rail Infrastructure Improvements ....
Bus/Light Rail Rolling Stock .
Pass-Thru Funding................. ....$66
OthEr EXPENSES ..evviitiveeee et et eee e et e e e e eae e e e e $140

* Resources in this category include IIJA and CIG funds.
**Resources in this category include NJ Fiscal Recovery funds.

EMPIOYEES ...t
Agreement (union)
Non-Agreement (NON-UNION) .........cccveeriiereniiee e 2,293

DIVERSITY STATEMENT & FACTS

NJ TRANSIT is committed to the inclusion of disadvantaged and small
businesses in our contracting opportunities, non-discrimination in our
policies and practices, equity in the provision of our services, and the
value of diversity and inclusion in our workforce. This corporation
promotes a culture of respect and inclusion throughout all of our
operations, our customer interactions, our projects, communications and
partnerships. NJ TRANSIT aims to create an inclusive, respectful and
equitable environment that reflects the diverse communities we are part
of and serve.

e In FY24 Disadvantaged Business Enterprises were awarded
18.34% and Small Business Enterprises and Disabled Veteran-
Owned Businesses were awarded 4.24% of NJ TRANSIT's
federal and state contract dollars respectively.

e 67% of the workforce are minorities and 24% are women.

NOTES:

1) This sheet provides NJ TRANSIT facts for the fiscal year ending June 30, 2023,
except where noted. Analysts should contact NJ TRANSIT directly for any
specific data requests to ensure understanding of underlying assumptions.

2) Sums of categories may not add to the totals shown due to rounding.
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State
of
New Jersey

Public Employment Relations Commission

WHAT IS PERC ?

PERC is a seven-member Commission established by the New Jersey Employer-Employee Relations Act as an
independent neutral agency to foster harmonious public sector labor relations and to prevent or promptly settle
labor disputes.

Two Commission members represent public employers, two represent public employee organizations, and three
represent the public. The Chairman is one of the public members. A staff of experienced labor relations neutrals
assists the Commission in carrying out its duties. Panels of experienced labor relations neutrals are also used in
mediation, fact-finding, conciliation, super conciliation, interest arbitration and grievance arbitration.

Public employers covered by the Act are the State, counties, municipalities, local school districts, public colleges
and universities, charter schools, and autonomous agencies, authorities, boards and commissions.

Visit www.state.nj.us/perc for the Act, rules, summaries of PERC decisions, interest arbitration awards, arbitrator
resumes, reports, forms and more helpful information.

CONTACTING PERC

MAILING ADDRESS PHONE, FAX & WEB
New Jersey Public Employment Relations General Information
Commission 609-984-7372
PO Box 429
Trenton, NJ 08625-0429 Administrative & Legal Section

609-292-9830

Conciliation & Arbitration Section
609-292-9898

STREET ADDRESS
Unfair Practice and Representation Section
495 W. State Street 609-292-6780
Trenton, NJ
FAX Number
153 Halsey Street 609-777-0089
5th Floor
Newark, NJ Web Site

www.state.nj.us/perc



http://www.state.nj.us/perc

PREVENTION OF LABOR DISPUTES

PERC will work with labor and management to
prevent disputes and take steps to foster
harmonious relationships.

REPRESENTATION

Public employees have the right to form, join or
assist employee organizations without fear of
penalty or reprisal.

The majority of the employees in a negotiations
unit may select an employee organization to be the
exclusive representative of all the employees in
the unit.

PERC has the authority to determine the
composition of negotiations units, conduct
representation elections, and certify exclusive
representatives.

* A fact-finder has the authority to issue non-

binding recommendations for settlement. In the
event of a continuing impasse, PERC can take
other steps to help the parties reach a voluntary
agreement.

In law enforcement and fire negotiations, PERC
may also appoint an interest arbitrator to help
resolve negotiations disputes. Most interest
arbitrations are ‘“conventional,” where the
arbitrator may fashion a final award that the
arbitrator deems most reasonable given certain
statutory criteria and the parties’ evidence and
arguments.

UNFAIR PRACTICES

NEGOTIATIONS

The Act requires parties to negotiate in good faith
over mandatorily negotiable terms and conditions
of employment, permits negotiations over other
matters for police and fire employees, and
prohibits negotiations over governmental policies.

When there is a disagreement over whether a
negotiations proposal is mandatorily negotiable,
either party may file a scope of negotiations
petition with PERC. Unless a term and condition
of employment is set by statute or regulation, it is
mandatorily negotiable if it affects employee work
and welfare and does not significantly interfere
with a governmental policy determination.

If a charge is made that an employer or an
employee organization has violated provisions of
the Act, PERC will assign a staff member to work
with the parties to try to resolve the dispute.

When a dispute cannot voluntarily be resolved,
PERC will determine whether a violation has
occurred and what remedy is appropriate. Such
violations are called unfair practices.

Unfair practice charges may be filed by a public
employee, a public employer or an employee
organization.

GRIEVANCE PROCEDURES

RESOLVING IMPASSES

When contract negotiations reach an impasse,
PERC may appoint a mediator to help the parties
reach an agreement. If the parties still cannot
reach an agreement, the mediator may recommend
appointment of a fact-finder.

All collective negotiations agreements must
contain a grievance procedure.

PERC maintains a panel of grievance arbitrators
whose members are available to arbitrate
unresolved grievances.

If a party believes that the subject of a grievance
submitted to binding arbitration is not within the
scope of negotiations, that party may file a scope
of negotiations petition with PERC seeking a
restraint of binding arbitration.

12/2004




Matters That Come Before the

Public Employment Relations Commission

The New Jersey Employer-Employee Relations Act' established the Public Employment
Relations Commission in 1968 to administer and enforce the Act’s provisions governing the conduct
of collective negotiations in New Jersey public employment . The seven-member Commission is
appointed by the Governor with the advice and consent of the Senate to three-year terms. Two
Commission members represent public employees, two represent public employers, and three
represent the public. The Chairman of the Commission is one of the public members. The
Commission acts by majority vote in its public meetings to decide matters brought before it by public
employers, public employees and public employee organizations. The Commission employs a staff
to assist it in carrying out its administrative and decision-making functions.

What follows is a brief description of the kinds of matters that come before the Commission.
The first section covers the six basic types of cases that come to the Commission for decision: scope
of negotiations, unfair practice, representation, interest arbitration appeals, contested transfer
determinations, and payroll deduction determinations and rulemaking. The second section covers
the Commission’s conciliation and arbitration services.

MATTERS THAT COME BEFORE THE COMMISSION FOR DECISION
Scope of Negotiations

The Actrequires good faith negotiations over terms and conditions of employment. The Act
also requires negotiations over written policies setting forth grievance and disciplinary review

procedures. Such procedures may provide for binding arbitration as a means of resolving disputes

'N.LS.A. 34:13A-1 et seq.



over terms and conditions of employment. However, the statute did not define the phrase "terms and
conditions of employment" and did not define what subjects were negotiable and what subjects were
not. Over the years, the Commission and the courts have issued hundreds of decisions clarifying
these issues. In the "Dunellen" trilogy of cases decided in 1973, the Supreme Court established the
need to determine on a case-by-case basis the subjects that are mandatorily negotiable under the Act,
as distinguished from matters of governmental policy exclusively within the prerogative of
management or terms and conditions of employment set by statute or regulation.

The Act gives the Commission the power and duty, upon the request of any public employer
or majority representative, to make a determination as to whether a matter in dispute is within the
scope of collective negotiations. Disputes over the scope of negotiations generally arise in one of
two contexts. First, during the course of collective negotiations, one party may seek to negotiate
with respect to a matter that the other party contends is not a mandatory subject of negotiations.
Second, an employee organization may seek to submit a matter to binding arbitration that the
employer contends is a matter of managerial prerogative and not a term or condition of employment.
In this context, the employer claims that a matter of managerial prerogative is not a proper subject
for negotiations and thus may not legally be included in the contract. It therefore may not legally be
submitted to an arbitrator as the employer's statutory management responsibility cannot be abdicated
or delegated or because a statute or regulation has preempted negotiations.

A subset of grievance cases involves increment withholdings of teaching staff members. A
1990 amendment to the Act gave the Commission jurisdiction to decide the appropriate forum for
review of such increment withholdings. If the withholding is based on the evaluation of teaching

performance, arbitration will be restrained and review must be conducted by the Commissioner of

-



Education. If the withholding is not based on the evaluation of teaching performance, arbitration
will not be restrained and the withholding may be reviewed by an arbitrator. The Commission makes
no judgments about the merits of the withholding, but decides only the appropriate forum for review.

When a scope dispute arises during the course of collective negotiations, the Commission
issues a declaration that the disputed matter is either mandatorily negotiable or not. No further order
is required.

The Commission's jurisdiction in the grievance context is similarly limited. In an early case
involving the Hillside Board of Education and the Hillside Education Association, the Commission
explained the nature of the limitations:

Having determined that the matters in dispute in the instant
proceedings are within the scope of collective negotiations, the
grievances which prompted the filing of this petition can proceed
to arbitration, assuming that they are otherwise arbitrable under
the parties' agreement. The latter determination is one which the
Commission will not render. The Commission is addressing the
abstract issue: is the subject matter in dispute within the scope
of collective negotiations. Whether that subject is within the
arbitration clause of the agreement, whether the facts are as
alleged by the grievant, whether the contract provides a defense
for the employer's alleged action, or even whether there is a valid
arbitration clause in the agreement or any other question which
might be raised is not to be determined by the Commission in a
scope proceeding. Those are questions appropriate for
determination by an arbitrator and/or the courts.

The delineation of the separate roles for the Commission, the courts and the arbitrator soon

reached the Supreme Court. In Ridgefield Park Ed. Ass'n v. Ridgefield Park Bd. of Ed., 78 N.J. 144

(1978), the Supreme Court adopted the Commission's guidelines.
If an employer raises contractual defenses, the Commission cannot address them in a scope

decision. A scope decision addresses only the abstract negotiability of the matter the union seeks

3-



to arbitrate. Any disputes over whether the subject is addressed by the contract, or whether the
grievance is timely, or even whether the parties have agreed to arbitrate this type of dispute must be
resolved by a court or, where appropriate, the arbitrator. Similarly, if an employer raises to a court
or an arbitrator a claim that the matter sought to be arbitrated falls outside the scope of negotiations,
the court or arbitrator must refer that limited issue to the Commission for determination. Thus, an
employer with more than one defense may have to go to more than one forum to have all issues of
arbitrability resolved.

Over the years, the language used by the Commission when deciding whether matters in
dispute are within the scope of negotiations and therefore arbitrable has evolved. Certain shorthand
phrases have since emerged, such as "legal arbitrability" for the negotiability issues to be decided
by the Commission, and "contractual arbitrability" for the contractual issues to be decided by a court
or the arbitrator. Early scope cases concluded that grievances on negotiable matters "may be
submitted to arbitration if they are otherwise arbitrable under the terms of the parties' collective
negotiations agreement.” More recent cases recast the conclusion in a scope decision as "the subject
of the grievance is mandatorily negotiable and legally arbitrable," or "the employer could legally
have agreed to arbitrate this dispute." Whatever the language, because there may be outstanding
issues of "contractual arbitrability” which the employer properly has not raised in the scope
proceeding, and because any duty to arbitrate derives from the parties’ contract, the Commission
answers only the limited question, "Is the subject matter of the dispute the union seeks to arbitrate
mandatorily negotiable." In grievance cases involving police and firefighters, arbitration will also
be permitted if the subject matter of the dispute is permissively negotiable. Permissive subjects are

subjects that are neither mandatory subjects of negotiations nor illegal topics. Disputes over whether

4-



the contract requires arbitration and requests for enforcement of a contractual duty to arbitrate must
be addressed to the Superior Court.

The guidelines set down in 1978 still govern. Parties may still have to argue before the
Commission, a court or an arbitrator over whether a particular grievance may proceed to arbitration
before the arbitrator has an opportunity to address the merits of the grievance. Fortunately, a great
many of the issues of both legal and contractual arbitrability have been decided and guide the
conduct of public employers and unions alike. Annual scope petition filings have decreased from
a high of 137 to approximately 75 in recent years.

Unfair Practice

Unfair practice charges are filed when one party contends that the other has violated some
obligation or interfered with some right established by the Act.

Most cases are sent to an exploratory conference where a staff agent tries to settle the case
or clarify the issues. In cases where a settlement does not result, the Director of Unfair Practices and
Representation reviews the charge to determine whether the allegations, if true, would constitute an
unfair practice. If the Director believes they would not, a Complaint will not issue. That will end
the case unless the charging party appeals to the Commission.

When a Complaint issues, the case is assigned to a Hearing Examiner. In some cases,
summary judgment motions are filed that will permit the case to be decided based on the parties’
written submissions. In most cases, no motions are filed and the Hearing Examiner conducts a
hearing, issues a report and recommendation, and sends the case to the Commission for a final

decision. If no exceptions to the Hearing Examiner's report are filed, the recommended decision



becomes a final decision. If exceptions are filed, the case comes to the full Commission, which
issues a final decision.

In reaching a final administrative decision, the Commission reviews the record in the case.
That includes the charge, the transcript of the hearing and exhibits, the recommended decision, and
any exceptions, cross-exceptions and briefs. Any post-hearing brief or argument not specifically
incorporated in exceptions or an answering brief is not considered.

The Commission generally orders parties to notify the Chairman within 20 days how they
have complied with the Commission's order. In the event of noncompliance, the Commission or the
prevailing party may seek enforcement in the Superior Court.

Of the approximately 450 unfair practice charges filed annually in recent years, ten required
a final Commission decision.

In some cases, the charging party seeks a quick directive preserving the status quo pending
a final Commission decision. This process is called “interim relief.” A Commission designee is
assigned the case. Interim relief will be granted only if the charging party has a substantial
likelihood of success on the merits of its claim and would suffer irreparable harm if relief is not
granted. Motions for reconsideration by the full Commission of a designee’s interim relief decision
will be granted only in exceptional circumstances. If a party is dissatisfied with an interim relief
order, the normal avenue for review is in the Superior Court.

Representation

Representation cases generally concern elections to determine whether employees wish to

be represented by a particular majority representative, and decisions about which negotiations unit,

if any, employees belong in. Some cases concern claims that particular employees are confidential

-6-



employees or managerial executives and therefore do not belong in any unit, or supervisory and
therefore belong in a separate unit from non-supervisory employees. Most cases are decided on the
documents filed with the Director of Unfair Practices and Representation. If material facts are in
dispute, the case is assigned to a Hearing Officer for an evidentiary hearing. The Hearing Officer
issues a report and recommended decision; the parties have an opportunity to file exceptions; and
the case is decided by the full Commission. Ofthe approximately 150 representation petitions filed
annually in recent years, only a handful required a final Commission decision.

Interest Arbitration Appeals

The 1995 Police and Fire Public Interest Arbitration Reform Act* gave the Commission
jurisdiction to decide appeals of interest arbitration awards issued to resolve negotiations impasses
involving police officers and firefighters. Previously, the Superior Court considered challenges to
interest arbitration awards.

The Reform Act, like the predecessor statute, states that an arbitrator must decide the matter
after giving “due weight” to nine factors. These factors include, for example, the public interest, the
financial impact of an award, the cost of living and a comparison of the salaries and employment
conditions of the employees involved in the proceeding with employees performing similar functions
and employees generally. The arbitrator must analyze the evidence on the factors deemed relevant
to the dispute and provide a reasoned explanation for the award.

The Commission has established a standard of review consistent with pre-Reform Act case
law. It will not vacate an award unless the appellant demonstrates that: (1) the arbitrator failed to

give "due weight" to the subsection 16g factors judged relevant to the resolution of the specific

>L. 1995, c. 425



dispute; (2) the award is not supported by substantial credible evidence in the record as a whole; or
(3) the arbitrator violated the standards in the Arbitration Act’, which provide that an award may be
set aside on such grounds as bias or the refusal to hear evidence. The New Jersey Supreme Court
has approved the Commission’s standard of review.

Commission decisions recognize that fashioning a conventional award is not a precise
mathematical process and that the Act entrusts the arbitrator with weighing the evidence and arriving
atan award. However, the Commission has held that an arbitrator should state what statutory factors
he or she considered most important in arriving at the award, explain why they were given significant
weight, and explain how other evidence or factors were weighed and considered in arriving at a final
award. Once an arbitrator has done so, a party appealing an award must offer a particularized
challenge to the arbitrator's analysis and conclusions.

Ofthe approximately 25 interest arbitration awards issued annually, only a handful have been
appealed to the Commission each year.

Contested Transfer Determinations

The 1990 amendment to the Act prohibits transfers of school board employees between work
sites for disciplinary reasons. When there is a dispute over whether a particular transfer was
disciplinary, the employee or majority representative may file a contested transfer petition. Many
of these cases are settled at an exploratory conference. If the case does not settle, it is decided by
the Commission after review of the parties’ briefs. If there is a factual dispute, the case is instead
assigned to a Hearing Examiner and processed under the unfair practice procedures. Less than ten

contested transfer petitions are filed each year and one or two require a final Commission decision.

*N.J.S.A. 2A:24-8 and -9



Payroll Deduction Determination

In 2003, the Act was amended to permit a majority representatives to file a petition seeking
an order requiring the employer to deduct representation fees from paychecks of non-members,
provided certain statutory conditions are met. These cases are handled by a Commission designee,
but an aggrieved party may file a request for full Commission review.

Appeals from Commission Decisions and Enforcement of Commission Orders

As with any final administrative agency determination, Commission decisions may be
appealed to the Superior Court, Appellate Division within 45 days of the Commission decision. The
General Counsel or Deputy General Counsel will generally participate in an appeal. There are
approximately 15 appeals filed each year.

If a party refused to comply with a Commission order, the General Counsel may begin an
enforcement action in the trial division of the Superior Court. The Court will not review the merits
of the Commission’s order in enforcement actions.

Rulemaking

The Commission periodically adopts and readopts rules governing practice before the agency.
Rulemaking proposals are approved by the Commission for publication in the New Jersey Register.
They are then subject to a public comment period before final adoption by the Commission.

CONCILIATION AND ARBITRATION

Although mediation, fact-finding, conciliation and grievance arbitration matters do not come

to the Commission for decision, they play a critical role in the resolution of collective negotiations

impasses and the settlement of labor-management disputes.
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When negotiations between employers and employee representatives reach an impasse,
PERC may appoint neutral mediators, fact-finders and conciliators to assist the parties in reaching
a voluntary agreement. These individuals may be either agency staff or selected from a panel of
qualified arbitrators and mediators administered by the agency. There are about 200 requests for
mediators filed each year.

In addition to the power to appoint mediators and fact finders as noted above, PERC has the
authority to appoint interest arbitrators to assist the parties in police and firefighter negotiations in
reaching a voluntary agreement. Members of PERC’s special panel of interest arbitrators are
appointed for three-year renewable terms. If a voluntary settlement is not reached, the appointed
arbitrator will issue a written award setting terms and conditions of employment. Under a 1995
amendment to the Act, arbitrators will issue what is called a conventional arbitration award on all
unsettled issues, unless the parties agree to another procedure such as fair and final arbitration under
which the arbitrator must select the final offer of one of the parties. In conventional arbitration, the
arbitrator is not required to adopt the final offer of either party. As described earlier in this paper,
the 1995 amendment also gave the Commission jurisdiction to decide appeals of interest arbitration
awards. Approximately 100 interest arbitration petitions have been filed annually in recent years.
Most disputes are settled by the parties with the assistance of the arbitrator. In fact, only about 25
awards are issued each year and only a handful of awards each year have been appealed to the
Commission.

Finally, the Commission assigns grievance arbitrators in over 700 cases each year to assist
in the resolution of unresolved grievances. A list of arbitrators is sent to both parties who select the

arbitrators they prefer. The Director of Conciliation and Arbitration then assigns an arbitrator giving
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recognition to the parties’ preferences. Grievance arbitrators will normally attempt to assist the
parties in reaching a mutually-agreeable settlement of the grievance. In cases where a settlement is
not possible, the grievance arbitrator issues an award. Actions to vacate or confirm arbitration

awards must be filed in the Superior Court.

1/09

-11-



Karen D. Gwynn, Esq, received a dual B.A. degree in Psychology and Law Enforcement from the
University of Maryland in 1986 and a J.D. degree from Seton Hall University School of Law in

1990. After graduating from Law School, she clerked for the Honorable Betty J. Lester, Superior
Court Judge, Newark, New Jersey 1990-1991. She began her career as an Assistant Prosecutor with
the Bergen County Prosecutor’s Office on May 3, 1993. During her time at the Bergen County
Prosecutor’s Office, she has worked in various sections in the office such as the Grand Jury,
Screening, Drug Court, Trial, Domestic Violence, Megan’s Law, Sex Crimes, Cyber Crimes, and
presently the Juvenile Unit. She was instrumentalin developing the Drug Court Program in Bergen
County. She has participated in numerous community service events and programs on behalf of
the Prosecutor’s office Community Affairs Task Force, Including, developing and organizing
programs involving Youth and their Interaction with Law Enforcement. Presently, she is an
associated with the Law Office of Edwar Appel, practicing criminal defense. Ms. Gwynnis a
member of the National Black Prosecutor’s Association where she served as Vice President of
Programs for seven years. Ms. Gwynn was President of the Black Prosecutors Association of New
Jersey 2020-2022, a local chapter of the National Black Prosecutors Association. She is a faculty
member of the National Association of Attorney’s General, where she teaches trial advocacy skills
nationally. Ms. Gwynn is also a faculty member of the NJ Attorney General Advocacy Institute, and
a speaker for the NJ State Bar Foundation Speakers Bureau. She is a member of the New Jersey
State Bar Association where is on the Diversity, Minorities in the Profession and Government, Public
Sector and Public Law Committees and Chair, of the Committee on Race and Equity in the Law.
Karen is a member of Delta Sigma Theta Sorority Inc., Bergen County Alumnae Chapter, and is the
Chair of the Social Action Committee and Parliamentarian. Ms. Gwynn is a member of the following
Bar Associations/organizations: the Garden State Bar Association; the Association of Black Women
Lawyers; Bergen County Bar Association; Women Lawyers in Bergen County; the Black Lawyers
Alliance Association, and the Honorable Marie White Bell J.S.C. American Inn of Court. Ms. Gwynn
volunteers each month with Meals on Wheels. Ms. Gwynn organized the first Expungement Clinic in
Bergen County on April 19th, 2023, with the Bergen County Bar Association in partnership with; the
Bergen County Prosecutor’s Office, Bergen County Sheriff’s Department, Delta Sigma Theta Sorority
Inc., Bergen County and Alumnae Chapter, and other local agencies. On April 11, 2025, the third
Annual Expungement Clinic was held at Community Baptist Church in Englewood NJ. Ms. Gwynn is
member of the following community organizations, NOBLE (National Organization of Black Law
Enforcement Executives), NAACP and NCNW (National Council of Negro Women).



Mary E. Hennessy-Shotter (Mary Beth) is the Chair/Director of Conciliation & Arbitration and former
Staff Mediator and Deputy General Counsel with the New Jersey Public Employment Relations
Commission (PERC) in Trenton, New Jersey. Mary Beth was confirmed by the New Jersey Senate as
Chair in December 2023 and was appointed as Director in April 2018. In her role as Chair, Mary
Beth is the Executive Director of the Agency and a member of the Commission. In her role as
Director, she administers the PERC arbitration services and supervises four full-time staff
mediators who assist parties to resolve impasses in contract negotiations between public entities
and public sector labor unions.

Admitted to practice in New Jersey in 1998, Ms. Hennessy-Shotter is a member of the Executive
Committee of the New Jersey State Bar Association’s Labor and Employment Law Section and is a
former Monmouth County Trustee for the Institute of Local Government Attorneys (ILGA). Prior to
joining PERC in 2007, she represented labor and management in private practice. In 2007, Ms.
Hennessy-Shotter became Deputy General Counsel for PERC where she drafted legal decisions for
the Commission and defended the decisions in Appellate Courts. She frequently speaks on labor
issues in New Jersey and has taught classes for ICLE and the Rutgers University School of
Management and Labor Relations. Ms. Hennessy-Shotter received her B.A. from Rowan University
and her J.D. from Seton Hall University School of Law



ROGER LAT serves as Assistant Legislative Counsel and Employment
Counsel to the New Jersey Legislature where he provides legal advice
to the Legislature and the Office of Legislative Services on
constitutional, procedural, and substantive areas of law. He has been
appointed counsel for various State commissions and committees.
Formerly in private practice, Roger was a Litigation Attorney who
tried multiple cases to verdict. His practice focused on representing
businesses and individuals in cases involving contract disputes,
shareholder disputes, employment matters, shareholder/partnership
issues and various defense matters.

Roger is a member of the Burlington County Bar Association,
Gloucester County Bar Association, New Jersey State Bar Association,

and the Asian Pacific American Lawyers Association of New Jersey.
Roger has led several committees and held multiple positions for the Burlington County Bar Association,
including serving as President from 2014-2015. Roger is a former member of the New Jersey State Bar
Association’s Board of Trustees. He is also a past Chair of the NJSBA’s Minorities in the Profession Section
and a past Co-Chair of the NJSBA’s Diversity Committee and continues to serve on various committees.
Roger is also a former member of the New Jersey Supreme Court’s District III-B Ethics Committee. A
frequent speaker, Roger has been an invited speaker for various professional organizations and law firms
on a variety of legal topics, including business litigation, legal ethics, the nuts and bolts of Federal and
New Jersey practice, legal history and recent legislative developments.

In 2006, Roger was the recipient of the Burlington County Bar Association's Robert Criscuolo Award
presented to a young lawyer in recognition of service to the profession and community. Roger also
received the New Jersey State Bar Association's 2006 Young Lawyer Service to the Profession Award. In
2014 he was recognized by the Rutgers-Camden Asian Pacific American Law Students Association for
efforts in promoting diversity and supporting the Asian-American legal community.

Outside of law, Roger has served as a board member for various organizations and has been a youth soccer
coach in Washington Township, NJ.
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Aziz O. Nekoukar, Esq. is an Assistant General Counsel with NJ TRANSIT. He clerked for the
Honorable Margaret Goodzeit, J.S.C., after which he was a commercial litigator and
municipal attorney in private practice. In 2015, Aziz became a Deputy Attorney General
with the Division of Law of the New Jersey Office of Attorney General. As a DAG, Aziz
represented the Department of Banking and Insurance in civil enforcement actions and
ERISA disputes. He then represented NJ TRANSIT where he spearheaded public contract
processes, and defended NJ TRANSIT in real estate, OPRA, and labor disputes in federal
and state courts. Shortly after NJ TRANSIT created its Office of General Counsel, Aziz joined
that office and is now primarily responsible for guiding the agency through procurement
strategies and compliance. Aziz graduated from Brandeis University, cum laude and with
high honors, and from the University of Miami School of Law cum laude, where he was an
Articles and Comments Editor for the University of Miami Law Review.
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