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Gather for a timely discussion on gender dynamics in litigation. The panel willinclude a
candid discussion by prominent female and male litigators, as well as jurists, on why
certain conduct is perceived to be acceptable for men and not women, and conversely,
whether heightened awareness of gender inequality has chilled zealous advocacy.
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Summary

o Gender inequality in the senior ranks of the legal profession is a serious but solvable
problem.

o Everyone has a role to play to fix the problem - women, men, and legal
organizations.

o If everyone plays their part, we can make meaningful progress toward the ABA’s
aspirational goal of ensuring “full and equal participation in the legal profession.”
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The legal profession has a problem with gender. Although 53 percent of law students and
47 percent of law firm associates are women, women are only 22 percent of equity
partners; 12 percent of managing partners; 28 percent of governing committee members;
and 27 percent of practice group leaders. Not only are women not moving into leadership
positions in law, they find their workplace experiences far less satisfying than their male
counterparts. According to an ABA and ALM survey, 67 percent of women lawyers report a
lack of access to business development opportunities (compared to only 10 percent of
men); 53 percent of women have been denied or overlooked for advancement or
promotion (compared to only 7 percent of men); and 40 percent of women report a lack
of access to sponsors (compared to only 3 percent of men).

There is a pointed irony in this situation. An explicit mission of the ABA is to “promote full
and equal participation . . . in our profession . .. by all persons and to eliminate bias in the
legal profession. .. ."”" The obvious question is how do we realize the ABA's aspiration to
have a profession in which everyone, including women, can participate in a “full and
equal” manner? In our view, a three-pronged effort to get beyond the bias that holds
women back is needed. Let's look specifically at what women, men, and legal
organizations need to do.

What Women Should Do

Because of traditional stereotypes and the bias that flows from them, women face what
we call the “Goldilocks Dilemma.” If they conform to the dominant feminine stereotypes—
being warm, pleasant, modest, deferential, and concerned (far more than men) about
others—they are often seen as “too soft” to be effective leaders. They are viewed as
lacking ambition and commitment; as not having the necessary “fire in the belly” and; as
being too sensitive and emotional. On the other hand, if they adopt traditionally
masculine behaviors —behaving assertively, with toughness, and in a highly competitive
and ambitious manner — they are likely to be seen as “too hard” to be effective leaders.
They can be seen as too unpleasant, unlikable, and selfish to be included on high-profile
teams or to run legal organizations. This dilemma is not fair, but a woman often needs to
be viewed as “just right” to obtain a senior leadership position. Fortunately, with a little
attention to “impression management,” it is entirely possible for women to get it just right.
This involves paying close attention to their verbal and nonverbal communication.

For example, a woman should take care to speak clearly, stay on point, and be
unambiguous. She needs to avoid filler words (“you know,” “um,” and “OK"). She should
avoid uptalk or self-deprecating statements (“I may be off base here, but...”). At the same
time, she should welcome others to actively participate in the conversation, listen
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effectively, graciously acknowledge other’s contributions, and engage with others in an
open and respectful manner.

Interestingly, a woman needs to remember that in avoiding the “too soft"/“too hard”
dilemma, her nonverbal communication is likely to be more important than the content of
what she actually says. Her appearance, posture, and facial expressions often contribute
more to the impression she makes than the brilliance of her comments. She needs to
project a powerful impression of competence and comfort and she can do this by
standing erect with her arms held loosely at her sides. She should gesture away from her
body, maintain a pleasant expression, and keep her eyes focused on the people with
whom she is talking. When sitting, she needs to be relaxed but attentive and engaged.
First impressions are lasting impressions, so women want to present themself as serious
but friendly, engaged but relaxed, purposeful but open to constructive discussions.

Impression management of this sort does not require a woman to be a phony or hide her
authentic self. Rather, it ensures that in all situations she displays her best, most
appropriate self. Indeed, we all have many selves—serious, playful, humorous—all of
which are entirely authentic. Impression management simply draws on our different
selves to assure that the people we are dealing with see us as we want them to.

Impression management is far easier if a woman displays three important personal
characteristics: (1) a positive mindset—a belief in the capacity to keep learning and to
continually get better; (2) self confidence—an ability to stick to her guns when challenged;
and (3) a coping sense of humor—not being a standup comic, but being able to brush
aside (when appropriate) biased remarks.

What Men Should Do

Of course, men can benefit from some of the tips we've just set out for women. But the
first thing they must do is educate themselves about why it is so much harder for women
than men to advance in the legal profession. This means not just learning the statistical
differences in career advancement but also acknowledging the biases that women face—
affinity, gender, outgroup, and status quo bias. They need to talk to their female
colleagues; ask them questions about their experiences; and call out biased comments,
decisions, and actions.

Very few of us are good at knowing when we, ourselves, act in biased ways. When we
judge others based on stereotypes, we tend to favor people simply because they are like
us or tailor our feedback and evaluations based on our comfort levels. With a little
attention, however, we can become very good at recognizing when other people act in
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biased ways. Men need to be alert and willing to immediately call out others who exhibit
bias, or to talk with them privately after the fact when that would be more effective.

In addition to directly countering bias, unfair treatment, and harassment, men should also
reach out to their female colleagues in positive ways. They should seek to ensure women's
workplace experiences are equally meaningful, satisfying, and successful as those of their
male peers. This means men need to coach, mentor, and sponsor women to the same
extent as they do for men. They need to be sure their project teams are gender diverse at
the various seniority levels. They need to ensure that client-facing interactions and pitch
teams are appropriately gender balanced. They need to be equally available to provide
advice and counsel to women as they are for men. They need to ensure that out-of-office
social and networking events are equally welcoming to women and men. And, perhaps
most important of all, men need to be role models for truly diverse, inclusive behavior.
This means men need to be active, sincere, committed allies to women in their efforts to
advance in their legal careers.

What Legal Organizations Should Do

In our book Beyond Bias, we present the four-part PATH program to end workplace
gender inequality. Our program is tailor-made for legal organizations. It ensures that
women and men thrive equally in their efforts to achieve career success. The four parts of
the PATH program are discussed below.

(1) Prioritize Elimination of Exclusionary Behavior

Organizations need to establish clear, specific codes of unacceptable conduct and get buy-
in from their lawyers at all levels that they will abide by those codes. Unacceptable
conduct is exclusionary behavior that makes people feel devalued, unwelcome, and not
respected. Exclusionary behavior includes incivility; rudeness, snubs and slights;
microaggressions and disrespectful treatment; ignoring, interrupting, and disparaging;
purposeful exclusion from networks or career-advancing activities; inappropriate
comments, stories, and jokes; bullying and harassment.

The 2022 "Women in the Workplace” Report from Leanln and McKinsey & Company says
women see the office as “a minefield of microaggressions.” As a result, “nearly three
quarters of women who experience this treatment ‘self-shield,’ meaning they speak up
less in the workplace ... feel pressure to change their appearance or ... otherwise ... to
conform.”

To succeed, women need a true sense of inclusion, acceptance, and respect. This will not
happen until legal organizations can prevent all of their lawyers from engaging in
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exclusionary behavior.

(2) Adopt Discrimination-Resistant Methods of Personnel Decision-Making

In large part, women are not advancing as far and as fast in legal organizations as men.
This is because their organization’s personnel decisions are far more favorable to men
than women. Legal organizations’ personnel decisions very often negatively affect

O  The assignments women get;

O  The sponsorships they receive;

O  The way their work is evaluated;

O  The feedback they receive;

0  The compensation they are paid; and
O  The promotions they receive.

People making these personnel decisions are not consciously biased or intentionally
trying to advance men rather than women. Instead, differential gender decisions are likely
to be “baked in” to how these decisions are made. In other words, because of gender
stereotypes and the biases that flow from them, there is a built-in preference for male
leaders, greater comfort in dealing with men than women, and an unconscious
assumption that men are more effective than women at dealing with tough issues. This
systemic inequality is not going to be changed through anti-bias training, diversity
programs, inclusion workshops, or “do better” lectures. Personnel decisions will not
change unless the processes for making those decisions are changed so that unconscious
discriminatory factors cannot influence an organization’s personnel decisions. For
example, to the extent possible, organizations should:

m| Screen their decision-makers from information about the social identities of those
people about whom they are making decisions;

o  Specify that these decisions must be based on objective, evidence-based criteria;

O  Require that such decisions must be made by two or more persons after joint
deliberation;

O  Have one group evaluate performance while another group makes the actual
decisions; or
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O  Establish a formal process for reviewing personnel decisions so that decision-
makers know their decisions are being reviewed as to soundness.

An organization does not need to do all of these things, but every organization should do
some of them. When a legal organization’s personnel decision-making process is
structured so that the influence of personal discretion and preferences is eliminated, the
organization is well on its way to achieving fair and equitable treatment of all of its
attorneys.

(3) Treat Inequality in the Home as a Workplace Problem

In the ABA/ALM survey, 54 percent of women (but only 1 percent of men) report being
fully responsible for arranging childcare, while 32 percent of women (but only 4 percent of
men) report leaving work for childcare. This childcare gender inequality has a significant
negative impact on women's career advancement. Indeed, it is hardly surprising that
among experienced women lawyers, 38 percent characterized caretaking responsibilities
as an important reason why women leave law firms.

While legal organizations cannot directly affect gender inequality in the home, they can do
much to ameliorate the negative effect it has on women'’s legal careers. Some positive
steps legal organizations can take include providing parents:

O  Meaningful flexibility with respect to both time and location of work;
O  Subsidized day care services;
O  Generous leave policies with at least 12 weeks of paid maternity leave;

O  Avoidance of career-crippling penalties for extended periods out of the workplace;
and

O  Effective reentry programs to assure women can quickly reconnect with clients
and projects.

Legal organizations must recognize that women and men are likely to have quite different
home life burdens and that achieving gender diversity in their senior ranks depends, in
large part, on policies and practices that lessen the career penalties that result from this
inequality.

(4) Halt Unequal Performance Reviews, Career Advice, and Leadership
Opportunities
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Legal organizations must ensure that women and men receive unbiased performance
reviews, equally forward-looking career advice, and comparable opportunities for
leadership development. Studies show that men’s performance reviews typically are more
candid, focused on actual performance, and accompanied with helpful advice for
improvement than women'’s. By contrast, women’s performance reviews are focused
more on their attitudes and personality than the quality of their actual work, infrequently
containing forward-looking career advice. Likewise, women typically receive far less
thoughtful, carefully considered coaching, mentoring, and sponsorship than men. And
they are far less likely to be slated for leadership training or provided with leadership
opportunities—chosen to lead teams, first-chair litigation engagements, and lead (or even
participate in) client pitch presentations.

Legal organizations must address these differences to meaningfully tackle gender
inequality. This requires concentrated and consistent efforts to ensure women and men
get the same unbiased advice, feedback, and leadership opportunities.

Bottom Line

Gender inequality in the senior ranks of most legal organizations is a serious—but
solvable—problem. Women, men, and the organizations themselves all have a role to
play. And if everyone plays their part, the legal profession can finally start to make
meaningful progress toward the ABA’s aspirational goal of all people enjoying “full and
equal participation in the legal profession.”
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involving multi-jurisdictional regulation, comparable to men's. They are the

governance, operational structuring, authors of three award-winning...
transactional decision making,...

Published by the American Bar Association ©2025. Reproduced with permission. All rights reserved. This information or
any portion thereof may not be copied or disseminated in any form or by any means or stored in an electronic database
or retrieval system without the express written consent of the American Bar Association.

MB\ American Bar Association
https://www.americanbar.org/groups/law_practice/resources/law-practice-today/2023-november/getting-beyond-bias-in-the-legal-
profession/

https://www.americanbar.org/groups/law_practice/resources/law-practice-today/2023-november/getting-beyond-bias-in-the-legal-profession/#:~:text=A... 8/8



5/9/25, 3:01 PM When Litigators Get Overly Aggressive

Net Dork Lato Jonrnal -

ANALYSIS
When Litigators Get Overly Aggressive

In his Ethics and Criminal Practice column, Joel Cohen discusses cases in
which the tenor and context of attorney remarks caused the disciplinary rules or
court sanctions to kick in.

June 10, 2019 at 12:30 PM
® 9 minute read

By Joel Cohen

https://www.law.com/newyorklawjournal/2019/06/10/when-litigators-get-overly-aggressive/?slreturn=20250509145807 113


https://www.law.com/newyorklawjournal/
https://www.law.com/newyorklawjournal/
https://www.law.com/analysis/
https://www.law.com/author/profile/joel-cohen
https://www.law.com/author/profile/joel-cohen
https://www.law.com/author/profile/joel-cohen
https://www.law.com/author/profile/joel-cohen
https://www.law.com/newyorklawjournal/

5/9/25, 3:01 PM When Litigators Get Overly Aggressive

Joel Cohen

We've all seen Michael Avenatti interviewed on TV, especially during his
Stormy Daniels heyday. Prepared, articulate, and always on the attack.
We also always felt, from listening to him, that Avenatti indeed had “the
goods”—and he usually did. Anyone other than the steel-belted
president would have been squirming, just listening to the chilling
provocateur who would sooner or later be taking his deposition armed
with (what a litigating friend of mine would refer to as) “the venereal
material’—that is, the invasively personal evidence that would
unquestionably bury his opponent or force him to settle big time.

Just observing him, the viewer might easily imagine what, it seemed,
Avenatti might say to his adversary when in the process of trying to arm
wrestle him into submission with a hefty settlement agreement—that is,
when the doors were closed and klieg lights weren't on. Now, lawyers
don't typically gain the disapprobation of discipline regulators when they
edge toward the line by trash-talking their adversaries. A lawyer who
gets graphic in the public square will often not be disciplined, even if
they go so far as to sound like WWE wrestlers before a match.

Put aside the (alleged) criminally extortionate nature of Avenatti's threats
to Nike's lawyers, he specifically said, according to the indictment:

I'm not f-cking around with this, and I'm not continuing to play games
... you guys now know enough now to know you that you've got a
serious problem. And it's worth more in exposure to me to just blow
the lid on this thing. A few million dollars doesn't move the needle for
me. I'm just being really frank with you. So if that's what's [] being
contemplated [not the millions Avenatti was looking for, mostly for
himself] ... I'll proceed with my press conference tomorrow. ... I'll go
and I'll take ten billion dollars off your client's market cap .... But I'm
not f-cking around.

Clearly, Avenatti's “F-bombs” aren't the main issue—he has dramatic
criminal exposure that may land him in jail and result in his automatic
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disbarment. And clearly, the lawyers representing Nike who had been
wired up by the FBI were hardly intimidated by his conduct or language.
And maybe that will be Avenatti's defense. But can every lawyer who is
referred to the disciplinary authorities defend himself by arguing: “My
conduct wasn't designed to intimidate. I'm just a foul mouth”?
Now, the author himself is admittedly a foul mouth and, | suppose, uses
such language in settlement discussions. So I'm not suggesting that
using coarse language alone is enough, but it's the tenor and context of
the remarks that might cause the disciplinary rules or court sanctions to
kick in.

The Rules

Many of the cases concerning aggressive, or abusive behavior toward
counsel arise in the civil context, although the results would seem to be
the same. In the criminal realm, prosecutors are ethically bound to
“develop and maintain courteous and civil working relationships with
judges and defense counsel, and should cooperate with them in
developing solutions to address ethical, scheduling, or other issues that
may arise in particular cases or generally in the criminal justice system.”
ABA Criminal Justice Standards: Prosecution Function 3-3.3(d); see
Defense Function 4-7.2(a) for its requirements of courtesy and
professionalism toward opposing counsel.

Those words are aspirational, but they don't provide much in the way of
guidance for the practitioner. Most lawyers who straddle both civil and
criminal practice, and judges who preside over both, generally recognize
that, for one reason or another, criminal adversaries are typically more
civil to one another. Maybe it's because prosecutors represent the
government and more is expected of them by the judiciary or the chief
prosecutor who employs them, or maybe it's because defense lawyers
have a client's veritable freedom in their hands and are accordingly
reluctant to enrage their adversaries. Whatever the reason, though, the
rules of engagement and disciplinary consequences for offensive
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conduct by attorneys to one another should be the same for litigators in
both the civil and criminal disciplines.
When courts turn to the NY Rules of Professional Conduct and ABA
Model Rules of Professional Conduct, the primary bases for discipline are
often the “catch-alls,” i.e., NY Rule 8.4 (d) (a lawyer shall not “engage in
conduct that is prejudicial to the administration of justice”) or 8.4(h) (a
lawyer shall not “engage in any other conduct that adversely reflects on
the lawyer's fitness as a lawyer.”) See ABA Rule 8.4. Under the heading of
Conduct Before a Tribunal, a lawyer “should not make unfair or
derogatory personal reference to opposing counsel.” (NY Rule 3.3, cmt
13; cf. ABA Rules 3.3 and 3.4).

While not binding, the New York State Standards of Civility, 22 N.Y.C.R.R.
1200, App. A, are guidelines intended to encourage lawyers and others
to “observe principles of civility and decorum”. They direct that lawyers
should be courteous, respectful and cooperative and remind us that we
can “disagree without being disagreeable.” See generally Federal Bar
Association Standards for Civility in Professional Conduct (1998); ABA
Litigation Section Guidelines for Conduct (*“We will treat all other counsel

... ina civil and courteous manner.”)
Disciplinary Matters

Adam Leitman Bailey was recently suspended for four months by the
First Department. His conduct involved two incidents. In the first, Bailey
walked into an arbitration in which his firm was representing a party, took
photos with his phone and said, in essence, “This will be in the
newspaper when | put this in there after we kick your asses.” In the
second, Bailey represented a landlord. When texting with and then
speaking with a tenant who had posted material about Bailey's client on
a website, Bailey said things like: “we have a copy of the [police]
complaint your ex-girlfriend filed;” you “should commit suicide;” Bailey's
employee “used to run the District Attorney's office” and would “run an
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investigation” about the tenant; and finally, “you have no idea what you
stepped into ... Welcome to my world. Now you're my bitch.”
As it happens, this was not the first time Bailey had been before the
Committee. In two earlier matters he engaged in “excessively aggressive
behavior while representing a client ...” Accordingly, the First Department
directed a four- month suspension, coupled with counseling monitored
by the New York City Bar's Lawyer Assistance Program. Matter of Bailey,
__AD.3d___, 2019 NY Slip Op. 02487.

A different attorney Bailey—Mark Kendall Bailey, in Oklahoma—currently
faces disciplinary charges after he brought a damp, feces-stained check
to the bar association and directed that it be hand-delivered to the
Assistant General Counsel who handled an underlying fee dispute
between Bailey and a former client. State of Oklahoma ex rel. Oklahoma
Bar Association v. Mark Kendall Bailey, Sup. Ct., SCBD 6776. Enough
said.

The First Department rejected a recommendation for a three-month
suspension, and found six months more appropriate, where an attorney
engaged in a pattern of misconduct involving sexually-oriented
comments aimed at women attorneys. Matter of Robert A. Kahn, 16
A.D.3d 7 (1st Dept. 2005). Another attorney was suspended for three
months (despite a referee's recommendation of one month) and was
required to take anger management classes as a result of having made
“patently offensive racial, ethnic, homophobic, sexist and other
derogatory remarks to attorneys.” Matter of Eamon Teague, 131 A.D.3d
268 (1st Dept. 2015). In Matter of Schiff, 190 A.D.2d 293 (1st Dept. 1993), a
public censure was imposed where counsel made vulgar, obscene and
sexist remarks about opposing (female) counsel's anatomy. Finally, where
an attorney made insulting and unsupported allegations in court papers
and failed “to present any rational justification for his remarks attempting
to link his opposing counsel to organized crime,” a public censure was
issued. Matter of Kavanaugh, 189 A.D.2d 521 (1st Dept. 1993).
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On the federal side, it is hard to synthesize the extensive allegations in
Revson v. Cinque & Cinque, PC, 70 F. Supp. 2d 415 (S.D.N.Y. 1999) rev'd
221F. 3d 71 (2d Cir. 2000). Counsel for Revson in a fee dispute (Cinque
previously represented Revson) among other things: threatened to
tarnish Cinque's reputation with the “legal equivalent of a proctology
exam;” publicly accused Cinque of fraud and fraudulent billing without
evidence; threatened to interfere with Cinque's clients; threatened to
seek discovery of Cinque's personal finances; and stated that Cinque
was an example of “why lawyers are sometimes referred to as snakes.”
The District Court sanctioned counsel, Judd Burstein, $50,000. The
Second Circuit found the reference to a proctology exam “offensive”
distinctly lacking in grace and civility” and “repugnant,” but reversed the
sanction, partly on First Amendment grounds and partly because the
applicable statute (19 U.S.C. § 1927) did not permit the sanction. Even
though the sanction was reversed—not intending here to be preachy—in
terrorem language is puerile, adds no value and should probably be left
on the litigator's cutting room floor. Indeed, who would want a public
dress down by a court, for example, the Second Circuit, stating that their
conduct is “repugnant”?

Conclusion

We all sometimes need to remember that “[c]ivility is not inconsistent
with zealous advocacy.” Robert C. Josefberg, The Topic is Civility: You
Got a Problem with That? 59 Or. St. B. Bull. 19, 19 (1999). Yet, if one looks
in the mirror and sees potential for offensive lawyer-to-lawyer conduct
staring back, think about the cases cited above and perhaps hit the
pause button before we pull the trigger.

Joel Cohen, a former prosecutor, is senior counsel at Stroock & Stroock &
Lavan. He is an adjunct professor at Fordham Law School. Dale J.
Degenshein, a partner at Armstrong Teasdale, assisted in the preparation
of this article.

https://www.law.com/newyorklawjournal/2019/06/10/when-litigators-get-overly-aggressive/?slreturn=20250509145807 6/13



Lowenstein
Sandler

Alessandra M. Moore

Associate

New Jersey
T: +1 973.422.2950 | F:+1973.597.2400
amoore@lowenstein.com

Alessandra M. Moore practices in the firm’s Litigation Department, where she focuses on white collar defense, corporate litigation, and internal investigations.
Alessandra returns to Lowenstein after a clerkship with the Hon. Madeline Cox Arleo of the U.S. District Court of New Jersey.

Committed to maintaining a robust pro bono practice, Alessandra has represented domestic violence victims and low-income tenants facing eviction, all
through the firm’s partnerships with Partners for Women and Justice and Volunteer Lawyers for Justice. She also is an active participant in the firm's Women’s
Initiative Network (WIN), which provides a wide range of programming and facilitates mentorship of and by the firm’s female attorneys.

While in law school, Alessandra interned at the U.S. Attorney’s Office for the District of New Jersey.
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"Robust False Claims Act Results for DOJ in 2024 Reveal Dynamic Enforcement Landscape,” White Collar Defense Client Alert
Scott B. McBride , Jason S. Gould , Alessandra M. Moore , Matthew Wester
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> Speaker, New Jersey State Bar Association 2024 Mid-Year Meeting, New Jersey State Bar Association,Dublin, Ireland, November 4, 2024
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Madeline Cox Arleo is a United States District Court Judge for the District of New Jersey.

Prior to being elevated, she was federal magistrate judge for the same court. President
Barack Obama nominated Arleo to the United States District Court for the District of New
Jersey onJune 26, 2014. On November 20, 2014, Arleo was confirmed by the Senate on a
voice vote.

She was appointed to the magistrate position on December 28, 2000.
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Menendez previously sat on the Supreme Court Committee on Model Criminal Jury
Charges. Before ascending to the bench, Judge Galis-Menendez was a partner at Chasan,
Leyner & Lamparello, PC in Secaucus, New Jersey focusing her practice on employment
litigation, concentrating on sexual harassment cases and Law Against Discrimination, Title
VII and civil rights violations against public entities and police officers, as well as criminal
matters in the Superior Court of New Jersey and the United States District Court for the
District of New Jersey. She was an officer of the Hudson County Bar Association, and a
Trustee with the New Jersey State Bar Association and previously served on the District
Ethics Committee and on the Hudson County Minority Concerns Committee.
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The Honorable Douglas E. Arpert (Ret.) joined Walsh after a distinguished legal career
spanning four decades, including 15 years as a United States Magistrate Judge for the
District of New Jersey. He brings tremendous legal and judicial experience and an
incredible insight into resolving highly complex disputes. Judge Arpert is a leader in the
firm’s Mediation, Arbitration, and Special Master Appointments practice alongside the
Honorable Mark Falk (Ret.).

Judge Arpert was appointed to his first term as a U.S. Magistrate Judge for the District
of New Jersey in April 2009. He was reappointed in April 2017. During his tenure as a
U.S. Magistrate Judge, he presided over thousands of significant and often complex
and high-stake pretrial matters, and he facilitated settlements in hundreds of complex
commercial disputes. His extensive experience, coupled with his perceptive, even-
handed, and creative approach to resolving disputes will be an immense asset to the
firm’s lawyers and clients.

Prior to taking the bench, Judge Arpert served as the Managing Partner of a mid-sized
law firm in northern New Jersey, specializing in complex commercial litigation,
products liability defense, and the defense of ERISA-based life, health and disability
claims for Fortune 500 companies and major insurance carriers. Before private
practice, Judge Arpert served as both a municipal public defender and then a
municipal prosecutor. As a result of these varied experiences and relationships both
on and off the bench, Judge Arpert brings tremendous knowledge, insight, and a fresh
perspective to resolving highly complex disputes.

Judge Arpert earned his law degree from Emory University School of Law, where he
was a member of the Order of the Barrister and a National Finalist for the ABA
National Appellate Advocacy Competition, and a bachelor’s degree from Franklin and
Marshall College. He also clerked for the Honorable Clarkson S. Fisher, Chief Judge,
U.S. District Court for the District of New Jersey.
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Chair, Security Committee — Federal Magistrate Judges Association (2016 — 2023)
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Member — Third Circuit Judicial Council Committee on Facilities and Security (2015 — 2024)

Chair, Board of Judges Committee on Education and Collegiality — U.S. District Court for the District of New Jersey
(2015 — 2024)

Local Patent Rules Advisory Committee — U.S. District Court for the District of New Jersey (2015 — Present)
Lawyers Advisory Committee — U.S. District Court for the District of New Jersey (2007 — Present)

Master, John C. Lifland American Inn of Court — U.S. District Court for the District of New Jersey (2004 — Present)
Director, Historical Society — U.S. District Court for the District of New Jersey (2003 — Present)

President, Historical Society — U.S. District Court for the District of New Jersey (2006 — 2009)

Member — Administrative Office of the U.S. Courts Magistrate Judges Advisory Board (2014 — 2017, 2022 -2024)
Hurricane Sandy Steering Committee — U.S. District Court for the District of New Jersey (2014 — 2016)

Trustee — Passaic County Bar Association (2005 — 2009)

Judicial & Prosecutorial Selection Committee — Passaic County Bar Association (2005 — 2009)

Civil Liaison Committee — Passaic County Bar Association (2004 — 2009)

Member, Eagle Scout Association — Boy Scouts of America (1997-Present)

Awards
Donald A. Robinson Award, U.S. District Court for the District of New Jersey
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An experienced litigator and crisis manager, Alexandra Gallo develops goal-
oriented strategies for corporations, fiduciaries, and individuals in variety of
high-stakes matters.

Ms. Gallo focuses her practice in the areas of business litigation, corporate divorce,
probate litigation, estate and trust litigation and administration, guardianship matters,
commercial litigation, and general equity matters. Ms. Gallo has significant experience
representing a variety of clients in federal and state trial and appellate courts, as well as
in private arbitration. A vast majority of Ms. Gallo's practice involves emergent and
expedited business litigation before the Chancery Courts of the State of New Jersey. She
is also routinely appointed by courts in estate, trust, guardianship matters and business
disputes.

Ms. Gallo's depth of experience in handling highly sensitive and valuable matters
enables her to bring a creative and tenacious approach to achieving client goals even in
the most challenging of circumstances. Ms. Gallo also serves as a court-appointed
mediator in a wide-range of Chancery matters. Prior to joining O'Toole Scrivo, LLC, Ms.
Gallo was Of Counsel at an Am Law 200 firm, where she represented corporations and
individuals in variety of matters, including several high-profile local government law
disputes.

Ms. Gallo serves in several leadership positions within the New Jersey State Bar
Association, including as a Co-Chair of the Equity Jurisprudence Committee. Ms. Gallo
also currently serves as a Trustee of the New Jersey State Bar Foundation. Ms. Gallo is a
graduate of Villanova University where she received a Bachelor of Arts Degree in



Political Science, with a concentration in Pre-Law and a minor in Philosophy. Ms. Gallo
received her Juris Doctorate from Seton Hall University School of Law. Following law
school, Ms. Gallo served as the law clerk to the Honorable R. Benjamin Cohen, Presiding
Judge, Superior Court of New Jersey, Chancery Division, Essex County (Ret.).

In April 2009, Ms. Gallo was presented with the Young Lawyers' Section Achievement
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» Circuport, Inc. v. Dlesk, 2012 U.S. Dist. LEXIS 49369 (D.N.J. Apr. 9, 2012)

Honors & Awards

* Included in New Jersey Super Lawyers® list (2019-2025) for Business Litigation; Top 50
Women (2023-2024) (conferred by Thomson Reuters)

* Fellow, Litigation Counsel of America (2020 — present)

« Essex County Bar Association Young Lawyers’' Section Achievement Award (2009)

* Included in New Jersey Super Lawyers® Rising Stars list (2009-2010, 2012-2016)
(conferred by Thomson Reuters)

Clerkship
* Hon. R. Benjamin Cohen, P.J.Ch. (Ret))

Publications

« Contributing Author, New Jersey Local Government Deskbook, published by New
Jersey Law Journal Books

» "Special Fiscal Agents - Armed Peacekeepers," New Jersey Lawyer Magazine, Apr. 2014

* “Asset Monetization: Is It A Thing Of The Past? Local Governments Are Reminded Of
Their Duty To Be Fiscally Responsible,” New Jersey Law Journal, April 2008

Memberships & Affiliations

- New Jersey State Bar Foundation (June 2021-present)
- Member, Board of Trustees

* New Jersey State Bar Association (approx. 2002-present)

Chair, Amicus Committee (2024—present)

Member, Board of Trustees, New Jersey State Bar Association (2016-2021)
Member, Ad Hoc Committee on Unauthorized Practice of Law (2016-2018)
Chair, Equity Jurisprudence Committee (2007-2014)



Co-Chair, Equity Jurisprudence Committee (2015-present)
Co-Chair, Judicial Administration Committee (2011-2014)
Member, Judicial Administration Committee (2009-2017)
Judge, New Jersey State Bar Foundation Mock Trial Competition (2004-2008)
- Essex County Bar Association (approx. 2002-present)
- Co-Chair, Long-Term Planning Committee (2019 - present)
- Member Nominating Committee (2019 — present)
- Trustee (2008-2010)
- Chair, Young Lawyers' Section (2008-2009)
- Executive Board, Young lawyers’ Section (2003-2008)
- Member, Chancery Committee (2003-present)
- *Recipient, Young Lawyers' Section Achievement Award (April 2009)
- Law Day Presenter, (2002-2008)

« Organized, lectured at, and moderated:
- “Promoting Women: Really Making It Happen” (April 2021)
- “Survival in the Courts Program” (September 2009)
- “Demystifying Chancery Practice” (May 2011)

« American Bar Association (approx. 2002-present)
- Business Law Section
- State and Local Government Law Section

- Other Affiliations and Organizations

- Essex County Probate Early Settlement Panel: Mediator (approx. 2011-present)

- Morris County General Equity Early Settlement Panel: Mediator (approx. 2010-
present)

- Member, New Jersey Commission on National and Community Service (2016-
present)

- Master, Brennan-Vanderbilt Inn of Court (2003-2010)

- Listed in Super Lawyers® (20019-2022); Rising Stars (2009-2010, 2012-2016) in
Business Litigation and Estate and Trust Litigation.

- Fellow, Litigation Counsel of America (2020 — present)

- Member, Board of Directors, Adler Aphasia Center, Maywood, NJ (2020- present)

- Member, Board of Trustees, Lucy & Eleanor S Upton Charitable Foundation, Jersey
City, NJ (2015-present)

- Villanova University
- Alumni Career Advisor (2008-2010)
- Alumni Reunion Committee (2007-2008, 2012-2013, 2017-2018)

Practices

+ Alternative Dispute Resolution



* Appellate

* Business Divorce

* Commercial Litigation

* Corporate

* Crisis Management

* Land Use & Redevelopment
* Litigation

* Trusts & Estates
Industries

* Consumer & Retail

* Financial Services

* Government

* Non-Profit

* Private Client Services
» Professional Services
* Real Estate

Education

* Seton Hall University, J.D.
 Villanova University, B.A., Political Science

Admissions

* New Jersey
« U.S. District Court, District of New Jersey
* Supreme Court of the United States

Copyright © 2025 O'Toole Scrivo, LLC



Kay Gonzalez
Partner

Chair, Accident & Personal Injury Litigation

Contact:
Email: kgonzalez@benditweinstock.com
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Biography:

Kay Gonzalez is a dynamic trial lawyer who uses her courtroom skills, savvy negotiation
tactics, and sound judgment to help people who have suffered grave injuries. A Partnerin
the firm’s personal injury and medical malpractice groups, Kay has recovered millions of
dollars for clients in car accident, premises liability, catastrophic injury, and workers’
compensation cases.

Kay has represented clients in hundreds of New Jersey Superior Court cases, serving as
lead counsel in numerous jury trials. On top of her extensive trial experience, Kay has
presented arguments before the New Jersey Appellate Division and Supreme Court of New
Jersey. Her notable appellate victories include a precedential ruling that a chaperone
lacked authority to sign an arbitration agreement waiving a minor’s right to a jury trial over
injuries suffered at a trampoline park. Gayles by Gayles v. Sky Zone Trampoline Park, 468
N.J. Super. 17 (App. Div. 2021). When she isn’t advocating for her clients, Kay regularly
speaks on trial practice and procedures, novel legal issues, and emerging trends in
personalinjury law.

Kay previously served as the Assistant Commissioner for Consumer Protection Services in
the New Jersey Department of Banking and Insurance. In that role, she protected New
Jersey consumers from unfair practices of insurance companies while managing a staff of
over 90 employees. Kay began her legal career as a law clerk to the Honorable Jamie D.
Happas, P.J.Cv. (Ret.).
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o 2016, Juris Doctorate
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Bar Admissions:
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Awards:

e New Jersey SuperLawyers Rising Star (all years eligible since 2021)
e National Trial Lawyers Top 40 under 40
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e New Jersey Association for Justice, member
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Michael Kaplan represents clients in high-stakes litigation and appeals in federal and state courts throughout the country, as well as in domestic and
international arbitrations.

He has extensive experience in every stage of bankruptcy litigation, from investigating potential claims and causes of action to commencing adversary
proceedings on behalf of committees and liquidating trusts. Michael’s experience enables him not only to respond to any type of litigation that arises during a
bankruptcy case but also to craft litigation strategies that are both effective and efficient. His experience investigating and litigating claims against directors and
officers allows him to provide vigorous representation to clients facing such claims or seeking to bring them.

Because of his diverse commercial litigation experience, which includes extensive work on products liability, mass tort, toxic tort, dram shop, and employment
cases, Michael understands that litigation is an evolving art and that litigators need to possess a constantly changing array of skills. His focus is always on
understanding his clients’ goals and then creating and executing a litigation strategy to achieve them.

In addition to his passion for litigation, Michael is committed to giving back to the community. He regularly provides pro bono representation to victims of
domestic violence through the firm's relationship with Partners for Women and Justice and the Rachel Coalition.

Prior to joining the firm, Michael served as a judicial law clerk to Chief Judge Gary L. Sharpe of the U.S. District Court for the Northern District of New York.

EXPERIENCE

Bankruptcy Litigation, Committee Representations:

> Century 21 Department Stores: Investigated potential estate causes of action relating to prepetition transactions involving the company’s family owners and
their network of entities. Based on its investigative findings, the Committee was able to negotiate a global settlement that involved the sale of insurance
claims and mutual releases for the family and entities in exchange for $59 million for the estate, plus potential proceedings sharing on the insurance claims.

> Exide Holdings, Inc.: Investigated potential causes of action for fraudulent conveyances and preference avoidance held by the Debtors’ estates. In
connection with its investigation, the Committee conducted over a dozen witness interviews and reviewed over 10,000 documents. Based on its findings, the
Committee was able to negotiate a global settlement that included a $2.4 million settlement for unsecured creditors.

> Mission Coal Company, LLC, a Tennessee coal mining company: Led a three-month Rule 2004 investigation and filed a motion seeking standing to
prosecute a 52-count complaint, which included claims for avoidance of fraudulent transfers, recharacterization of debt as equity, equitable subordination,
and corporate waste. The matter culminated in a contested confirmation trial, which resulted in the parties resolving all outstanding issues for total
consideration of approximately $29 million for the estate.

> SportCo Holdings, Inc.: Prosecuted Rule 2004 motions against the debtors; conducted extensive investigation into potential claims held by the debtors’
estates; successfully negotiated a resolution with the lender that established a litigation trust for the benefit of creditors

Business Litigation:
> Secured removal of state court action and then successful dismissal of employment based claims against Connecticut-based pharmaceutical company.

> Telcordia Technologies Inc., a subsidiary of Ericsson: Successfully defended subcontractor in bench trial over breach of contract and quantum meruit claims
where the prime contractor had declared bankruptcy.

> AGL Resources Inc.: Secured significant victory in a civil case arising from claims of injuries from a minor vehicle accident; jury rendered a no-cause verdict
and found the client was not negligent.

> Aramark Corporation: In litigation arising from an accident on property managed by Aramark, the jury determined that the client was not liable.

> LifeCell Corporation: Multiple products liability cases involving cutting-edge medical technology.
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> ALI-ABA Scholarship and Leadership Award
> National Order of Scribes
> College of Law Ambassador Award
> Partners for Women and Justice: Partner in Justice Award (2018)
Recognized for dedication and commitment to providing pro bono representation of Partners for Women and Justice clients

> Essex County Bar Association: Bernard A. Kuttner Pro Bono Service Award (2023)

NEWS & INSIGHTS

Publications
> January 1, 2025
"lllustrative Aids and Demonstrative Evidence at Trial," Practical Law The Journal
Michael A. Kaplan , Christopher Dernbach
> March 26, 2024
"Proposed Amendments to Federal Rules of Evidence Leave Much Uncertain," New Jersey Law Journal
Michael A. Kaplan , Christopher Dernbach
> March 13, 2023
"Artificial Intelligence Cannot Substitute for Actual Legal Intelligence,” Law.com
Michael A. Kaplan , Raymond Cooper , Ruth Fong Zimmerman
> December 14, 2022
"Are Expert Reports Admissible Evidence or Inadmissible Hearsay?," New York Law Journal
Michael A. Kaplan , Mikayla R. Berliner
> November 10, 2021
"Discovery Immunity For Draft Expert Reports Lacks Clarity," Law360
Matthew Boxer , Michael A. Kaplan ,
> November 3, 2021

"Proposed Amendment to FRCP 7.1 Aims To Promote Early Resolution of Complex Diversity Jurisdiction Questions, But at What Expense?," New
York Law Journal

Michael A. Kaplan , Rebecca J. Ryan ,
> August 26, 2021
"Loan Forgiveness as Basis for Fraudulent Transfer Claims," Bloomberg Law
Jeffrey Cohen , Michael A. Kaplan , Colleen M. Restel
> August 12, 2021
"Insurers Misuse Proof of Claim Forms in Mass Tort Bankruptcy Cases," Bloomberg Law
Jeffrey Cohen , Michael A. Kaplan , Rasmeet K. Chahil
> February 10, 2021
"Strategic Considerations in Bankruptcy Discovery: Rule 2004’s Limitations in Light of the Pending Proceeding Rule," New York Law Journal
Michael A. Kaplan , Rasmeet K. Chahil ,
> February 2, 2021
"Bankruptcy Ruling Highlights Longer Lookback Trend,” Law360
Michael A. Kaplan , Rasmeet K. Chahil , Raymond Cooper
> October 15, 2020
"Congress Should Rewrite The Bankruptcy Examiner Mandate," Law360
Jeffrey Cohen , Michael A. Kaplan , Rasmeet K. Chahil
> October 1, 2020
"THIRD-PARTY RELEASES? — NOT SO FAST! An Update on Releases and Warnings on Common Related Pitfalls,” AIRA Journal
Michael A. Kaplan , Nicole Fulfree , Colleen M. Restel
> June 10, 2020
"Avoid Claims Of Bankruptcy Fraud Amid Creditor Scrutiny," Law360
Rachel Maimin , Michael A. Kaplan , Rachel Moseson Dikovics ,
> May 28, 2020
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"A Bankruptcy Probe Primer For White Collar Attorneys," Law360

Rachel Maimin , Michael A. Kaplan , C. Patrick Thomas

April 8, 2020

"Vigilance Now Can Help Avoid Scrutiny Later: Fiduciary Duties in the Midst of a Global Pandemic,” Litigation and Bankruptcy Client Alert
Jeffrey Cohen , Matthew Boxer , Michael A. Kaplan , C. Patrick Thomas

July 24,2018

"New Jersey Supreme Court Reinforces the Need for Specificity in Settlement Agreements," Litigation Client Alert
Michael A. Kaplan

December 14, 2016

"U.S. Supreme Court Affirms: Defrauding Bank Customer Is Also Fraud Against Bank," White Collar Defense Client Alert
Michael A. Kaplan

December 7, 2016

"U.S. Supreme Court Reaffirms Insider Trading Rules, Casting Doubt on Continued Utility of Second Circuit's Newman Decision," White Collar
Defense Client Alert

Robert J. Kipnees , Michael A. Kaplan

In the Media

>

October 18, 2024

Jeffrey Cohen, partner and chair of Lowenstein’s Bankruptcy & Restructuring Department, and Michael A. Kaplan, partner in Lowenstein’s Litigation
Department, argued before U.S. Bankruptcy Judge Christopher M. Lopez in Texas that their client, the creditors’ committee in the bankruptcy proceedings of
DRF Logistics, the former e-commerce unit of Pitney Bowes, needs “more time to look over causes of action” that would be released under the debtors’
Chapter 11 plan. As reported in Law360, Cohen said: "There's a level of confusion in the eyes of many, dozens at least and perhaps hundreds or more,
companies that don't believe they belong here;” he added that his client “has opened a new investigation front after several listed creditors came forward to
say they believed their contracts were with Pitney Bowes, not its e-commerce arm, and therefore they shouldn't be considered creditors in the Chapter 11
case.”

Kaplan told the court: “The committee is in the midst of running what it has called a contract privity analysis on the largest 60 creditors, or some 341 listed in
DRF's filings... the contracts don't spell out which Pitney Bowes subsidiary they were with, prompting the committee to request communications and other
documents from the shipping group to answer the question.”

August 11, 2022

Law.com reports on Lowenstein’s first annual “Barristers Beating Blood Cancer Games,” where 16 teams from 12 law firms and other businesses gathered
at the firm’s Roseland campus for competitions in corn hole, balloon toss, tug of war, and a marshmallow-eating contest. With more than 250 competitors
and over 400 guests in attendance, the event also featured a DJ, food trucks, face painting, and the chance to drop Michael A. Kaplan into a dunk tank. Led
by Lynda A. Bennett, the event raised a total of $61,000 for the Leukemia and Lymphoma Society.

April 27, 2022

In Law360, Michael A. Kaplan rebuts insurers’ objections to the recent $87.5 million settlement in the Diocese of Camden Chapter 11 case between the
Diocese and Tort Claimant’s Committee, which, if approved, would supersede a deal capping payouts by the insurers for clergy sex abuse survivors at $30
million. "The notion that there has been some seismic shift in the universe of what's going on is just not true," says Kaplan, who represents the tort claimants'
committee.

April 7, 2022

In the Ch. 11 proceedings for the Diocese of Camden, partner Michael A. Kaplan succeeded in his argument to disclose the names of clergy members and
diocese personnel accused of sexually abusing children. Law360 reports that Kaplan told the court: “Each and every survivor has the right to see these
documents [because] the information relates to the ‘core’ of the Chapter 11 case, which is the diocese's history of child sex abuse by clergy members.”

Judge Jerrold N. Poslusny Jr. of the U.S. Bankruptcy Court for the District of New Jersey ruled to allow the names, appear in redacted exhibits filed last
month. In Law360, Kaplan states: "We think that the judge correctly applied the law and that these documents should be made public and that none of the
bases the diocese articulated warranted shielding them from public view.”

In addition to Kaplan, the Lowenstein team representing the official committee of tort claimant creditors includes Jeffrey D. Prol, Lynda A. Bennett, and
Brent Weisenberg.

March 3, 2022

Michael A. Kaplan argued on behalf of the Official Committee of Tort Claimant Creditors in the Chapter 11 case of the Diocese of Camden that insurers are
“stonewalling” requests for information and discovery, according to Law360. Kaplan says that four groups of insurers recently submitted extensive factual
declarations from their attorneys but then refused the claimants’ right to take depositions.

February 9, 2022

Law360 covers the continuing battle for justice on behalf of sex abuse survivors in the Chapter 11 proceedings of the Diocese of Camden, reporting on
arguments made by Brent Weisenberg, Jeffrey D. Prol and Michael A. Kaplan in a seven-hour hearing before U.S. Bankruptcy Judge Jerrold N. Poslusny
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Jr. “The Diocese ...and the torts claims committee are at ‘loggerheads’ with respect to a payout for more than 300 clergy abuse claims even after meditation
before a retired federal judge,” Weisenberg said.

Representing the torts committee, the Lowenstein team has requested an estimation of the claims for voting and confirmation purposes, as well as standing
to pursue adversary proceedings. “An estimation of the claims by the court would provide the survivors with a sense of what they're worth when they vote on
them,” argued Weisenberg, “To merely tell the survivors they would be receiving $90 million [is] meaningless.”

Prol, partner and Vice Chair of Lowenstein’s Bankruptcy & Restructuring Department, argued that the Diocese had failed to reveal millions of dollars of
assets, including a $23 million deposit and loan fund. "It raises the question, if we discover this, what else is out there?" said Prol. Regarding the Diocese’
disclosure obligations, Prol added: "All means all, judge. There's no discretion.”

Kaplan made the argument for derivative standing to pursue assets held by such “alter ego” entities as the Diocese of Camden Trust (“DOCT”), as well as
certain parishes and schools, and to prosecute claims of fraudulent transfers against the Diocese. “The DOCT is just ‘a rubber stamp’ with the sole purpose
of funding the diocese,” claimed Kaplan. “The diocese has significant control over the parishes, which need the diocese's permission for financial actions and
renovations... A cost-benefit analysis weighs in favor of prosecuting the claims.”

December 1, 2021

In Law360, Michael A. Kaplan explains why the tort claimants’ committee in the Chapter 11 proceedings for the Diocese of Camden is seeking a valuation
of their sexual abuse claims. "No amount of money properly quantifies the suffering these people have gone through," Kaplan says. "But, if you're mediating
to resolve a claim, in our view it is prudent, and in fact, elementary, to understand what the value of those claims are. And what the diocese has said is: 'Take
our word. They're worth $32 million.' Sorry, we're not going to do that." Kaplan further notes that the delay in resolving the claims is due to the diocese’s
"adversarial manner."

October 12-13, 2021

Law.com and The Philadelphia Inquirer report on the rejection by the Official Committee of Tort Claimant Creditors in the Chapter 11 bankruptcy case of
the Diocese of Camden, New Jersey, of a proposed bankruptcy reorganization plan that Jeffrey D. Prol calls “patently unfair.” Prol, Vice Chair of
Lowenstein’s Bankruptcy & Restructuring Department, continues: “| think it stinks. Based on the extreme trauma suffered by the claimants, if their cases
were going to trial in the state court system, some of them would be valued at $10 million each.”

Lynda A. Bennett, Chair of the firm’s Insurance Recovery group, calls the offer “woefully inadequate,” adding that the Committee is “not interested at all” in
agreeing to $40 million in payments spread out over time. Bennett says, “The diocese is trying to improperly lowball the value of these claims.”

Prol continues: “We conducted an investigation and we uncovered assets, liquid assets and cash and investments, in excess of $250 million. The parishes
own a lot of real estate, as does the diocese. To propose to release itself and all the other entities from liability for $26 million when they have assets
approaching $1 billion is patently unfair. We will be opposing that plan.”

In Law360, Michael A. Kaplan, partner in the firm’s White Collar Criminal Defense group, addresses the Committee’s intention to file fraudulent transfer
claims against the Diocese with regard to the write-off of more than $52 million in loans to parishes and schools, calling it another “example of the diocese's
lack of financial transparency and diligence.”

February 25, 2020

Jeffrey Cohen argued contested issues in a disclosure statement hearing of retailer Fred’s in the U.S. Bankruptcy Court for the District of Delaware. As
reported in Law360, Cohen represented concerns on behalf of the Official Committee of Unsecured Creditors regarding comprehensive releases included in
the Chapter 11 plan, which would bar stakeholders from pursuing claims against former directors and officers of the now defunct Fred’s. The Lowenstein
team includes Jeffrey L. Cohen, Nicole Fulfree, Michael A. Kaplan, Colleen M. Maker, and Lindsay H. Sklar.

December 7, 2019

Lowenstein's retention as counsel to the Official Committee of Unsecured Creditors in the bankruptcy case of Bumble Bee Foods is highlighted in the
Global Legal Chronicle. The Lowenstein team includes Andrew David Behimann, Eric Chafetz, Michael A. Kaplan, and Myles R. MacDonald. View
Lowenstein's news announcement about this retention.

November 6, 2019

Jeffrey Cohen, Nicole Fulfree, Michael A. Kaplan, Gabriel L. Olivera, and Keara Waldron are cited in a Global Legal Chronicle article highlighting
Lowenstein's having been selected as counsel to the Committee of Unsecured Creditors in Chapter 11 proceedings for Fred’s, Inc., a discount general
merchandise store operator. View Lowenstein's news announcement about this representation.

November 1, 2019

Jeffrey Cohen is quoted in a Law360 article detailing a Delaware bankruptcy judge’s approval of United Sporting Companies’ Chapter 11 plan. As a lawyer
for the official committee of unsecured creditors in the case, Cohen expresses satisfaction on behalf of the committee, describing how the confirmation
represents the best result for the creditors. The Lowenstein attorneys representing the committee include Jeffrey Cohen, Michael Kaplan, Eric Chafetz,
Gabriel L. Olivera, Myles R. MacDonald, Rasmeet K. Chahil, and C. Patrick Thomas.

August 9, 2018

Law360 quotes Robert J. Kipnees and notes Kipnees and Michael A. Kaplan as counsel for the Union Mutual Medical Fund and its trustees in an article
reporting the U.S. Court of Appeals for the Second Circuit’s rejection of a request by the Teamsters Local 210 Affiliated Health and Insurance Fund and its
trustees that the court reconsider its June 2018 decision to uphold the trial court’s grant of summary judgment and an award of over $3.7 million on behalf of
Lowenstein’s clients. View Lowenstein’s news announcement about the June 2018 appellate decision. (subscription required to access article)

NEW YORK PALO ALTO NEW JERSEY UTAH  WASHINGTON,D.C.
© 2025 Lowenstein Sandler LLP


https://www.lowenstein.com/practices/bankruptcy-restructuring-department
https://www.law360.com/newjersey/articles/1444746/nj-diocese-fights-bid-to-value-sex-abuse-claims-in-ch-11?nl_pk=feeae242-6728-41b0-b98e-6c8cc91b7bda&utm_source=newsletter&utm_medium=email&utm_campaign=newjersey
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.law.com/njlawjournal/2021/10/13/i-think-it-stinks-clergy-abuse-claimants-accuse-camden-diocese-of-hiding-assets-in-chapter-11-case/
https://www.inquirer.com/news/camden-diocese-bankruptcy-sexual-abuse-reorganization-20211012.html
https://www.lowenstein.com/people/attorneys/jeffrey-prol
https://www.lowenstein.com/practices/bankruptcy-restructuring-department
https://www.lowenstein.com/people/attorneys/lynda-bennett
https://www.lowenstein.com/practices/insurance-recovery
https://www.law360.com/articles/1430529/sex-abuse-victims-target-nj-diocese-s-trust-parish-funds?ts_pk=4ea49abf-46c0-4134-9f04-9a5860173ced&utm_source=user-alerts&utm_medium=email&utm_campaign=tracked-search-alert
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.lowenstein.com/practices/white-collar-criminal-defense
https://www.lowenstein.com/people/attorneys/jeffrey-cohen
https://www.law360.com/articles/1247400
https://www.lowenstein.com/practices/bankruptcy-financial-reorganization-creditors-rights
https://www.lowenstein.com/people/attorneys/nicole-fulfree
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.lowenstein.com/people/attorneys/colleen-maker
https://www.lowenstein.com/people/attorneys/lindsay-sklar
https://www.bumblebee.com/
https://www.globallegalchronicle.com/bumble-bee-foods-bankruptcy-proceeding/
https://www.lowenstein.com/people/attorneys/andrew-behlmann
https://www.lowenstein.com/people/attorneys/eric-chafetz
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.lowenstein.com/news-insights/firm-news/lowenstein-selected-as-counsel-to-the-official-committee-of-unsecured-creditors-in-the-bumble-bee-foods-bankruptcy
https://www.lowenstein.com/people/attorneys/jeffrey-cohen
https://www.lowenstein.com/people/attorneys/nicole-fulfree
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.lowenstein.com/people/attorneys/keara-waldron
http://www.globallegalchronicle.com/freds-inc-chapter-11-proceedings/
https://fredsinc.com/
https://www.lowenstein.com/news-insights/press-releases/lowenstein-selected-as-counsel-to-the-committee-of-unsecured-creditors-in-the-fred-s-inc-chapter-11-proceedings
https://www.lowenstein.com/people/attorneys/jeffrey-cohen
https://www.law360.com/sports-and-betting/articles/1216232/united-sporting-s-ch-11-plan-ok-d-over-creditor-challenge
https://www.law360.com/employment/articles/1071505?utm_source=rss&utm_medium=rss&utm_campaign=section
https://www.lowenstein.com/people/attorneys/robert-kipnees
https://www.lowenstein.com/people/attorneys/michael-kaplan
https://www.lowenstein.com/news-insights/press-releases/lowenstein-secures-2nd-circuit-affirmance-of-summary-judgment-and-37-million-award

> June 7, 2018
Law360 quotes Robert J. Kipnees and notes Kipnees and Michael A. Kaplan as counsel to the Union Mutual Medical Fund (UMMF) and its trustees in an

article discussing UMMF’s 2" Circuit victory in a 10-year litigation against the Teamsters Local 210 Affiliated Health and Insurance Fund and its
trustees. View Lowenstein’s news announcement about the court's decision. (subscription required to access article)

SPEAKING ENGAGEMENTS

> Speaker, New Jersey State Bar Association 2024 Mid-Year Meeting, New Jersey State Bar Association,Dublin, Ireland, November 4, 2024
> Moderator, Injunctive Relief: It Takes More than a Motion Citing to Section 105, Association of the Federal Bar of New Jersey,Edison, NJ, May 3, 2024

> Host, Virtually Litigating: Pros and Cons of Litigation Practices Developed During COVID-19, Syracuse University College of Law,Syracuse, NY /
Webinar, September 24, 2021

EDUCATION

> Syracuse University College of Law (J.D. 2011), summa cum laude; Lead Articles Editor, Syracuse Law Review; Executive Director, Moot Court Honor
Society
> Temple University (B.A. 2008), Political Science, summa cum laude

ADMISSIONS

New York
New Jersey

District of Columbia

VoV vV v

Pennsylvania
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Kristin D. Sostowski

Director, Employment & Labor Law

ksostowski@gibbonslaw.com

Newark
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This attorney has been selected for the recognitions mentioned herein, which have been
conferred by the corresponding publications and/or organizations noted. An overview of the
award selection methodologies for these recognitions can be found at
https://www.gibbonslaw.com/awards. Links to certain specific methodologies are embedded in
individual entries. Results may vary depending on your particular facts and legal circumstances.
No aspect of this advertisement has been approved by the Supreme Court of New Jersey.

Kristin Sostowski is known for her tenacious advocacy, strategic approach, and attention to
detail in representing employers. Included on the Chambers USA, Best Lawyers®, New Jersey
Super Lawyers, and Benchmark Litigation lists for various employment law categories, she
balances her practice between employment litigation and counseling and is the Team Leader



of the firm’s Higher Education practice. Chambers USA notes that “her knowledge is vast and
she has an appreciation of the big picture as well as the details.”

Ms. Sostowski advises employers regarding compliance with federal and state workplace
laws, prevention or early resolution of employment disputes before they lead to litigation, and
defense of workplace-related disputes. She represents companies and managers in
employment litigation in state and federal courts and agencies, with an emphasis on
whistleblower, discrimination, harassment, retaliation, and restrictive covenant matters. Ms.
Sostowski also provides employment law advice to in-house counsel, human resources
professionals, and executives in a variety of industries, including higher education, technology,
pharmaceuticals, financial services, healthcare, and public and nonprofit entities.

A longtime champion for women'’s advancement in the legal profession and under the law, Ms.
Sostowski served as President of the National Association of Women Lawyers (NAWL) from
2019-2020. Founded in 1899, NAWL is the nation’s oldest professional organization devoted
to the interests and progress of women lawyers and women'’s legal rights. As President of
NAWL during both the centennial of the 19th Amendment and the early stages of the COVID-
19 pandemic, Ms. Sostowski led the association through its first virtual Mid-Year and Annual
Meetings, with ambitious programming to reflect the significance of the historic anniversary
and meet the needs of attorneys working remotely. During her term as President, NAWL also
undertook a multi-year, strategic planning process, reinvigorated the association’s focus on
advocacy and public policy issues, and revitalized the Women Lawyers Journal, in publication
since 1911, with the expansion of the WLJ’s Editorial Board. Ms. Sostowski is also a longtime
Trustee of the New Jersey Women Lawyers Association.

Ms. Sostowski is included on the most recent lists published by the Chambers USA Guide to
America’s Leading Lawyers for Business, Best Lawyers® for Litigation — Labor and
Employment, New Jersey Super Lawyers for Employment & Labor, and Benchmark Litigation for
labor and employment law in the Northeast region. She is a Fellow of the American Bar

Foundation. Ms. Sostowski was named to Profiles in Diversity Journal's “Women Worth
Watching” list and NJBIZ’s “Best 50 Women in Business” list for 2019.

AREAS OF FOCUS

Employment Litigation & Agency Matters

Ms. Sostowski represents management in disputes with their current and former employees,
concentrating on whistleblower, discrimination, harassment, retaliation, and restrictive
covenant litigation. She has defended single-plaintiff and multi-plaintiff cases in state and



federal courts and administrative agencies, including the Equal Employment Opportunity
Commission, the New Jersey Division on Civil Rights, and the New York State Division of
Human Rights. She also has represented employers in arbitration and mediation, and in
government investigations and audits arising from the employment relationship, including
matters involving the U.S. Department of Labor and the Office of Federal Contract Compliance
Programs.

Employment Law Counseling & Investigations

Ms. Sostowski also counsels clients on compliance with federal, state, and local employment
laws, prevention or early resolution of employment disputes before they lead to litigation, and
employment issues in connection with corporate transactions. She regularly advises clients in
a variety of industries, including higher education, technology, financial services, healthcare,
pharmaceuticals, and public and nonprofit entities, regarding a wide range of employment
issues, including:

 Hiring practices, performance management, and terminations

« Employee leaves and accommodations

» Workforce restructuring and reductions in force

« Compensation issues, including equal pay

» Wage and hour and worker classification issues

 Independent contractor issues

 Restrictive covenants

» Executive employment agreements

« Employment issues arising from corporate transactions
She works closely with clients’ in-house counsel and human resources departments to assess

and refine their employment practices and develop policies, handbooks, and employment
agreements that complement their business needs.

Ms. Sostowski also handles internal investigations of alleged employee misconduct. She has
conducted numerous investigations, both privileged and non-privileged, of allegations of
discrimination, harassment, retaliation, and/or violations of employer codes of conduct.

Higher Education


















