Women in the Profession: Where We Are in 2025 and What Lies Ahead

Women in the Profession Track (Studio 3)

Join this conversation about the issues facing women in the legal community and what
comes next. This seminar will discuss the ABA 2023 Women of Color in the Profession
Report and the 2024 Women in the Profession Report.



Experienced Women Lawyers
Explain Why They Are Leaving Their
Law Firms and the Profession




IN THEIR
OWN WORDS

Experienced Women Lawyers
Explain Why They Are Leaving
Their Law Firms and the Profession

By Joyce Sterling and Linda Chanow

NBA

AMERICANBARASSOCIATION

Commission on Women
in the Profession

The views expressed herein represent the opinions of the authors. They have not been approved by
the House of Delegates or the Board of Governors of the American Bar Association and, accordingly,
should not be construed as representing the position of the Association or any of its entities.



Cover design by Cory Ottenwess/ABA Creative Group.
Interior by Betsy Kulak/ABA Creative Group.

The materials contained herein represent the opinions of the authors and/or the editors,
and should not be construed to be the views or opinions of the law firms or companies with
whom such persons are in partnership with, associated with, or employed by, nor of the
American Bar Association or the ABA Commission on Women in the Profession, unless
adopted pursuant to the bylaws of the Association.

Nothing contained in this publication is to be considered as the rendering of legal advice
for specific cases, and readers are responsible for obtaining such advice from their own
legal counsel. This publication is intended for educational and informational purposes
only.

© 2021 American Bar Association. All rights reserved.

No part of this publication may be reproduced, stored in a retrieval system, or transmitted
in any form or by any means, electronic, mechanical, photocopying, recording, or other-
wise, without the prior written permission of the publisher. For permission contact the
ABA Copyrights & Contracts Department, copyright@americanbar.org, or complete the
online form at http://www.americanbar.org/utility/reprint.html.

www.shopABA.org



A Note from the Authors

he research reported here is part of the American Bar Association Initiative on Long-

Term Careers for Women in Law. The report details the results of our multi-state

study employing a focus-group design aimed at understanding the issues and dynam-
ics that lead to the high attrition of experienced women lawyers. The focus groups explored
the reasons for a disproportionately high rate of attrition of senior women lawyers from law
firms and the profession. The present report addresses the following research questions: (1)
What do women lawyers like about the practice of law? (2) What negative factors or experi-
ences do women identify as forces that make them consider leaving the practice of law? and
(3) What changes can be made to encourage women to stay in law practice?

Our report details how factors such as promotion and pay disparities are actually
lived and felt by women lawyers. We explore the variables within these larger concepts to
gain a better understanding of the root cause of women’s frustrations that are motivating
them to leave their law firms after 15 or more years of law practice: these include biases in
the systems of awarding credit for business created, expanded, or maintained by women
lawyers. The report documents how the hyper-competitive culture in law firms has eroded
collegiality in favor of individualistic environments that lead to isolation—an issue that is
particularly harmful to women of color and prevents increased diversity of leadership in
firms. Finally, the report provides recommendations to keep experienced women at their
firms longer and thereby increase the benefits to other women, their firms, and the profession.

Interest and participation in the present project make us hopeful that progress will
come sooner than commentators suggest. Until then, however, we share the stories of more
than 100 women and men who generously gave of their time so that the women coming
behind them may more fully experience the fulfillment of a long-term career in law. We
hope that you find their stories as compelling and illuminating as we did.

Joyce Sterling
Senior Social Scientist and Co-Investigator

Professor Emeritus
University of Denver Sturm College of Law

Linda Chanow

Member
Research Advisory Council and Co-Investigator

Fellow
Institute for Inclusion in the Legal Profession




A Note from the

American Bar Foundation

ican Bar Association (ABA) Commission on Women in the Legal Profession on this

pioneering and important study. Scholars and commentators have long noted gen-
der disparities in the legal profession, but few have taken on the labor-intensive research
of investigating exactly why experienced women have been leaving the profession. With
this report, co-authors Linda Chanow and long-time ABF researcher Joyce Sterling iden-
tify and analyze the challenges faced by senior women lawyers. The authors uncover the
qualitative evidence documenting the gender discrimination, bias, and social isolation that
has beleaguered women in the legal profession for too long. In the process, the authors
also provide several compelling and persuasive recommendations for how law firms and
industry leaders can remedy this stubborn problem.

We at the ABF were delighted when our friends at the ABA approached us about
collaborating on this study and the broader research project of which it is a part. Thanks
to former ABA President Hilarie Bass and ABA leaders Bobbi Liebenberg and Stephanie
Scharf for including the ABF in the research components of the larger ABA Initiative on
Achieving Long-Term Careers for Women in Law. In many ways, this report and the
broader initiative are vital sequels to the earlier ABA-ABF collaborative study, First Chairs
at Trial, which was also led by Bobbi and Stephanie. Taken as a whole, these ABA-ABF
research collaborations have provided the necessary empirical evidence not only to expose
the persistent inequities in the legal industry, but also to provide a convincing case for
dramatic changes within the American legal profession.

T he American Bar Foundation (ABF) is honored to have collaborated with the Amer-

Ajay K. Mehrotra
ABF Executive Director
and Research Professor



Foreword on Behalf of the
American Bar Association

Initiative on Achieving Long-Term Careers for Women in Law, and as Co-Chairs

of the Initiative, we are delighted to introduce the third national study conducted
by the Initiative: In Their Own Words: Experienced Women Lawyers Explain Why They
Are Leaving Their Law Firms and the Profession.

For decades, almost half of all law school graduates have been women. They are
well trained, talented, ambitious, and enthusiastic about the practice of law. But the legal
profession has still not figured out what it must do to retain and advance women so their
careers can span the number of years that men typically practice. Retaining experienced
women lawyers has become a business imperative: firms, corporations, the judiciary, and
other organizations cannot expect to have a broad and robust base of talent when women
are far less likely than men to advance into senior positions and, based on the challenges
they confront in their everyday experiences, often decide to leave the legal profession
entirely.

In Their Own Words, together with the Initiative’s first two reports—Walking Out
the Door, focusing on the long-term experiences of women in the nation’s 500 largest
firms, and Left Out and Left Bebind, a national study of experienced women of color—
represents a large set of new data about the factors that advance or impede long-term
careers for women lawyers. This third study offers unique data and thoughtful analyses
about the everyday experiences of practicing law; how work, family, and personal dynam-
ics influence career trajectories; and the factors that either drive women out of the pro-
fession or encourage them to stay. The research shows, as examples, how women lawyers
bear the brunt of structural and cultural biases that work against achieving long term
careers, such as in systems for awarding credit for business or in the hyper-competitive
and relationship-driven culture of many firms.

Building on recommended best practices from the Initiative’s first two studies, In
Their Own Words provides data-based recommendations for how employers can and
should retain and advance women lawyers commensurate with their talent and ambition.

We have been fortunate to have Joyce Sterling and Linda Chanow involved in the
design, data collection, and analysis of this project. Professor Sterling brings with her
more than 30 years of recognized expertise in the study of problems facing women in their
legal careers. She is one of the co-principal investigators of After the ] D, the first national
longitudinal study of lawyer careers in the United States. Linda Chanow is a nonprofit

Q s the 2017-2018 President of the American Bar Association who founded the ABA



executive and nationally recognized authority on women lawyers. Ms. Chanow has 25
years of experience researching, writing, and speaking on women’s leadership, diversity,
and flexibility programs. Both have generously devoted their time and resources to this
innovative research.

Hilarie Bass
Former President
American Bar Association,
2017-2018

Roberta D. Liebenberg and Stephanie Scharf
Co-Chairs, 2017-2020,
Initiative on Achieving Long-Term Careers
for Women in Law
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In Their Own Words

Experienced Women Lawyers Explain
Why They Are Leaving Their Law Firms
and the Profession

By Joyce Sterling and Linda Chanow

and heavily impacts law firms and legal departments. When experienced women

leave, they take with them the substantial investments made by their organizations
over the years, as well as the strong relationships with the clients they serve. The loss of
experienced women lawyers also affects the retention of junior women lawyers who look
to veteran women lawyers as role models, mentors, and proof that success is possible.
Moreover, long-term observers have noted that many women lawyers exit the profession at
the height of their careers, when they have achieved the organizational power to influence
positively the lives of the women coming behind them. If the profession fails to reverse
this trend, the consequences will be dire: a continuing loss of highly trained and talented
women lawyers, with severely reduced diversity of talent available to the individuals,
businesses, and governments that retain attorneys and look for creative and effective legal
advice from the most talented lawyers they can hire.

The research presented in this report is one of four studies carried out under the aus-
pices of the American Bar Association (ABA) Initiative on Achieving Long-Term Careers
for Women in Law to examine and address the high attrition of experienced women
lawyers. The present report contains the findings from the qualitative component of the
Initiative. Other studies within the Initiative are the publications Walking Out the Door:
The Facts, Figures, and Future of Experienced Women Lawyers in Private Practice by
Roberta D. Liebenberg and Stephanie A. Scharf;' Left Out and Left Behind: The Hurdles,
Hassles, and Heartaches of Achieving Long-Term Legal Careers for Women of Color by
Destiny Peery, Paulette Brown, and Eileen Letts;*> and the upcoming survey report, Why
Do Lawyers Stay and Why Do They Leave? Long-Term Career Trajectories in the Legal
Profession, which is forthcoming.

Our research focused on what factors influence the decisions by experienced women
lawyers to remain in practice, move to a different job within the law (including in-house

T he attrition of experienced women lawyers reverberates throughout the profession



counsel), or step out of the profession altogether after 15 or more years of practice. In
particular, we address the following questions:

—_

What do women lawyers like about the practice of law?

2. What negative factors or experiences do women identify as forces that make
them consider leaving the practice of law? and

3. What changes can be made to encourage women to stay in law practice?

The qualitative analysis presented here allowed us to collect more nuanced data
about the experiences of women lawyers and provide deeper insight into the results
reported in Walking Out the Door.

As discussed in more detail below, our research found that many experienced
women lawyers who were still at law firms or in corporate law departments spoke posi-
tively of the challenging and fulfilling work that drove them to continue practicing law.
But they also expressed their frustration over environments where their contributions were
neither recognized nor rewarded. Both women who stayed and women who left prac-
tice spoke of blatantly unfair compensation systems that are rife with gender bias. They
explained how demoralizing it was to originate more work than their male colleagues yet
receive lower compensation year after year.

This report documents troubling stories of discrimination faced by women of color
who were repeatedly passed over for promotion and denied opportunities for meaningful
work. Moreover, respondents talked about the hyper-competitiveness and bullying atmo-
sphere dominated by the mostly male partnership as well as the isolation that results from
having little time to develop relationships due to ever-increasing billable hour require-
ments. Similar to the “death by a thousand cuts” found in the quantitative study that
is reported in Walking Out the Door,’ respondents in the present study said that it was
the cumulative effect of these factors that drove them to leave their firms or law practice
entirely. They also provided suggestions for how to make legal work environments more
conducive to long-term careers in law for women.

|. Review of Previous Research

The research reported here grows out of a substantial body of research exploring the factors
that account for women lawyers not rising to positions of power and leadership in the legal
profession at the same rate as their male colleagues.* Women have entered the profession
in substantial numbers over the last 40 years. Despite graduating from law school in equal
proportions as men for more than two decades and the fact that women are hired as starting
associates in law firms in approximately equal proportions with their male colleagues, the
proportion of women partners has increased only marginally since the 1990s.’

Initially, researchers asked why their investigations did not find evidence of women
lawyers rising through the ranks of law practice at rates similar to their male colleagues.
Deborah Rhode described this as “the No-Problem Problem.”® A commonly offered the-



ory was that “it is only a matter of time” until women appear as partners in law firms in
the same proportions as men.” However, current projections for the future suggest we will
not find equal distributions of women and men in the profession until 2181.%

Existing research has found that disparity appears relatively early for women and
that women are substantially more likely than men to leave their positions before partner-
ship is decided.” Women are twice as likely to make early exits as men, and they continue
to disappear even after making partner.!® After the JD found that 40 percent of women
and 49 percent of men were still employed in private practice after 12 years.!!

Women of color fare even worse that white women and have the highest rate of
attrition from law firms.!? The 2019 Vault/MCCA Law Firm Diversity Survey found that,
while the number of white women leaving firms has declined over the last several years,
the number of departures among women of color continues to climb.!> Women of color
represented almost 19 percent of the first- and second-year associates who left their firms
in 2018 and 12 percent of all lawyers who departed that year.! Vault notes that the level
of the departures of women of color is “the highest figure recorded to date.”!®

Researchers have considered several variables to explain the slow progress and
departures of women lawyers: promotion disparity, pay disparity, and unequal distri-
bution of assignments in firms (resulting in fewer billed hours and less credit for women
coming up the ladder). We discuss promotion disparity and pay disparity further below.

A. Promotion Disparity

According to the recent National Association for Law Placement (NALP) report, women
are approximately 36 percent of lawyers, 47 percent of associates, and 24 percent of part-
ners."” The representation of women as partners has shown slow upward movement since
2006. Women are now 24 percent of partners, as compared to 15 percent in 1999.'% After
seven years of law practice, men are two to five times more likely to become partners."
That partnership disparity exists even for women who never took time out for family.?°
Even with considerable efforts to recruit and promote more women, the statistics on
women equity partners have barely inched up in the past two decades.?! Partnership rates of
women equity partners continue to hover between 19 percent and 21 percent.?? Even after
12 years of practice, a substantial proportion of lawyers remain as nonequity partners.>?
Existing research documents that women of color are the most dramatically under-
represented group in law firm partnerships. Women of color represent only 3 percent of
all equity partners and about 5 percent of all nonequity partners.>* The representation of
women of color in the equity partnership ranks is lower than men of color (3 percent vs. 6
percent)® notwithstanding the fact that firms have been hiring women of color in greater
numbers than men of color since 2009.2° Research by The American Lawyer found that
lawyers of color in the Am Law 100 firms were three times more likely to be nonequity
partners than their white colleagues.?” In qualitative research from After the | D,?® women
of color commented that they didn’t know when or even if they would be promoted to
equity partner.?’ When law firms are asked why the proportion of women equity partners
is so low, they respond that it is due to the high level of attrition of women associates.3°



Notably, approximately one in four women in law firms today is a member of a racial/
ethnic minority group.!

Firms are reluctant to distinguish between non-equity and equity partners. While
multi-tiered firms typically fail to mention the criteria used to determine advancement to
equity partnership, lawyers indicate that the level of originated business is used to deter-
mine those who move on to equity partnership.’? One of the problems that accounts for
low rates of promotion to equity partner is the proliferation of multi-tiered partnerships.33
In addition to “non-equity” partners, firms also use “of counsel,” a term that formerly was
used to designate only experienced attorneys who were not quite ready for retirement.>*
However, many firms today use “of counsel” in the way that others use “non-equity.” The
question arises whether these are stages a lawyer must pass through or a status where
women and attorneys of color become ‘stuck.’® The National Association of Women Law-
yers (NAWL) has analyzed data indicating that one-tier law firms are likely to promote
women to equity partner sooner than multi-tier firms.3°

B. Pay Disparity

Every year researchers await the release of The American Lawyer’s ranking of income for
the top 200 law firms,*” as well as other reports on partner compensation from NAWL, 3
Major, Lindsey & Africa,* and more. Despite cautious optimism, it is clear that the gen-
der pay gap still exists.

Recent studies have reinforced the findings from earlier studies that show that
male partners consistently have reported substantially higher average compensation than
female partners. The NAWL 2019 Survey Report found that “[a]cross all types and levels
of attorneys, men are paid more per year than women, and this pattern existed without
significant variance across the AmLaw 200 for all attorney types and levels.” In its new
Profile of the Legal Profession, the ABA reported that male equity partners earned 27
percent more than female equity partners.*! The most recent survey released by Major,
Lindsey & Africa indicated that male partners make on average 53 percent more than
female partners at the largest firms ($959,000 per year vs. $627,000 per year).*?> Similarly,
a study of solo lawyers and small firms by Martindale-Avvo found that women partners
made 36 percent less income than men in 2018.%4

According to After the JD—the first national longitudinal study of U.S. lawyers’
careers—women were making 5 percent less than comparable males in the study after only
two to three years of practice.** After six years, the gap increased to 13 percent* and finally,
after 12 years, the gap increased to 20 percent.* It appears that no matter the survey con-
sulted, there is evidence of a pay gap that increases over time between men and women.*’

Moreover, the 2018 Major, Lindsey & Africa report suggests that the gap is likely
even greater for women of color. The report revealed that white lawyers’ compensa-
tion ($864,000) was higher than that of Black lawyers ($539,000), Hispanic lawyers
($747,000), Asian Pacific lawyers ($744,000), and American Indian lawyers ($275,000).%



ll. Methodology: Purposive Sample and
Data Collection

In this report, we discuss the findings from qualitative data collected through focus groups
and individual interviews. We adopted a purposive sample to identify the components of
the practice of law that have received less attention. The advantage of a purposive sample
is that it provides in-depth pictures of respondents’ experiences that may act as motiva-
tions for them to leave law firms and even leave the profession of law altogether. At the
inception of this project, we expected that allowing respondents to describe their expe-
riences in the practice of law would provide insights about factors leading to successful
careers, or factors that simply perpetuated gender discrimination and pushed women out
of the profession.

This report presents our findings from 12 focus groups and 12 individual inter-
views, contacting a total of 116 individuals. Our respondents are 70 percent white with
the following characteristics: mean age = 52.52 years, standard deviation age = 7.05 years,
mean years practice law = 23.96 years, and standard deviation years practiced = 8.08
years. Further, we talked to 56 women practicing in firms, 14 women practicing in-house,
39 women no longer practicing law, and 7 men practicing in firms. The focus groups and
individual interviews were comprised of lawyers who received their JDs between 20 and
30 years ago and have practiced law for a substantial number of years.

The distribution of respondents by ethnic/racial backgrounds include: 2.9 percent
Asian American; 11.5 percent Black, 0.96 percent Native American or Native Hawaiian,
71.2 percent Caucasian, 3.0 percent multi-racial, and 2.0 percent of individuals who
declined to identify their ethnic/racial background. Regrettably, our recruitment efforts
yielded only three Asian American women, one Native Hawaiian woman, and no Native
American women.*

In order to gain a broad perspective on practice environments, we recruited respon-
dents from a variety of practice settings. We recruited individuals practicing in firms of all
sizes (including solo practitioners), individuals practicing in-house, and individuals who
left the practice of law after working in a job that required a JD. Personal schedules and
other conflicts reduced the number of participants.

Our recruitment efforts focused on six markets: New York, Washington, DC, Chi-
cago, San Francisco, Houston, and Miami. New York is the largest legal market with
firms mainly serving financial institutions and corporate clients; Washington, DC, is the
second largest legal market with primary practice areas in litigation, government admin-
istration, investigations, and public interest; Chicago is the third largest legal market with
a variety of practice settings; San Francisco is a racially diverse market with strong ties to
the technology industry; Houston is both racially diverse and strongly tied to the energy,
and oil and gas market; and finally Miami is a racially and ethnically diverse market with
strong ties to Latin American business. We also recruited respondents for one male focus
group of practicing lawyers.®

The ABA Initiative on Achieving Long-Term Careers for Women in the Law was
launched at a summit held at Harvard Law School in November 2017. To test and refine
our methodology, we conducted three pilot focus groups of Boston-area recruits the day



before the summit, many of whom were summit attendees. The test groups consisted of
managing partners of law firms, female partners practicing law in firms, and one focus
group of women who had left the practice. In total, we recruited the following numbers
of respondents for the Boston summit: 9 managing partners, 11 partners, and 8 women
no longer practicing. Data from respondents in the test groups was not included in the
analysis described below.

In the pretest groups, as well as the main focus groups, all respondents signed con-
fidentiality agreements stating that they would not discuss the content of the focus groups
or identities of the respondents outside of their focus group. All respondents were asked to
fill out a form requesting basic demographic information on themselves. The focus groups
were conducted by the authors.

In addition to the focus groups, we conducted 12 individual interviews via video
conferencing. The individual interview respondents had been scheduled to participate in
focus groups that were cancelled due to weather. Most of these 12 individuals were no
longer practicing law in private law firms at the time of their interviews, and several had
either retired or moved to an in-house or non-law position. The individual interviews
provided more in-depth pictures of the career development of women and ultimately their
decisions to exit from law practice or the profession. These interviews offered insights
into the “push factors” that drive women to leave traditional law practice later in their
careers, as well as contrasts and in-depth understanding of these individuals’ satisfaction
and dissatisfaction with their legal careers.

We discuss what we learned from the focus groups and individual interviews
together in this report.

I1l. Results of the Research

The present research focuses on experienced women lawyers and asks what aspects of
their professional and personal lives may lead to departures from the practice of law. Our
results are below.

A. What Women Like and Do Not Like about
Practicing Law

We began the focus groups by asking respondents about the best aspects of practicing law
and then the least liked aspects of practicing law.

1. Best Aspects of Practicing Law

Our initial comparison is women who were still practicing when they participated in the
research compared to women who had left law practice. Figure 1 below illustrates those
aspects of law practice identified by women respondents as the best parts of law practice.



Both women still practicing law, and those no longer practicing, identify the best aspects
of their practice as intellectual stimulation and relationships with their colleagues. Other
factors cited by the respondents in the focus groups as the best aspects of law practice
include the ability to help clients solve legal problems, the autonomy or control they exer-
cised over their jobs, the social impact of their work, and compensation.

While we were able to schedule only one male focus group of practicing lawyers,
a comparison of the limited data obtained revealed that men had very similar responses
about the aspects of law practice that they enjoyed the most to those cited by the women
who participated in the focus groups. When men were questioned about their practices,
they mentioned how much they enjoyed the “constant challenge” of law practice, the
“intellectual stimulation” of their practices, and the level of autonomy they were able to
exercise. As an example, one respondent discussed his work in litigation, and said that he
really enjoyed the “chess game aspect of strategy” that was required of him.

What Women Like(d) About Practicing Law

Practicing Lawyers No Longer Practicing
Intellectual Stimulation Colleagues
Colleagues .\. Intellectual Stimulation
Helping Clients Social Impact
Autonomy/Control Helping Clients
Money Autonomy/Control
Social Impact Money

2. Least Liked Aspects of Practicing Law

Respondents in the focus groups were also asked what factors they liked least about prac-
ticing law. The most frequently mentioned issues included:

e compensation;

e credit;

e promotion;

e unpredictable work demands, including the need to be available 24/7; and
e work environment characterized by bias or prejudice.

B. Why Women Leave after 15 Years of Practicing Law

The long hours and unpredictable schedules associated with law practice have often been
thought to be the primary reason women leave law practice. Our research painted a more
complex picture that is similar to the “death by a thousand cuts” found in the quantitative
study that is reported in Walking Out the Door.’* The women who participated in this



qualitative study spoke of a combination of factors, and not one single factor alone, that
impacted their decisions to leave their firms.

The most commonly enumerated factors that influenced experienced women’s deci-
sions to stay or go after 15 or more years of practice were pay disparities (either real or
perceived), hyper-competitive environments that erode collegiality, isolation, sexist and
racist behavior, a desire for more challenging or fulfilling work, being passed over for
promotion, long hours and unpredictable schedules. We discuss each of these factors in
more detail below.

1. Pay Disparities (Real or Perceived)

“You give me the hardest problems to solve, but you tell me I am less
important with the compensation you give me.”

e o o

“[Compensation] tells you your value to the firm.”

Without exception, every recent study of lawyers’ compensation has found a persistent
income gap between women and men at law firms and that the pay gap is even worse for
women of color.’? The fact that women are denied salary increases or bonuses on account
of their gender is validated by this qualitative analysis and by the evidence from the quan-
titative study presented in Walking Out the Door report.>

This pay disparity was female participants’ most frequently mentioned reason for
leaving their firms.>* It was the unfairness in distribution of compensation that was the
deal breaker for respondents. One woman put it this way, “I would say that [fairness]
is the biggest thing. [Y]ou really just wanna feel like you're treated fair.” She reasoned,
“I know what it costs, and I know what I cost. I know what my practice makes, I know
what we do. . . . I would not mind if it was all fair, but it’s not.” Many respondents were
the breadwinners in their family with lower paid or unpaid spouses. For these women,
pay disparities and credit allocation affected their ability to support their families. These
disparities also impacted their access to leadership opportunities within the firm as well
as the quality of the associates that work on their matters. One respondent explained, “If
the money doesn’t say the firm values you, they—the associates—will treat you that way.”

According to respondents in this study, the root of the pay disparity often lies with
the way origination credit is awarded. These findings are consistent with those from
Walking Out the Door, where 46 percent of women said that they were dissatisfied or
extremely dissatisfied with the recognition they received for their work as opposed to just
15 percent of men, and less than half of women were satisfied with the methods by which
compensation is determined compared to more than two-thirds of men.%

Two themes emerged from the focus groups with regards to disparities in compensa-
tion related to origination credit: (1) women have a book of business but are paid less than
men with lower books, and (2) men are getting credit for the work women are originating.



a) Women Are Paid Less than Men Who Have a Comparable
Book of Business

“[T]hey do not compensate women because they think women can
afford to make less money, because they have husbands. But I am the
main money-maker [in my family].”

Respondents reported that they are often paid less for comparable or larger books of
business than their male counterparts and that the justifications given by their firms for
the pay disparities are rife with gender bias.*® Over and over again, respondents said that
they were told that a man was paid more for fewer originations because the man had a
wife and kids to support. “[T]he compensation thing is very real,” said one respondent.
She shared the following example:

[A]t my last firm, there were two male partners who were . . . probably aver-
aging about $75,000 more than me. And the two of them together were not

originating what I was originating. . . . [W]hen I asked someone about it, I
was told, “Well, such and such, he has two kids and he has a family to take
care of.”

She continued, “You’re sitting here, every month looking at all of the reports, looking at
the numbers, watching it. . . . It’s that WTF moment.” Another law firm partner discov-
ered that she was being paid $80,000 a year less than the senior male associates. When
she asked for the explanation of the disparity, the senior partner said, “[His| wife is home,
and he has to support a wife and kids.” When she explained that she was supporting a
husband and two kids, the senior partner responded, “Well, your husband can leave and
go to work.” She left the firm shortly thereafter.

A number of respondents talked about ever-changing requirements that forced
women to prove their value year after year. One woman partner was told that her com-
pensation was lower because the other partners in her practice group had bad years. She
said that the firm’s “very, very weak examples” of why her compensation was “not coming
anything close” to what she was originating led her to ask herself, “Well, what the hell?
Why am I busting my ass to go out and originate new business and keep up a solid prac-
tice? And I’'m making all of you guys more money.”

These changing requirements were even more frustrating for women working
reduced hours. For instance, a woman equity partner described how she experienced a

different standard after she had kids:

Suddenly the receipts I had to bring in were very different than the ones that
the two guys who had made partner at the same time I did. There were four
of us that were elevated, but then the benchmarks we were all told were very
different, and mine was triple.



As a part-time partner, this same respondent recounted that she had difficulty getting
equal recognition for her contributions even though her total contribution was exceeding
the male partners working full-time:

I think it started because I was reduced time . . ., and obviously I was putting
in less hours than my partners; but even as I started to grow my practice and
bring in more and more clients and I was in charge of committees, and I was
doing all of it, . . . I was still in [the] lower levels [of compensation]. And so I
would constantly have to point out [my total contribution] each year.

She expressed her frustration, “I was finding males, male partners who would kind of leap
levels pretty quickly on.” “Oh, they’ve had a great year,” management would say when
she questioned why this had happened. When she explained that she had had a great year
too, they responded “Well, but we need to see if you have a great year next year too.” The
reports of men being evaluated on what they “might do” in the future, and women on
what they have concretely done in the past are consistent with other research®” as well as
Walking Out the Door.>

Many respondents learned their compensation was lower than their male counter-
parts only after they were promoted to equity partner or obtained a firm leadership role.
For instance, one woman was recruited from her in-house position to take over the work
of a partner who was about to retire. After she made equity partner, she discovered that
her compensation was about one-third of what the now-retired partner had been paid for
the same book of business. She complained about this inequity, and the senior partner
came back and told her that the pay disparity was because they had “overcompensated”
the partner who just retired. She described this pay disparity as “one of the most frustrat-
ing things about my position right now.”

b) Other Partners Get Credit for the Women’s Originations

“[1]t works a little like a mafia mob right now, with the little capos.
And the bead of the group gets to see every case that comes in and takes
the little percentage.”

While lack of a book of business has often been cited as the reason for the pay disparity
between men and women in law firms, focus-group respondents pointed to credit alloca-
tion as the true culprit.’® Nearly all female respondents, who worked in law firms either
currently or previously, voiced a high level of frustration with regards to how credit is
allocated. One respondent said, “The origination issue is a huge issue. I do think that as
a woman, in particular, you often have to work a lot harder than your male counterparts
do to get the same level of recognition.”

Respondents resent the way credit is distributed in law firms and want the distribu-
tion to be more equitable. In notable contrast, male respondents described an imperfect
compensation process that they felt generally worked out in the long run. One male respon-
dent said, “[M]y impression is we don’t have a lot of disputes or discontentedness with
credit. Not to say that we don’t have any, but I don’t think it’s prevalent from my perspec-
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tive.” This finding is consistent with Walking Out the Door, which reported that women
were more likely than men to say that their firm’s compensation system was unfair.*°

Several women respondents talked about how not getting credit is demoralizing.
One respondent put it this way, “[I]t can be frustrating when you are working on [the
matter], you are proving yourself, and then the credit goes to someone who is kissing up.”
Another respondent said, “[W]e are always called in when it has gone south and then we
don’t see the credit.” She told her firm, “You give me the hardest problems to solve, but
you tell me I am less important with the compensation you give me.”

When are women not getting credit for business? Respondents frequently cited
two examples: (1) they did not get credit for expanding and maintaining existing client
relationships, and (2) they were part of a pitch team but did not receive credit when the
firm got the business.

(1) WomMEN Do Not GET CREDIT FOR EXPANDING AND MAINTAINING
ExisTING CLIENT RELATIONSHIPS

“My God, we just really didn’t think you'd care that much
about the money.”

Respondents spoke frequently of how current credit allocation systems failed to appropri-
ately reward them for originating new business from former clients, expanding business
from existing clients, or both. One partner explained, “[E]ven when . . . we were the ones
that had the primary relationship with the client, we got no credit because we were not the
billing partner at that time.” Another partner expressed her frustration: “[T]here’s a client
I’m sharing credit for and it’s [been] like three general counsels [since he worked for the
client], he doesn’t know any of them, and they come back to us because of the work [I do].”

One partner described how the failure to receive commensurate credit led her to
leave her firm:

[The firm] only had one avenue for credit with this billing partner and there
was one billing partner. They didn’t even split credit. They changed that now,
but even when they changed it, [a partner] was “so kind” to me that he gave
me 20 percent, even though I was doing 100 percent of the origination on
these matters. . . . I left [the firm] for multiple reasons, but comp[ensation]
definitely was one of them.

She went to another firm.

Another respondent shared this story. When she first joined her firm, a matter
came in and the senior partner said, “I have no idea what this is. I don’t want to do this.
Does anybody want it?” The woman partner volunteered immediately even though the
type of matter was not her specialty. She then proceeded to build a million-dollar book of
business in this new practice area. However, the senior partner who passed off the matter
to her took all the origination credit. When she raised this disparity, the senior partner
responded, “My God, we just really didn’t think you’d care that much about the money.”

Several respondents spoke of matters in which partners were getting credit even
though they were “basically fired off the matter[s]” by their clients. “[TThey want to work
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with me, but they don’t want to work with so and so, and that person is still [getting]
credit,” exclaimed one partner. Another respondent shared this experience:

We were in trial, the client was very happy with the work, and I was pulled
off [the matter to handle another case]. Then this other guy gets it, does a
terrible job. . . . [The client] said that they would fire the firm unless they put
me back on the matter. [Even though] I was working on another large matter,
I took this [case] on again and it resolved well. . . . The [male] partner who
had been fired by the client got the credit!

These stories highlight how the highly subjective credit systems employed by law firms
that are frequently controlled by the “old boy” networks leave women feeling cheated
when the credit is handed out. As a result, women are voting with their feet and leaving
their firms.

(2) WoMEN ARE PART oF THE PitcH BUuT NoT GIiveN CREDIT
WHEN THE FIRM GETS THE BUSINESS

“You got them in the door so they could take the work and credit.”

Another credit allocation issue occurs for lawyers who are included in the pitch but are
not brought into the matter until later or at all. One partner explained:

[Bleing in a large law firm, the practice group of appellate is, it’s very hard
to justify. People bring in the client and then they bring you in, and you’re
a critical piece or you’re part of the pitch but you never get credit for it. . . .
[T]here were cases where the client would ask for me to be on the team, and
someone would tell me, usually a man, okay, always a man, that, “[T]he cli-
ent asked for you to be part of this and we’re gonna bring you in as soon as
there’s an appellate issue.” Well, there’s an appellate issue on day one, before
the lawsuit is filed. But [laughter] that was their way of saying, “You’re not
getting any part of this bucket.”

This was a common occurrence for women of color who felt that they were often paraded
about during pitches as “trophies” by the white male partners at their law firms but not
given credit for the role they played in securing the client. One woman of color shared
her experience:

There were times where I had developed expertise in some areas and my
name was put into a pitch package. [W]e’d get the work and then, I'd never
see it. . . . What they would do is they’d use that to then develop the white
men to develop more expertise in this area. And they wouldn’t necessarily
bring in the people who were . . . the best people for the job.

These experiences of being used as window dressing but not given any credit led many
women of color to leave their firms.
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2. Hyper-Competitiveness Has Eroded Collegiality

“If you’ve been in a law firm for a long time, you've been a fighter for
that long. That’s just the bottom line. You just are.”

e o o

“[A]ll the back-biting and in-fighting and pettiness . . . I just hated it so
much. It was just unbearable how much I hated it. . . . [1]t was awful.”

The disparity in receiving credit, and the corresponding income disparity, is just one
aspect of the environment that pushes women out of law firms. The hyper-competitiveness
common at most firms today has led to a level of incivility that many women find intoler-
able. One respondent said she left her firm because of “all the back-biting and in-fighting
and pettiness . . . I just hated it so much. It was just unbearable how much I hated it. . . .
[I]t was awful.” An in-house lawyer told us, “I’d rather stick needles in my eyes [than go
back to a law firm because of] the billable hours, the sharp elbows, and the very com-
petitive environment.” She shared her experience at a recent alumni event: “[I]t was so
interesting to me. And I don’t know if it’s particular to the firm where I was, but it was
just the competitive, alpha-male nature of the place. It was palpable, the environment, it
was just palpable. And that’s not what my in-house experience has been.”

The pressure to develop business is so intense that “you have to really have a mind-
set to be watching everywhere.” They talked about the men who “look at the new client
matter numbers every time they come in and then email you if it looks like it’s something
that might be theirs.” For instance, one respondent shared how she had been building a
substantial book of business with a client when a senior male walked into her office and
declared “[T1his client is in my Rolodex|.]” When she protested, he insisted, and it was
only through intervention from the client that she was able to get credit for the business.

Another respondent said that she was doing work for a friend of hers who was the
general counsel of a company. Out of nowhere, a senior male partner came in and claimed:
“I’m good friends with [a lawyer at the company]| and I have been courting this client for
years.” The woman responded that the general counsel of the company was a personal
friend of hers and that the general counsel had sought out the firm because of their rela-
tionship. The female partner said, “Well, he didn’t get a piece of it, but he was ready
to pounce on it, and that’s not something I would ever do[.]” A fourth female partner
described a situation where the head of her practice group “tried to steal” one of her clients
even though he was already making significantly more money than her: “[H]Je saw what
I was generating with that client and basically said, ‘Hey, well you may need help with
that client. . . " It’s like, “Well I brought this client to the firm, and you leave that alone.””

This example illustrates the lengths to which women are forced to go to protect
their origination credit. A woman had been developing a new client when the head of mar-
keting approached her and said, “You do know that the five male partners are meeting to
talk about developing the client that you brought in, and you’re not at that table.” After
trying to dispute the situation internally with no success, she called the general counsel of
the company who was her friend. The general counsel then “cut off the work” to the firm.
The respondent explained, “[M]y response was, ‘If it’s not coming in through me it’s not
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coming in.”” While she ultimately won the battle, she questioned, “[Why did I even have
to go to that point?” That felt like a mutually assured destruction.”

These types of battles take a toll on women lawyers, said respondents. As is often
the case with women who ask for increased compensation, women who ask for their fair
share of origination credit can experience negative consequences because of implicit gen-
der biases. One partner put it this way: “I fought once. You have to deal with the resent-
ment and think: ‘Do I do this now?’ You have to think about your health, your children,
other concerns. . . .” This toll is particularly heavy for women of color who already feel
a deep sense of isolation in their law firms. One woman of color said that she had fewer
avenues through which to fight for credit than her colleagues. She explained:

I don’t find myself having that confidence in the higher ranks the way some
people do. And so therefore, then when I go to people, I feel like I come across
always as the angry black woman, because I don’t have someone that’s in my
corner.

As a result, “I'm left to fight the fight for myself, by myself,” she said. Another woman
shared the story of how she fought the decision to award credit to a partner who had been
fired off a matter by the client. She said, “The conversation went all the way to the top
of the firm. My request for credit was rejected. For me to go to the head of the firm and
for that to happen.” When women fight and lose, the impact is devasting to their morale:
“You lose energy to do the job because you are not being recognized. Or you leave. Or
you become anxious or depressed.”

The hyper-competitiveness at law firms stands in sharp contrast to the more col-
laborative experience reported by the many respondents working in law departments.
According to a respondent, “One of the most attractive things [of working in-house] is
to wear the business hat and be part of the business team. That’s just what I love doing.”
Just how meaningful it is to share a business purpose is demonstrated by how difficult it
was for one respondent when her corporation sold the business she had been supporting
most of her career: “I [have| probably more responsibility than I had before. But, I do miss
being, really being part of a team that’s trying to grow a business. . . . [Y]ou don’t [get that
same experience] at a law firm.” Another said, “I loved having one foot in the business,
on the business side, and one foot in the legal department, because I really felt like I was
helping make decisions and helping craft transactions . . . as an outside lawyer I had not
felt that way.” Still another said, “The best part [of working in-house]| was I became part
of the business team, which was so wonderful.” One respondent provided this context:
“[T]t’s the respect that comes to the lawyers and working with the team. When we’re doing
proposals, it’s somebody in sales and somebody in operations and execution, and then the
lawyer. And then, we create a team, and we go forward and do those things from there.”

Unlike their in-house counterparts, law firm partners are rarely working towards
a collective goal. Instead, partners are laser-focused on building their own books of busi-
ness with practice groups operating in near-independent silos. One respondent summed
it up this way: “At some point you wonder whether or not it’s worth the money. And the
question becomes, at what point do you just wanna retire and do something [else] if you
don’t feel like you’re building something?”
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3. Isolation

Articles about the dangers of isolation at work abound, yet too often law firms dismiss
the effect that hyper-competitiveness, increasingly long hours, and technology have on
lawyers’ mental health. One respondent said, “the reason that [isolation] is oftentimes
not improved upon is because people discount that that’s a real issue that’s taking place.
And so, as a result, we do lose young women, we do lose persons of color, because people
discount how impactful feeling isolated is [to their overall experience at the firm].” The
isolation reported in this study is likely even more acute today as many lawyers are work-
ing from home due to the COVID-19 pandemic.

a) Ever-Increasing Billable Hour Expectations Do Not Leave Time for
Relationship-Building

Ever-increasing billable hour expectations and the fact that lawyers at law firms are “on
the clock” have made it difficult to develop those all-important (and rewarding) relation-
ships that can help offset the negative parts of practicing law.*! One respondent explained,
“It’s harder to get that camaraderie and that exchange of ideas and the brainstorming
when you are a slave to the billable hour because you don’t have enough time in your day
to brainstorm and then make your hours.” She continued, “I constantly feel like 'm cut-
ting people off, or they’re cutting me off or they just don’t want to be bothered, and it’s
very frustrating.” “[Y]ou can’t just shoot the breeze with people,” she said.

Respondents spoke of how they are working harder and longer, even as partners.
One law firm partner said, “You would think that once you get to a certain level that you
wouldn’t be working nights and weekends and that’s not the case. That’s not been my
experience at all. In some ways, I’'m working harder than I did [at other periods in my
career].” Another partner explained that “[T]he problem . . . is that the more senior you
get as a partner, the more other stuff you have to do.” She continued,

I get kind of confused by this idea that I’'m supposed to go out now in my level
of career [with] all the things I am doing and bill 1,800 and 2,200 hours on
a regular basis—since I am not a trial lawyer, it’s challenging for me—and
maintain all those client relationships, and mentor everybody who is coming
along, and manage all this darn electronic billing, and everything else.

One respondent compared her experience as practice group leader in a large law firm to
her time as general counsel. She said that one of the advantages of working in-house was
that “[y]ou could really focus on your job and nurturing relationships.” She continued,
“[You do] not have to worry about some of those aspects that are definitely part of firm
life, and especially as a partner . . . [Y]oure supposed to nurture [and| develop people,
but you were also supposed to put in your own billable hours and billings and bring in
new clients, so there was a lot.”

While women in this study reported that onerous billable hour requirements were
a factor as to why they left their firms—similar to the respondents in Walking Out the
Door®?—the respondents in our study emphasized the negative impact of those hour
requirements on their ability to build relationships within their firms. Many women said
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that, as a result of the increasing hour requirements and the other factors discussed above,
the environment in law firms has become more “closed-office” and “siloed” which has
increased the feeling of isolation. One law firm partner explained:

[At] the first environment I was in, right out of law school, there was a nice
mix of ages where it was a very collegial environment. . . . It really brought
your day together by having peers that wanted to grab lunch, chat about what
you were working on. And the environments I’ve been in since, the people are
very nice and very professional. But they’re very much to themselves, where I
feel like my own little iceberg. . . . [H]alf the days, I’ll only say good morning
to the receptionist. And everyone’s got their doors closed and is doing their
own thing. So I've come to kind of feel less invested|.]

Because of the isolation, she is thinking of leaving her firm for an in-house position where
she could “work on one company’s mission statement” and have “people that are not just
attorneys in the mix.” Advances in technology compound the problem. Lawyers are often
located all over the place which also leads to less collegiality. One respondent who really
enjoys the “social aspect” of her personal injury practice said working from home can be
challenging: “[A]t home I’'m sitting there by myself, and so I don’t get the social aspect.”

b) Lack of Diversity in Leadership

“I don’t feel like I have anyone in a position of power who can
personally relate to me.”

e o o

“At my prior firm that busted up, when the firm was in crisis, they had a
meeting of the important partners. Not one woman partner was invited,
including the general counsel of the firm. Guess what? The firm did
bust up.”

Numerous respondents pointed to the absence of women in leadership as a contributing
factor to their sense of isolation. For instance, one partner said the worst thing about prac-
ticing law is that there is no one in a position of power at her firm “who can personally
relate” to her experience as a working mom. She explained,

I’m fortunate enough to have a wonderful husband who [takes] our son every
morning. . . . Drops him off every morning and picks him up every day. So,
I can come in earlier or stay later, I have that flexibility. But I’'m still a mom,
and when [my son] has a little preschool play, I wanna go.

Because “all the folks who are equity [partners] have stay-at-home wives,” she said that
she does not feel that the firm’s leadership relates to that desire to be involved in her
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son’s life. Another respondent who had a similar experience while working in a law firm
described experiencing a “sense of relief” after being in a new in-house position for just a
week. She said that there were many women in management in her new organization and
that the lawyers felt comfortable talking about things such as daycare. As a result, she felt
appreciated and respected.

Respondents who were the highest women in their offices reported feeling “a bur-
den” to advocate on behalf of the other women in their offices. One woman explained,
“I feel that I need to advocate for [female associates] and I’'m using my personal capital
to benefit others. And it’s frustrating to me ’cause I’'m not so sure that the folks above
me are doing that in the same way. Not necessarily intentionally but out of ignorance.”
Another respondent spoke of the pressure she feels to advocate for diversity: “It’s frustrat-
ing because I do feel like the person in the room who has to speak up. And when some-
thing happens everyone kind of looks at me like, ‘What’s she gonna say now?’”

Even at a firm “which has a very good reputation for bringing in women, retaining
women, et cetera,” a respondent said she is the only person who is asking questions with
respect to women and people of color. The law firm partner went on to say, “I feel like
in a lot of ways my equity partners are blind. I have sat in corporate group meetings and
had the new head of the US corporate group say to me, ‘Did you know that you were the
only woman in that room?’ Like, ‘Yeah. I kinda noticed.””

c) Women of Color Experience Heightened Sense of Isolation

“[T]he white women will get together after work and go have a drink
and 1 will see people making plans and talking after hours and I'm
almost never included.”

The isolation was even more acute for women of color who spoke frequently of feeling iso-
lated with regards to both race and gender. An in-house lawyer spoke of how lonely it was
to be the only Latina in her organization. Two black women spoke about how difficult it
can be for women of color to connect with other lawyers within their organizations who
have different backgrounds and experiences. These women talked about how white lawyers
in their firms do not relate to their experiences and interests. Importantly, our independent
sample reinforces the findings in the companion research project in the ABA Initiative on
Achieving Long-Term Careers for Women in Law that focused specifically on women law-
yers of color. That research is reported in Left Out and Left Bebind: The Hurdles, Hassles,
and Heartaches of Achieving Long-Term Legal Careers for Women of Color.®®

An in-house lawyer spoke about how being the only woman of color affects her
during meetings: “[ W]hen you walk into a meeting and you’re the only woman, you’re
the only person of color, you know, they don’t have to say anything, for you to know.”
She said that she faces this situation constantly and must make a conscious effort not to
let it derail her from accomplishing her goals. She continued, “I don’t mean to be cavalier
about it, but I'm so used to it, that it just doesn’t enrage me like it used to; maybe it should,
but it doesn’t.”
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Another black woman said the need to “navigate white culture” contributes to the
isolation felt by women of color. She explained, “It’s not our culture to be vocal about
who we are, what our background is. But I’ve learned that very early on, in order for you
to advance, people have to know who you are. You’ve gotta share bits and pieces of your
background.”®*

As discussed previously, women of color reported being taken to the “beauty show”
with prospective clients but being all but forgotten when the firm landed the work. Women
of color said that being left out of the team not only affected their compensation, but it
also deepened their sense of isolation. One respondent described her experience, “They
would take me out for show all the time. They would be trying to get a big case from
somebody or a big [matter] from some corporation and I would go along. And that’s the
only time I would ever be asked to go along.”

These experiences had such an impact on her that when the roles reversed and she
was general counsel, she monitored who was working on her matters carefully to make
sure that the people of color on the pitches were given the work. She explained, “I had
friends in firms, and they would call me [for business]. I would say, “Yeah, I'll give you
this work but I want to make sure you’re doing it, you make sure you’re doing it, let me
know if you’re not and I’ll take it away from [the firm].””

This problem is exacerbated because women’s initiatives often fail to account for the
experiences of women of color. One woman of color said, “[I]t’s still very much a white
world as a black woman. . . . [T]here’re those times when you do have that distinction of
the black lawyer versus the woman lawyer.” She shared the following example of being
left out when white women in her office get together:

I’m in an office now where we, I think, we have more of a camaraderie and
I’m included more. But even still, even the white women will get together
after work and go have a drink and I will see people making plans and
talking after hours and I’'m almost never included.

She said, “[T]he isolation is the worst part for me.”

A second respondent explained, “There’s this really interesting inversion in the
African-American community, where you’re much more likely to be the primary, if not
sole, wage earner.”® She said that being the primary wage earner “separates you from
your non-black female colleagues, because you’re not participating in those discussions.”
She explained, “[I]t’s like, ‘You know what? This is not a choice for me, I don’t see
flex[time] as a choice because I'm sole or primary.””

This is not the first study to discover that women of color feel marginalized and iso-
lated from their colleagues in their law firms. In 2006, the ABA Commission on Women
in the Profession published Visible Invisibility, one of the first studies to survey women
of color in the legal profession.®® Most recently, Left Out and Left Behind documents in
detail the experiences of women of color.
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4. Sexist and Racist Behavior

“I experienced discriminatory behaviors throughout my career
pervasively. And after a while you look at that and you just go, ‘I don’t
need these people. I don’t want to be around these people.””

e o o

“l would say without exception, every lawyer, female lawyer that I've
spoken to that I'm friends with, that I'm close enough to talk to, has
experienced some form of discrimination.”

e o o

“If I had felt like I was more respected even as a person, not just a
lawyer, but as a person, I probably would have stayed.”

e o o

“[T]he lack of opportunity, I think, for [women of color] is really
blatant.”

e o o

“[T[he power dynamic is very real. . . [P]eople are very uncomfortable
when women lean into their power.

Focus-group respondents and individual interviewees reported many incidents of sex-
ist and racist behavior that discourage women from remaining in a long-term career in
law. For instance, one woman partner interviewed described the department chair at the
BigLaw firm where she worked as “sexist, racist, and homophobic.” Other women we
interviewed described their work environments as “male clubs.” One respondent said that
to succeed in a law firm a woman needs “thick skin.”

One department head shared this example. She said that the firm’s CEO told her
that he thought she would like to be able to spend more time at home with her children.
(She had never said anything like this to anyone at the firm.) He then proceeded to inform
her that the new reorganization plan for the firm “did not include a spot for her.”

Another respondent shared an experience involving more subtle bias. One night
she and a male attorney were both working late. The managing partner of the firm com-
mended the male lawyer for working late (“Oh, burning the midnight oil? . . . Keep up
the good fight[.]”) but then made a comment to her that assumed a lower commitment
on her part (“Man, you’re here late. I bet you really want to be home with those kids.”).
Because she was gunning for partnership, this respondent admitted that she was angered
by the comment. The findings from Walking Out the Door also found that perceptions
of women being less committed than their male counterparts have persisted over time.®”

Respondents reported that bias also manifested in that negative experiences were
held against the women but quickly forgiven for their male counterparts. One respondent
shared how it took her “a long time to move past” a bad interaction with a manager who
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did not think she had handled a project correctly while a male attorney was able to quickly
recover from a significant misstep. The respondent said,

[I]t took [the manager] retiring finally and maybe three plus years of heavy
lifting to build my reputation back up again. Whereas I watched one of our
[male] lawyers get subpoenaed . . . he even got suspended and it just seemed
like he was able to come back into it. It felt like there was a disparity.

She explained, “I am a very good lawyer, so I didn’t screw things up[; the manager]| just
thought that I could have handled things differently.” Notwithstanding the fact that it
was a disagreement over execution and not a mistake, the experience was held against her,
setting her back years in her career unlike her male counterpart.

One in-house lawyer described the gender discrimination in her law department as
“subtle and not recognized[.]” She explained, “[T]he men in leadership will tell you that
they absolutely support women and promote women and [yet] I’ve been left behind suc-
cessively for white men.” She continued, “[There[ are] wonderful reasons why it couldn’t
happen for me this time or this time and ‘absolutely next time it’s you[,]” and whatever,
but it’s just kind of a pattern. And I think it’s completely not recognized on their side. I
think it’s a very unconscious bias.” This finding, that male partners believe that they are
advocates for gender diversity but the women who work with them do not agree, is con-
sistent with responses found in Walking Out the Door, where 91 percent of experienced
men in law firms say that their firms are “active advocates of gender diversity” at their
firms, while only 62 percent of women agree.®®

A partner at a law firm said that the difference between men’s and women’s careers
is “most obviously crystallized with their instant credibility.” For example, she said that
when she walks into a new courtroom where she has not previously appeared with her
“much younger” male associate, “the court reporter, the clerk and the judge, everyone’s
looking at my associate and I’'m like, “Why are you looking at my associate?’” She gave
another example that occurred during a billion-dollar negotiation:

The associate was substantially younger than me and more junior. He’s doing
the diligence and he’s typing. The guy walks in, walks right by me, says
“hello” to this associate, and shakes his hand. Then the other person at the
company said, “Well, but actually [she is] the one running the deal.” He looks
at me, goes “Hello,” [and then] turns back to the associate. Even after they
told him. Yeah, it was unbelievable.

Thus, the man had “instant credibility because he’s a man in a suit,” even though he was
more junior to her.

This instant credibility for men—and relatedly the lack thereof for women—can
make it difficult to develop business, explained one respondent. She shared, “I always have
to prove myself to prospective clients and convince them sometimes that they don’t need

to go to a big plaintiffs’ firm.” She continued, “I think part of it is gender-based. . . . [I]
have to face these double standards that I’'m supposed to look young, but I actually have
lots of experience. . . . [It] can be frustrating to overcome that.”
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In another interview, the question of age discrimination was directly addressed.
When we interviewed this lawyer, she was no longer practicing law. She was consulting
with law firms and spoke to groups of lawyers, in particular women lawyers. She strongly
encourages women to color their hair and “to wear colors that make them livelier.” She
explained, “I focus more on age discrimination when it comes to women than I do on men.
I tend to regard un-dyed gray hair on women like I regard visible tattoos.” A male with
gray hair is often viewed as possessing “gravitas,” but the same is not true for women.

A senior litigator spoke about an experience when a client doubted her abilities
because she was a woman. She explained, “A client basically said to another one of my
partners, ‘I want a trial lawyer.” And so, what we did is we trotted out a man in a suit,
[chuckle] who ha[d] actually less experience.” A transactional attorney had similarly frus-
trating experiences when clients insisted on having a male attorney. She shared, “[T]hese
clients were men. And these clients were older, I would say, and pretty sexist. And one
of them said, ‘I don’t want that woman working on my deal.’ . . . He didn’t know me.”
She said that in another instance, she was pulled off a deal and replaced with one of her
colleagues “because [he was not] a woman.”

Moreover, numerous women talked about the discrimination they faced once they
had children. Respondents reported that the quality of their assignments decreased when
they returned from maternity leave. One woman who had been doing “a good bit of
international work” found that she was no longer being asked to work on projects that
required travel:

[A]ll of a sudden there were some matters that were not coming my way that
would have involved international travel. . . . [P]art of me was like, “Oh
maybe they’re just being nice.” That, because I have an infant, maybe they
think I don’t want to travel. But I found that rather annoying too, because it
was, “Give me the option and let me decide.”

Another respondent who left a law firm to go in-house spoke about how she did not feel
supported at her law firm after she had children. She said that when she came back from
maternity leave, people made the assumption that she wanted to work less. She was also
criticized for leaving her breast milk in the fridge. These experiences made her want to
leave the firm (though not necessarily the legal profession).

A former law firm partner who had worked at her firm for 24 years before leaving
to go in-house said that her pay did not reflect the hours she worked the year she took
maternity leave. She explained,

When I was expecting with my first, that year I worked my tail off. . . . I put
inalot...of hours. ... They were very flexible with me but, because of that,
when I came back, I don’t think the year I had was reflected in my comp.
If you looked at what I worked, I worked much, much more than probably
anybody else, on top of being pregnant, in th[at] period.

Notably, the conflicts these women encountered earlier in their careers with regards to

their family responsibilities remained bitter experiences. Even a decade or more later, they
could still recite in detail the way they were treated by their law firms.
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A common theme that persisted throughout the focus groups was that most of the
male colleagues of respondents had wives that did not work outside the home. That male
partners are more likely to have stay-at-home wives than women partners is supported by
the qualitative analysis in After the JD.%° The fact that men had that additional level of
support “contributes to that sense of deprivation, because you’re failing [at taking care of
your personal responsibilities] and don’t have anyone covering it,” said one woman who
left law practice. She explained,

[T]hey had someone who was taking care of everything else in their world,
freeing them up to only focus on work . . . [M]y husband still worked full-
time. There was no way he was gonna be a stay-at-home dad. And so, there
wasn’t anyone in my world that was taking care of everything else, freeing
me up to just focus on work.

Another respondent said that the men at her company, both at the executive level and
within the law department, have wives that do not work outside the home. She shared,

[These executive men will] be talking about, “My wife is gonna go [pick up]
the dry cleaning and the kids and do all the stuff,” and I look at them and
say “I am the wife.” And their faces just fall because they’re just stunned.

A law firm partner said, “Our male colleagues have wives. And part of the reason I went
part-time when I was pregnant with my first [child] is [that] | was married to an equity
partner in another firm.” She continued, “I worked with some of the most beautiful, lib-
eral, forward-thinking antitrust attorneys and still it was, ‘Oh, well, you know, you’ve got
a safety net, so it’s okay.” And I was surprised and disappointed.”

The stories of discrimination were even more troubling for women of color. Two
black women left practice because of what they referred to as “the stay in your lane” phe-
nomenon that happens when a woman of color is successful. One respondent explained,
“I literally had somebody on our management board say, ‘You know what? You’re win-
ning too many awards and attracting too much attention to yourself.”” The respondent
said that although she was “on par with everyone else” through “the first two-thirds” of
her practice, she began to face resistance at the point she became more successful. She
explained:

[T]f you speak up and [say], “I wanna participate in X, I wanna drive Y, I’'d
like to lead Z,” then it’s, “you’re stepping out of your lane.” . .. So, any time
you try to step ahead, then it’s like, “Ooh, you’re getting off the track and
you’re getting ahead of yourself.”

She noted the connection with self-promotion. “[O]ne reason that we don’t self-promote
is because there are consequences that men don’t face that we do. So, it’s the proverbial
rock and a hard place.” She left practice to focus on diversity and inclusion in her firm,
and then she ultimately left her firm because the firm failed to acknowledge and reward
her ambition.
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Another woman of color gave the following example. She said that after her team
won a significant litigation matter where they all “made a ton of money,” she was suddenly
let go from her firm when the partner on the case saw her in her new car. She explained:

[People] wrote checks and paid off student loans with working on that case.
And so, [ remember I bought a car, a very nice car. [ had never bought myself
anything. I’'ve worked so much and worked so hard.

I remember being downtown and being in a parking garage. I parked
right next to the associate, the sixth-year associate, and the partner who was
presiding over that case. When they saw me get out of that car, that was the
last day I worked there. They looked at me, like, “No, she did not,” and I
was immediately let go.

And I had worked so hard. I had traveled all throughout the south. We
went to Chicago; we went to other [states]. And when I bought a car, to me
it boiled down to the car, the look that they gave me when I got out of that
car. ... I got a phone call that evening, I was cut, I was off, I was done.

She believes she was let go “because when I bought that car and was parked next to them,
they probably thought that, “Well she probably thinks that she’s one of us now,” or some-
thing like that.”

A third respondent spoke about how difficult it was to be a black female in the
legal profession. She said, “The worst thing about law is stupid, opposing counsel. Being
a black female is a different experience. I am often mistaken for a court reporter. Dealing
with this issue is an added burden.” This experience is consistent with other research that
found that “[w]omen of color reported that they had been mistaken for administrative
staff, court personnel, or janitorial staff at a level 50 percentage points higher than white
men.””? A Latina lawyer said that the worst thing about practicing law was “dealing with
biases,” which she said could “come from anyone, and you were not always prepared.” An
Asian-American woman said that there is “a lot” of discrimination against Asian women.
In the way of example, she said that she has seen people criticize Asian women for being
“too soft spoken.”

The issues brought up by respondents of color in the present study further support
the findings in the Left Out and Left Bebind study, which found that women of color
are not exposed to major clients or major assignments, lack opportunities to work on the
most challenging assignments, have trouble finding sponsors, and receive no recognition
for their accomplishments.”! A woman of color who left practice summed it up: “[T]he
lack of opportunity, I think, for us is really blatant.” She said, “I just think that if there
was definitely more inclusion, and just giving people of color, and especially women too,
more responsibility and not just looking over them, that you might have more satisfied
people of color and women.” She said, “It’s really all about respect for me.” She continued,
“I should not have to feel like I’ll never really amount to much when I come into my job
and I do my very best, . . . especially when I work hard, and I have the same credentials
or better credentials than a lot of people.”
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5. Opportunities for Challenging or Fulfilling Work Elsewhere

“You want a challenge, or you want something else.”
e o o

“[The female partner| did all of the [work] up until it got important.”

The importance of challenging and fulfilling work to long-term careers in law cannot be
overstated. Respondents frequently said that these aspects of their jobs were what they
liked best about practicing law regardless of practice area. Practice areas ranged from
litigation (“I do love the rolling up the sleeves and fighting it out, especially when we win.
[chuckle] That’s what really engages me.”) to employment law (“[F]rom day-to-day, there’s
just a lot of stuff that goes on in the work environment, from the salacious to the very cut-
ting edge. So, it’s just very exciting and interesting . . .”) to advising start-ups (“For me to
be really effective I have to understand what my companies do, why they need the people
they need . . . I love getting into all that.”) to international law (“I work with people from
all around the world, and I manage matters that are multi-jurisdictional.”) to community
development and housing (“the stuff that I do actually helps rebuild communities and
revitalize communities, so I get to see a physical difference made with the work I do.”).

Repeatedly, respondents used phrases such as “constant learning,” “being chal-
lenged,” and “intellectual vigor” to describe what they enjoyed about practicing law. For
instance, one respondent enjoys “the intellectual vigor” of her practice because it “inter-
sects with a lot of different topics.” Her practice, which involves constitutional law, busi-
ness law, start-up law, family law, and asylum, is “a really interesting, really juicy area of
law,” she said. A law firm partner said, “I have thought so many times I’'m so fortunate to
come into a job every day where I learn something[.]” A personal injury attorney shared,
“I also really love my career and my profession. I think personal injury is challenging in
that you have to get the cases and you have to win the cases on the plaintiff’s side in order
to get paid. I like the challenge of that.”

Another law firm respondent who described her practice as “complex transactions,
coming up with solutions, to doing new forms of transactions” said “that stuff that’s
outside of the box is the stuff that I love.”

The variety of work was a significant factor for many respondents. For example,
the personal injury lawyer cited in the previous paragraph said, “I like the fact that every
single case is different, every fact pattern is different[.]” Still another law firm respondent
said, “What I really love about practicing law is that it’s never the same thing. I love the
variety I’ve had in my practice. No two cases are the same.” An in-house lawyer agreed.
She stated, “[E]very new deal is new and there’s some unique aspect to it that makes
it interesting[,] be it the location, the client, the relationship, the strategic thunder, the
technology, if there’s something different about this process versus another process. It’s
constant learning[,] which is fun.”

In-house lawyers were particularly reflective on the significance of work variety
to their long tenures at their organizations. One in-house lawyer who works in media
reflected on how “being able to pivot” and “do something totally different” is what kept
her “staying for a long time.” She shared, “I do a lot of copyright. So, it’s always changed.
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I mean the broadcast world we’re in today is very different than it was when I first started.
And the laws changed, and the cases have changed. . . . That’s kept it very interesting.”
Another in-house lawyer said that she “should be retiring or something at this point, but
there is nothing else I wanna do.” She explained, “I was the chief compliance officer for
two or three years. I’ve been in a lot of different practice areas. And now [I am leading]
a multi-practice group.” As a result of this variety, “there was never a time” she thought
about leaving her organization: “I feel like I was so lucky somebody gave me a really high-
end box of chocolates, assorted chocolates.” She continued, “I started in litigation, but
there’s a whole litigation tray of chocolates, you go from one thing to another, and then
if you get bored in one practice area, you can go to another practice area. It’s almost like
you can start a new career.”

In light of this driving need to be challenged by work, many respondents felt frus-
trated when they did not have access to stimulating or fulfilling work. Respondents said
that they were often denied opportunities commensurate with their skill level because
senior partners hoarded the more interesting work. One woman explained, “I’m dealing
with, especially in my current firm, a generation that simply won’t let go. . . . Let go either
to retire or let go of the authority that they exude over their files and start training their
successor.” One respondent observed a senior male partner who was opposing counsel for
her case take over the “important” work from a female partner:

[The] female partner at the firm . . . did everything on the case except for
when we got to experts. Once we got to experts, the senior partner, who was
a man, took over everything. . . . After experts were assigned out for trial,
she didn’t even speak.

She said that the female partner “did all of the [work] up until it got important.” Another
respondent spoke of how she went from being “first chair” in “a lot of trials” in her gov-
ernment position to doing associate level work when she began working at a law firm.
She explained, “I’m on two major cases right now for two major [companies], and I'm
not doing any of the expert work. I'm just doing a lot of what an associate does. And it’s
really contributing to a lot of malaise on my part.” These comments underscore what has
been well-documented in the research: women are less likely than their male counterparts
to have access to career-building opportunities.’

Thus, it comes as no surprise that women who have been practicing more than 15
years leave their organizations in search of more challenging and interesting work where
they can utilize their skills. One respondent explained, “When you hit a certain point in
your career . . . you want a challenge. You want a challenge, or you want something else.”
A respondent who had been in private practice for 12 years prior to her move in-house
said that she had accepted the offer to be assistant general counsel because it was “too
cool to pass up.” She recalled how her would-be boss compared the new position to being
“a kid in a candy store.” Another in-house respondent said, “I left [the] law firm in part
for better exposure on the business side, getting that more practical business experience.”
In-house work is “more interesting” because it “allows for long-term and strategic work”
and is more about the “big-picture” than law firm work, said another respondent. It also
“offers the ability to provide legal advice” and then “see it through to fruition.” For one
woman who recently left her in-house position, that “something else” was “something
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meaningful.” She explained, “I’'m looking into the non-profit world, not necessarily as a
lawyer, but maybe running a non-profit as an executive director. . . . I’'m definitely at a
point where ’m looking for different things, trying to explore.”

Getting pigeonholed in a practice group can contribute to the attrition of experi-
enced women. It is nearly impossible to switch practice groups even within the same firm
once you reach a certain point in your career. Consider this example. After 15 years in
private practice as a litigator, one respondent said that she realized that “there[ are] peo-
ple out there who love fighting. They just love it and I wasn’t one of them. . .. I had one
too many discovery motions, battles about documents[,] and interrogatories.” It got to
the point where “it was becoming so difficult to work on those,” and she didn’t see that
switching her practice group was an option: “If you’re being billed out at $800 an hour
as a litigator and you swapped to corporate, what do you think you’re billed out at as a
brand new corporate lawyer? That’s very difficult.” She left her firm to work on a start-up.

She shared:

[T]t just so happened, it was one of those very fortunate situations where I
was in litigation. I was really getting tired of it. And then I had these friends
who . .. founded a startup. They were incredibly creative entrepreneur peo-
ple, and they needed help founding the company. So, it was just an incredible
ability to transition[,] ’cause like I said, [it] is difficult to transition from
litigation to corporate, maybe vice versa.

The decision to leave her firm was largely influenced by her desire to work in a different
practice area where “there’s collaboration towards a common goal.” She said, “So even
on a deal, an acquisition, even if you have a buyer and seller, they’re really both working
towards a common goal, which is to have the deal done.”

6. Passed Over for Promotion

“[O]ne of the things that I realized is that as a woman I was being
organizationally silenced. . . . [M]y voice was being silenced. And
frankly I left when I did because I was afraid that it was gonna be
squelched. I was afraid that I would never find it again if I didn’t leave
when I did.”

e o o

“[1]n law firms, if you're a lawyer, there’s only one position that
matters. It doesn’t matter whatever title they give you, special this,
whatever. It’s only partners that matter. . ..”

An area of frustration we heard more than once from women related to their experiences
with promotions.” Too often, women partners said that they were passed over for pro-
motion to equity partner. Most large firms have adopted promotion systems that feature
multiple levels of partnership and, as a result, many of the respondents we talked to found
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themselves stuck at the non-equity level. We know from other research that women are
more likely to be found as non-equity partners rather than equity compared to their male
colleagues.” For women of color, promotion to equity partner is even less likely. In fact, a
recent American Lawyer study shows that among the AmLaw 100 firms, lawyers of color
are three times more likely than white lawyers to be promoted to the nonequity ranks.”

One respondent told us that at her firm there were two females up for promotion to
equity partner. There were also a handful of men up for equity partner. All the men were
promoted to equity partner and neither of the women were promoted. “It just seemed so
blatantly discriminatory,” she said. Moreover, “the really terrible things” firm manage-
ment said to justify their decisions “were [almost] worse than the experience of not mak-
ing it.” She said that, for instance, the firm’s leadership told one of the women, “Oh, we
didn’t know you wanted to be an equity partner” which was a “totally ludicrous™ state-
ment because “the woman was full-time, handling litigation matters, and the right hand
of a big rainmaker.” Moreover, the men who were promoted “were in a different office,
were best friends with the office managing partner, [and] had dinner with their wives with
these guys.” It was particularly upsetting to these women that they did not even know the
men were being considered for partnership until the firm announced their promotions.

We heard similar stories from other respondents. One woman talked about how
she and two other women were denied partnership at her firm. They all ended up getting
offers from larger firms at higher salaries. When this respondent handed in her letter of
resignation, she was called into the named partner’s office and asked why she and the
other women were leaving. She responded:

All three of us were up for partnership this year. All three of us were denied,
but we were obviously good enough to be pulled into three different, larger
firms at higher salaries, with more responsibility. I’'m not going to stay here
and not be in a position where I can look forward.

He asked, “Well, what could we do to make you stay?” She responded, “You’ve had that
opportunity; I have to leave.”

One of our individual interviewees told us that when she had come up for partner-
ship at the firm, they had promoted her to “limited partnership,” rather than giving her
“full partnership.” When she asked why a male partner had received “full partnership”
and she had received only “limited partnership,” the managing partner responded, “Well,
you know he just had a new child, a new baby. And his spouse doesn’t work so he needs
the money.” This woman happened to be married to an employment lawyer. She went
home and asked him what she should do. He bluntly told her that if she ever wanted to
practice law again, she needed to just walk away and not say anything more about it.

One appellate lawyer who was seeking a leadership role at her firm said that a male
partner told her that the firm puts people in management “who have successful practices.”
After hearing this, she thought, “Oh, so I don’t have a successful practice? Okay, well 'm
gonna go where I can have a successful practice. . . . So now I’m in this firm where I am
bringing in all of my own business and more, and that’s really been fun.”

Another respondent reluctantly left her firm of nine years to go in-house after her
fourth child was born. She explained, “[A]ll of a sudden, people assumed I was part-time
when I was billing more than anyone else in my department. So, I left because there was no

27



mobility.” She left her firm to go in-house fully expecting to “stay a little while” and then
go back into a law firm. (“I didn’t like my law firm, but I really liked being at a law firm.”)
She ended up staying at her company for 20 years. This was a preventable departure.

Lack of upward mobility was even more a factor for women who worked reduced-
hours schedules. One reduced-hours attorney said, “[A]t that time, which is a different
time than now, it wasn’t as clear that you could really have a really fulfilling career [when
working a reduced hours schedule]. I guess that would be something I found out later.” She
did not wait around to find out. Another woman left when her request to ramp up from
part-time to full-time was denied: “I wanted to work more. I’d really wanted to on-ramp
back to it and I wanted to be promoted to partner, because at that point my friends were
either partners or they had left. . . .” She continued, “[I|n law firms, if you’re a lawyer,
there’s only one position that matters. It doesn’t matter whatever title they give you, special
this, whatever. It’s only partners that matter.”

In-house lawyers reported that unwillingness to travel for long periods of time can
be a barrier to advancement in corporate law departments. One respondent said, “[M]y
unwillingness to travel, and I don’t mean a week or two, I mean plant myself in Buenos
Aires for three months, six months, to do a short-term assignment for one year . . . is
definitely a barrier.” She clarified, “[A]ctually I’d really love to do it, [but my personal
life is such that I can’t do that right now]. . . . [T]hat has definitely stagnated my career.”

Another firm activity that we questioned respondents about was their willingness
to head up firm committees. Most respondents found that these positions were less about
leadership opportunities and more about doing the firm “housework”—a lot of time and
effort without any rewards.”® While many women said that they enjoyed committee work,
they were less enthusiastic about being paid less than comparable men or not given credit
for putting on special events to expand firm business. One respondent talked about how
her firm told her and another new partner (a male) that they were the future of the firm.
To prepare them, these two new partners were provided instruction in how to perform
the operational aspects of the firm. However, she soon realized that the firm wanted her
to work to build business for the firm (something she wanted to do), but it also would
put her in the position of being the “wife.” She said, “I don’t wanna be their work wife!”
Other women in this focus group chimed in that they would find themselves doing the
“backstage work”—tasks that are never seen as exhibiting leadership for the firm. Some
women mentioned that by the time they reached senior status, they were no longer inter-
ested in internal leadership activities.

One woman who left the practice of law to head the firm’s diversity efforts said that
she would have continued practicing if her firm would have given her a leadership role.
She explained,

[O]ne of the things that I realized is that as a woman I was being organiza-
tionally silenced. . . . [M]y voice was being silenced. And frankly I left when
I did because I was afraid that it was gonna be squelched. I was afraid that I
would never find it again if I didn’t leave when I did.

She said, “I wasn’t interested in being one of 200 cogs. I really was interested in leadership.
I was interested in having my own voice.”
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7. Long Hours and Unpredictable Schedules

The long hours expected of lawyers were and are a challenge for some focus-group respon-
dents. At this stage in their careers, “it’s not just the kids, it’s the parent as well,” said one
respondent. Another respondent who said that she feels “a little overwhelmed these days”
provided this context:

I feel like ’'m applying to college, because [my son is] not doing what he
needs to do. . .. And then we have an 11-year-old as well. And she requires
attention and all that sort of thing. . . . My father passed away six years ago,
and my mother lives alone. She’s 86 and she’s in good health for 86, but that
means she has bad health days.

Thus, the challenge to “do it all” that was described in the Walking Out the Door report””
was also a significant factor for the respondents in our study.

“Even when you are on your own, it is a struggle,” said one law firm partner. She
explained, “I have no kids. But [ am active in my community. [ am active in my church.
... I have to put myself first: working out, putting the phone to the side. . . . I can’t help
others [to the detriment of] myself.” One woman said that the fact that she did not have
children made it particularly difficult for her to draw boundaries. People knew she was
not married and did not have children, so when the weekend was coming up, she would
get loaded down with work and found it difficult to argue that she didn’t have sufficient
time to do the extra work. She ultimately left her firm to work for a large public transit
company.

Many of the women who participated in the focus groups or individual interviews,
however, were at a stage in their lives where their children were grown and either in college
or working full-time. Certainly, these women had encountered work—family conflicts ear-
lier in their careers,’”® but they had developed strategies that allowed them to have fulfilling
careers notwithstanding those challenges. One respondent put it this way:

Yes, you can work, and work yourself into a position of authority in a firm
and have a family. It depends on how big your support network is and, at
least in my generation of attorney([s], it was a recognition that you needed to
develop that support network. Is that fair? Is that right? Absolutely not. But
it was still better than the generation before me.

For her, a strong support network was essential to her success.

A number of respondents cited having spouses who were the primary caregivers
(“It’s completely because my husband took over all of [the domestic responsibilities]” and
“My husband is ‘Mr. Mom’ . . . which definitely has made it easier for me to become an
equity partner.”). Some respondents credited their reduced-hours schedules for their long
tenure at their firms. “Had I not been able to do that, I would not have stayed,” shared one
respondent. She explained how working part-time allowed her to “take some of the stress
off of having to meet the billable hours requirement.” By doing so, she had more time to
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spend building relationships, taking on speaking opportunities, and generating business,
which ultimately led to her having her own clients and greater flexibility in the long run.

Flexibility, or lack thereof, was one of the most frequent topics discussed in the
focus groups and individual interviews with regards to their ability to manage personal
and professional responsibilities. Inflexibility pushed women out of their firms, while flex-
iblity retained them. For instance, one respondent said that “[f]lexibility and family” were
the “primary factors” that led her to move from her law firm to in-house, “although the
money and benefits were [also] a consideration.” She made the switch for “the flexibility,
the interesting work, the not having to bring in business, mainly the control of my life.”
Another respondent said, “[F]lexibility is what keeps me from going anywhere else. . . .
I love my job to begin with, but this flexibility is worth its weight in gold. It’s amazing.”

Other law firm partners confirmed that they had more flexibility now that they were
partners and that that flexibility was important to their decisions to stay at their firms.
One respondent shared her experience:

[While [the law] is demanding . . . from a time perspective, it also offers flex-
ibility, as far as professions go. . . . [W]hen you get more senior in your career,
you can oftentimes manage what’s coming at you. . . . Most of the time, I
can make it to my kids’ performances. I can cut out. I can work from home
if I need to. . .. I do have to be responsive to the clients, and there are times
when you just have to be there . . . but still, on a day-to-day basis, there’s a
lot of flexibility for choosing this career.

Another respondent touted the flexibility she has at her firm: “[N]ow that I'm a share-
holder I can work wherever. . . . I can set my own hours, I can take time off, I can take
big chunks of time off if I want to, and nobody really questions me.”

But not all firms offer the same level of flexibility. Flexibility is “very practice-group
and firm dependent,” explained one respondent. She said that she has had “more and less
flexibility” at the various firms at which she worked. She attributed the difference to “the
types of clients we have.”

Another respondent said that she was surprised by the focus on face time at her
firm:

[W1e have a lot of junior women, in fact almost all our associates are women,
and some of them have young families, and it is surprising to me that there
is still that focus on sort of like, “But I didn’t see you there. Are you actually
doing the work?” When to me, my feeling is we all know whether they’re
doing the work or not because we have this thing called billable hours, and
we can check every day to see how many hours they bill. What’s more, we
can tell whether the clients are complaining about their failure to complete
the work.

Thus, while the partner does not care when and where the lawyers in her practice group
do their work, the senior leadership at her firm is “very focused on face time.”
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This sentiment was echoed by some in-house lawyers as well. For instance, one
in-house lawyer shared, “People think in-house is 8:00 to 5:00. All that kind of stuff.
And when I started, when I had my first in-house job, it was 8:00 to 5:00 in my world.
But it’s not 8:00 to 5:00 now.” Another respondent said, “[ The law group] was very face-
time-oriented when I got there. Even another female attorney told me, basically, ‘You’ve
gotta prove yourself before you flex your work schedule,” which I thought was odd.” A
third respondent said, “[I]n my legal department there is still a pushback on [flexibility]”
and that pushback often comes from “fairly young people” and not “curmudgeonly old
people.” She explained, however, that while she works as hard as she did at the law firm,
her workflow is more consistent in-house than at her former law firm: “[I]n the law firm I
had peaks and valleys, so it was a very unpredictable schedule. Here I know I work hard
all day and it’s much more consistent.”

Respondents also noted that flexibility can be a “double-edged sword[.]” They told
us that when they were at home, they did not feel fully present because they constantly
were responding to emails or answering calls, and when they were at work, they were
worried about not spending enough time with their family. Respondents expressed these
two sentiments: “Technology, it does give you flexibility. . . . But at the same time, you
never get to shut your phone off” and “I’m looking forward to retirement, just so I can
never look at my laptop [on] a vacation again.”

This industry expectation of 24/7 availability played a significant role in one wom-
an’s decision to leave private practice. The respondent said that she left her firm because
“the unpredictability that comes along with the excitement of litigation and just the
demands of clients really began to interfere with my ability to be present at home the way
I wanted to. I do have two young children, and it was just becoming too hard to manage
the expectations that clients put on us.” She went on to describe a particular client demand
made of her while she was with her family at Disney. She took a call from the client and,
after assessing that the client’s issue was not an emergency and that it could be handled
by another lawyer at the firm, she explained to the client that she would have a colleague
jump in, since she was with her family at Epcot. Nonetheless, the client insisted on speak-
ing to her at that moment. She explained, “I literally had to go find a bench, spend 25
minutes on the phone with the client while my family is standing off to the side, waiting
for me. . .. I just said to myself at that point, ‘There has to be another way. This can’t be
the way it is.”” She told us that instances like the one related to us made it difficult to be
present at home: “[Y]ou were constantly responding to the emails or answering the calls.
... You couldn’t just put your phone away and not look at it. . . . It’s kind of the 24/7
availability.” Shortly after incidents like the one relayed during her interview, she left the
law firm for an in-house position.

Instances like those relayed to the research team pushed women with extensive
practice experience to decide to leave private law firms and search for work settings that
would allow them to have both professional and personal lives.
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V. Recommendations

“It’s not going to happen accidentally. You have to have people in
management that say, ‘These are our assets. We need to develop
all of them.””

e o o

“[1t will take] men being uncomfortable when there is an absence of
women in the room. Men are not uncomfortable yet.”

After conducting focus groups and individual interviews of more than 100 experienced
women lawyers, both practicing and no longer practicing, we conclude that it is not a
single factor that pushes women to consider leaving the practice of law. Instead, it is the
accumulation of a number of factors that become strong motivations for changing law
firms, moving to in-house counsel jobs, or leaving the profession altogether.

Women thrive when they have challenging work and colleagues they respect and
admire, and when they are valued members of their firms. Unfortunately, too often pay
and promotion disparities are built into the evaluation and compensation system of law
firms. This unfair treatment leaves women feeling undervalued and resentful at being
treated unfairly. The hyper-competitive environments at large law firms today compound
these disparities and diminish the positive aspects of law practice such as challenging
work and relationships with colleagues. The reward structure of law firms encourages
individualistic environments where lawyers are compelled to promote themselves rather
than their team members, their practice groups, and even their firms. As a result, women
feel increasingly isolated from their colleagues, and the isolation felt by women of color is
particularly acute. Many women partners also referred to the continuing presence of sex-
ist and racist behavior and ever-increasing billable hour requirements, even for partners.

The following recommendations emerged from the focus groups and individual
interviews. These actions mirror the recommended best practices detailed in Walking Out
the Door and include some additional steps.

1. Develop a strategy, set targets, and establish a timeline for what the firm wants
to achieve. All respondents agreed that today their firms have instituted diver-
sity initiatives aimed at retaining and advancing women and people of color.
However, they also pointed out that these diversity initiatives have had mixed
records of success. By collaborating with an outside specialist to develop a com-
prehensive strategy, firms will gain valuable new perspectives that may lead to
solutions that are more effective in addressing the challenges faced by experi-
enced women attorneys.

2. Take a hard look at the data; use gender metrics and gender statistics to mea-
sure and track the status of key factors over time. Collecting and monitoring
the numbers for experienced women lawyers in an organization are critical
first steps to developing an effective strategy to retain women partners. In addi-
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tion, respondents overwhelmingly spoke of disparities in compensation that led
them to leave their law firms. Therefore, firms will want to analyze compensa-
tion numbers by gender and track compensation decisions by practice groups.
Once baselines are established, firms can monitor progress and tweak policies
accordingly.

Affirm leadership’s commitment to take specific actions to promote gender
diversity. When experienced women lawyers raise concerns and propose strate-
gies, it is imperative that firm leaders listen to them and take action. Failure to
follow through is noticed.

Own the business case for diversity. One respondent summed it up, “[It will
take] men being uncomfortable when there is an absence of women in the room.
Men are not uncomfortable yet.”

Take steps to ensure that there is a critical mass of women partners on key
firm committees. Respondents said that women in leadership roles are essential
to interrupt biases in firm processes and decision-making, thereby ensuring
that all lawyers are appropriately and fairly treated by their firms. One way a
firm might achieve greater diversity in key firm committees is by adopting the
Mansfield Rule, which requires that firms consider at least 30 percent diverse
lawyers for all governance and leadership roles.”” One respondent cautioned
that to reach this goal, firms must be mindful never to assume that just because
of somebody’s family situation she would not be willing to take on a leadership
role at the firm or on a particular matter. “Ask them; let them decide,” she said.
Assess the impact of firm policies and practices on women lawyers. For instance,
real or perceived pay disparities left women feeling undervalued and alone,
overshadowing the more appealing aspects of practicing law. Data-based assess-
ments of firms’ compensation policies and practices are necessary to determine
to the extent in which such disparities are present and will help with devel-
oping targeted strategies to address the disparities identified. Strategies may
include creating equitable credit-allocation processes that more accurately cap-
ture women’s contributions, incentivizing shared credit, and creating improved
systems for resolving credit disputes in which both women and men feel safe to
advocate for themselves and their teams.®° In addition to compensation prac-
tices, we recommend that firms address evaluation and promotion practices to
create a truly transparent and fair system.

Continue to implement implicit bias and sexual harassment training for all
partners. Respondents’ troubling reports of sexist and racist behavior indicates
that there is still much work needed in this area. Moreover, understanding how
implicit bias operates in law firm compensation systems is critical to interrupt-
ing it.

Increase lateral hiring of women partners. Hiring more women partners may
lessen the isolation felt by experienced women lawyers and change the orga-
nizational environment. Firms need to re-examine their use of networks for
recruiting lateral partners. Instead of falling back on the “old boy” networks,
they need to develop new networks that are more inclusive of women and law-
yers of color. The Mansfield Rule is a helpful resource.?!
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9. Provide resources to relieve pressures from family obligations that women more
often face than their male colleagues. Respondents told us that even after pro-
motion to partner, law practice is still a “demanding master,” where the hours
are long and often unpredictable. Adopting flexible practices, including flexible
schedules for partners, is essential if law firms want to be more inviting to
experienced women lawyers who reported evolving family responsibilities that
now include parental care, as well as issues that emerge as their children age.
Supporting women during challenging times will go a long way to increasing
their longevity with their firms.

10. Be flexible to support changing practices. While not one of the most frequent
complaints, we heard from women in-house lawyers that they left their firms
to take on a new challenge. One strategy for firms might be to provide avenues
for experienced women partners to evolve their practices. One respondent said
that firms need to be “innovative with respect to [their| people.” She explained,
“[W]omen are walking . . . . I think that there’s a way to recapture them.” Firms
could provide opportunities to build new practice areas, give time to rebuild
practice specialties after losing a major client (as an incentive not to take clients’
offers to go in-house), reward efforts to sponsor and mentor the next generation
of women lawyers, and encourage pro bono work and involvement in outside
organizations. A respondent explained, “There was a period of time where I
was really bored with my job and couldn’t do it. . . . [Y]ou find your interest
outside your day job during those periods, whether it’s an outside organization
or getting involved in something.”

11. Affirmatively build camaraderie. A collaborative and collegial environment can
help to mitigate the negative aspects of practicing law, said several law firm
partners. One respondent explained, “[E]ven if there are things that you would
want about the firm as a whole to change, . . . if you feel the kind of support
that you do in a smaller group, then it’s like, ‘Yeah, sure. I can put up with all
the rest of it.”” Another respondent concurred, “I love the close friendships I
developed with many of my colleagues. . . . [T]hat has really helped get over
the bad parts [of practicing law].” Respondents suggested offering team credit,
incentivizing bar activities, funding women’s initiative events, and redesigning
office space to improve collegiality.

Law practice today is challenging by any measure. The increasing billable hour
and fee generation expectations, hyper-competitiveness, and 24/7 availability demanded
by clients make law practice a difficult profession for both women and men. For women,
however, these challenges are compounded by pay and promotion disparities, sexist and
racist behavior, and isolation, which leave many women asking themselves whether the
fight is worth it. One of the respondents put it best: issues of inequity will be greatly
reduced, and perhaps disappear, on the day that men recognize that something is wrong
when they enter a room at the firm and do not see a substantial number of women lawvyers.
The profession has had much success at the junior level; now we must turn our efforts to
making our firms places where experienced women lawyers thrive and are treated equita-
bly so that they can continue to bring their contributions to their organizations.
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Preface

requently when women’s issues are discussed, researched, and/or analyzed, they do

not always take into account additional and separate issues that may be faced by

women of color. When it was learned that then-ABA president Hilarie Bass would
have as one of her primary initiatives a study and research based on the long-term careers
of women in law, it occurred to us that the experiences of women of color could be differ-
ent. After all, we could within minutes identify approximately 90 percent of the women
of color practicing in firms more than 30 years. This is not a good thing.

Women face numerous challenges in the practice of law, and they do not necessarily
lessen based on longevity. We were not only pleased to learn about the study but also that
Roberta (Bobbi) Liebenberg and Stephanie Scharf would lead President Bass’s initiative.
We know there are additional challenges experienced by women of color because the layer
of race compounds gender bias. It was important to capture data on all women and to
simultaneously distinguish them.

It was the intent to conduct a study similar to the primary study, but finding women
of color to participate who had been practicing law more than 20 years, particularly in
person, was analogous to finding women of color who are equity partners in law firms.
The paucity of women of color from whom we could draw for this parallel study was
palpable. In the end, we were able to have 35 women of color participate in person and
68 participate via an online survey.

As imagined, there were shared experiences of all women and additional challenges
for women of color. While this was not necessarily surprising, we were disappointed
to learn what we believed is true. The key question is, how do we channel that disap-
pointment to effectuate a different result than one that has been constant for more than
20 years?

It is said that research based on hard data cannot be denied. When there are not
enough women of color to collect data that is statistically significant, it leaves the door
open for doubting and excuses. There is one statistic, however, that has not changed over
the course of the past 20 years: women of color represent approximately 2 percent of all
equity partners at large law firms. That 2020 statistic combined with anecdotal informa-
tion collected in the study is cause for sufficient alarm as is the mere fact that there were
not enough women of color to conduct a fulsome analysis.

In looking at the data we found that while there are few women of color in the ranks
of equity partner, those who stay are not necessarily staying because of job fulfillment.
Many stay for reasons that relate to their culture and financial obligations. The study
results are also disturbing because many women of color want to leave the profession
because they see the disparity between themselves and their white counterparts but do
not see viable alternatives to their current situation. Those who do enjoy the work in their
current environment and being a lawyer nevertheless view the playing field as not equal.



Change is necessary and there is an urgency of now. As this research, led by Dr.
Destiny Peery informs us, there is no luxury of incremental steps. Notwithstanding the
bits of progress women have made overall, biases continue to exist, and women of color
are more inclined to be subjected to both implicit and explicit bias. Firm culture must
change to effectuate the change required.

As the study outlines the problems, it also discusses solutions. First and foremost,
there must be an acknowledgment that a problem exists. Firms must look at their internal
structures and historical data because to effectuate change there must be an understand-
ing, eyes wide open of barriers that have been created for women of color. It is incumbent
on those leading the firms to lead this effort and apply standards for accountability.
Women of color should not only be treated as numbers to temporarily enhance firm wide
statistics, but also credited for the value they add to the firm and practice of law.

We ask that this study not be read and then put on a shelf to be picked up five years
from now and “surprisingly” discover nothing has changed. This study provides some
answers to the questions about the state of women of color in the profession and if used
to its fullest extent will assist in the change that is urgently needed now.

Paulette Brown Eileen Letts
Past President, Past Commissioner
American Bar Association Commission on
Senior Partner Women in the Profession
Chief Diversity Officer Partner
Locke Lord LLP Zuber Lawler & Del Duca LLP



Foreword on Behalf of the
American Bar Association

tiative on Achieving Long-Term Careers for Women in Law, and as Co-Chairs of

the Initiative, we are delighted to introduce the second national study conducted
by the Initiative: Left Out and Left Behind: The Hurdles, Hassles, and Heartaches of
Achieving Long-Term Legal Careers for Women of Color.

There has been far too little progress in addressing the everyday work experiences
and challenges faced by women lawyers of color due to the unique double bind of gender
and race. In 2006 and 2012, the ABA Commission on Women in the Profession published
seminal studies, Visible Invisibility: Women of Color in Law Firms and in Fortune 500
LegalDepartments.

Despite the fact that women of color now comprise almost 15% of all associates, the
percentage of women of color partners has remained stuck below 4%. Equally sobering is
that women of color have the highest rate of attrition from law firms as they continue to
face firm cultures where their efforts and contributions are neither sufficiently recognized
nor rewarded.

Left Out and Left Behind fills a critical gap, offering empirical data and thoughtful
discussion about what it means to be a woman lawyer of color -- the general experience
of practicing law; how work, family, and personal dynamics influence career trajectories;
the barriers that women of color confront not simply on an occasional basis but through-
out their careers, even after achieving a level of success; and the factors that either drive
women of color out of the profession or encourage them to stay. This study is a must-read
given the large number of senior women of color participants whose experiences are so
candidly reflected in this report.

We are fortunate that Left Out and Left Behind was designed, implemented and
analyzed by a unusually talented team. Destiny Peery, an accomplished social scientist
specializing in diversity and the legal profession, created the research strategy and research
design, implemented a series of focus group sessions across the country, conducted fol-
low-up interviews, organized the data for quantitative and qualitative analysis, and drafted
the final report. Paulette Brown and Eileen Letts, well known for their advocacy for diver-
sity in the profession, were essential advisors in developing the goals and strategy of Left
Out and Left Bebind, worked through their national networks so that a large number of
senior women lawyers of color participated in the study, reviewed drafts, and added their
ideas and experiences to greatly enhance the depth and scope of the final report. Their
contributions were invaluable.

We encourage all members of the profession to read this special report to under-
stand how women lawyers of color experience the everyday practice of law. We ask that

e s 2017-2018 President of the American Bar Association who founded the ABA Ini-



you reflect with open minds about how best to move forward with better workplace
policies and practices, which will encourage more effective sponsorship and mentoring,
more equitable promotion and compensation decisions, and greater access to business
development opportunities for women attorneys of color. This is not only the right thing
to do, it is a business imperative. It is also the best way to ensure that the legal profession
will have both the depth and breadth of well trained and talented diverse lawyers to serve
the very large number and range of clients that need legal services, and enable all lawyers
to thrive without regard to color or gender.

Hilarie Bass
Former President
American Bar Association,
2017-2018

Roberta D. Liebenberg and Stephanie Scharf
Co-Chairs, 2017-2020,
Initiative on Achieving Long-Term Careers
for Women in Law
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Introduction

“Law firms in recent years have appropriately expanded
the scope of their diversity efforts from recruiting to also
focus on retention and advancement of lawyers of color and
women. On the surface, it seems like we are headed in the
right direction—that is, until we take a closer look at one
particular group of lawyers located at the intersection of race
and gender: women of color.”

—Paulette Brown and Arin Reeves in Visible Invisibility:
Women of Color in Law Firms (2006)!

About 14 years ago, the American Bar Association’s (ABA) Commission on Women in the
Profession (the Commission) published a landmark study on the experiences of women of
color in law firms,? and the study’s authors reflected on the movement by law firms and
the legal profession to improve conditions for women that had largely missed women of
color. While we have continued to see increased efforts by law firms and the legal profes-
sion at large to address the continued challenges faced by women and diverse attorneys
since 2006, relatively little has changed in terms of either the representation or the lived
experiences of women and diverse attorneys in the profession. Bar associations and schol-
ars have systematically collected data on the representation and status of women and
people of color in the legal profession for over a decade,’ and the data are clear; women
and people of color continue to be underrepresented in the legal profession, particularly
in the most senior roles.* And the narratives about their experiences highlight persistent
barriers to advancement. Further, the pattern of attrition as women advance through their
careers in law has been a topic of discussion of increasing interest,® as the profession asks
why women continue to leave the profession,® particularly law firms. But the increased
interest in the career trajectories of women and their decisions to leave the profession has
not given sufficient attention to the ways in which the experiences of women of color may
differ from the experiences reported for women in general, which have largely reflected
the experiences of white women.

The ABA’s Visible Invisibility study, which is still cited as the foundational study in
discussions about women of color in the legal profession, represents one of relatively few
studies specifically aimed at capturing and addressing the experiences of women of color
in law. This study documented that women of color tend to fare worse than white men
and women as well as men of color in law firms.” As noted in that study, the data we most
consistently see reported simply give us the numbers showing the absence of and higher
attrition for women of color, but those numbers alone do not reveal the more nuanced
story of why women of color make the career decisions they do. The present study set out
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to capture the stories that are often missing from the discussion about women’s experi-
ences in law. Specifically, it was designed to give voice to the decisions and decision-mak-
ing processes that women of color in particular engage in as they navigate their careers,
including whether they consider leaving the profession and why they decide to stay or go.

What follows is an overview of existing research on women of color in the legal pro-
fession, as well as discussion of how this study fits into the ABA Commission’s Achieving
Long-Term Careers for Women initiative and what it contributes to the broader literature
on women of color in law. Then, the report turns to the present study and the recommen-
dations that flow from what the present data reflects about the experiences of women of
color in the legal profession today.

Research on Women of Color in Law

The published research on women of color in the legal profession begins with the ABA’s
Visible Invisibility: Women of Color in Law Firms, published in 2006.% This report con-
tinues to be cited as the primary source for information on women of color in law, and
it provides the foundation for and acknowledgement that women of color have unique
experiences previously uncaptured by research. As the study’s co-chairs discuss in their
introduction, many of the experiences reported were familiar anecdotes among women
of color, but the experiences captured by the study had been largely unrecognized by oth-
ers and hadn’t been systematically studied prior to this study.” And, as the title suggests,
women of color have long reported both standing out due to their race and gender, but
also being routinely rendered invisible, often literally unrepresented when it comes time
to talk about gender in the legal profession.™

The Visible Invisibility study reported that women of color felt they were missing
out on desirable assignments, being denied formal and informal networking opportuni-
ties, missing client development and client relationship opportunities, and being denied
promotion opportunities because of their race and/or gender. They also reported finding
it harder to meet billable hour requirements and build a book of business necessary for
advancement in law firms, which was due in part to their relative lack of access to the
very opportunities and relationships that would allow them to do so. Further, they felt
that they were often treated as tokens and trotted out to clients only when it would help
the firm look good but not necessarily in ways that helped them further their own careers.
The study also found that many women of color left law firms to pursue lucrative options
that had more flexibility to balance work and life demands and more predictable and less
subjective pathways for advancement.

A 2009 study on women of color in law firms by Catalyst,!' a nonprofit dedicated
to the advancement of women in the workplace, further established that women of color
have different experiences than men of color, white women, and white men, and those
experiences tend to be more negative. This study found that women of color are more
likely to report seriously considering leaving their law firms.!? Relatedly, women of color
were more likely to report that current law firm diversity efforts place too little emphasis
on the quality of the work environment or workplace culture (34 percent of women of
color versus about 16 percent of white men and women).!® These results highlight how
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the challenges of working in law firm environments and the lack of intervention on this
dimension by law firms lead women, and particularly women of color, to consider leaving
the law firm and/or the legal profession.

This study also found that women of color were more likely to be single than
white women lawyers (43 percent vs 32 percent)," and women of color reported having
different work-life needs and challenges than white women, which created difficulties for
the women because these different needs and challenges did not fit law firm expectations
about family obligations and life outside the law firm. For example, women of color were
more likely than white women and men to report having extended family responsibilities.
Black women in particular were more likely to report that participating in community
activities was a personal responsibility.’S Women of color were less likely than white
women to use a babysitter for childcare, and they were the least likely to cite a spouse/
partner as a resource for childcare compared to white women and men. They were also
less likely to employ service providers for domestic help compared to white women. ¢

Further, this study showed that women of color were less satisfied with how cli-
ent-service assignments were distributed and the access they had to working with high-pro-
file clients."” And even though women of color were more likely to report having a mentor,
they considered their mentors less effective and less likely to have influence at the firm'®
(the characteristics that often separate a mentor from a sponsor who actively advocates for
the person). Lawyers of color also reported that they were less satisfied with their access
to and support from informal networks and relationships inside the law firm, including
access to information about what is going on at the firm and opportunities to interact in
more informal and/or social ways with partners and supervising attorneys."” Women of
color also reported being left out of relationship-building at the firm, reporting that they
had the least access to senior attorneys and colleagues compared to white women and
men.?’ No more than 21 percent of surveyed attorneys of all races and genders believed
that supervising attorneys were being held accountable for developing and advancing
women and diverse attorneys, and no more than 19 percent believed that supervising
attorneys received any training on how to manage a diverse workforce.?! Taken together,
these conditions create barriers to advancement in the law firm because of the importance
of relationships in building a book of business and being assessed positively and supported
by superiors as one hopes to advance in the law firm.

More recently, a 2018 ABA report from the Commission on Women in the Pro-
fession?? discussed the impact of gender and racial biases, particularly implicit biases, on
women and women of color in the legal profession. The study found, for example, that 57
percent of women of color had been confused for custodial, administrative, or courtroom
staff as compared to 7 percent of white men, and they regularly confront assumptions
that they are unlikely to be the lawyer in the room.?* Further, women of color were the
most likely to report that they had to go “above and beyond” to get the same respect
and recognition as others and that they are held to a higher standard in the workplace.?*
And, consistent with past research, women of color were more likely to report that they
had less equal access to high-quality work assignments and fewer fair opportunities for
promotion.?®

In addition, a 2019 study on women in the workplace?® found that women of color
are more likely to seek advancement than white women (76 percent to 68 percent, respec-
tively), are more likely to aspire to attain promotions than men (83 percent of Asian



women and 80 percent of black women versus 75 percent of men), and are more likely to
want to be top executives than white women (51 percent of Asian women, 44 percent of
Latina women, and 38 percent of black women versus 39 percent of white women. Despite
evidence of greater ambition to reach senior-level and leadership roles, women of color are
significantly underrepresented as law firm equity partners and law firm leaders, making
up only about 3 percent of all equity partners (men and women) and only 12 percent of
female equity partners,?” highlighting that most of the small gains made by women in the
legal profession are being realized by white women.?®

Taken together, this past research establishes a baseline for women of color that has
remained largely unchanged over the course of more than 14 years of study. That baseline
is that women of color continue to feel invisible and unsupported in the legal profession,
particularly in law firms, and they find themselves regularly contemplating their exits.
Faced with a lack of access to a career-advancing resources and relationships, and often
facing a working environment that is indifferent, if not outright hostile, to their unique
perspectives and challenges, women of color have long felt as though they are left standing
on the outside looking in. This has been exacerbated in recent years in light of increased
efforts by the legal profession to enhance recruitment and retention of women and diverse
attorneys because the evidence suggests that the primary beneficiaries of these efforts thus
far have been white women, with little to no progress being made with respect to attorneys
of color, including women of color.



The Present Study

ABA Commission on Women in the
Profession: Achieving Long-Term Careers for
Women in Law?®

Initially a presidential Initiative of then-ABA President Hilarie Bass, the ABA Commission
on Women in the Profession has continued the work of investigating the issues and career
dynamics that experienced women lawyers have faced as they’ve advanced through their
careers. In particular, the Achieving Long-Term Careers for Women in Law initiative
has been focused on better understanding the reasons for the disproportionate attrition
of women, particularly midcareer and senior women, from the legal profession when they
should be at the prime of their careers. Thus, instead of focusing on just the numbers
of women at various career stages, this initiative was aimed at investigating the factors
behind the numbers.

As part of the Achieving Long-Term Careers for Women in Law initiative, four
research projects were completed: (1) a survey of large law firm managing partners and
practicing attorneys, (2) a representative survey on the career trajectories of women and
men who graduated law school 15+ years ago, which included questions about social and
personal factors that influenced their careers, (3) a national focus group study aimed at
capturing the personal, social, and professional factors affecting the careers of women
lawyers practicing for 15+ years, and (4) a national study on the personal, social, and pro-
fessional factors affecting the careers of women of color lawyers practicing for 15+ years.

One of these projects, the survey of managing partners and individual practicing
attorneys, was recently published by the ABA and ALM Intelligence in a report titled,
Walking Out the Door: The Facts, Figures, and Future of Experienced Women Lawyers
in Private Practice.>® This study shows, yet again, the persistence of many of the same bar-
riers that women have been reporting for more than a decade. The focus was on women
and men who had been practicing law for at least 15 years, a similar age cohort as the
present study, and it was aimed at understanding the obstacles that are faced by more
senior women attorneys, even after achieving successes like making partner, that cause
them to consider leaving the legal profession. As in past research, this study reaffirms the
problems faced by women in building business, getting access to the opportunities and
resources required for continued growth and advancement, particularly in law firms, and
their continued experiences with barriers such as bias. Further, the authors highlight, as
we do here, that despite advances in the policies and practices on the books of many legal
employers, there has been little change in the representation and experiences of women,
particularly at the more senior levels, and this is due to a failure to address the harder



although more important structural and cultural factors that continue to place barriers
in the paths of women and diverse attorneys.

Given the often low capture of women of color in studies not directly aimed at
studying their experiences, including in the other studies in the initiative, it was inten-
tional that the research plan included a study that focused on women of color exclusively,
an acknowledgement that this population of lawyers has been underrepresented in past
research on the representation and experiences of women in the legal profession. In addi-
tion, it was considered important to capture the voices of these women, to let them share
the nuances of their experiences rather than simply report their numbers in the ranks of
lawyers.

Methods

The research team, with the help of the study co-chairs and study’s advisory committee,
advertised the focus group and online survey versions of the study to national and regional
bar associations, law school alumni associations, and personal contacts. Participants were
recruited to participate in a study on self-identified women of color who had graduated
law school 15 or more years before to answer questions about their career trajectories and
how being women of color affected their legal careers. A total of 103 participants from
around the country participated by focus group or online survey.

Participants

Thirty-eight focus group participants participated in 11 focus groups conducted in Atlan-
ta,?! Chicago,?? Los Angeles,** and New York City.3* These cities were selected due to their
large legal markets, the variety of legal sectors represented, regional diversity, and their
larger populations of people of color. The focus group participants are, on average, 52
years old, graduated law school, on average, in 1992, and have an average of 22 years of
practice experience. These women are 22 percent Asian, 49 percent black, 14 percent His-
panic/Latinx, and 16 percent multiracial or multiethnic. About 65 percent of the women
in the focus group sample are married or partnered, 11 percent are divorced or widowed,
and 22 percent are never married or single. They have a median of one child, and 38 per-
cent have no children. About 77 percent reported they were practicing law in their current
positions, although some of the 23 percent who reported they were not practicing law
were still employed in law-related positions.

Sixty-five online survey participants answered the same set of questions posed to
the women participating in the focus groups. The online participants are, on average, 51
years old, graduated law school, on average, in 1994, and have an average of 21 years of
practice experience. These women are 11 percent Asian, 52 percent black, 20 percent His-
panic/Latinx, and 17 percent multiracial or multiethnic. About 68 percent of the women
in the online sample are married or partnered, 18 percent are divorced or separated, and
14 percent are never married or single. They have a median of one child, and about 23
percent have no children. About 73 percent reported they were currently practicing law,



although many of the 27 percent who reported they were not currently practicing law were
still employed in law-related positions.

Questions Asked

The questions asked of the participants were designed to elicit narratives about both
the experiences of women of color in law, as well as their decision-making processes
throughout their careers. We focused our questions on how women saw the arc of their
careers (e.g., What has your general experience practicing law been? What have been
the best/worst parts?), as well as the influence of specific variables (e.g., family, personal
characteristics) and influential figures (e.g., mentors, parents) on their career trajectories.
The women engaged the most with questions about their experiences relative to others
in the legal profession, particularly white men and women, the barriers they consistently
faced throughout their careers even after advancement and success, and whether they had
ever considered leaving the legal profession, why they had considered it, and why they
ultimately stayed. In both the focus group and online survey versions of the study, the
participants were given space to interpret the questions and respond in their own words.

Of special note, in the focus groups, the participating women seemed to engage
most and seemed to benefit most from sharing experiences with each other. The facilita-
tors observed that the women were able to comfort and commiserate with one another
in ways they reported they were not able to regularly in their workplaces where most of
them were one of few women of color. This highlights the importance of giving space
for underrepresented groups in law to find community with like others who can identify
with their lived experiences more closely.* And legal employers should realize the benefit
of giving an outlet for these individuals to voice their frustrations and concerns,** which
may provide support that enables women of color, for example, to stick it out longer in
an environment that is not yet completely hospitable to them. One of our participants
expressed it this way:

“As I bear others speak about how they realized what we were up
against, I wish I'd bad this conversation with all of you about 20 years
ago because I have been able to place in context my experiences and
have been validated by things that you have all said.”
—60-YEAR-OLD ASIAN WOMAN



Women of Color Continue to Experience
Barriers and Bias, Consistent with
EXxisting Research

Bias and Stereotyping

As established by past research, much of which is discussed and cited above, our partic-
ipants again consistently reported experiences with bias and stereotyping based on their
identities as women, people of color, and women of color. Nearly all of our participants
mentioned that they had experienced bias and stereotyping during the course of their legal
careers. In addition, our participants, like those who have participated in past research,
shared experiences like the following to highlight the role of bias and stereotyping in
their lives:

“Some of the barriers you can’t do [anything] about—Ilike the
(mis)perceptions people have in their own minds about your race or
your sex or your background. So you start by having to overcome those
negative assumptions, stereotypes, and presumptions. And then there’s
the “black tax” of having to demonstrate outsized achievements just to
get the same opportunities as everyone else. It’s not by accident that at
the firms at which I worked, every single black associate had at least
two vy League degrees. Majority associates? Not so much.”
—LATE 40S BLACK WOMAN

“The bias that 1 face as a woman of color has become the elephant
in the room. It means that I have to keep proving myself to clients,
peers, superiors, subordinates, even after each success. Sometimes
others assume that I am not a threat because they don’t see me as real
contender for business or leadership roles. I am not seen as a viable
team member until I prove that I am. Then, even once I get buy-in from
others, there are those who doubt my abilities or wait for me to fail. I
feel like I have to try harder than white [men]. I feel like people don’t
give me the same tools to succeed or excel. I have to make my own way
without these tools for success. 1 face adversity even when I try to be
normal. Being content is not an option for me.”
—EARLY 40S BLACK WOMAN



“I think judges expected me to be dumb and unprepared. They
compliment me as if [ am an exception. I have judges trying to correct
my English skills. I had a prosecutor infer [ was “illegal.” I saw this
happen to other women of color. One of the smartest women I know
stopped practicing in immigration court because of the way she was
undermined. The judges would only talk about her hair style and not
about the quality of her argument. 1 have beard judges complain about
women being “bitchy.” A judge in our jurisdiction denied a continuance
for a woman who had just bad a baby, and when she appeared with
baby in tow, he held ber in contempt. On numerous occasions male
colleagues have resubmitted something that 1 prepared in a case and
were granted while 1 was denied the exact same submission.”
—355-YEAR-OLD LATINX WOMAN

In line with forthcoming research from the ABA that highlights the ways that differ-
ences in the experiences of white women and women of color are often under-recognized,?”
it is important to note that in discussing the experiences of women of color, particularly
the ways that bias and stereotyping may manifest in their working lives, it is important to
also acknowledge that the experiences of women of color of different backgrounds are also
not a monolith. In other words, while women of color (including but not limited to Asian,
black, and Latinx women) may share some experiences compared to white women, they
also have experiences that are distinct from each other. Our participants included Asian,
black, Latinx, and multiracial women, and these distinctions between their experiences
based on their particular identities are captured in the below quotes:3*

“Many men still see minority women (especially Hispanic women) as
docile and assume we will follow their lead in order to keep our job.”
—60-YEAR-OLD HISPANIC/LATINX WOMAN

“[Asian women] are seen as quiet, docile, amiable, conflict averse. The
opposing lawyer trying to get his way is all the more outraged to find
that 1 do not conform to his preconceived (and wrong) beliefs.”
—50-YEAR-OLD ASIAN WOMAN

“I was not just a pushy woman but an aggressive black woman. If [
suggested a new path, [ was told I was being ‘argumentative’ even if the
suggestions were valid. If I stayed quiet, | wasn’t adding value. My hair

choices were scrutinized. I was called ‘articulate’ and ‘token.””
—39-YEAR-OLD BLACK WOMAN



“Of course my experiences differ from men’s experiences, but they
also differ from the experiences of white women, who, after all, can
still be analogized to daughters when those in positions of power are

looking for a basis on which to connect with someone. The black and
Latina women in the lives of privileged white men and women might be
nannies, housekeepers, doormen, or other household employees.
We certainly do not feel analogous to their children, and we most
assuredly do not feel like their equals.”
—MID-40S BLACK WOMAN

“The African American woman was being marginalized because
the men perceived her as being in their face and being too outspoken.
The Asian American woman couldn’t get noticed, couldn’t get a seat

at the table.”
—68-YEAR-OLD ASIAN WOMAN

“White women . . . are saying show up and be your true authentic self.
[But women of color| have to morph to what society wants from us,
whether it’s to make yourself bigger or to make yourself smaller. You've
got to fit the square peg into the round whole. White women now have
more of an opportunity to be vulnerable and be themselves and to do all
of that and to be respected for it. So [women of color| are still
bebhind the curve.”

—43-YEAR-OLD ASIAN WOMAN

Our participants reported being aware of the stereotypes that are associated with
their groups, and they acknowledged the tightrope they often have to walk to avoid con-
firming negative stereotypes that might adversely affect perceptions of their job perfor-
mance. They also reported trying to avoid creating backlash by deviating too strongly from
expectations of them as women and women of color. Social science research confirms this
tightrope and potential for backlash, highlighting that women face gendered stereotypes
that they are less competent, ambitious, and competitive than their male counterparts,
but in order to succeed professionally, they often need to be exactly those things.?* Unfor-
tunately, given the prescriptive nature of gender stereotypes that tell women (and men)
how they should be, women who are competent, ambitious, and competitive often face
backlash for violating stereotypes of women.*’ And these effects can be complicated by the
intersections of race and gender, such that women of color experience different versions
of this tightrope and backlash effect based on their specific identities and in ways that
often differ from each other and white women.*' This highlights, again, the importance
of considering the experiential nuances of women of different racial/ethnic backgrounds.
Our participants shared their experiences with this:



“I feel as if men are not counseled about their tone or dismissed when
they provide a contrary opinion. I feel as an attorney who is female,
I am doing my best not to offend others or be dismissive of different
points of view to avoid being perceived as difficult or shrill.”
—39-YEAR-OLD BLACK WOMAN

“I definitely feel that strong women have to be careful. It is definitely a
double-edged sword being a strong advocate for your clients, which can
alienate your opposing counsel.”

—59-YEAR-OLD LATINX WOMAN

“l was always considered ‘aggressive’ or ‘not a team player’ when [
performed just like my male colleagues.”
—39-YEAR-OLD BLACK WOMAN

“Men exhibiting confidence is applauded. Women exhibiting confidence
is viewed as cocky or bitchy.”
—56-YEAR-OLD BLACK WOMAN

Finally, our participants also expressed frustration at the lack of awareness of both
the existence and influence of bias and stereotyping affecting them as women and people
of color. Again, they discussed how men often fail to see the influence of gender, white
people often fail to see the influence of race, and people in general often fail to see how
being a women of color uniquely affects their experiences in ways that are distinct from
the impacts of gender and race on their own. This lack of institutional knowledge of the
effects of the bias and stereotyping they face means they often suffer the consequences of
these alone. This is complicated further by the often subtle, ambiguous ways that these
biases can manifest, such as microaggressions** and microinequities* that create some
uncertainty as to whether bias is operating or not.**



Our participants shared their experiences with these microaggressions and the con-
sequences of negotiating how to respond to them:

“As one small example, African Americans are often told, and
I have been told this literally thousands of times, “You’re so
articulate!’ or “You speak so well!” Why, thank you, that’s super
nice, but is anyone surprised when white people know how to string
together a sentence? It only ever seems to be a subject of pleasant
surprise when it comes to people of color being able to do so. Why?
Because the surprised person started with the assumption that we
don’t bave a solid grasp of the English language. Think what a
handicap that is for a practicing lawyer. It’s huge! And that’s just
one of many burdens we are obliged to carry. Every. Single. Day.”
—LATE-40S BLACK WOMAN

“I have to prove myself over and over again. I share office space
with a white male attorney. Even though my name is first on the
door, people presume that 1 am bis secretary. They have never
presumed that he is mine.”

—EARLY-40S BLACK WOMAN

“I just very recently finished briefing a motion where the other side,
white men, had the gall to complain that somehow the referee was
favoring my side, an all-female team by the way, led by me. I was able
to point out that the referee in the oral argument had interrupted me
22 times as compared to the man only four times. When be referred to
me, it was always [by my first name|, whereas to the male it was Mr.
So-and-So, consistently. So, it’s those little things. It seems little, but it’s
not. It indicates the kind of condescension and lack of respect that we,
that 1 feel that as a woman of color, I have to go up against all the time.”
—56-YEAR-OLD ASIAN WOMAN

“I can be waiting in front of the prosecutor when another male attorney
comes in and pushes his way past me. Even though the prosecutor knows
[ am next in line, he takes on the male attorney and the male attorney
refuses to acknowledge me and does not care. But when I speak up, I get
the ‘she’s a bitch’ look. Same happens with judges. Male attorney cases
get called up before mine even if I was there first. Worse yet, despite
having practiced for many years, I still get the ‘Are you the interpreters’
question because they see me speaking Spanish with my clients.”
—54-YEAR-OLD LATINX WOMAN



“Having to deal with assumptions of inferiority, intellectual or
otherwise, and constantly having to prove myself no matter how senior
or qualified or experienced I am is something my white male peers do
not have to do. It is psychologically exbhausting.”
—MID-40S BLACK WOMAN

“I think when you’re an outlier and sometimes it is hard to know whether
it’s because you’re a woman or because you’re a woman of color or a
person of color. Sometimes you just don’t know which one it is.”
—56-YEAR-OLD ASIAN WOMAN

“Men are seldom questioned when they convey information that the
other side may not want to hear, nor are they mistaken for being the
court reporter, the girlfriend of the defendant, the social worker, etc.”
—$§5-YEAR-OLD BLACK WOMAN

“I'm sure no man has been called ‘little boy’ in open court or
confused with the court reporter or legal assistant on a frequent
basis or told what to wear in court (i.e., no pant suits if you want to
appear lady-like).”

—42-YEAR-OLD LATINX WOMAN

We’ve all asked, ‘Is it me?’ Then, I have a conversation with [other
women of color] while it’s happening. Then I say, ‘Okay, I'm not crazy.
It’s not just me.””

—68-YEAR-OLD ASIAN WOMAN

Lack of Institutional Awareness and Support for
Women/WOC

Particularly when discussing the policies and practices of legal organizations, our sample
of women of color largely mirror the discussions captured in previous research, although
they do recognize that the efforts made by legal organizations to support women are often
realized disproportionately by white women. They see that more attention is being paid to
women’s issues by the legal profession, but they also experience women’s issues being framed
in a particular way that doesn’t necessarily address their challenges and concerns in the
same way and that is not merged with addressing diversity more broadly or race specifically.

But despite the increased attention to women and diversity, our participants con-
tinue to point out the persistent inequality in distributions of resource and opportunities
in the workplace. They called out the pervasive and resilient preferences for white men
in particular, which translates into white men continuing to monopolize access to prime



work assignments, to the best mentors and sponsors with access and influence, and to
insider information about the inner workings of the firm, often realized through social-
izing and relationship-building that continues to happen in male-dominated spaces, such
as the golf course. Our participants talked about the persistence of the “Old Boys’ Club”
and the ways that affinity biases and the choice to invest in people like oneself continues
to shut women, particularly women of color, out of full participation and access in the
legal workplace, leaving them looking in from the outside, lacking access to the resources
and opportunities needed to thrive and succeed at the highest levels.

Experiences with Other Women

In 2016, the ABA Commission on Women in the Profession set out to study the dialogue
(or lack thereof) between women lawyers of different racial and ethnic groups, particu-
larly with respect to the role that race and ethnicity play in their experiences as lawyers.*
The researchers held focus groups with a sample of 94 women (selected from a pool of
606 volunteers) that was 46 percent white women and 54 percent women of color from
across the legal profession. This study also confirms many of the same findings reported
in Visible Invisibility about 14 years ago, but it adds detail about how women of various
racial and ethnic groups feel about acknowledging and talking about race and its impact
on their experiences in the legal profession. Some of the insights highlighted in the report
include that women of color report that white women often prioritize a focus on wom-
en’s issues, which are often framed around and primarily benefit white women, to the
exclusion of addressing the distinct challenges of women of color. Further, women of
color report experiencing a dismissal of intersectional approaches to women’s issues that
would acknowledge that women of different racial and ethnic backgrounds have different
experiences, thereby further silencing women of color as the, albeit still small, advances
of women in law go disproportionately to white women.

The present study adds to the experiences of women of color and their interactions
with each other and white women by capturing that some women of color reported learn-
ing early in their careers that they shouldn’t assume they would automatically have allies
in other women. When asked about individuals who had an influence on their careers
(positively or negatively), our sample of women of color were most likely to name white
men or people of color as those formal and informal mentors, sponsors, and cheerleaders
who helped pull them up or push them along the paths of their careers. And some of these
same women offered anecdotes about their experiences with women senior to them, who
not only did not serve as positive influences on their careers, but who were perceived as
actively not supporting, if not actually working against, the success of our participants.
For example:

“Despite working on a team headed by a woman, there existed (in
my opinion) a bias towards the white women on the team who often
received better assignments, better mentorship, and greater visibility.”
—4I-YEAR-OLD BLACK WOMAN
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“We have had female clients [accept] the [same] information and advice
without much besitation from a male [attorney] [but engage in] constant
debate [when it is offered by| a female member of our team.”
—42-YEAR-OLD BLACK WOMAN

“While sexism was a common thread, my white female counterparts
didn’t bave to deal with the elements of race. Moreover, they also
benefitted from the racial hierarchy. They didn’t have a presumption
of being angry if they were focused on work and not chit-chatty. When
white women leave the profession I bear it is because of balance and
cultural issues. When people of color, especially black and Hispanic,
attorneys leave our firms I beard people have discussions about whether
they were qualified to begin with. More dishearteningly, I have watched
white women not address intersectionality or issues of race as part of
women’s initiatives and at times downplay them.”
—EARLY-40S BLACK WOMAN

“I feel white women have more choices. They seem to succeed more
than we do, but [women of color| are so few in number that it’s bhard to
tell. And when [white women] are in power, they often become similar

to their male counterparts—they don’t necessarily go out of their way to
promote other women and certainly not women of color.”
—$§5-YEAR-OLD BLACK WOMAN

What these findings highlight is the need to dig deeper into understanding the
ways that women of different backgrounds experience the legal profession. In addition,
as women slowly make their way into more leadership positions in the legal profession,
those women who have achieved access to decision-making roles need to examine what
role they may play, even if unintentionally, in replicating the status quo and gatekeeping
in ways that continue to leave women, and particularly women of color, out.
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Should I Stay or Should I Go?
Insights from Women of Color
Who Stay

this study set out to ask why women stay and leave the legal profession. While we

sought out women of color who had left the legal profession, we found women
of color participants who had largely decided to stay in the profession despite a large
majority of them reporting that they had considered, sometimes regularly, leaving the
profession. But data from existing research suggest that women and lawyers of color do
leave the profession in large numbers. Using numbers from the 2018 Vault/ MCCA Law
Firm Diversity Study,*® for every 100 associates, about 14 are women of color and 32 are
white women. Assuming the associate numbers as a baseline, when we consider nonequity
partners, for every 100, only about five are women of color and 25 are white women,
suggesting that about one-third of women of color associates make it to nonequity partner
but three-fourths of white women associates make it. Finally, at equity partner, for every
100 equity partners, only three are women of color and 17 are white women, suggesting
that about one-fourth of women of color associates make it to equity partner and one-half
of white women associates make it. These numbers correspond with the finding that 46
percent of white attorneys are partners, while only 26 percent of attorneys of color are.*’
Taken together, this means that women and women of color and attorneys of color are all
leaving law firms in significant numbers, even though we were not able to capture them
in our sample. While this dampens our ability to dig deeply into the reasons why women
of color leave the profession per se, we are uniquely positioned to talk about the reasons
why women of color consider leaving and why they ultimately decide to stay.

Q s part of the ABA’s Achieving Long-Term Careers for Women in Law Initiative,

Most Women of Color Consider Leaving the
Legal Profession

“I actually have a file folder that says all the reasons I need to leave, and
there are emails, and sometimes I print them up, and I put in there so
that whenever I do leave and I do that exit interview, I don’t forget, not
one thing that I could tell them as to why.”

—BLACK WOMAN
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It has been suggested that three factors that influence a woman’s decision to stay or leave a
legal job or the profession entirely include (1) Is the work intellectually challenging? (2) Are
her contributions valued? (3) Can she reasonably manage her personal and professional
responsibilities?*® Our data suggest that most women of color consider leaving the legal
profession, which is in line with previous research that has shown that women of color
are more likely to report seriously considering leaving their law firms.*’ In our sample, 70
percent of the women reported leaving or considering leaving the legal profession. In line
with the factors listed above, the women of color in our sample who reported leaving or
considering leaving explained that the motivation for such considerations came down to
feeling undervalued and/or facing barriers to advancement in their careers, particularly
as a result of being women and women of color, and that the norms and expectations of
the legal profession often interfered with their ability to manage their personal and pro-
fessional responsibilities.

As mentioned previously, our sample likely uniquely captures a group of women
of color who have contemplated leaving the profession but who have largely decided and
have been able to stay. The statistics on the representation of women of color across the
legal profession suggest that women of color do in fact leave (particularly law firms), both
voluntarily and involuntarily, in significant numbers, and this issue needs to be studied
more. On the other hand, our sample of midcareer women of color reflects the population
of women who have survived the various pressures to go. As a population of women of
color who have been practicing for 15+ years, they have survived the ups and downs of a
legal career to achieve partnership and senior levels in their legal organizations, and still
most of them report considering leaving and most of them continue to stay.

Why Do Women of Color Ultimately Stay in
the Legal Profession?

Even after explaining the many reasons why they considering leaving, the women of color
in our sample provided three basic reasons for the persistence in the legal profession: (1)
they enjoy the work (often despite the environment), (2) it makes financial sense, and
(often related to finances) (3) aspects of their personal and familiar lives may require or
encourage it.

Previous research has shown that women of color lawyers are more likely to be
single than white women lawyers*® and that women of color, particularly black women,
are more likely to be the breadwinners in their families than white women.’! In addition,
previous research has also shown that women of color report having different work-life
needs and challenges than white women, and these different needs and challenges do not
fit the conceptions that law firms expect. For example, women of color were more likely
than white women and men to report having extended family responsibilities, and black
women in particular were more likely to report participating in community activities as
a personal responsibility.’? Further, as mothers, women of color are less likely than white
women to use a babysitter for childcare and are the least likely to cite a spouse/partner
as a resource for childcare compared to other groups. They’re also less likely to employ
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service providers for domestic help than white women.* In total, this means that women
of color are more likely than white women and men to be directly involved in executing
the details of care for their families and their households.

Taken together, previous research has shown the financial and familiar pressures
on women of color, particularly black women, that often differ from those experienced
by white women in particular and that can contribute both to pressures to stay or leave
the legal profession. The assumptions and expectations of many legal environments fail to
recognize that different family structures, needs, and priorities create distinct challenges
for maintaining a personal and professional life that differ not only for men and women,
but also for women of different backgrounds.

Why Women of Color Stay: Love of the Law

The legal profession is clearly missing an opportunity when it fails women of color who
love being lawyers but who are driven out by lack of opportunity or difficult workplace
cultures. Many of the women of color we spoke to expressed that they have stuck with
the legal profession, in large part, because they enjoy the substantive work of being a
lawyer. As suggested above, being intellectually challenged by the work plays a significant
role in whether women will continue to engage with it.>* Our participants reported that
they enjoyed the problem-solving and helping nature of legal work, that they had always
wanted to be a lawyer, and that they enjoyed the prestige and status that accompanies
being a lawyer. When asked about their overall experience practicing law, a majority of the
women of color in our sample expressed at least some positivity in their overall experience,
and they expressed that in the following ways:

“I've generally had a good experience practicing law. I enjoy
continuously learning, growing, and being challenged.”
—49-YEAR-OLD BLACK/MULTIRACIAL WOMAN

“The practice law is educational and rewarding. . . . The best
part of practicing law is using the information to educate and
empower my community.”

—64-YEAR-OLD BLACK WOMAN

“For the most part I believe it’s been a good experience. I've enjoyed
the intellectual challenges the legal profession has provided for me and
helping people, some of whom would not have had access to the legal

system but for my assistance.”
—G6I-YEAR-OLD BLACK WOMAN
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“I enjoyed using my brain to solve complex problems for my clients.
I love the nuances and strategy involved with litigating cases and
conducting investigations. . . . I enjoy grappling with the gray areas to
provide the best legal advice to help my clients achieve their goals; it
feeds my inner nerd’s soul. I enjoyed the teamwork and the client service
piece—meeting and exceeding client expectations. I also enjoyed the
travel—going to different countries and experiencing different cultures.
I also like mentoring younger lawyers and seeing the evolution of the
practice of law through their younger eyes. Helping them to avoid some
of the missteps I made and helping/empowering them to reach even
higher heights and watching them succeed is very satisfying.”
—MID-40S BLACK WOMAN

“I bave immensely enjoyed the practice of law. It brings me so much
personal fulfillment when I meet certain milestones in my career. When
I hit these milestones, I have more passion to keep going and keep
advancing. 1 also like learning and mastering new challenges and the
practice of law allows me to do this at every stage of my career. I'm still
learning new skills today.”

—EARLY-40S BLACK WOMAN

“Nothing can actually stop me. I went home and cried angry and
indignant tears often. I love what I do, and 1 worked very hard to get
where I am. There is literally nothing they could have done short of
killing me that would have resulted in my quitting the law.”
—355-YEAR-OLD LATINX WOMAN

“I enjoy being a lawyer and helping people. It is such a big part of
my identity.”
—4T-YEAR-OLD LATINX WOMAN

“I LOVE the law. I, for the most part, LOVE what I do. And I wanted
to be a lawyer since I was seven years old.”
—63-YEAR-OLD BLACK WOMAN

“l would say that in terms of my experience with substantive law, it’s
been highly rewarding; it’s been intellectually challenging, stimulating. 1
felt like I worked in a lot of areas where we were breaking new frontiers,
so I felt like I practiced law substantively at a very high level.”
—68-YEAR-OLD ASIAN WOMAN
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Why Women of Color Stay: Financial Needs
and Desires

The need or desire to make a good, professional salary was cited often as an additional
reason beyond substantive interest in the law for pursuing a career in the legal profession.
It is increasingly the case that first-generation lawyers and lawyers of color carry more
student loan debt coming out of both their undergraduate and law degree programs than
their white peers.>’ This disparity will continue to put additional pressure on first-gener-
ation lawyers and lawyers of color in particular to pursue legal positions where earning
potential is higher, particularly Big Law jobs, although these higher-paying jobs may be
exactly the environments that are the least welcoming to these same lawyers.

In addition, while many studies suggest that white people may be more likely to
provide financial support to family members on average through, for example, financial
support of their young adult children, people of color who attain some financial security
have been shown to face the financial burden of giving and lending money to a broader
network of poorer relatives, which has been shown to harm the stability of their financial
position and is said to partially explain the race-wealth gap.>® Further, this same research
has shown that as income goes up for professionals of color, they give more to their family
networks than their similarly compensated white counterparts.’” This dynamic puts pres-
sure on people of color who attain the professional status to make middle- or upper-class
salaries to continue making those salaries in order to provide support to their families and
communities. This experience was shared by our participants.

“I was very serious about my career—it was a matter of life and death
for me. It meant getting out of poverty for my family.”
—LATE-508 LATINX WOMAN

“I wanted to quit many times on the way to partner but never thought
that was truly an option given my financial responsibilities.”
—MID-40S BLACK WOMAN

“I have considered leaving the profession, but I need the money.”
—$4-YEAR-OLD LATINX WOMAN

“I stayed in the legal profession because my survival was dependent
upon my earnings. I had to keep my legal job to financially support my
children and myself.”

—65-YEAR-OLD BLACK WOMAN
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“I thought about it time to time, but I'm the sole breadwinner in my
family. I don’t really have that luxury. I suppose I could if I sold the
house and we moved to some place that had a very low cost of living
then I could probably swing it.”
—56-YEAR-OLD ASIAN WOMAN

“I have to pay bills. I'm a single mother of two children. . . . I was the
breadwinner of my past marriage, so I've got bills to pay. So I can’t
really leave.”

—ASIAN WOMAN

In addition, many of our participants discussed how the financial needs and desires
of a middle-class life, including education for children and other markers of middle-class
status, required that they maintain their legal professional careers and the corresponding
income in order to maintain their current quality of life. Given that the women in our
sample are often from families with no or few lawyers in the family, many of them expe-
rienced wanting to live a quality of life that was not available to them in the same way
during their own upbringing. Further, they enjoyed the perceived freedom that their legal
professional careers and salaries provided them to do things in their lives that they maybe
would not have been able to do otherwise, even if this same career path has constrained
them in other ways.

Why Women of Color Stay: Family and Community

In addition to financial needs and wants of lawyers of color, previous research has also
shown that people of color are more likely to provide assistance to family members,
including extended family; are more likely to have frequent contact with extended family;
and are more likely to support folks in their broader communities, including their reli-
gious congregations.*® Further, research has shown that women of color are more likely to
provide practical support to family, including help with transportation, household work,
and childcare, and the greatest differences appear when comparing the support provided
by black women compared to white women since men of both groups are more similar to
each other than they are to the women in their racial group.®’

As mentioned previously, women of color, particularly black women, are also more
likely than white women to be the primary breadwinners and caretakers for their families.
Historically, black women have always had the highest levels of labor market participa-
tion compared to others, particularly white women, and their participation has been less
affected by marriage, child-rearing, and other familial events that often lead women to
leave the labor force. This coupled with the enhanced support for their extended families
and communities means that the familial and social network structures of women of
color often look different and demand different things than they do of white women. Our
participants shared their experiences to this effect:
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“Looking back, since I have been at the same law firm for 27 years, I
think I have limited my earning potential. I declined the partnership
track because I became pregnant with my son. As a single parent
with an elderly mother, I chose to stay at the firm because they were
family oriented.”

—59-YEAR-OLD LATINX WOMAN

“Support systems for women of color often come from familial support,
but often the family is pulling financially rather than pushing. Thereby,
forcing a ‘no option’ scenario [where the only choice is| to move forward
in doing the work, caring for family and friends with less support.”
—42-YEAR-OLD BLACK WOMAN

“I was the primary caregiver for my dad and shared caretaking for
Mom. It took time away from work and added major worry. There was
no support for this.”

—$§5-YEAR-OLD MULTIRACIAL WOMAN

“I had significant responsibilities to care for my mother . . . who passed
at a relatively young age.”
—MID-40S LATINX WOMAN

Further, past research has found shown that women of color are quite aware of the
ways that the cultural norms and expectations about negotiating family and work in the
legal profession is informed by models set by white parents and families. Thus, women
of color may find themselves pulled by family obligations, such as to extended families or
financial support to a wider array of family members, that are not recognized as family
matters that are allowed to interfere with or be balanced against work.*°

In addition to supporting their families and communities, our participants often
discussed the need to stick it out in their respective legal professional spaces in part
because they understood the significance of representing women of color in a space where
they are largely still absent. Research has shown the power of having gender- and race-
matched role models and mentors available in educational and professional settings, and it
is clear that younger people entering these spaces perform better and persist longer when
they can see themselves in the more senior ranks. Our participants both acknowledged
that they mostly did not have this when they were younger attorneys, and this reinforced
for them the importance of playing that role now that they had the ability to do so. This
pull to be available as role models and mentors, in representational and interactive ways,
was enough for some women to overcome their own personal struggles that seemed to be
pulling them away from the legal profession. For example:

18



“At times, it feels like the weight of the world is on my shoulders. But 1
keep going because 1 know that this is a path that we are all paving for
the women of color who come after us. We are doing this for ourselves
and for our daughters (and sons).”
—EARLY-40S BLACK WOMAN

“You end up protecting a lot of people because you see stuff from a lot
of different [perspectives]. And people come up to me every day [and
say], ‘if you leave, if you leave, we’re out of here.” So I think about it like
[this is how] change has come in this society, there [are] a lot of people
[who] have had to sacrifice what they really wanted to do for themselves
for the greater good. It’s bigger than me. It’s about what I want to leave
my children, my grandchildren, so I stay in it.”
—45-YEAR-OLD BLACK/MULTIRACIAL WOMAN

“My negative experiences did not and will not affect my willingness
to continue to practice law but it does make me conscious of my
responsibility to belp younger attorneys to avoid and adapt to those
types of negative experiences.”

—63-YEAR-OLD BLACK WOMAN

“I also feel that we are responsible for trying to create a career and
legacy that we can be proud of. I don’t want to just show up at the
office. I want to make a difference in the community and to become the
best lawyer that I can be.”

—45-YEAR-OLD BLACK/MULTIRACIAL WOMAN

“I refuse to leave because my continued presence is beneficial for
younger generations. I also try to be the mentor that I wanted when I
started out. My daughter should NOT have to deal with the same crap

that I have.”
—42-YEAR-OLD LATINX WOMAN

“[I have this sense of| obligation to stay within the system to try and
change the system. . . . For me it was this sense that we need to bring
more women of color in particular into law. That’s why I stayed to
try and do that.”

—ASIAN WOMAN
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Recommendations

he results of the present study add to the literature on women of color in law that

began with Visible Invisibility in 2006, revealing that 14 years later, in most sub-

stantive ways, little has changed for women of color in the legal profession. They
continue to feel as though, by virtue of their race and gender, they are left standing on the
outside of even the small advances made by white women. Despite the authors of Visible
Invisibility calling out the need to pay attention to the unique challenges and barriers
faced by women of color more than a decade ago, the profession has largely continued to
ignore their plight.

The present study reveals just how much opportunity the legal profession is missing
when it fails to retain even more women like those in our sample, women who are com-
mitted to the law and who find that being a practicing lawyer, in many but not all ways,
helps them support their personal and familial lives financially and otherwise. This study
and previous research make clear that the legal profession continues to fail at retaining
women of color due to stubborn barriers to advancement that result both from the tradi-
tional requirements of success in legal practice, as well as an exclusive professional culture
that continues to reflect a narrow set of norms, assumptions, and expectations at odds
with an increasingly diverse world.

While many previous publications have offered recommendations to the legal pro-
fession on how to address the lack of significant progress for women and diverse attorneys,
we will reiterate a few below. But, more important, it is time for the legal profession to
move beyond diversity as representation and changing policies and practices on paper to
changing the culture and experience of the legal profession in ways that will better support
a diverse population of attorneys, particularly women of color.

Structural Change: Adopt Best Practices for
Reducing Biases in Decision-Making

Most of the focus on recommendations for addressing the attrition of women, women of
color, and diverse attorneys more broadly focuses on examining workplace practices for
inequities, including asking who gets access to which resources and opportunities and on
the basis of what criteria. In other words, interventions are increasingly focused, as they
should be, on examining the structure of decision-making processes and the distribution
of opportunities and resources and the outcomes they produce. This focus is motivated
by the realization that many practices, policies, and procedures, particularly of law firms,
are out of step with the evolution of best practices in the corporate world at large and that
many of these very practices, policies, and procedures are ripe for bias, if not built at one
point to be biased, particularly against underrepresented groups.
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There has been some early-stage discussion in the legal profession about revising the
policies, practices, and procedures that inform the various decisions that are consequential
for advancement and success in the legal profession. The ABA took on this topic directly
in their recent report You Can’t Change What You Can’t See,** which focused on the ways
that subtle, often implicit, biases creep into the workplace culture and decision-making
processes of legal organizations. The report focuses on relaying best practices, at this point
well-known in other professional spaces outside of law, in hopes of reducing the influence
of bias and nonsubstantive preferences on outcomes, such as increased monitoring of work
distributions, randomization of work assignments, equitable distributions of the prime
assignments, and more standardized, less subjective decision-making processes. Using this
ABA study as a model, another recent study®? asked law firms whether they were in fact
engaging these bias-interrupting practices, and the data show that firms reported that they
were still most likely to be engaging in displaying and announcing their commitment to
diversity and inclusion while being much less likely to be changing the structures of their
decision-making processes in ways that interrupt bias. Clearly, more work, then, needs to
be done to move beyond commitments to diversity and inclusion that are not followed up
with effective action to support those commitments.

The need to address these decision-making processes is highlighted by previous
research that has shown that high levels of subjectivity in promotion standards, selection
for assignments, compensation decisions, and performance appraisals are often colored
by stereotypes and serve as institutional and structural barriers to the advancement of
women of color®® and other underrepresented attorneys. And women of color are acutely
aware of the consequences of these decisions, reporting in multiple past studies that they
are less satisfied with their outcomes and their access, or lack thereof, to opportunities and
resources necessary for advancement, including, for example, how client-service assign-
ments are distributed and the access they have to working with high-profile clients.*
Further, no more than 21 percent of surveyed attorneys of all races and genders believed
that supervising attorneys are held accountable for developing and advancing women
and diverse attorneys, and no more than 19 percent believed that supervising attorneys
received any training on how to manage a diverse workforce.®® These perceptions are
supported by recent findings from the National Association of Women Lawyers (NAWL)
that firms are less likely to engage in bias-reduction efforts that require managing the
discretion of decision-makers or otherwise checking the decision-making processes of
these actors.®® Taken together, these results highlight the need for serious consideration
of who is making decisions, how they’re making decisions, and whether these decisions
adequately consider the potential for biases.
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Improve Access to Effective, Engaged
Mentors and Sponsors

“Though not called mentoring, men were mentored, over lunch, at the
bar over drinks, at the coffee truck. I could hear them getting advice,
see them being set on the right path.”

—52-YEAR-OLD BLACK/MULTIRACIAL WOMAN

A consistent finding from the present study and past research is that women of color expe-
rience difficulty in getting access to mentors or sponsors who serve them in ways they see
white men in particular being served by these relationships. Interestingly, women of color
often report being more likely to have mentors than others,®” which is likely the result of
the legal profession recognizing on some level that diverse attorneys, including women of
color, may benefit from formal mentoring programs that ensure that they will have access
to mentors rather than relying on informal processes to produce these relationships. But
women of color report that even though they are more likely to have these mentors, their
mentors are less effective and less likely to have influence at the firm, which are precisely
the characteristics that often separate a mentor from a sponsor that actively advocates
for the person in ways that may help them advance.®® In other words, women of color are
especially likely to report that they lack access to mentors or sponsors who are well-con-
nected and have power and influence to both clue them into important dynamics of the
workplace and effectively advocate for them.

Beyond formal mentors, lawyers of color have also reported that they are less sat-
isfied with their access to and support from more informal networks and relationships,
including access to information about what is going on at the firm and opportunities to
interact in more informal and/or social ways with partners and supervising attorneys.®
Women of color have also reported being left out of relationship-building at the firm,
reporting that they have the least access to senior attorneys and colleagues compared to
white women and men.”® These conditions create barriers to advancement because of the
importance of relationships in building business and the importance of being assessed
positively and supported by superiors as one advances in their careers.

These experiences with mentors and relationship-building highlight the impor-
tance of considering the structures for creating, facilitating, and maintaining formal and
informal relationships for attorneys throughout their career, particularly populations like
women of color who experience more difficulty forging engaged relationships that lead to
effective mentorship and sponsorship and feelings of belonging in the community. Taken
with previous research showing that formal mentor programs for diverse attorneys may
mean that these attorneys are more likely to report having a mentor, it is important for
the legal profession to go beyond the formal relationships as assigned on paper through
formal programs to considering how to better set expectations for the mentors about their
engagement and how to better foster the substantive, engaged relationships that produce
effective mentorship experiences and outcomes.
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Go Beyond Recruitment

At this point, most employers, including legal employers, seem to understand diversity
as it comes to recruitment and representation, but they continue to fail to understand
the necessity of a focus on inclusion and retention. In other words, they understand and
possibly value representational diversity, but they lack sufficient understanding of how to
retain the diverse populations they are recruiting.

The population that many legal employers, particularly law firms, recruit heavily
from for new hires are recent law school graduates, and over the years the representation
of women has reached 50 percent and the numbers of racial/ethnic minorities has also
increased significantly. While the legal profession, including law firms for which we have
the best numbers, have gotten better about creating entry-level cohorts that reflect this
increasing diversity, the profession has not gotten better at retaining this diversity as these
lawyers advance through their careers. It remains true that women and attorneys of color
leave the legal profession in large numbers, and it also remains true that there is still more
that needs to be understood by the legal profession about what they are doing (or not
doing) that facilitates or fails to prevent attrition of the very populations of attorneys they
now spend so much time, energy, and money recruiting at the entry level.

All of this is to say that the legal profession has hit the point where it should be
recognizing that diversity at the recruitment stage is necessary but not sufficient to create
long-lasting diversity in the profession. Further, the legal profession needs to look beyond
diversity toward inclusion to fully address the continuing lack of diversity in the profes-
sion, particularly beyond the first few years of one’s legal career. Our study and past stud-
ies have highlighted that while representation matters to women of color, that is seeing
others like them, having access to mentors or role models who look like them, what they
want is not just a handful of faces that look like theirs but workplace and professional
cultures that value and incorporate them. In other words, they want inclusion, and they
often find themselves choosing to sacrifice themselves to a noninclusive culture in order to
meet other personal and professional goals, but this is a choice that their white colleagues,
particularly their white male colleagues, often don’t have to make.
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Incorporate an Intersectional Approach to
Addressing Diversity and Gender

“I think that white women do want to align with women of color
on gender. I also think that a lot of white women are blind to their
whiteness. But if they’re not blind to their whiteness and they
understand that aspect of their identity, they can be really powerful
allies. So, that’s always to me the challenge and the conversation
to be bad. I also agree that black women and Latinas and Asians,
we’ve all had different histories in this country. We face
different barriers in this country.”

—ASIAN WOMAN

The women in our sample regularly discussed the ways that gender and diversity initiatives
in professional spaces often miss the complexities of their full identities by focusing on
only one aspect at a time, often only gender or only race and ethnicity. Like our partici-
pants here, in This Talk Isn’t Cheap, a forthcoming report from the ABA,”! the women of
color lament the ways they’re often told by women’s initiatives and similar efforts that gen-
der comes first and/or that race and ethnicity is a distraction from getting work done on
gender. And our participants experience this as a denial or ignorance of the ways that their
experiences as women of color differ from those of white women in ways that have signifi-
cant effects on their lived experience in the profession, as well as their ability to persist and
achieve over the long term. Further, our mixed-race group of participants acknowledged
that it is also important to move beyond a simple white and woman of color distinction, to
acknowledge that even among women of color, there are often important and meaningful
differences in their experiences that should be acknowledged and addressed.

To put numbers to the influence of intersectionality, when looking at pay inequal-
ity, it is easy to see how a singular focus on gender misses the nuances of gender by race
intersections that tell a more complicated story about the state of women’s pay compared
to men’s pay. In the general statistics that float around these discussions, women make
about 80 percent of what men make, but when broken down by race and gender, the
story becomes more complicated. Asian women make 85 percent of what men make,
white women 77 percent, black women 61 percent, Native American women 58 percent,
and Hispanic/Latina women 53 percent. Of course the reasons for these differences in
the general numbers are due to multiple factors, but those factors are often gendered and
raced. In other words, they’re intersectional.

Further, to highlight the blindness to intersectionality, in research on perceptions
of pay inequality, White women are often less likely than women of color to perceive the
gaps that exist between women of different racial backgrounds.”” They see the gender
gap clearly, that is the gap between men and women, but they’re less likely to realize that
women of color are paid less than they are’ or otherwise experience the workplace or the
profession differently due to the combination of gender and race. Further, white women
have been shown to be less supportive of policies that focus on diversity rather than gen-
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der when asked about policies that would support women. For example, only 52 percent
of white women believed in making supporting or advocating diversity a criterion for
compensation decisions for executives, but 67 percent supported legislation that ensures
equal pay based on gender.” In other words, they were more likely to support policies that
focused on gender specifically compared to ones that focused on diversity more broadly.

This continued blindness to or ignorance of the ways that gender and race (as well
as other social identities) can interact to create distinct experiences will only lead the legal
profession to fall further behind in their diversity and gender efforts, as the world at large
takes more notice of these effects. In addition, the future of diversity work that increas-
ingly focuses on more than mere representation and more on retention and inclusion will
require intersectionality to be taken into account.

Create a More Inclusive Culture in the
Legal Profession

“Because [law] leaders are dominated by white males, they don’t
know what to do with women of color. The good ones want to be
inclusive but have no idea what that means, and most are not willing
to open up to get to know us or to include us in their worlds. It
makes them feel good to have some of us there but not too many
so they can still keep their distance.”

—MID-40S BLACK WOMAN

We close with a call for the legal profession to move to the next step of its diversity efforts
toward inclusion, and true inclusion will require changes to the legal professional culture
and the structure of decision-making in these spaces. And the importance of addressing
culture cannot be understated, as no amount of fixing only policies, practices, and pro-
cedures can lead to the depth of change needed to achieve diversity and inclusion goals.
Without cultural change, diversity efforts will stall in the very places they have already
stalled in the legal profession. Any organization can have all the “right” policies in place,
but that organization must begin to ask how those policies work on the ground and
whether the workplace culture actually supports the use of these policies, practices, and
procedures. Further, do policies, practices, and procedures take the role of workplace
culture into account when they are written and implemented? In other words, culture
interacts with structure, and both are needed for the deep, lasting change needed to create
an inclusive legal profession.

As has been true on other points, our participants—experienced women of color
lawyers—are quite aware of the consequences of ignoring culture and inclusion. Previous
research has also shown that women of color are more likely to report that current law
firm diversity efforts place too little emphasis on the quality of the work environment or
workplace culture (34 percent of women of color versus about 16 percent of white men
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and women).”> And our participants mentioned again and again the myriad ways that the
culture of the legal profession interfered with their abilities to succeed, to feel valued, and
sometimes to persist in the legal profession. In other words, when identifying the root
of the problem, our participants and others before them have consistently pointed to the
culture of the legal profession as the biggest challenge to overcome. It is a culture that has
continued to leave women of color out. It’s well past time to let them in.
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Foreword from 2020-2023

Chair of the Commission on
Women in the Profession

The Commission on Women in the Profession is excited to share this important
and timely report on the prevalence and impact of parenting and child caregiving
on legal professionals: Legal Careers of Parents and Child Caregivers: Results and
Best Practices from a National Study of the Legal Profession.

In March 2021, the Commission on Women in the Profession laid the ground-
work for a study assessing the prevalence and impact of the motherhood penalty
and other caregiver bias on the advancement and retention of women lawyers.
Through this study, the Commission sought to achieve three key goals: (i) gather
and analyze current data about biases faced by mothers and caregivers of children
practicing law across various types and sizes of legal practice, with critical con-
sideration of how these biases are further impacted by race, ethnicity, and other
intersectional factors; (ii) prepare and provide evidence-based policy and practice
recommendations that may be implemented by law firms, in-house legal depart-
ments, state and local bar associations, and other organizations employing or sup-
porting women lawyers; and (iii) develop educational materials/toolkits for use by
such organizations. This report addresses the first two goals, and the third goal
will be achieved during the 2023-2024 bar year. We invite you to consider how
you might utilize these tools in your organization and on your teams.

As part of this study, the Commission welcomed 50 stakeholders from var-
ious work settings across the nation to participate in the Parenthood and Child
Caregiver Summit at Northwestern University Pritzker School of Law in Chicago.
During the Summit attendees were presented with initial results from the research,
and the Summit participants provided insightful feedback and brainstormed on
various topics and recommendations related to the study. The valuable insights
received during the Summit were an integral part of this project.
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This work would not have happened without the hard work and commitment
of our skilled researchers and partners: Paulette Brown, Roberta Liebenberg, and
Stephanie Scharf; the Project Co-Chairs, Michelle Browning Coughlin and Juanita
Harris; and the carefully selected expert Advisory Council, who are all listed in
this report.

I know the lawyers in your organizations will find this work to be a helpful
resource in retaining, advancing, and supporting legal professionals that are par-
ents and caregivers of children.

Hon. Maureen Mulligan
Chair, 2020-2023
Commission on
Women in the Profession
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Letter from the
Project Co-Chairs

Working on this very important project with immediate past Commission Chair
Hon. Maureen Mulligan, Commission on Women in the Profession staffers, the
esteemed members of the Advisory Council, and the expert researchers—Paulette
Brown from MindSet Power and Roberta (Bobbi) Liebenberg and Stephanie Scharf
of The Red Bee Group—has been an honor. We extend a heartfelt thanks to all
who participated in the research project, including the numerous focus groups, and
to all who attended the Parenthood and Child Caregiver Summit or the special
program at the 2023 ABA Annual Meeting. We were dogged in our determination
that this research project would encompass a broad range of voices, experiences,
and input from diverse attorneys across the United States from all spheres of the
legal profession, because we must all work together to address the issues that are
adversely impacting the career trajectory of attorneys who are child caregivers,
particularly the biases that continue to be directed at mothers in the workforce
(often called the “motherhood penalty”).

We cannot afford to pretend that this bias towards mothers and other child
caregivers does not exist in the legal profession, or that it is solely a Big Law prob-
lem. The data show that mothers, in particular, face biases and challenges in all
types of roles within the legal profession, and belies the often-shared advice that
“the grass is greener” in-house or in some other legal employment settings. Nor
can we continue to invest in solutions to “motherhood penalty” and caregiver bias
that are one-size-fits-all, or worse, stand by silently when legal employers engage
in “window dressing” solutions that look pleasant on a website but do little or
nothing to address the underlying issue and the impact on retention and promotion
of women in the law.

The evidence in this study reveals that the “motherhood penalty”, a pervasive
bias directed at mothers in the workplace, is not a generalized societal issue from
which the legal industry is immune. Rather, the biases directed at mothers, and to
some extent all child caregivers, is seen in all types of legal workplaces throughout

» viii
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our nation, and the economic and social impact is spilling over onto our families
and businesses. Our noble profession should and can be the gold standard for how
to achieve equity and equality in the workplace for the betterment of our families,
businesses, and society in general.

Therefore, we challenge and implore all attorneys to take a deep dive into this
report with an open mind and ask yourself for the benefit of your family and clients
what can you individually do to help ameliorate the biases and penalties that are
being imposed upon child caregivers in the legal profession. Galvanize and collab-
orate with cross-functional teams and organizations that are in different legal work
settings, geographic locations, family dynamics, and socio-economic backgrounds
to develop an action plan, and get to work. Together, we can and we will make
a positive difference by leading our country in the effort to create more equitable
work places for mothers and all child caregivers.

Michelle Browning Juanita Harris
Coughlin Co-Chair
Co-Chair



Foreword by the Authors

Although there have been countless articles, reports, and surveys over many years
concerning the status of women in the profession, until now there has not been any
comprehensive empirical national study focused specifically on the career experi-
ences of lawyers with children, particularly women. We are pleased to present this
first-of-its-kind national study, which carefully examines the daunting challenges
and hurdles faced by women lawyers who are parents or caregivers of children.
Women lawyers with children work in all practice settings and, too often, face
numerous negative workplace experiences on an everyday basis, impeding their
advancement and success and contributing to disproportionately high rates of
attrition.

The authors of this Report have each practiced law for several decades and
have held leadership roles in bar associations and other organizations where they
have worked to increase diversity, equity, and inclusion in the profession. We have
participated in extensive research, writing, and many national programs and ini-
tiatives concerning the myriad issues confronting women in the law. At the same
time, we have collectively raised six children and know from first-hand experience
how difficult it is to balance the competing demands of a legal career and raising
children.

Both mothers and fathers struggle to attain full and satisfying legal careers
while at the same time trying to achieve work-life balance. As our research makes
clear, however, this struggle is particularly difficult for women with children. Many
mothers pursuing legal careers have been subjected to unfounded stereotypes,
implicit biases, and unwarranted criticisms about their competence and commit-
ment to the practice of law. We are now in an era where the number of women law
school graduates exceeds the number of male graduates, and clients are demand-
ing that law firms maintain a pipeline of experienced women and diverse lawyers
who not only handle their matters but lead them. There is a need for employers to
hire the best available talent and create a workplace culture in which both women
and men with children feel valued and included, and have equal opportunities to
advance and succeed.
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In short, the time has come to implement new approaches, new ways of think-
ing, and new workplace policies and practices that recognize the considerable talent
and skills that women with children can bring to the workplace and help ensure
that they will stay in the profession and also thrive.

To study this broad range of issues, we conducted two types of research,
reaching lawyers in virtually every practice setting, including law firms, corporate
law departments, public interest and not-for-profit organizations, the judiciary, the
military, and academia. First, we designed, implemented, and analyzed a Survey
of over 8,000 respondents. The Survey provides systematic data on a wide range
of issues around how legal careers develop for lawyers with children, especially
mothers, and what employers can do to assure that mothers attain meaningful
careers and opportunities. Second, we designed and implemented a national set of
ten focus groups, conducted in-person and virtually, which provided in depth and
nuanced information about the experiences of mothers as they pursue legal careers,
where help is needed, and how legal employers can do better to support women
with children.

We then used the research results as the basis for our recommended best prac-
tices and policies for retaining and advancing women with children. We are hopeful
that by implementing these suggested best practices and policies, employers can
take advantage of the tremendous pool of talent that women with children rep-
resent. These best practices also provide guidance for individual lawyers to help
them more successfully navigate the difficult journey to achieve both personal and
professional fulfillment.

This Foreword would not be complete without thanking the many people who
contributed to the vision and results of this study. The Commission on Women in
the Profession has been consistently in the forefront with innovative research and
policies for advancing women in the legal profession, and this project is the latest
manifestation of that critical role. Commission Chair Hon. Maureen Mulligan
and Project Committee Co-Chairs Michelle Browning Coughlin and Juanita Har-
ris showed an extraordinary commitment to the goals of the research and made
many creative suggestions for honing in on critical issues. We are very apprecia-
tive of the contributions made by the Advisory Committee, especially for their
suggestions and comments about the draft Survey questionnaire, pretesting the
questionnaire, assisting with identifying participants for the focus groups, and then
taking the time to comment on and offer suggestions for this final Report. Advi-
sory Committee members included Aurora Austriaco, Josephine Bahn, Michelle
Budig, Shavonnie Carthens, Cyndie Chang, F. John Garza, Hon. Ernestine Gray,
Gabrielle Kohlmeier, Emily Martin, Michele Coleman Mayes, Sulema Medrano
Novak, Mark Palmer, and Anne-Marie Slaughter. We also appreciate the assistance
provided by Melissa Wood and Ashleigh Hill of the Commission on Women in the
Profession.
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We also wish to thank our stalwart project associates. Megan Bonham, M.A.,
offered a steadfast and creative approach to all aspects of this project, including
helping with the questionnaire design and the approach for large-scale distribution,
making sure that the work product was in order and on point, keeping us on the
necessary schedule, and serving as a consummate editor of this Report. Elizabeth
Dworak, Ph.D., helped to implement the very extensive data analyses, with accu-
racy and patience throughout the many approaches we used for digging into the
data. Altheria Merricks organized the records of the numerous hours of the focus
groups and created common themes. The members of the Association of Law Firm
Diversity Professionals generously provided space for the focus groups. In addition,
thanks to administrative assistant Elaine Bianculli for her tireless help.

We treasure the opportunity to have conducted this groundbreaking research
and make recommendations for moving forward. Please feel free to reach out to us
with any questions, additional ideas, or to give us your reactions.

Stephanie A. Scharf, Roberta D. Liebenberg, and Paulette Brown'

Stephanie A. Roberta D. Paulette
Scharf Liebenberg Brown
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National Survey on

Legal Careers of Parents

and Child Caregivers

Introduction

For the past 25 years, women and men have entered the legal profession in roughly
equal numbers. Despite the steady influx of women lawyers, they continue to be
much less likely to attain the top levels of leadership in their organizations and the
most powerful, prestigious, and highly compensated positions. This lack of real
progress is not the result of any inherent gender differences or a lack of ambition
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or talent. Rather, as highlighted by this Report, women, and especially women
with children, face unique biases and obstacles in the workplace that impede their
advancement as compared to their male colleagues.

These challenges are exacerbated by policies and practices used by many legal
employers that are too inflexible to accommodate the child care and home life
responsibilities that mothers disproportionately bear compared to fathers. Indeed,
in our 2019 national study of long-term careers for women in law, we found that
family caretaking commitments were the primary reason why women leave law
firms, followed closely by the level of stress at work and a lack of work-life bal-
ance.? In a parallel national study focused on women of color, we found that while
women of color thought of leaving the legal profession, they did not leave primarily
because of financial and familial reasons.?

Women lawyers who are mothers all too often face the conflicting societal
and cultural demands of being a “good” mother who always puts her children and
family first, while at the same time striving to be an “ideal” lawyer who has undi-
vided career focus and a 24/7 commitment to her work. Women with children are
confronted with unfair and unwarranted criticisms, biases, and stereotypes about
their competence and career commitment. This “maternal wall” bias can be trig-
gered when women get pregnant, return from maternity leave, or avail themselves
of part-time, flex time, or hybrid work arrangements.*

The time has come for a comprehensive understanding of how and why the
everyday work experiences of women lawyers with children differ from men with
children, and from lawyers who are not responsible for raising children. With a
better understanding of the everyday experiences of lawyers with children, and
the impact of children on legal careers, employers can create effective policies and
practices to ameliorate the “maternal wall” bias, and support mothers at all stages
of their careers.

The new and unique research presented here demonstrates an urgent need to
change the paradigm. Indeed, if law firms, corporations, government agencies, and
other legal employers do not meaningfully address the unique challenges that have
long impeded the retention and advancement of women lawyers with children, they
will continue to lose out in the war for talent and find themselves at a competi-
tive disadvantage in the legal marketplace. We are hopeful that this Report will
encourage employers to revise their workplace culture, policies, and practices so
they can become more successful at retaining and advancing women lawyers with
children, and women will be armed with more and better resources to help balance
the competing demands of work and family.
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The “Motherhood Penalty”

Research has consistently shown that employed mothers across all professions and
industries incur a “motherhood penalty” in terms of their career opportunities,
compensation, and advancement.’ In fact, it appears that the “motherhood pen-
alty” may be more pervasive in highly-skilled professions and jobs dominated by
men that require long hours and constant availability.® One well-known seminal
study found that women suffer a 5% reduction in wages for each child they have,’
and another study found that mothers continue to experience a significant pay gap
into their 50s compared to fathers.® Conversely, men with children experience a
“fatherhood bonus,” as their compensation typically increases after having chil-
dren.’ The motherhood penalty has remained virtually unchanged for the past 25
years, and particularly so among higher earners.!°

Undergirding the motherhood penalty is differential treatment of women based
on parental status. Numerous studies have found that mothers are perceived as less
committed to their jobs and less competent than other workers, regardless of their
actual performance, further impeding their career advancement.! The motherhood
penalty affects a mother’s hiring prospects,!? assignments, earnings, evaluations, and
promotions.!® There are implicit biases and unfounded assumptions by supervisors
and employers that mothers are unwilling or unable to travel or work long hours,
and are less willing than fathers to make sacrifices in support of their careers.!*

Mothers frequently experience difficulty in returning to work after staying
at home to raise children because they are perceived by prospective employers as
riskier hires.!> Even when they return to the workforce, their income, seniority, and
advancement are adversely affected by their time off for child-rearing, and many
mothers face unwarranted criticisms of their abilities, commitment, and work ethic
that they did not experience before having children.

Women in the Legal Profession

Historically, the legal profession has been overwhelmingly dominated by men, with
women grossly under-represented at senior levels. While women have made strides
in recent years, leadership positions in the legal profession are still primarily held
by men. Women now account for 49.4% of all associates at law firms, but only
32.7% of non-equity partners and 22.6% of equity partners.'® Women of color
represent only 16.5% of associates and 4.39% of all partners.'” Only 33% of the
General Counsel of Fortune 1000 companies are women and only 7.6% are women
of color.’® At the same time, women, especially those who practice in law firms,
are much more likely to have negative experiences in the workplace that diminish
feelings of inclusion and belonging."’

> 3 «
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There is a longstanding gender pay gap in the profession that increases with
seniority.?’ These economic consequences particularly affect women lawyers of
color, who are more likely to be both the primary caregivers and breadwinners in
their families.?! The motherhood penalty also has negative effects on work-life bal-
ance and mental health. Women in the legal profession report higher levels of anxi-
ety, depression, and stress than their male counterparts,*? which are exacerbated by
their caregiving responsibilities. Indeed, during the pandemic, mothers, particularly
those with young children, reported higher levels of stress and burnout.?3 Although
women lawyers who are mothers often experience demeaning comments about their
commitment and competence, the reality is that many women report that moth-
erhood frequently makes them better lawyers. Mothers often describe themselves
as being laser-focused on what is important and relying on their grit, resilience,
and perseverance to overcome challenges. Motherhood and caregiving also necessi-
tate patience, compassion, and empathy, and frequently result in mothers who are
extremely effective team leaders, as well as cooperative team players.?* With these
and other concepts in mind, we organized this study around three core issues:

1. What is the impact of parenthood and child caregiving on the careers
of lawyers?

2. What information is important for legal employers to know about
the everyday experiences of parents and caregivers of children?

3. What are the best policies, practices, and training to ensure that
parents and caregivers of children at all levels and in law firms and
other practice settings have opportunities to succeed?

To answer these questions, we conducted research through a large national
survey of the legal profession, with a total of 8,168 Survey participants, and a series
of national focus groups.

We hope that readers of our Report will recognize the significant contributions
that lawyers who are mothers make to the profession, their employers, and their
clients, and will redouble their efforts to ensure that they remain in the profession
so that increasing numbers of women will become leaders and rainmakers in the
years to come.
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Brief Synopsis of Survey Findings

This Report sets forth a multitude of data gleaned from thousands of Survey partic-
ipants, along with many narrative comments provided by respondents to the Survey
and by participants in the focus groups. Summarized below are highlights from the
Survey. We encourage you to read the entire Report, including our suggested best
practices and policies.
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Mothers Are Far More Likely to Face
Negative Experiences at Work
Than Fathers

Regardless of practice setting, mothers were far more likely than
fathers to face negative experiences at work, including disparaging
comments about their ability and ambition, less access to business
development and other career opportunities, lower compensation,
lack of advancement, and other actions that sidelined their careers.
A much higher percentage of mothers compared to fathers experience
demeaning comments about being a working parent (61% of mothers
vs. 26% of fathers in law firms; 60% of mothers vs. 30% of fathers in
other settings).

A much higher percentage of mothers compared to fathers felt they
were perceived as less committed to their careers (60% of mothers vs.
25% of fathers in law firms; 59% of mothers vs. 30% of fathers in
other settings).

A much higher percentage of mothers compared to fathers lacked
access to business development opportunities (43% of mothers vs.
20% of fathers in law firms; 33% of mothers vs. 20% of fathers in
other settings).

A much higher percentage of mothers compared to fathers felt they
were viewed as less competent (41% of mothers vs. 15% of fathers in
law firms; 48% of mothers vs. 23% of fathers in other settings).

A higher percentage of mothers compared to fathers were denied a
salary increase or bonus (37% of mothers vs. 22% of fathers in law
firms; 36% of mothers vs. 26% of fathers in other settings).

A higher percentage of mothers compared to fathers were denied or
overlooked for advancement or promotion (36% of mothers vs. 22%
of fathers in law firms; 43% of mothers vs. 33% of fathers in other
settings).

A much higher percentage of mothers compared to fathers experi-
enced a lack of access to sponsors or mentors (33% of mothers vs.
14% of fathers in law firms; 38% of mothers vs. 19% of fathers in
other settings).

A much higher percentage of mothers compared to fathers had trou-
ble being assigned to important matters (25% of mothers vs. 9% of
fathers in law firms; 25% of mothers vs. 16% of fathers in other
settings).
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» After having a child, a much higher percentage of mothers compared
to fathers were advised by colleagues to stay home or put their career
on hold (22% of mothers vs. 3% of fathers in law firms; 27% of moth-
ers vs. 5% of fathers in other settings).

» More mothers than fathers were not asked to work on matters that
required travel (17% of mothers vs. 5% of fathers in law firms; 15%
of mothers vs. 7% of fathers in other settings).

Mothers Are Much More Likely Than Fathers
to Experience Tensions between Parenting
and Their Legal Careers

» Mothers are more than twice as likely as fathers (48% vs. 21%) to feel
that having children had a negative impact on their career. Conversely,
a substantially higher percentage of fathers than mothers (33% vs.
19%) feel that having children had a positive impact on their career.

» Mothers of dependent children who work in law firms are far more
likely than fathers to feel guilty about working full time (45% of
mothers compared to 17% of fathers).

» Almost half of all women lawyers (48%) reported postponing having
a child because of career concerns (compared to 26% of men).

Mothers Are Far More Likely to Carry the
Double Duty of Child Care and
Household Responsibilities

A much higher percentage of mothers compared to fathers are solely responsible
for:

Arranging for child care (65% of mothers vs. 7% of fathers)
Leaving work for children’s needs (47% of mothers vs. 17% of fathers)
Looking after children during daytime hours (25% of mothers vs. 7%
of fathers)

» Looking after children during evening hours (22% of mothers vs. 8%
of fathers)
Helping children with homework (41% of mothers vs. 12% of fathers)
Arranging children’s medical care (71% of mothers vs. 9% of fathers)
Attending children’s extracurricular events (28% of mothers vs. 8%
of fathers)

» Cooking meals (41% of mothers vs. 16% of fathers)
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Mothers Have Higher Levels of Stress and
Burnout Than Fathers

Mothers in all practice settings are much more likely than fathers
to experience stress and burnout because of the tension between the
demands of work and family/home responsibilities.
Among lawyers practicing in law firms, mothers are much more likely
than fathers to “almost always” or “often”:
Feel overwhelmed with all the things they have to do (70% of
mothers compared to 41% of fathers)
Feel their day never seems to end (65% of mothers compared to
41% of fathers)
For parents of dependent children, experience stress about parent-
ing demands (74% of mothers compared to 54% of fathers)
Fathers are more than twice as likely as mothers to feel that they are
“almost always” or “often” doing a good job balancing work and
home responsibilities (40% of fathers compared to 17% of mothers in
law firms; 40% of fathers vs. 23% of mothers in other settings).

Reasons That Mothers Would Leave or Stay at
Their Law Firms

42% of mothers report that the number of required hours is a reason
to leave.

34% of mothers report that work-life balance is a reason to leave.
34% of mothers of dependent children would leave for more time to
spend with their children.

60% of mothers of dependent children would stay at a law firm that
allows them to have a schedule that fits their caretaking commitments.
A substantial percentage of mothers of dependent children report that
they would leave their current job for one that offers a greater ability
to work remotely (reported by 37% of mothers in law firms and 51%
of mothers in other settings).
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Many Parents Have Had Positive Experiences
with Hybrid/Remote Work

A large majority of both mothers and fathers in law firms and in other
settings reported that hybrid/remote working either increased or had
no impact on work productivity, number of hours worked, or quality
of work product.

A large majority of parents of dependent children, especially mothers,
reported that hybrid/remote work increased their ability to balance
work and family obligations.

A substantial percentage of parents also reported that hybrid/remote
work increased the quality of their mental health and decreased stress
levels.

At the same time, more than half of fathers and nearly half of mothers
reported that hybrid/remote work led to increased feelings of isola-
tion, decreased quality of relationships with colleagues and co-work-
ers, and decreased professional networking.

Intentional Policies for Advancing Mothers
Have a Positive Impact on How Women
View Their Employer

When employers implement policies with the goal of advancing moth-
ers into high-level positions, women in general have significantly more
positive views of their employer.
As just a few examples, women in firms are far more likely to view
their firm as successful at promoting mothers into equity partner and
leadership roles when their firms have such policies as:

Mentorship or sponsorship for women lawyers with children

Leadership/management training for women lawyers

Implicit bias training about women lawyers with children

Monitoring gender metrics of women with children

Weritten standards and procedures for client succession

Part-time work credited for promotion to partner
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There Is a Noticeable Income Gap
between Mothers and Fathers
in the Legal Profession

Except at the lowest income levels, mothers earn substantially less
than fathers, whether the comparison is between mothers and fathers
of dependent children or parents of older, non-dependent children.
As one example, among parents of dependent children earning
$200,000-$299,999, 37% are mothers and 63% are fathers. There is
an even greater gap among parents of grown children, where 24% at
that level are mothers and 76% are fathers.

Far more women than men (42% vs. 29%) do not view their income as
commensurate with their education and experience. This opinion held
true regardless of whether women had children or whether women
were parents of younger or older children.

Mothers of Dependent Children
Are Less Likely to Work
in Large Firms

Fathers of dependent children are far more likely than mothers to
work in large firms (63% of fathers vs. 44% of mothers).

Mothers of dependent children were significantly more likely than
fathers to work at a small firm (44% of mothers vs. 31% of fathers)
or work as a solo practitioner (12% of mothers vs. 6% of fathers).
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Presentation of Survey Analyses
and Results

We were fortunate to obtain participation by a very large number of respondents
from many different groups, which enhanced our ability to assess the general effect
of motherhood and to analyze various career paths and subgroups before and after
women lawyers become mothers.

Around 99% of respondents answered every demographic question reported
in this section, an extraordinarily high response rate that reinforces the reach of the
Survey. Below are the demographic contours of Survey participants.
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Basic Demographics

Year of Law School Graduation

Respondents reported graduating from law school between 1956 and 2022, with
a mean graduation year of 2005 and a median graduation year of 2007, represent-
ing 15 years of practice. Those statistics reinforce the viability for this sample of
questions about the relationship between parenting and careers, as so many of the
Survey sample are in the age group where they are likely to be making decisions
about becoming a parent and undertaking childcare responsibilities.

GRADUATION YEAR

Mean = 2005 Median = 2007
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1950 1960 1970 1980 1990 2000 2010 2020
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Age of Respondents

Respondents were between 24 and 99 years old, with a mean age of 44. Men
(average age 49) were significantly older than women (average age 43) (p < 0.0001).

AGE
Mean = 44 Median = 42
1500
1000
) I II — . e
- Il | .
20 40 60 80 100

Not unexpectedly, parents of non-dependent children were on average 61 years
old while parents of dependent children were on average 42 years old. Fathers of
non-dependent children (average age 66) and dependent children (average age 43)
were significantly older than mothers of non-dependent children (average age 59)
and dependent children (average age 41) (p < 0.0001). Men and women who were
not parents, however, were younger and not significantly different in age (average
age 38).
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Gender Identity

Over 99% of respondents (n = 8,115) identified as either male or female. Women
accounted for 77% of the sample (6,263 respondents), a not-surprising distribu-
tion given the subject of the Survey. Men accounted for 23% of the sample, with a
robust 1,852 respondents. A very small number of people preferred not to answer
or responded with a different gender identity.

Gender Identity

Female 77% (6,263)
Male 23% (1,852)
Prefer not to answer 0% (23)
Non-binary 0% (18)
Femme-ish 0% (1)
Genderqueer 0% (1)
Transgender female 0% (1)

TOTAL 100% (8,159)

Because nearly 100% of respondents identified as male or female, the gender
analyses focused on male respondents compared to female respondents. There was
not enough statistical power to accurately make comparisons or draw conclusions
for those few respondents who fall outside these two categories.
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Sexual Orientation

Virtually all respondents answered this question: 93% identified as heterosexual
and 5% identified as bisexual, gay, or lesbian. Only a very small percentage of
the sample identified with other sexual orientations, and 1% did not answer the
question.

Sexual Orientation

Heterosexual 93% (7,550)
Bisexual 3% (253)
Gay or lesbian 2% (169)
Prefer not to answer 1% (118)
Queer 0% (17)
Asexual 0% (9)
Pansexual 0% (9)
Questioning 0% (2)
Heteroflexible 0% (1)
Omnisexual 0% (1)
Poly 0% (1
Transgender 0% (1)
Two Spirit 0% (1)

TOTAL 100% (8,132)
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Race/Ethnicity

This table shows the distribution of race and ethnic identities among Survey respon-
dents, which roughly parallels the racial and ethnic identities reported generally in
the legal profession.?

African American/Black 5% (435)
American Indian/Alaska Native 1% (71)
Asian/Asian American 4% (319)
Hispanic/Latino/a/x/e 4% (317)
Middle Eastern/North African 1% (61)
Multiracial 3% (243)
Native Hawaiian/Pacific Islander 0% (24)
Race or ethnicity not listed here 1% (73)
White/Caucasian 81% (6,586)

TOTAL 100% (8,129)

As shown in the two tables below, among Survey respondents, the distribu-
tions of women and men do not vary significantly by racial or ethnic group, and
the distributions of mothers and fathers do not vary significantly by racial or ethnic

group.
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African American/Black 84% (366) 16% (69)
American Indian/ 87% (62) 13% (9)
Alaska Native

Asian/Asian American 85% (270) 15% (48)
Hispanic/Latino/a/x/e 82% (258) 18% (58)
Middle Eastern/ 84% (51) 16% (10)
North African

Multiracial 79% (189) 21% (50)
Native Hawaiian/ 92% (22) 8% (2)
Pacific Islander

Race or ethnicity not 66% (43) 34% (22)
listed here

White/Caucasian 76% (4,981) 24% (1,576)

African American/Black 83% (281) 17% (59)
American Indian/ 92% (47) 8% (4)
Alaska Native

Asian/Asian American 86% (223) 14% (36)
Hispanic/Latino/a/x/e 83% (211) 17% (44)
Middle Eastern/ 84% (36) 16% (7)
North African

Multiracial 77% (139) 23% (42)
Native Hawaiian/ 95% (21) 5% (1)
Pacific Islander

Race or ethnicity not 63% (34) 37% (20)
listed here

White/Caucasian 76% (4,153) 24% (1,337)

17
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Disability Identity and Need for
Accommodation(s)

Among all working lawyers who responded to the Survey, 5% reported they have

a disability. In the group identifying as disabled, 29% reported that they need an
accommodation to work.

All Survey Respondents

If Identify as Disabled,
Whose Job Requires a Law

% Who Require an

Degree % (n) Accommodation to Work
Identify as disabled 5% (335) 29% (97)
Do not identify as disabled 95% (6,998) Not applicable

Looking at parents who are working lawyers, 4% of mothers identify as dis-
abled and 4% of fathers identify as disabled.

PARENTS WORKING AS LAWYERS WHO IDENTIFY AS
DISABLED/HAVE A DISABILITY

Identify as disabled 4% (182) 4% (60)

Do not identify as disabled 96% (4,424) 96% (1,374)

Among disabled parents, 29% of mothers and 15% of fathers require an
accommodation to work.

Mothers with Disability: % Who Require Fathers with Disability: % Who Require

an Accommodation to Work an Accommodation to Work

29% (52) 15% (9)

These Survey results illustrate that in the legal profession, there are a number
of practicing lawyers, including parents, who have a disability and that accommo-
dations are needed for a substantial number of them to be able to do their jobs.
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Marital Status

It is noteworthy that 84% (n = 6,855) of respondents reported being married and/
or living with a committed partner.

Married/living with a committed partner 84% (6,855)
Divorced or separated 7% (606)
Single, never married 7% (582)
Widowed 1% (84)
Other 0% (10)

TOTAL 100% (8,137)

Gender Differences in Income, Household
Composition, and Employment

Income of Women and Men/Mothers and Fathers
Working in the Legal Profession

As shown in the charts below, gender has a significant impact on annual income.?®
The higher the income level, the greater the likelihood that men predominate at that
level. Meaningful gender differences begin to appear at the higher levels, starting with
the $150,000-$199,000 level: of all lawyers at that level, 60% are men and 40% are
women. Further up the ladder, the gender differences consistently widen. For example,
among lawyers earning $300,000 to $499,999, 71% are men and 29% are women.
The highest income level is over $1 million, and while a small percentage (7%) of law-
yers reported income at that level, 81% of those earners are men and 19% are women.

% at That Level % at That Level
Income Level Who Are Men Who Are Women

Less than $50,000 49% 51%
$50,000-$99,999 47% 53%
$100,000-$149,999 51% 49%
$150,000-$199,999 60% 40%
$200,000-$299,999 65% 35%
$300,000-$499,999 71% 29%
$500,000-$749,999 78% 22%
$750,000-$1,000,000 76% 24%
Over $1,000,000 81% 19%
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As shown in the tables below, the income gap between mothers and fathers
exists regardless of whether the comparison is between mothers and fathers of
dependent children or parents of older, non-dependent children. Thus, 37% of
parents of dependent children earning $200,000-$299,999 are mothers and 63%
are fathers. Further up the income ladder, those percentage gaps are even wider
between mothers and fathers of dependent children. Similar gender gaps exist
among parents of older, non-dependent children: 24% of parents of non-dependent
children earning $200,000-$299,999 are mothers and 76% are fathers; and the
gender gap widens in higher income levels.

ANNUAL INCOME LEVELS FOR MOTHERS AND FATHERS
OF DEPENDENT CHILDREN

Income of Parents of % at That Level % at That Level
Dependent Children Who Are Mothers Who Are Fathers

Less than $50,000 77% 23%
$50,000-$99,999 65% 35%
$100,000-$149,999 54% 46%
$150,000-$199,999 46% 54%
$200,000-$299,999 37% 63%
$300,000-$499,999 32% 68%
$500,000-$749,999 23% 77%
$750,000-$1,000,000 26% 74%
Over $1,000,000 23% 77%

ANNUAL INCOME LEVELS FOR MOTHERS AND FATHERS
OF NON-DEPENDENT CHILDREN

Income of Parents of % at That Level % at That Level
Non-Dependent Children Who Are Mothers Who Are Fathers

Less than $50,000 22% 78%
$50,000-$99,999 29% 71%
$100,000-$149,999 36% 64%
$150,000-$199,999 21% 79%
$200,000-$299,999 24% 76%
$300,000-$499,999 13% 87%
$500,000-$749,999 16% 84%
$750,000-$1,000,000 14% 86%
Over $1,000,000 10% 90%
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These findings are consistent with the statistics over many years showing a
gender pay gap in the legal profession that increases with seniority. For example,
a 2022 Major, Lindsey, and Africa Partner Compensation Survey found that male
partners (equity and non-equity) earned 34% more than female partners in 2021.%”
Likewise, while there were many factors that lead to decisions by experienced
women lawyers practicing 15 or more years to leave law firms, unfairness in the
distribution of compensation, bonuses, and origination credit was a critical deal-
breaker for many of these women.?®

Household Composition

Looking at all respondents, regardless of parental status, the vast majority—94% —
do not live alone. Respondents live with one or more other people, most frequently
other family members. Thus, the overwhelming majority of respondents (87%)
live with an adult partner or spouse. The majority of respondents also live in a
household with one or more dependent children (63%). A small percentage of
respondents live with one or more non-dependent children, and/or other family
members who are not partners, spouses, or children. Only 1% report living with a
non-family member or a live-in nanny.

Live alone (33

Partner or spouse 87%

Dependent child

or children 63%

Non-dependent
child or children

Other family
member(s)

Live-in nanny 1%
Non-family

0,
member(s) 1%

Of those respondents living with dependent children, 91% are living with a
partner or spouse.
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Over one-third of parents with dependent children in the household (34%)
live with young children (age 5 or younger). Another 40% live in homes where
the oldest dependent child was between ages 6 and 13. And, virtually all of the
remaining respondents (23%) live in a household where the oldest dependent child
is in the age range of 14-18. In addition, 3% of the sample reported living with a
dependent child age 19 or older.

DISTRIBUTION OF PARENTS LIVING
WITH DEPENDENT CHILDREN

3%

Age of Oldest Dependent Child Living in Household

. 5 or younger . 6to13 . 14 to 18 19 and older

Employment

Almost 92% of respondents reported that they are currently employed in a job that
requires a law degree. Five percent of respondents reported that they are working in
non-legal jobs, and 4% are not employed. We note that these statistics are not repre-
sentative of the population of law school graduates, for whom the rates of continued
practice are much lower, especially for those who have graduated from law school
more than 10 years ago.?’ We believe our sample had a high percentage of practicing
lawyers because of the very successful outreach that was made to law firms and var-
ious bar associations and affinity bar groups to participate in the Survey.

As mentioned above, women have been graduating from law schools in num-
bers roughly equal to men for approximately the past 25 years. However, state
bar registration statistics show that only 38% of practicing attorneys are women,
which represents just a 4% increase in the percentage of women lawyers over the
past ten years (from 34% in 2013 to 38% in 2023).3°
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Over 70% of respondents were lawyers in private practice: 65% were in firms,
and 7% were solo practitioners. The balance of the respondents (28%) worked in
government, corporate law departments, non-profits, academia, and the judiciary,
with a scattering in the military and other settings. The table below shows the dis-
tributions of employment settings. (The military, mediation business, or other work
settings for lawyers each accounted for virtually 0% of respondents.)

WHERE LAWYERS RESPONDING
TO THE SURVEY WORK

2%

65% 7% 8% 8% 5%

3% 2%
Employment Setting
Corporate law

. Law . Solo .
firm practitioner Government department

Public interest Law school/
. or non-profit . academia . Judiciary . Other

Consistent with other reported statistics,?! male lawyers in the Survey were sig-
nificantly more likely than female lawyers to report working at a firm (p < 0.0001)
and white lawyers were significantly more likely than lawyers in other ethnic/racial
groups to report working at a firm (p < 0.0001).3? Regarding the percentage of
respondents in solo practice, there were no significant differences based on gender
or race/ethnicity.

Among those currently employed in private practice, 10% were solo practi-
tioners, 37% worked in firms of 100 lawyers or fewer, and 53% worked in larger
firms of more than 100 lawyers.

WHERE LAWYERS IN PRIVATE PRACTICE WORK

10% 37% 53%

Size of Law Firm

Solo Small firm Larger firm
practitioner (100 or less) (>100)
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The rigorous billable hour demands of large firms take a toll on lawyers who
are mothers. As the charts below show, the percentage of fathers of dependent chil-
dren in large firms is approximately 50% higher than the percentage of mothers of
dependent children in large firms (63% vs. 44%). Conversely, mothers of dependent
children were significantly more likely than fathers to report working at a small
firm (44% vs. 31%) or as a solo (12% vs. 6%).

GENDER AND PARENTAL DISTRIBUTIONS
IN LAW FIRMS AND SOLO PRACTICE

Large Firm

Small Firm (More Than
Women in Law Firms (100 or Less) 100)
Women non-parent 9% 41% 50%
Mothers of dependent child(ren) 12% 44% 44%
Mothers of non-dependent child(ren) 25% 40% 35%

Large Firm

Small Firm (More Than
(100 or Less) 100)
Men non-parent 6% 38% 56%
Fathers of dependent child(ren) 6% 31% 63%
Fathers of non-dependent child(ren) 16% 40% 44%

The Survey data show that solo practitioners are less likely to work a very high
number of hours and thus are able to avoid the onerous billable hour requirements
typical of large law firms.

> 24 <«
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About 78% of lawyers in firms who are not solos report working 41 or more
hours per week. In contrast, the majority of solos (close to 60%) report working
40 hours a week or less, with over 25% of solos reporting that they work 30 hours

a week or less.

AVERAGE HOURS WORKED PER WEEK:

SOLOS VS. NON-SOLOS

Up to 10 hours
11-20 hours
21-30 hours
31-40 hours
41-50 hours
51-60 hours

Over 60 hours

4%

8%

15%
32%
25%
12%

4%

1%

2%

3%
16%
45%
26%

7%

TOTAL 100% 100%

When these data are broken down by gender, we see that the median number
of hours worked weekly by solo women and solo men is 31-40 hours; and for both
women and men in firms the median number of hours worked weekly is 41-50

hours.

Solo Practice

Up to 10 hours 5%
11-20 hours 12%
21-30 hours 17%
31-40 hours 28%
41-50 hours 26%
51-60 hours 9%
Over 60 hours 3%

4% 1%
5% 1%
13% 5%
35% 21%
25% 47%
14% 19%
4% 6%

1%
2%
3%

13%

44%

29%

8%

TOTAL 100% 100% 100% 100%
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Other settings show similar results, with the median number of hours for
lawyers at 41-50 hours per week for both women and men.

AVERAGE HOURS WORKED PER WEEK:
OTHER SETTINGS

Up to 10 hours 1% 1%
11-20 hours 1% 1%
21-30 hours 2% 2%
31-40 hours 35% 28%
41-50 hours 46% 49%
51-60 hours 1% 13%
Over 60 hours 3% 6%

TOTAL 100% 100%

Solo practice affects a lawyer’s level of income, business generation, and types
of experiences at work. Solo practice also affords a greater opportunity for control
over one’s work schedule. Indeed, a number of Survey respondents explained that

they chose to open a solo practice in order to gain more autonomy and work-life
balance.

“The reason I went into solo practice was to have more control
over my schedule. I was never afforded control or the ability to
truly balance work and family responsibilities when I worked for
someone else.”

African American/Black mother of dependent children working as a
solo practitioner

“I started my own firm because I was unable to support my family and
personal bealth otherwise.”

White mother working at a law firm of 2-10 lawyers
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“I am currently pregnant and decided to open my law firm
because 1 didn’t think anyone would be interested in hiring me or
accommodating my family obligations (as a new mother).”

Multiracial mother-to-be opening a solo practice

“I became a solo practitioner because there are so few good part-time
options for women with children and caretaking responsibilities. It
meant I made significantly less money, but I wanted to spend time

with my kids while keeping up my legal skills. It has been a hard road,
but it was the best option for me.”

Asian/Asian American mother of dependent children
working as a solo practitioner
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Why Are Mothers Committed
to the Practice of Law? For the
Same Reasons as Fathers

A noteworthy finding is that both women and men like practicing law for very similar
reasons. A large majority of women who are lawyers report that the work is satisfy-
ing or meaningful (81%); provides mental stimulation (89%); allows the opportunity
to contribute financially to their household (84%); helps clients (70%); and they enjoy
working with colleagues (64%). All of these factors are viewed as positive aspects of
practicing law and are very similar to the responses of lawyers who are men. These
results are consistent with other prior research by the Commission.33
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WHAT FACTORS DO LAWYERS LIKE

ABOUT THE PRACTICE OF LAW?

81%
82%

Satisfying or
meaningful work

Mental
stimulation,
intellectual
challenge

89%
88%

Opportunities for 40%
advancement 39%

Enjoy helping 70%
clients 74%

Enjoy
colleagues

Earn income
commensurate
with education
and experience

Contribute
financially to
household

84%
85%

. Women . Men

However, one significant area of gender divergence among lawyers is with
respect to compensation. Distressingly, 42% of women (compared to 29% of men)
do not view their income as commensurate with their education and experience.
That view is held regardless of whether women have children, or whether their
children are young or grown—in other words, at all stages of women’s careers.
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Mothers Overwhelmingly Are
the Parents Who Do Double Duty
with Respect to Child Care and
Household Responsibilities

We conducted a ranges of analyses about the extent to which mothers compared
to fathers are responsible for the care of their dependent children and household
tasks. The results were striking, both when we compared mothers and fathers gen-
erally and when we looked at whether parental responsibilities differed by stage of
child-rearing.
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Arranging for Child Care

We looked at the extent to which mothers of dependent children have to arrange
for child care on their own, regardless of age of child. The result was that there
is a significant difference (p < .0001) between mothers and fathers: mothers are
significantly more likely to report arranging for child care by themselves. Interest-
ingly, even though the majority of fathers of dependent children (59%) say that they
shared responsibility for arranging child care with their spouse or partner, only
32% of mothers of dependent children say that this responsibility is shared with
their spouse or partner.

This significant disparity exists regardless of the age of the children, and
suggests a very different perception of how these tasks are accomplished, what
we have previously termed in our research, the “men are from Mars, women are
from Venus” dichotomy.?* For the most part, mothers are responsible for arranging
child care. As children grow older, fathers take on a little more responsibility for
arranging child care. But mothers nevertheless overwhelmingly continue to remain
primarily responsible for arranging child care.

WHO HANDLES THE RESPONSIBILITY
FOR ARRANGING CHILD CARE?

65%
Myself
7%

Shared with My 32%
Spouse/ Partner 59%

My Spouse/ 2%
Partner

|

. Mothers . Fathers
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Leaving Work for Children’s Needs

This question was asked only of parents of dependent children. We looked at the
extent to which respondents have to leave work to take care of their children’s
needs on their own, or share this responsibility with their spouse or partner, or if
this responsibility is handled by a spouse or partner.? That task is overwhelmingly
in the hands of mothers compared to fathers. Mothers were nearly three times more
likely to report leaving work for their children’s needs.

Not only are mothers significantly more likely than fathers to bear the respon-
sibility to leave work early on account of their children’s needs, our analyses showed
that the likelihood of mothers handling this aspect of child care actually increases
as the children get older. Once again, far more fathers (63%) than mothers (47%)
say they share the responsibility with their spouse/partner.

WHO LEAVES WORK TO TAKE CARE OF CHILDREN’S NEEDS?
(PARENTS OF DEPENDENT CHILDREN)

47%
Myself
17%
Shared with My 47%
Spouse/ Partner 63%

My Spouse/ M3

Partner 20%

. Mothers . Fathers

Looking After Children during
Daytime and Evening Hours

We found that mothers were significantly more likely than fathers to report looking
after their children during daytime hours by themselves (p < .0001). For 35% of
lawyer mothers, someone else looks after their children during daytime hours, as
many are in school, after-school programs and daycare, or have family members
or nannies providing assistance.

Mothers are not only significantly more likely to have the major responsibil-
ity during daytime hours, their responsibilities also continue into evening hours
(p <.0001), although there is more sharing of that responsibility between spouses/
partners.
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WHO LOOKS AFTER CHILDREN DURING DAYTIME HOURS?

Myself

Shared with My
Spouse/ Partner

My Spouse/
Partner

Someone
Else

Shared with
Someone Else

25%
7%

25%
33%

6%
27%

.
h

. Fathers

WHO LOOKS AFTER CHILDREN DURING EVENING HOURS?

Myself

Shared with My
Spouse/ Partner

My Spouse/
Partner

74%
86%

1%

__F}

4%

. Mothers . Fathers
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Helping Children with Homework

Just as was the case with other responsibilities, mothers are significantly more likely
to help children with homework by themselves (p < .0001).

WHO HELPS CHILDREN WITH HOMEWORK?

41%
Myself
12%

Shared with My 51%

Spouse/ Partner 72%

My Spouse/ 4%
Partner

['1

. Mothers . Fathers

Arranging Children’s Medical Care

With respect to arranging medical care, there is once again a significant difference
(p < .0001) based on gender, as mothers are significantly more likely to report
arranging children’s medical care by themselves.

WHO ARRANGES CHILDREN’S MEDICAL CARE?

71%
Myself -
9%

Shared with My 25%

Spouse/ Partner 42%

My Spouse/ 3%
Partner

|

. Mothers . Fathers
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Attending Children’s Extracurricular Events

Mothers are significantly more likely than fathers to attend children’s extracurric-
ular events (athletic, music, drama, etc.) by themselves (p < .0001).

WHO ATTENDS CHILDREN’S EXTRACURRICULAR EVENTS?

28%
Myself
8%

Shared with My 66%
Spouse/ Partner 85%

My Spouse/ | 1%
Partner

. Mothers . Fathers

Cooking Meals

There is a significant difference (p < .0001) in the responsibility for cooking meals
based on gender, as mothers are far more likely to cook meals by themselves.

WHO COOKS YOUR FAMILY’S MEALS?

41%
Myself

1

Shared with My
Spouse/ Partner

50%

My Spouse/ 17%
Partner

30%

. Mothers . Fathers
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Other Household Responsibilities

With respect to other household responsibilities, there is a clear difference based
on gender, as mothers are significantly more likely than fathers (29% vs. 9%, p <
.0001) to take care of such responsibilities by themselves. We also note that this
is yet another area where fathers are more likely than mothers (82% vs. 65%) to
report they share the responsibilities with their spouse/partner.

WHO TAKES CARE OF OTHER HOUSEHOLD
RESPONSIBILITIES?

29%

Myself

Shared with My 65%
Spouse/ Partner 82%
My Spouse/ 3%
Partner

. Mothers . Fathers

Clearly, having children creates a time-consuming set of responsibilities out-
side of work which has a far greater impact on women lawyers than men. It’s not
simply the fact of having children that takes time away from work, it is the fact
that mothers have a far more time-consuming “double duty” or “second shift” than
fathers. That second shift cuts into the time and energy needed for legal work and
for other activities that are the foundation of successful careers, such as time to
develop business, network inside and outside the firm, and learn new skills. And,
even when child and home responsibilities are shared, women are still more likely
to take on daily tasks that need to be done at certain times like preparing meals,
attending school events or meetings, calling for medical appointments, or arrang-
ing for daycare.

These results are consistent with findings in other research, showing that
women are primarily responsible for the planning and organizational details for
their families, which requires considerable time and imposes additional stress and
pressure on them, resulting in more of a mental load.*® Indeed, men continue to
spend significantly more leisure time on weekends, while women do more child care
and housework.*” Research during the pandemic revealed that while men picked up
some of this load, women still bore the primary responsibility for arranging child

> 36 <



LEGAL CAREERS OF PARENTS AND CHILD CAREGIVERS

care, home schooling, cooking, and other housework.?® A 2020 McKinsey/Lean
In Study found that although 72% of men believed they were splitting household
labor equally with their partner during the pandemic, just 44% of women agreed
with that assertion.®

In order for women lawyers with children to secure advancement in their jobs,
parity in compensation, and leadership roles, many of our Survey respondents
expressed the view that they needed their husbands/partners to step up to share
more of the childcare and household responsibilities:

“The factor that would have the single greatest impact on my career
opportunities/success would be an increase in my spouse’s availability
and interest in parental and household responsibilities.”

White mother of dependent children working at a law firm with
250+ lawyers

“If a household/child related responsibility is shared with my husband,
I am doing most, even if he does some.”

Multiracial mother of dependent children working at a law firm

“I joined my law firm with two extremely young kids during the height
of the pandemic. While I had powered through for the better part of
two years, eventually the stress was too much. Like many women,

I was unable to ensure my husband appropriately shared in our
household responsibilities.”

Asian American mother of dependent children

The allocation of child care and household responsibilities needs to be equally
shared by both parents. In some instances, a single parent is fully responsible for
the family. In other cases, both parents have intense jobs which do not leave enough
time to “do it all,” no matter what is feasible to share. That is why employers
need to provide the types of resources, policies, and practices that support women
lawyers during their parenting years. That kind of support will pay dividends for
the employer, as further explained in our recommended best practices. See pp.
114-144.
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Women Postpone Having Children
Significantly More Often Than Men
Because of Career-Related Reasons

Both women and men postpone having children for career-related reasons but
women are significantly more likely to do so than men (p < 0.0001). Women are
almost twice as likely as men to postpone children based on career concerns (48%
of women compared to 26% of men).
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PERCENTAGE OF RESPONDENTS WHO POSTPONED
HAVING CHILDREN FOR CAREER-RELATED REASONS

48%

Putting off having a child or additional children because of career concerns
was most frequently reported by mothers of dependent children (72%).

RESPONDENTS WHO POSTPONED HAVING A CHILD OR
ADDITIONAL CHILDREN BECAUSE OF CAREER CONCERNS

Parents of 72%
Dependent
Children 64%

Parents of
Non-Dependent
Children

Not a Parent
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In contrast, a higher percentage of fathers than mothers stated that a desire
to be more financially secure was their reason to postpone having children.*® The
chart below, which shows more specific reasons why lawyers made the decision
to postpone having a child or additional children, also shows significant gender
effects on these other reasons.

REASONS FOR POSTPONING HAVING A CHILD
OR ADDITIONAL CHILDREN

Wanted
to pursue
career goals

Wanted
to be more
financially secure

Wanted

to achieve
partnership in a
law firm

Wanted
tobeina
less-pressured
job

Wanted

to find a more
accommodating
workplace

Men Lawyers
Not at a Law Firm

Women Lawyers Men Lawyers Women Lawyers
Not at a Law Firm at a Law Firm at a Law Firm

Some women lawyers, although just a small percentage (2%), indicated they
were waiting or had waited until they were eligible for paid leave to have a child.
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We received many candid comments in open-ended responses about postpon-
ing having children. These poignant responses describe the pressure that women
experience when they are developing a career while considering having children,
and the difficult calculus that goes into the decision to delay having children.

“I waited to have kids because of wanting to feel secure at work and
financially secure. Ultimately, I was unable to have children.”

White woman working in the judiciary

“I postponed having children for 7 years after marriage so that I could
be established in my career before taking time off to have children.”

African American/Black mother working as a solo practitioner

“I want to wait until a time when my stress level is more conducive to
taking on the additional stress of parenting.”

White woman working at a law firm with 51-100 lawyers

“It [baving children] was discouraged in our office because it
impacts productivity.”

Multiracial woman working in education/legal education

“Student loans needed to be forgiven to afford childcare.”

Hispanic/Latina mother of dependent children working in
corporate law

“I wanted to work long enough at a new firm to qualify for
maternity leave.”

Hispanic/Latina mother of dependent children working at a law firm
with 11-50 lawyers

“I felt I would be iced out by partners, and my work would dry up.”

Asian/Asian American mother of dependent children working at a
law firm with 250+ l[awyers
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Mothers Are Far More More Likely
Than Fathers to Have Negative Experiences
at Work

Looking at the everyday experiences of mothers and fathers, mothers are signifi-
cantly more likely than fathers to have negative work experiences in many different
aspects of their careers. For example, as shown below:

» 61% of mothers in firms compared to 26% of fathers in firms experi-
enced demeaning comments about being a working parent, and there
is a similar gender disparity between mothers and fathers in other
settings (60% v. 30%);

» 60% of mothers in firms felt they were perceived as less committed to
their careers compared to only 25% of fathers in firms, and the dis-
parity between mothers and fathers in other settings is 59% v. 30%;

b 42 <



LEGAL CAREERS OF PARENTS AND CHILD CAREGIVERS

» 43% of mothers in firms experienced a lack of access to business
development opportunities compared to 20% of fathers in firms, and
in other practice settings the disparity between mothers and fathers is
33% v. 20%; and

» 41% of mothers in firms felt they were viewed as less competent, com-
pared to just 15% of fathers in firms, and there is a similar gender
disparity in other settings (48% v. 23%).

The differences between what mothers and fathers have experienced at work
are staggering. Looking first at mothers in law firms, for every negative experience
listed in the table below, mothers were significantly more likely to have had that
experience than fathers, including: denied a salary increase or bonus; denied/over-
looked for advancement or promotion; experienced a lack of access to sponsors or
mentors; missed out on a desirable assignment; had a colleague, supervisor, or cli-
ent request someone else to handle a matter; had trouble being assigned important
matters; had colleagues advise them to stay at home or put their career on hold;
were not asked to work on matters that required travel; or were denied a request for
a reduced workload.*! Consistent with those results, only 14% of mothers in firms
and 13% of mothers in other settings did not have at least one of these negative
experiences compared to more than twice as many fathers who did not have any
such experience.

The results for mothers and fathers working in settings other than law firms
were similar, with a much greater percentage of mothers than fathers reporting
having each of these negative experiences (with the sole exception of a request for
someone else to handle a matter).*?
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NEGATIVE EXPERIENCES REPORTED BY PARENTS
IN LAW FIRMS AND OTHER SETTINGS

Received demeaning 61% 26% 60% 30%
comments about being a
working parent

Felt you were perceived 60% 25% 59% 30%
as less committed to your

career

Experienced a lack 43% 20% 33% 20%

of access to business
development opportunities

Felt you were perceived as 41% 15% 48% 23%
less competent

Was denied a salary 37% 22% 36% 26%
increase or bonus

Was denied/overlooked for 36% 22% 43% 33%
advancement or promotion

Experienced a lack of 33% 14% 38% 19%
access to sponsors or

mentors

Missed out on a desirable 30% 21% 32% 24%

assighment

Had a colleague, supervisor, 30% 23% 22% 25%
or client request someone
else handle a matter

Had trouble being assigned 25% 9% 25% 16%
important matters

Had colleagues advise me 22% 3% 27% 5%
to stay home or put my
career on hold

Not asked to work on 17% 5% 15% 7%
matters that required travel

Was denied a request for a 10% 4% 15% 9%
reduced workload

None of the above 14% 31% 13% 27%

We had hypothesized there would be intersectionality between gender and
race/ethnicity with respect to the types of negative experiences reported by women.
However, the number of respondents for specific racial and ethnic groups (other
than white) was not large enough to do a full comparative analysis for each group.
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There was some variation among mothers working in law firms based on
their race or ethnicity, although there were no statistically significant differences
on a group-by-group basis. Nor were there any statistically significant differences
between white mothers and mothers in all other race/ethnicity groups combined.*

NEGATIVE EXPERIENCES REPORTED BY MOTHERS
IN LAW FIRMS BY RACE AND ETHNICITY*4

Negative Experience

Experienced a Lack of
Felt You Were Perceived Access to Sponsors or

Mother’s Race/Ethnicity as Less Competent Mentors
African American/Black 49% 48%
American Indian/Alaska Native 50% 33%
Asian/Asian American 44% 40%
Hispanic/Latino/a/x/e 44% 30%
Middle Eastern/North African 46% 15%
Multiracial 45% 32%
Native Hawaiian/Pacific Islander 33% 0%
Race or ethnicity not listed here 64% 43%
White/Caucasian 41% 33%

In settings other than law firms, mothers in two large ethnic/racial groups
(African American/Black and Asian/Asian American) compared to white mothers
are less likely to feel perceived as less committed to their career and also less likely
to receive demeaning comments about being a working parent. While the size of
most ethnic/racial groups was too small to generate statistically significant differ-
ences, when we compared white respondents to respondents in all other ethnic
groups, the results were significant (feeling perceived as less committed to their
career, p = 0.001, and receiving demeaning comments about being a working par-
ent, p = 0.04).
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NEGATIVE EXPERIENCES REPORTED BY MOTHERS
WORKING IN OTHER SETTINGS
BY RACE AND ETHNICITY

Negative Experience

% Who Felt They % Who Received

Were Perceived as Demeaning Comments

Less Committed to about Being a
Mother’s Race/Ethnicity Their Career Working Parent
African American/Black 50% 53%
American Indian/Alaska Native 61% 56%
Asian/Asian American 49% 48%
Hispanic/Latino/a/x/e 58% 59%
Middle Eastern/North African 71% 60%
Multiracial 60% 48%
Native Hawaiian/Pacific Islander 44% 50%
Race or ethnicity not listed here 42% 60%
White/Caucasian 61% 62%

The substantial differences between mothers and fathers in the frequency of
negative everyday workplace experiences discussed above are dramatic and distress-
ing. It is clear that women’s careers are adversely impacted by motherhood, and
negative perceptions about their commitment and competence have a domino effect
on their business development opportunities, compensation, advancement, ability
to b