
Aviation Law Update 

Special Interest Track (Studio 1) 

Join this timely conversation about the latest developments in aviation law, including 
presidential flight restrictions and what they mean for communities; pilot qualifications 
and responsibilities; FAA grants to airports; and pilot infractions and resulting discipline. 

 



1

WHAT IS GENERAL 
AVIATION?

By 

Albert J. Pucciarelli

Partner, McElroy, Deutsch, Mulvaney & Carpenter, LLP, 
Commercial, Instrument-Rated Pilot and Aircraft Owner, 

President, Mid-Atlantic Pilots Association and Chair, New Jersey 
State Bar Association Aviation Law Committee 

New Jersey State Bar Association Committee on 
Aviation Law

Association Annual Meeting, Atlantic City, 

May 16, 2025



2

GENERAL AVIATION - LEGAL ISSUES ARISING

• Preemption

• Compliance with Regulations

• Pilot qualifications, currency and discipline

• Medical requirements

• Pilot, operator (owner), controller and mechanic 
negligence and non-compliance

• Aircraft certification and maintenance

• Insurance
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FEDERAL AVIATION REGULATIONS - OVERVIEW

PILOT TRAINING, CERTIFICATION, PRIVILEGES, LIMITATIONS, AND 
MEDICAL REQUIREMENTS

14 CFR Part 61

GENERAL OPERATING & FLIGHT RULES
14 CFR Part 91

AIRCRAFT MAINTENANCE
14 CFR Part 43
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EXAMPLES OF THE WIDE RANGE OF TOPICS 
COVERED:

• AIRLINES, CHARTERS AND PRIVATE AVIATION
• AVIATION INFRASTRUCTURE – E.G., AIRPORTS, NAV AIDS…
• PILOT TRAINING AND EXPERIENCE REQUIREMENTS
• PILOT CURRENCY AND CONTINUED TRAINING
• STRICT LIMITATIONS ON PILOT COMPENSATION
• WEATHER LIMITATIONS AND EQUIPMENT REQUIREMENTS
• AIRSPACE CLASSIFICATIONS AND SPECIFIC OPERATIONAL 

REQUIREMENTS
• AIRWORTHINESS AND MAINTENANCE REQUIREMENTS 
• RECORD KEEPING REQUIREMENTS
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WHERE ELSE TO FIND ANSWERS

FAA ADVISORY CIRCULARS

Example: Advisory Circular 61-98E – Currency Requirements and
Guidance for the Flight Review and Instrument
Proficiency Check

(all ACs available online at FAA.gov)

FAA GENERAL COUNSEL OPINIONS

WHEN THERE IS A NOVEL OR LEGALLY SIGNIFICANT QUESTION, TRY
THE FAA’S GENERAL COUNSEL’S OPINIONS
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December 17, 1903, to July 16, 1969
-only 65-plus years-

Moon landing was 56 years ago.
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MAGNIFICENT AIRLINERS
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Three Main Classes of 
GENERAL AVIATION – 14 CFR 91

1. Corporate

2. Shared 
Ownership

3.Owner/Operator
/Pilot
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My PA32-300
“Cherokee Six”
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LIGHT SPORT AIRCRAFT
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A TYPICAL GLIDER
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ULTRALIGHT
NO TRAINING, AIRCRAFT 

CERTIFICATION, LICENSE OR MEDICAL, 

CGS HAWK ARROW II
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Small Unmanned Aircraft 
Systems (Drones)

Check 14 CFR 107
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OTHER CATEGORIES

• Helicopters

• Airships (Blimps)

• Balloons

• Military
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THE AIRPORTS

In the US:

500 Airports with control towers – e.g., EWR

20,000 “Uncontrolled” Airports

5,000 of all airports are “public use” airports. 
The rest are not open to the public.
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PILOT CATEGORIES
• Student Pilot (14 CFR 61.81 et seq.)

• Recreational Pilot (14 CFR 61.96 et seq.)

• Sport Pilot (14 CFR 61.301 et seq.)

• Private Pilot (14 CFR 61.102 et seq.)

• Commercial Pilot (14 CFR 61.121)

• Airline Transport Pilot (14 CFR 61.151 et 
seq.)

• Ground Instructor (14 CFR 211 et seq.)

• Flight Instructor (1 CFR 61.211 et seq.)
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Ownership Formats 

1. Sole Ownership

2. Two or more owners – Use an LLC!

3. Flying Clubs – e.g, Paramus Flying Club

4. Rental – block time or hourly
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USE OF GENERAL AVIATION

• Business

• Personal Travel/Pleasure

• Medical – People, Organs, Equipment

• Rescue - Civil Air Patrol

• Training



19

MAGNIFICENT ADVENTURES!
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Block Island
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AIRCRAFT THAT IS RIGHT FOR THE MISSION 
AND FOR THE PILOT

• Ultra-light (155 / 254 lbs.) (no license, no medical)

• Light Sport (1,320 lbs or 1,430 lbs for a seaplane) (sport pilot 
license)

• Glider – heavier than air but no engine (glider pilot license, FAA 
medical or “Basic Med”) 

• Single-Engine*, Land (pilot license, FAA medical or “Basic Med”)

• Multi-Engine Land (pilot license, FAA medical)

• Seaplane (pilot license, FAA medical)

• Helicopter (pilot license, FAA medical)

• Balloon (pilot license, FAA medical) 

• Experimental

(*Piston, Turbo Prop, Jet)
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What Kind of License?

Just as the aircraft, the license should at least match the “mission” –

If you plan to fly distances – for example, to visit your daughter in Bar Harbor –
you really should (but are not required) to have an instrument rating.

If you plan to fly for compensation e.g., scenic flights,  charter flights or 
instruction flights, you must have a commercial license.

If you want to be the captain of a regularly scheduled flight (e.g., a United 787 
to Rome), you must be an Airline Transport Pilot.

“Endorsements” are required for each aircraft type.

“Ratings” – single-engine-land, multi-engine, instrument…

You can instruct as a “CFI” or “CFII”, with other add-ons, for example to teach 
multi-engine flying. As an instructor, you must also have a commercial license, 
and even then there are significant limitations and recurrency training 
requirements.
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RATINGS

• Instrument Rating (16 CFR 61.65) – required to fly in 
“IMC” as opposed to “VFR”

• Category, Class and Type Ratings 16 CFR 14.63)

- Category: airplane, glider, rotocraft, powered 
parachute…

Class: 

Aircraft: single-engine land, single-engine sea, multi-
engine-land, multi-engine sea

Rotocraft: helicopter, gyrocopter…. 

• Type: specific model, such as Boeing 737-MAX  
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TYPE RATING
• § 61.31 Type rating requirements, additional training, and authorization requirements.

• Link to an amendment published at 89 FR 92484, Nov. 21, 2024.

• (a) Type ratings required. A person who acts as a pilot in command of any of the 
following aircraft must hold a type rating for that aircraft:

• (1) Large aircraft (except lighter-than-air).

• (2) Turbojet-powered airplanes.

• (3) Other aircraft specified by the Administrator through aircraft type certificate procedures.

• Large Aircraft = any aircraft with a “maximum certified takeoff weight” of  more than 
12,500 pounds.   Beech King Air has MTOW of 12, 500 lbs. 
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VFR vs IFR
• Visual Flight Rules – basically, the flight is conducted in “visual meterlogical 

conditions – clear of clouds, ground generally in sight, fly with reference to 
looking outside; good weather requirements apply; a lot more freedom to 
fly this way, if weather cooperates, but arguably the hazard is increased 
because you are “on your own”.
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VFR vs IFR (continued)
• Instrument Flight Rules – the flight is conducted with clearances 

from ATC and the aircraft is on radar at all times (except in certain 
rural/remote areas). These rules may be followed even in good 
weather as a means of avoiding other traffic and having the 
company of air traffic controllers at all times.  Airlines never fly VFR; 
only IFR.  These flights often end with instrument approaches to 
allow the safe descent below clouds and in limited forward visibility.  
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FLYING IN BUSY AIRSPACE
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MANAGING RISK

One or More 
Fatalities

Accidents

2021 Nall 
Report:
Cause

103 62%647 69%Pilot-Related

12 7.2%151 16.1%Mechanical

46 27.7%128 13.6%
Other / 
Unknown

5 3%12 1.3%null
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MANAGING THE RISKS 

• What is safe?

• Attention to detail

• Personal physical and mental health; hazardous 
weather; aircraft condition  – you are the last chance

• Identify the risks: 

- “VFR into IMC”

- engine failure

• Training, Checklists, Good Maintenance

• Fly within your capability; know your limits; avoid the 
“traps” such as “get-there-itis” and “macho pilot” 

• Use simulators for training

• Always a “student pilot”
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PILOT RESPONSIBILITY
14 CFR 91.103 ET SEQ.

In summary, the PIC is responsible for the safe and legal operation of the the 
aircraft and the conduct of the flight from boarding until the last passenger has 
exited and the aircraft is safely stowed.  Checklists, self assessment, situation 

awareness, focus, avoid hazardous attitudes…..all tools of the good pilot. 
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MY HOME SIM
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THANK YOU!

QUESTIONS?

Feel free to email me:

apucciarelli@mdmc-law.com
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To Call or Not to Call
A Lawyer’s Take on ATC Enforcement
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Most Common Causes 

• Busted Altitude

• Busted Airspace

• Deviation from Assigned Heading

• Ramp Checks
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ATC Procedure

• The Magic Words
• “Possible Pilot Deviation”

• ATC must issue a Brasher Warning

• Once you receive a Brasher Warning, Consider it a Prelude to an 
Investigation
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To Call or Not to Call

• If you know what you did wrong …

• If you don't know what you did wrong …

• If you know you caused a major safety issue …

• If you know the person you have to call - e.g. if it's the tower controller 
at your home airport …

• In general, it's better to call and have to cut off the conversation than 
not to call in the first place

• Keep it short and factual

• When you find out what you did wrong …
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Whatever you decide:

•File a NASA ASRS form within the 10-day limit, 
whatever happened
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ATC Investigation

• An Aviation Safety Investigator will Open a File

• Review Reports

• Review ADS-B data

• Interview pilot and witness

• Area and/or aircraft inspection (where applicable)
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Resolution within Flight Standards District 
Office

1. An investigation can show there was no violation

2.The pilot can be given a “709 Ride.” 

3.Administrative action

4.Compliance Action under the Compliance Program.
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FSDO Resolution, Cont’d

• Not considered violations on the pilot’s permanent record 

• Can say not been found to violate a regulation. 

• For the career-oriented, they are not reportable under the Pilot 
Records Improvement Act, 

• NOTE: They could be discovered by FOIA and Privacy Act requests 
until expunged
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709 Ride

• Check ride focused on the violation

• Scope can be negotiated

• Can be moved to a FSDO other than the one that completed the 
investigation

• Get instruction before the 709 Ride

• Successful completion = “No Action/No Violation”

• Refusal or unsuccessful completion = action against certificate
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What to do, Not to do

• Not the Problem: Admitting What the FAA Already Knows. 

• The Problem: Volunteering Information
Do NOT:
• Be cute/too clever by half 
• Be uncooperative
• Be cavalier

DO: 
Consider consulting an aviation attorney as a resource, not 
necessarily a mouthpiece
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Administrative Action

1. Warning Notices 

2. “We have evidence you did something wrong, but we are using 

our discretion not to violate you. Don’t do it again.” 

3. The Letter of Correction does the same but includes specific 

steps to correct the problem.
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Compliance Program

• Since 2015

• Open & Transparent Exchange of Safety Information= Better 

Compliance

• Threat of Punishment = Limited/No Exchange of Information = 

Less Incentive to Learning

• Goal = identify the causes of deviations and try to correct them. 

• The “Compliance Action” is the first choice. 
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Compliance Program, Cont’d

• The Pilot must acknowledge responsibility and take corrective 

actions

• Process and the consequences are different. 

• A Compliance Action may involve informal counseling by 

telephone, formal and targeted training, FAAST Coursework.

• In exchange, a successful Compliance Action is considered “no 

action.”
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Lawyering Up?

•Consider calling counsel before calling the number

•Sound out the ASI during the call

•You can end the call at any time

•Consider pre-emptive remedial action 
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Questions?

•Peter A. Gaudioso, SEL, Instrument Rating, Pa-28-236

Trif & Modugno, LLC

89 Headquarters Plaza North

Suite 1201

Morristown, NJ 07960 

(201) 213-9989 (cell)

pgaudioso@tm-firm.com

Hangar D-005, N40
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FAA AIRPORT IMPROVEMENT 
PROGRAM

49 U.S.C. Section VII
GRANT ASSURANCES

49 U.S.C. 47107
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PURPOSE

Mechanism for Passive 
Enforcement of 

Program Objectives
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HOW IMPLEMENTED

Through Grant Agreements for Airport Development, Planning, and 
Noise Compatibility Programs

HOW ENFORCED
Through informal complaint process
• 14 CFR 13
• Can be written or verbal
• Usually handled by regional staff
• No timeline for resolution

Through formal complaint process
• 14 CFR 16
• Filer must be “substantially affected”
• Handled by FAA HDQ
• Determination within 120 days of last pleading
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Substance of the Grant Assurances

• General compliance with all applicable Federal Laws, 
Regulations, and Executive Orders

• Involvement with/input from local communities

• Auditing/record-keeping requirements

• Hiring and wage regulation

• Allow FAA oversight of project execution

• Safe/secure operation

• Economic non-discrimination/exclusive rights

• Revenue and fee structure
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References
Definitions- 49 U.S.C. 47102

Airport Development Projects- 49 U.S.C. 
47112

Terminal Development Costs- 49 U.S.C. 
47119

State and Local Operation of Airport 
Facilities – 49 U.S.C. 47124
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PICK UP & DROP OFF VIA AIRPLANE?
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Fact Scenario:

A Morris County Husband and Wife divorce after 15 years of
marriage. They have two children, a son, age 12 and a
daughter, age 16. The Husband is a private pilot with 20
years flying experience. He owns his own 4 seat single
engine airplane, a 1995 Cessna 182, which he flies on
weekends and holidays. The Wife and children had flown
with the Husband many times during the marriage, to
destinations such as Block Island, Nantucket, Atlantic City,
Ocean City, Maryland and Lancaster, PA., usually for
weekend jaunts.
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Husband’s Airplane
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The parties have joint legal custody with
residential custody granted to the Wife. Husband
has parenting time with the children each
Wednesday from 5:00 PM to 9:00 PM and on
alternating weekends commencing Friday evening
at 5:00 PM through Sunday evening at 9:00 PM
and 50% of major holidays and school vacations.
The Husband enjoys a very close relationship with
both children
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During their 15 year marriage, the Husband was
employed as a regional manager for AT&T working
out of their Basking Ridge, New Jersey Office. The
Wife is a part time Nurse working at Morristown
Memorial Hospital.

One year post divorce, the Husband was promoted and
transferred to AT&T Regional Office in Albany, NY.
He was forced to relocate his residence to Albany
which is approximately a 2.5 to 3 hour drive from
Morristown, New Jersey.
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Tension & Stress Driving From Albany
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The Visitation Issue:
The father’s promotion was both good and bad news.
Financially, he was receiving a higher salary and well
deserved promotion. However, from a practical point of
view, his relocation would make visiting with his children,
very difficult. The father would have to drive 2.5 - 3.0 hours
from Albany to New Jersey each Friday evening and then
turn around and drive another 2.5 - 3 hours to his home for
a total of 5.0-6.0 (depending upon traffic) in driving time one
way. Then each Sunday, he would repeat the round trip
driving routine. The Mother refused to pick up and drop off
the children at a mid-way point between Albany and
Morristown. This would cause the father to drive a total of
10 -11 hours of driving each weekend and the children to
endure approximately 5 hours of driving each visiting
weekend.
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Statistics Prove Flying is Safer 
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First Consult With Ex-Wife

After being notified about his promotion, the father
consults with his ex-wife proposing that he exercise his visitation
with the children by picking them up and dropping them off in his
airplane at Morristown Municipal Airport, which is only a 15
minute drive from her New Jersey residence. Since the flight to
and from Albany is only 45 minutes each way, the father proposed
to fly down to New Jersey on Friday afternoons, pick up the
children and fly them to Albany to spend the weekend with him. He
would then fly them back to New Jersey on Sunday evenings to
accommodate the parties’ existing Parenting Time Schedule.
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MOM SAYS NO, YOU MUST DRIVE!
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Dad Says Flying is Better
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1/3 The Time & Less Stress!
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AND THE KIDS LOVE IT?
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The Legal Issues

• Can the Ex-Wife reasonably object to pick up and drop off
via the Father’s airplane?

• Does the Father’s legal right to visitation trump the
Mother’s objection?

• Under what circumstances can or should a Court
intervene?

• Can a Judge enjoin the father from flying with his children?

• What about the Best Interests of the children argument?
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Do FAA Regulations Supersede?

What are the rights of the children to consent or object?  
ie, what if the children say yes and Mom says no?

Should an independent Expert be called to assist the 
trier of fact and if so, on what esoteric issue should he 
or she render an opinion? 

What is the scope of Expert’s Review:

What if flying is proven to be as safe as driving?
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How relevant is the experience of the parenting pilot?

What about the pilot’s ratings & safety record?

Is the type of airplane relevant?

Are the maintenance and safety records of the airplane
relevant?

What about the weather conditions?

The Differences between VFR vs IFR weather?

LETS TALK ABOUT THE ISSUES
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Does the Type of Plane Matter
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How About A Home Built Airplane?
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Would a 6 Seat Turbine Be Better?
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What About Maintenance
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Cause for a Judge’s Concern?



22

What About the Weather
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Clear & Calm is Safer
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Easy To See Your Environment
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Does a Judge Know if this is Safe? 
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Or Should An Expert Testify?
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When is Expert Testimony Necessary?

• When safety of Aircraft 
is at issue

 Aircraft certification 

 Avionics and cockpit design

 Aircraft Equipment

 Maintenance requirements and 
history

 Accident records of similar 
aircraft, and other safety data

 NTSB reports

• When competence of 
pilot is at issue

 Licensing, Certifications 

 Instructions and Training

 FAA rating

 Experience (hours logged)

 Judgment and aeronautical 
decision making

 Flight planning and weather 
services

 Mental/Physical health issues 
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When is Expert Testimony Admissible?

a) Helpful to the trier of fact 

b) Requires peculiar knowledge, skill, experience

c) Reliability

i. Scientific reliability

ii. Frye standard

iii. Accuracy of underlying data and 

literature

iv. Probative vs. Prejudicial
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Qualifications of Expert

a) Specialized knowledge 

b) Skill 

c) Occupational experience 

d) Training 

e) Education 

i.  Certifications

ii.  Professional Qualifications 

f) Professional Affiliations

g) Party testifying as own expert 
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Basis for Opinion

a) Data normally relied upon 

b) Personal observations 

c) Out of Court statements 

d) Net Opinion 
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Pertinent Rules of Evidence 

• Rule 702 Testimony by Experts 

• Rule 703 Bases of Opinion Testimony by 
Experts 

• Rule 704 Opinion on Ultimate Issue 

• Rule 705  Disclosure of Facts of Data 
Underlying Expert Opinion; Hypothesis Not 
Necessary 
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FAA Regs Permit This



33

But Stay 20 Miles Away
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More Deadly Than a DUI
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What About Pilot Qualifications?
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Does Experience or Flying Record Matter?
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Speed = More Time With Kids
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Wouldn’t You Rather Fly
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the teams, leagues, and dance and theatre troupes in which they participated. I earned my pilot’s 
license with an instrument rating in 2021 and fly tail number N2206B whenever I can. I am 
unapologetic of my pride in being a life-long resident of the Great Garden State. I am a history 
enthusiast, particularly U.S. Military History. I tour the Normandy Beachhead often and am happy to 
bring any willing traveling companions. 
I am a fervent devotee of the Oxford Comma and the active tense, and an implacable foe of 
footnotes and passive writing. 



John D. Murray, Esq. 

 

For more than 35 years, John D. Murray (known as "Jack" among friends and clients) has 
served New Jersey in the matters of divorce law, civil litigation, and property settlements 
with distinction and dignity. Jack is the second generation of Murrays to practice law, 
following in the footsteps of his father, James F. Murray, Jr. (1919-1964), who was a noted 
attorney and New Jersey State Senator in Hudson County. 

After graduating Saint Peters College in 1975, Jack attended Seton Hall Law School and 
earned his Juris Doctorate in 1978. The following year he served as law clerk to the 
honorable Bertram Polow, Judge of the Chancery Division, Morris County, New Jersey. From 
1980 to 982, Jack was employed by the Morristown firm of Tuchman & Lokos, whose main 
practice areas were corporate, tax, and family law. From 1982 to 1985, he opened his own 
firm to provide representation for family law, personal injury, and civil litigation. In 1986, he 
joined forces with the former dean of Seton Hall Law School, John F.X. Irving, and formed 
the law office of Murray, Irving & Van Pelt as a senior partner. 

Since 2005, Jack has served as the primary litigator at Murray & Murray in dedication to the 
memory of his late father. He is a member of the Morris County Bar Association and 
Association of Trial Lawyers of America. 
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