How Appealing: Tricks of the Trade in Appellate Practice
Special Interest Track (Central Meeting Room 2/3)

Join esteemed appellate jurists and practitioners as they present a seminar in which they
highlight the best practices for representing your clients on appeal.



TEN COMMANDMENTS OF ORAL ARGUMENT

1. View it as a great opportunity to address the Court’s concerns
# The great thing about being a lawyer — you get to talk to the decisionmaker
o They have read vour brief, which 15 more important
2. Don’t make a speech — but be prepared for one
s Opening (“this case is about™)/closing — relief +
3. Know the essential points you want to make, but
e Change the questions to get there (1 can do it; you can’t and no one can appear
CVasive
4. Focus on your weaknesses.
* Prepare
5. Be brief - talk in sound bytes and sit down when you are done
s  First five words are the most important; order vour points
6, Speak slowly
* Sports metaphor — things slow down
7. Be passionate but professional
o And nice (civility)
8. Know the record — and the cases
o Even the parts you aren’t going to focus on; even the parts that are boring
* Even the cases that vou think you know
9. Expect the unexpected
o Moots, selection of personnel
10, Leamn from every argument
#  Be humble in the face of the law

o It"s not what vou do when you succeed - it's what you do when you fal.

NJ Court Rules to be discussed:
R. 1:1-2 (appeals “shall be conducted in open court unless otherwise provided by rule or statute”)

R. 1:38-1A (“referencesin court decisions to information contained in records otherwise excluded from
public access’)

R. 2:5-5(a)(motions to settle the record) (note: we already have R. 2:5-5 in the outline but this draws
attention to the settle-the-record portion in subsection (a)).
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NOTICE TO THE BAR

PUBLIC ACCESS IN THE APPELLATE DIVISION: (1) ORAL ARGUMENTS OF
NON-PUBLIC CASES EXCEPTED FROM LIVESTREAMING AND BRIEF POSTING;
(2) PROMULGATION OF NEW FORM TO REQUEST AUDIO RECORDINGS OF
ORAL ARGUMENTS; AND (3) PROCESS FOR REQUESTING ACCESS TO NON-

PUBLIC RECORDS

As guided by the Supreme Court, the New Jersey Judiciary is continuing
to prioritize transparency and public access while striving to avoid
dissemination of non-public information in court arguments and submissions.
In furtherance of this ongoing effort, this notice announces certain exceptions
to the general approach of livestreaming arguments before the Appellate
Division and clarifies the scope of those appeals in which briefs are publicly
posted. In conjunction with those policy refinements, this notice promulgates
a new form to request, at no cost, an electronic audio recording of public
Appellate Division oral arguments. Lastly, this notice sets out the protocol for
requesting access to specific non-public oral arguments, records, or audio
recordings, with such requests to be considered on a case-by-case basis.

Oral Arguments in Cases that are Not Public — Will Not be Livestreamed

Effective immediately, Appellate Division oral arguments arising from
(1) cases in which trial court proceedings are closed (e.g., adoptions or
terminations of parental rights, in which the doors to the courtroom are locked)
and (2) agency proceedings in which the record is sealed pursuant to statute or
other legal authority, will not be livestreamed. These appeals will continue to
be listed on the calendars for appellate cases (available online at
https://www.njcourts.gov/courts/appellatel). A list of those case types is
attached to this notice and also will be posted on the Judiciary’s website,
www.njcourts.gov.

" Appellate court calendars are subject to change, so call (609) §15-2950
x52627 to confirm calendar information for an appeal.


https://www.njcourts.gov/courts/appellate

Briefs in Cases that are Not Public — Will Not be Posted

Briefs in certain cases, including those in which the record is sealed, are
not posted in the Appellate Division. This practice will continue.

New Form for Requesting Audio Recordings of Public Appellate Division Oral
Arguments (CN: 12604)

Individuals have long been able to request and obtain audio recordings
of public court proceedings in the trial courts, with requests for such audio
recordings submitted using a standard statewide form and directed to the
applicable transcript office. Nearly all court users request and obtain
electronic files of the audio recording at no cost. However, audio recordings
of confidential proceedings are not automatically provided in the trial courts.

Effective immediately, a similar process will be followed for attorneys
and members of the public to request electronic copies of audio recordings of
Appellate Division oral arguments in public cases. Such requests should be
submitted to the Appellate Division transcript office using the attached new
form (CN: 12604). Media inquiries should continue to be submitted to the
Office of Communications.

Requests to Observe Oral Arguments or to Obtain Briefs in Non-Public
Appellate Division Matters

Although the livestreaming of oral arguments and the posting of briefs
will not extend to non-public matters in the Appellate Division, requests for
access to such non-public arguments and/or briefs may be submitted in specific
matters. Such requests should be submitted by email to
AppDivAccess.Mailbox@njcourts.gov. A new form for submitting such
requests to that mailbox will be available shortly. A separate notice will
promulgate that form.

Ongoing Public Access Information

To view an Appellate Division oral argument via livestream, court users
should continue to visit this page:


mailto:AppDivAccess.Mailbox@njcourts.gov

https://www.njcourts.gov/courts/appellate/appellate-livestreams. To access
briefs posted for Appellate Division cases that are scheduled for oral argument,
or cases that have been recently argued, go to this page:
https://www.njcourts.gov/courts/appellate/briefs-from-argued-cases. After 30
calendar days from the date of posting, briefs in public matters no longer are
posted but are available by submitting a records request.

Questions

Questions about this notice should be directed to the Office of the Clerk
of the Appellate Division at (609) 815-2950.

#’é- L ..-"{//“'L})C;’rr_f;_
Hon. Glenn A. Grant, J.A.D.
Acting Administrative Director of the Courts

Dated: March 10, 2025


https://www.njcourts.gov/courts/appellate/appellate-livestreams
https://www.njcourts.gov/courts/appellate/briefs-from-argued-cases
https://www.njcourts.gov/sites/default/files/forms/10200_records_req.pdf

Category 1:

Category 2:

Appellate Division — Non-Public Cases
(no livestreaming, no posting of briefs)

Case dockets that are closed in the trial courts

Family Division

FA — Adoption

FC — Child Placement Review

FD — Non-Dissolution (Only Hearings for Establishment of Paternity,
N.J.S.A. § 9:17-42)

FF — Juvenile Family Crisis

FG — Termination of Parental Rights

FJ — Juvenile Delinquency

FL — Kinship & Legal Guardianship

FN — Child Abuse/Neglect

Civil Division
Civil Commitment Hearings

Criminal
Sexually Violent Predator (SVP) Act Civil Commitment Hearings
Megan’s Law Hearings

State agency case types that are not open to the public

(1) decisions from New Jersey Department of Children and
Families. N.J.S.A. 9:6-8.10a.

(2) decisions from Department of Child Protection and
Permanency. N.J.S.A. 9:6-8.10a.

(3) decisions from New Jersey Department of Human Services,
Division of Developmental Disabilities. R. 1:38-3(f)(8); N.J.S.A.
30:4-24.3.

(4) decisions from New Jersey Department of Education involving
student records. N.J.A.C. 6A:32-7.5.

(5) decisions from New Jersey Department of Human Services,
Division of Family Development, involving emergency assistance
benefits. N.J.A.C. 10:90-7.7

(6) decisions from New Jersey Department of Human Services,
Division of Medical Assistance and Health Services, involving
Medicaid benefits.
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(7) decisions from New Jersey Department of Human Services,
Division of Mental Health and Addiction Services, involving
administration of forced medications. N.J.A.C. 10:30-2.1(a).

(8) decisions from New Jersey Department of Human Services,
Catastrophic Illness in Children Relief Fund. N.J.A.C. 10:155-
1.19.
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NJ,: New Jersey Judiciary
G Request for Audio Records of
B Appellate Division Oral Argument

Fill out all the information on this form. Incomplete or inaccurate case information may delay your
request. For help with case information, please contact the Appellate Division’s Transcript Unit at
(609) 376-3040. Once completed, e-mail the form to Appeal-Trans.mailbox@njcourts.gov.

You will receive an email with instructions on how to download an audio recording of the court event.
There is no charge.

Requesting Party
Name Date

Address: Street

City State Zip Code

Email Address

Requestor’'s Connection to the Case

L1 Appellant [ ] Respondent L1 Appellant’s Attorney [ Respondent’s Attorney
[ Other:

Case Information

Appeal Name (Plaintiff v. Defendant or Agency caption) Appellate Division

(The trial court or agency caption continues through the Appellate Division) | Docket Number

Date(s) of Oral Argument | Type of Appeal (e.g., Civil, Name of Appellate Division
Criminal, Family, Agency, etc.) (e.g., Part A)

Any special instructions
Please note that all requests will be fulfilled as promptly as practicable. You will be notified if
fulfillment of the request is delayed.

Audio recordings of cases excluded from public access are not available.

Published: 03/2025, CN:12604 page 1 of 1


mailto:Appeal-Trans.mailbox@njcourts.gov

Lowenstein
Sandler

Barry T. Albin

Partner
Chair, Appellate

New Jersey
T: +1 973.597.6100 | F: +1973.597.2400
balbin@lowenstein.com

A former Associate Justice of the New Jersey Supreme Court for twenty years, Justice Barry T. Albin (ret.) is a partner in the Litigation group and the Chair of
the firm’s Appellate practice. He offers a unique perspective gained over 40 years in the practice of law as a prosecutor, defense attorney, civil litigator, and as a
Justice of the state’s highest court.

Appointed in 2002 to serve as an Associate Justice of the New Jersey Supreme Court, Justice Albin has been called “the consummate jurist” and “a
constitutional giant.” He authored more than 400 opinions, including more than 230 majority opinions, more than 130 dissents, and dozens of concurrences
on issues spanning the wide spectrum of the law. He has written on such topics as civil rights, criminal law, insurance, employment discrimination, contracts,
taxes, municipal government, elections, products liability, and mass toxic torts.

Justice Albin is the author of landmark opinions on the rights of same-sex couples, the rights of the accused and workers, and civil rights, among others. He
also authored a number of dissents, which later became law.

Before his appointment to the high court, Justice Albin practiced in the public and private sectors, trying approximately 60 jury trials and countless non-jury
cases and arguing numerous appeals. He began his career as a Deputy Attorney General in the Appellate Section of the New Jersey Division of Criminal
Justice, and then served as an Assistant Prosecutor in Passaic and Middlesex Counties before entering private practice and ascending to the bench of New
Jersey’s court of last resort.

In addition to his trial and appellate practices, Justice Albin serves as a neutral arbitrator, special master, and mediator in complicated, high-stakes disputes.

HONORS & AWARDS

> New Jersey State Bar Foundation: Medal of Honor (2023)
> New Jersey State Bar Association: Eugene D. Serpentelli Award (2023)
Presented by the Family Law Section of the New Jersey State Bar Association (NJSBA)

> Association of Criminal Defense Lawyers of New Jersey: Lawrence A. Whipple Memorial Award (2023)

NEWS & INSIGHTS

In the Media

> February 11, 2025
Human Rights Watch features Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice, in its report on disparities in New Jersey’s
waiver practices, which give prosecutors sole discretion to determine whether a minor will be tried as an adult. Albin tells Human Rights Watch, “One
problem with having prosecutors be the primary decision-maker in waiver cases is a lack of uniformity across the state. You have 21 counties and 21
prosecutors, and they may have 21 different philosophies about how to prosecute waiver cases.”

Albin commented on how waiver practices can place increased pressure on children to voluntarily waive their right to trial in juvenile court. He says, “In its
current form, New Jersey’s waiver law adds to the inherently coercive pressures of the plea-bargaining process, which can lead to people—and even some
innocent people—pleading guilty to avoid the risk of harsher penalties.”

In Law360’s coverage of the report, Albin says: “Decades of tough-on-crime policies have shifted the balance of power from judges to prosecutors and de-
emphasized the value of rehabilitation in New Jersey's criminal system.”

> September 30, 2024

NEW YORK PALO ALTO NEW JERSEY UTAH  WASHINGTON,D.C.
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https://www.nj.com/politics/2022/07/justice-barry-albin-the-common-sense-jurist-steps-down-from-nj-supreme-court.html
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https://www.hrw.org/report/2025/02/11/kids-you-throw-away/new-jerseys-indiscriminate-prosecution-children-adults
https://www.lowenstein.com/people/attorneys/barry-albin
https://www.lowenstein.com/practices/appellate
https://www.law360.com/pulse/new-jersey-pulse/articles/2296044?nl_pk=1f4d3d3e-783e-4b08-a99e-ec4c768d1bc3&utm_source=newsletter&utm_medium=email&utm_campaign=pulse/new-jersey-pulse&utm_content=2025-02-11&read_main=1&nlsidx=0&nlaidx=0
tel:+973.597.6100
tel:973.597.2400
mailto:balbin@lowenstein.com

Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice group, is featured on three episodes of the podcast Jersey Justice,
discussing his early life, education, and career trajectory; his views on past wars, civil rights, the state of America and its justice system; the intricacies of
lawmaking, trial advocacy, and the dynamics of the Supreme Court; and the importance of dissenting opinions. After a decades long career during which he
has served as a Deputy Attorney General, assistant prosecutor, private practitioner, and jurist, Albin says he is currently enjoying his work at Lowenstein as a
litigator and appellate attorney, and is looking forward to doing more mediations and arbitrations.

May 8, 2024

Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice group who served as Associate Justice of the New Jersey Supreme Court

for twenty years, tells Law360 that a proposed amendment to the New Jersey state constitution to change the power of appointment of state appeals court
judges from the chief justice to the state Senate and governor's office is a “perfectly terrible idea” and would “be a great blow to the morale of the trial court.”
February 15, 2024

Jewish News profiles Justice Barry T. Albin, partner and Chair of Lowenstein’s Appellate practice, describing his long career and legacy from his service
on the New Jersey Supreme Court, where he authored such seminal decisions as the majority opinion in Lewis v. Harris guaranteeing equal rights to same-
sex couples under the state constitution. The article praises Albin as “highly esteemed for his brilliant legal acumen, ...[a] trailblazing jurist, hard-working and
heimish;” it further notes that “whether writing a majority, dissenting or concurring opinion, Albin was always mindful that the outcome could affect the lives of
not just the litigants, but thousands of other people, and would also serve as a precedent for future cases.”

January 24, 2024
“The number of judicial vacancies is still exorbitantly high and is causing long delays in the judicial docket,” Barry T. Albin, former New Jersey Supreme

Court Justice and Chair of Lowenstein’s Appellate practice, tells the New Jersey Law Journal. “One would not expect a baseball team to go out with eight
players or a football ball team to go on with nine players. And one would not expect the New Jersey Senate to operate with less than 40 members.”

January 16, 2024

As reported by the New Jersey Monitor, Law360, Asbury Park Press, Monmouth Journal, and Attorney at Law Magazine, Lowenstein Sandler has filed
a civil rights and wrongful death lawsuit in the United States District Court for the District of New Jersey on behalf of Michelle Trussell, the mother of a 31-
year-old New Jersey woman, Jennifer Ross, who died of a drug overdose involving fentanyl while in custody at the Monmouth County Correctional Institution
(MCCI), on September 20, 2022.

According to the Complaint, Jennifer, the mother of two young children, was on the road to recovery from long-term drug dependency and had been
accepted into the Monmouth County Recovery Court Program to resolve drug-related charges. On September 17, 2022, Jennifer was arrested at her
mother’s home on outstanding warrants for alleged failure to appear in Recovery Court and municipal court and was taken to the MCCI. The Complaint
alleges that, for years leading up to Jennifer’s detention, a cascade of illicit drugs flowed into the MCCI unchecked by high-ranking Monmouth County
officials as well as corrections officers. The Complaint also alleges that detainees were routinely exposed to an open and notorious drug trade. Those
officials and corrections officers, according to Complaint, were aware of the drug smuggling and pervasive drug distribution and use in the MCCI but failed to
take reasonable measures to protect detainees in their custody, including Jennifer, whose drug dependency was documented at the MCCI.

Jennifer’s estate seeks damages for Jennifer’s pain and suffering, loss of enjoyment of life, and wrongful death, and her children seek damages related to
the loss of their mother.

The Lowenstein Sandler team is led by Lowenstein partner and former Associate Justice of the New Jersey Supreme Court, Barry T. Albin, along with
Natalie J. Kraner, Stephanie D. Ashley, Cassandra Essert and Pati Candelario. The lawsuit is docketed as Michelle Trussell v. Monmouth County;
Monmouth County Sheriff Shaun Golden, Monmouth County Executive Undersheriff Theoadore Freeman, Warden Victor lannello of the Monmouth County
Correctional Institution; Corrections Officer Dylan J. Connell; Corrections Officer Randii Patterson; Bonnie McKittrick; CFG Health Systems, LLC; John and
Jane Doe Corrections Officers 1-10; and John and Jane Doe CFG Agents 1-5, No. 24-cv-151.

July 18, 2023

Barry T. Albin, partner and chair of Lowenstein’s Appellate practice and former New Jersey Supreme Court justice, discusses how judges must avoid even
the appearance of impropriety in Law.com, advising: “You must always be sensitive concerning how others may misconstrue even a kindly remark.”

July 3, 2023

Law.com has announced that former New Jersey Supreme Court Justice Barry T. Albin (ret.), partner and Chair of Lowenstein Sandler’s Appellate
practice, will receive the New Jersey Bar Association Foundations’ 2023 Medal of Honor, noting that Albin “left a lasting impact on the state’s legal
landscape, improving the lives of New Jersey residents, businesses and organizations with his commitment to the fair administration of justice. He remains a
strong voice for the independence of the Judiciary, speaking publicly and openly about the importance of the sanctity of the Supreme Court.”

In a wide-ranging interview about his life and career, Albin says that he was greatly influenced by John F. Kennedy, noting: “| wanted my life to be impactful
so... | decided that a career in law would be the best path to use whatever talents | had for the greater public good.”

Amongst his numerous consequential rulings, Albin mentions Lewis v. Harris, calling it “a case that dealt with whether same-sex couples could enjoy the
same rights that heterosexual couples have under the law. That was basically the stepping stone to our recognition of marriage equality in Garden State
Equality v. Dow. I'm proud of the role | and other members of the court played in advancing the rights of the LGBTQ community.”

Albin expresses gratitude for this recognition by the Foundation: “It's incredible to be placed on a list with so many luminaries of the bar who have received
the award. ... But | also take it as motivation to make continued contributions to the bar and the legal profession. | don’t want to sit pat on whatever | may
have accomplished. I'm hoping to continue to practice and make a difference in the sphere in which | work.”

May 31, June 6, 2023

Barry T. Albin (ret.), Chair of Lowenstein’s Appellate practice, comments in the New Jersey Monitor on Michael Noriega, Governor Phil Murphy’s choice to
succeed Albin on the New Jersey Supreme Court, and Noriega’s background as a public defender, stressing “the importance of diverse professional

NEW YORK PALO ALTO NEW JERSEY UTAH  WASHINGTON,D.C.
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perspectives on the court.” Albin says: “Diversity in every respect, but in viewpoints and experiences, is really helpful because it helps inform other members
of the court of experiences that they may not have had.” Albin's remarks were also included in Bolts magazine.

May 17, 2023
Former New Jersey Supreme Court Justice Barry T. Albin, now a partner at Lowenstein Sandler and Chair of its Appellate practice, addressed the state’s

judicial vacancy crisis on a panel at the New Jersey Bar Association 2023 Annual Meeting and Convention. As reported in Law.com, Albin called the
process “dysfunctional,” adding: “I am not speaking for the judiciary here, but Houston, we do have a problem. There are 64 vacancies.”

May 15, 2023

New Jersey Governor Phil Murphy praised Justice Barry T. Albin (ret.), Chair of Lowenstein’s Appellate practice, in his nomination of Michael Noriega to

serve on the New Jersey Supreme Court, calling Albin’s breadth of legal knowledge “vast...from his past experience as a litigator in a great variety of civil
matters, and as a prosecutor and criminal defense attorney.”

May 13, 2023

On NJ.com, the Star-Ledger Editorial Board praises Barry T. Albin, former Associate Justice of the New Jersey Supreme Court, in its endorsement of
Albin’s replacement, calling designee Michael Noriega “another stellar Supreme Court nominee, and if there is any doubt that ... Noriega is a worthy
successor to one of the most venerated jurists in New Jersey’s history [Albin], just ask him.” Albin, who now chairs Lowenstein’s Appellate practice group,
says: “I think Michael not only has a keen legal mind, he will bring a unique and important viewpoint to the Court.”

March 6, 2023

Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice, talks to Law360 about how mandatory judicial retirement ages contribute
to New Jersey’s lack of judges, a situation he calls: "dire.” Albin says: “During all of my years practicing law, | don't recall a crisis of this sort, so dire that the
chief justice has felt compelled to temporarily suspend civil jury trials and matrimonial trials in six counties.” Albin urges “the governor to nominate people and
for the state Senate to—in an expeditious way —confirm qualified candidates.”

November 29, 2022

In Law.com, Barry T. Albin, partner and Chair of Lowenstein’s Appellate practice, and former New Jersey Supreme Court Justice, comments on the
pressure that may be placed on judges if New Jersey’s judiciary were to change the rules for unpublished Appellate Division rulings. He notes that, while he
would want to study the issue more before coming up with a definitive opinion on admissibility of unpublished opinions, the process of relying on published
opinions “seemed to be working quite well” while he was on the court.

“The appellate division is publishing opinions that the individual appellate division judges feel are novel and will help illuminate something about the law,”
says Albin. “They have a very, very heavy docket and a lot of the opinions they are issuing are not on novel matters. | don’t know to what degree if everything
were published that would be placing more pressure on the individual judges.”

July 10, 2022

“Thank You, Justice Albin,” writes the editorial board of the New Jersey Law Journal on the retirement of Justice Barry T. Albin, adding: “His loss to the
court will be immeasurable. On the other hand, we are sure that his contributions to the bar and law will continue in the years ahead.” The piece calls Albin “a
brilliant, conscientious and industrious member of the New Jersey Supreme Court...was well known for moving the law to support the rights and
opportunities of all citizens, with a deep devotion and appreciation of individual rights and respect for otherwise unprotected citizens.”

July 7, 2022

Calling him the “consummate jurist,” NJ.com reports that New Jersey Supreme Court Associate Justice Barry T. Albin will step down after 20 years on the
state’s highest court, adding that Albin was known for being a “curious, deep thinker ..., who never turned down a lunch to talk law, mentor clerks and stay
connected to his colleagues.” The article includes many laudatory comments from leaders in the legal field, including New Jersey Supreme Court Chief
Justice Stuart Rabner, who says: “Justice Albin can take the most complicated case and make it simple.” Lowenstein partner Peter Slocum, who served as
clerk for Albin from 2010 to 2011, says: “He is very hands-on with his clerks, and engages with them directly on a daily basis. He made sure to connect with
each of his clerks personally, and to hear their views on each of the appeals so that he could formulate a fair and balanced decision of his own.” “Justice
Albin is one of New Jersey'’s treasures,” adds Chris Placitella of RedBank’s Cohen, Placitella & Roth, who argued many cases before the state Supreme
Court.

June 6, 2022

The New Jersey Monitor reports on the imminent retirement of Justice Barry T. Albin from the New Jersey Supreme Court, quoting Professor Jenny-
Brooke Condon of Seton Hall Law School, who says: “Justice Albin is irreplaceable...“They’re very big shoes to fill. Justice Albin’s work as a criminal
defense attorney mattered immensely in the perspective he brought to the court.” Joseph J. Russo, first assistant public defender for the Office of the Public
Defender and former head of its statewide appellate section, adds that Albin is a “constitutional giant” who “recognized that his decisions impacted real
people who were vulnerable before the power of the state.”

SPEAKING ENGAGEMENTS

Moderator, Untouchable — How Powerful People Get Away with It, New Jersey State Bar Association,New Brunswick, NJ, June 11, 2024
Speaker, Boardwalks Seminar 2024: Civil Rights, New Jersey Association for Justice,Atlantic City, NJ, April 18, 2024

Moderator, Prof. Akhil Amar on the Courts and the Constitution 2024, New Jersey Institute for Continuing Legal Education,New Brunswick, NJ,
December 7, 2023
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> Rutgers University, Rutgers College (B.A. 1973)
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Hon. Patty Shwartz is a United States Circuit Judge for the Court of Appeals for the Third
Circuit. She received her commission from President Barack Obama on April 10, 2013.

After attending public schools in New Jersey, Judge Shwartz graduated from Rutgers
College with highest honors and from the University of Pennsylvania Law School, where
she was a member of the Law Review.

After a short time in private practice in Philadelphia, Judge Shwartz clerked for the Hon.
Harold A. Ackerman, United States District Judge for the District of New Jersey.

Thereafter, she served as an Assistant U.S. Attorney for the United States Attorney in the
District of New Jersey. While at the U.S. Attorney's Office, she held various supervisory
positions, including Chief of the Criminal Division and Executive Assistant U.S. Attorney.

She remained at the U.S. Attorney’s Office until she was appointed as a United States
Magistrate Judge for the District of New Jersey in March, 2003. She held this position until
her elevation to the Court of Appeals.

Education

University of Pennsylvania Law School, JD 7986
Rutgers College, Rutgers University, with highest honors, BA 7983



Hon. Jack M. Sabatino is a Presiding Judge of the Appellate
Division of the Superior Court of New Jersey, where he has
served since 2005. From September 2022 through July 2023
he served in a temporary assignment on the Supreme Court of
New Jersey to fill a wvacancy for that Court Term. He was a
trial judge for five years, where he presided over a
hundred jury trials in the Civil Part and also served in
the Family Part. Before his judicial appointment in 2001,
he was an Associate Dean at Rutgers Law School in Camden.
At Rutgers, he taught Evidence and other courses for
twenty-three years. He has also taught undergraduates as a
Visiting Lecturer on Law at Princeton University. His
career includes private practice in litigation, service as
an Assistant State Attorney General and Director of the
Division of Law, and full-time law teaching. The judge has
published numerous law review articles. He chairs the
Supreme Court Committee on Civil Practice and also serves
as Vice Chair of the Supreme Court Committee on Evidence.
He is a Fellow of the American Bar Foundation and a Member
of the American Law Institute. He is a summa cum laude
graduate of Yale College, a cum laude graduate of Harvard
Law School, and has an LL.M. degree from Duke Law School as
a Master of Judicial Studies. His masters thesis, "The
Appellate Digital Deluge: Challenges for Appellate Review
Posed By the Rising Tide of Video and Audio Recording
Evidence," was recently published at 96 Temple Law Rev. 11
(2023) .



BIO OF THE HONORABLE GRETA GOODEN BROWN, J.A.D.

Greta Gooden Brown, a sitting Appellate Division Judge, was first appointed to
serve a seven-year term as a Superior Court Judge by then Governor Jon Corzine
onJuly 1, 2009. After serving in the Law Division for five years, in 2014, she was
named the Presiding Judge of the Family Part, Chancery Division, in the Passaic
County Vicinage. She was elevated to the Appellate Division after being re-
appointed by then Governor Chris Christie and granted tenure by the full Senate in
2016.

Gooden Brown's professional experience leading up to her judicial appointment is
extensive. In 2001, she was appointed by then Acting Governor Donald
DiFrancesco to serve as the second New Jersey Insurance Fraud Prosecutor, where
she headed one of the largest law enforcement agencies in the State, administered
an annual budget of approximately $30 million, and oversaw a staff of
approximately 300. Under her leadership, the Office of the Insurance Fraud
Prosecutor in the Criminal Justice Division of the Attorney General's Office was
recognized as a national and international leader in fighting insurance fraud.

Prior to her appointment as the Insurance Fraud Prosecutor, Gooden Brown was a
veteran prosecutor, having served in the Attorney General's Criminal Justice
Division in a variety of positions. She joined the Division in 1983 as a Deputy
Attorney General in the Appellate Bureau. From 1985 to 1994, she served in
various supervisory capacities in the Appellate Bureau, the Institutional Abuse
Unit and the Medicaid Fraud Section.

From 1994 to 2001, Gooden Brown headed the Prosecutors and Police Bureau
where, on behalf of the Attorney General, she was responsible for overseeing and
coordinating the work of all twenty-one County Prosecutors, their respective
municipal prosecutors, and local police departments. In 1999, she was promoted to
an Assistant Attorney General, the first African American Assistant Attorney
General in the history of the Division of Criminal Justice.

A 1977 honors graduate of Essex County College, Gooden Brown earned a B.A. in
Economics from Rutgers University's Douglass College in 1979, and a law degree
from Rutgers Law School in 1982. From 1982 to 1983, she served as a law clerk
to the Honorable Stephen Skillman, Judge of the Appellate Division, Ret., and the
Honorable Judson Hamlin, Judge of the Superior Court, Ret.



Gooden Brown is the recipient of several prestigious awards. In 1999, she was
inducted into the Douglass Society, a coveted honor for Douglass College
Alumnae. In 2005, she was selected as a "High Achieving Woman and Minority
Lawyer" by the New Jersey Law Journal. In 2007, she was the recipient of the
renowned Thurgood Marshall Award for Excellence in the Profession. Gooden
Brown was also awarded the 2007 Corporate and Government Leadership Award
by the Caribbean Bar Association of New Jersey. In addition, Gooden Brown was
a recipient of the 2007 Professional Lawyer of the Year Award presented by the
New Jersey Commission on Professionalism in the Law.

In 2007, Gooden Brown was elected to a three-year term as a Trustee of the New
Jersey State Bar Association's Criminal Law Section, and, in 2008, she was elected
the 26" President of the Garden State Bar Association, one of the largest specialty
bars in the State. Gooden Brown received the Association of Black Women
Lawyers’ Excellence in Public Service Award in 2008, as well as a Joint
Legislative Resolution from the New Jersey Senate and General Assembly in
recognition of this honor. She also received the Honorable Glenn Cunningham
Public Safety/Law Enforcement Award from the National Organization of Black
Law Enforcement Executives (NOBLE), and a Citation from the late United States
Senator Frank Lautenberg for exemplary public service and leadership.

A dedicated public servant, Gooden Brown is a founding member of the Honorable
Anne E. Thompson Inn of Court, and served as the Chair of the Passaic Vicinage
Advisory Committee on Minority Concerns, and the Vice Chair of the Supreme
Court Committee on Model Criminal Jury Charges. Over the years, she served on
various Supreme Court Committees that have recommended sweeping changes to
our justice system, including the Joint Committee on Criminal Justice, which was
instrumental in the 2014 enactment of the Criminal Justice Reform Act and
constitutional amendment largely abandoning the resource-based system of
monetary bail to eliminate racial and income-based inequities in our criminal
justice system. In 2021, she was elected as a member of The American Law
Institute.



Jeremy Feigenbaum is the Solicitor General, a role he has held since July 2020. In that
role, Jeremy helps coordinate the Attorney General’s involvement in matters before the U.S.
Supreme Court, federal circuit courts, and the New Jersey Supreme Court, and provides
assistance to the Department in cases involving significant constitutional and appellate
issues. Jeremy previously served as Counsel in the Office of the Attorney General. Before
joining the Office of the Attorney General, Jeremy was an associate at Kirkland & Ellis in
New York. He has also served as an adjunct professor at New York University School of
Law. He clerked for Judge William Fletcher of the U.S. Court of Appeals for the Ninth Circuit
and Justice Elena Kagan of the U.S. Supreme Court. Jeremy graduated from Brown
University and Harvard Law School.
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Lawrence S. Lustberg

Co-Chair, White Collar & Investigations

llustberg@gibbonslaw.com

Newark
T 973596 4731 F 973 639 6285

This attorney has been selected for the recognitions mentioned herein, which have been
conferred by the corresponding publications and/or organizations noted. An overview of the
award selection methodologies for these recognitions can be found at
https.//www.gibbonslaw.com/awards. Links to certain specific methodologies are embedded in
individual entries. Results may vary depending on your particular facts and legal circumstances.
No aspect of this advertisement has been approved by the Supreme Court of New Jersey.

Mr. Lustberg Co-Chairs the Gibbons White Collar & Investigations Group and is a longtime
Director of the firm’'s John J. Gibbons Fellowship in Public Interest & Constitutional Law, which
litigates historic, cutting-edge civil rights and civil liberties cases. Prior to joining the firm as
its first Gibbons Fellow, he served as an Assistant Federal Public Defender for the District of



New Jersey for five years; he previously served as a Law Clerk to the Honorable H. Lee
Sarokin, United States District Judge.

Mr. Lustberg is the former president of both the Association of the Federal Bar of New Jersey
and Association of Criminal Defense Lawyers of New Jersey, each of which has awarded him
its highest honor—the William J. Brennan, Jr. Award and Honorable Lawrence A. Whipple
Memorial Award, respectively. Mr. Lustberg is also former Co-Chair of the Criminal Litigation
Committee of the American Bar Association. He has served on, and chaired, numerous court,
government and bar association committees, as well as non-profit and philanthropic boards,
and he has been a member of the faculties of Seton Hall, Rutgers, and New York University
Law Schools.

Mr. Lustberg is a recognized authority in constitutional and criminal law and procedure,
responsible for many seminal federal and state court decisions in a broad range of cases, and
is a Fellow of both the International Academy of Trial Lawyers and the American College of
Trial Lawyers. He is also a Lifetime Fellow of the American Bar Foundation.

In addition to those from the Association of the Federal Bar of New Jersey and the
Association of Criminal Defense Lawyers of New Jersey, Mr. Lustberg is the recipient of
numerous honors from organizations such as the New Jersey Institute for Social Justice, the
Thurgood Marshall College Fund, the American Civil Liberties Union of New Jersey, Legal
Services of New Jersey, Garden State Equality, Partners for Women and Justice, and the Essex
County Bar Association, among others. He was selected “Lawyer of the Year” for 2013 by the
New Jersey Law Journal, in recognition of his work in winning the right to marriage for same-
sex couples in New Jersey; he was also among the first New Jersey lawyers to receive the
Law Journal's Lifetime Achievement Award. He has long been included on lists published by
Best Lawyers® in the White Collar category, including its “Lawyers of the Year” lists in 2013,
and by Super Lawyers, which also regularly includes himin its “Top 10 Lawyers in New Jersey”
lists and, in 2009, its New Jersey “Lawyers of the Year” lists. Chambers USA Guide to America’s
Leading Lawyers for Business has referred to Mr. Lustberg as one of the “leading individuals in
the area of White Collar Crime & Government Investigations,” writing that “he is noted for his
first-class white collar practice which includes defending against allegations of tax and
pension fraud, and political corruption.”

AREAS OF FOCUS

Criminal Defense



Building on his experience in the Office of the Federal Defender for the District of New Jersey,
where he served as an Assistant Public Defender between 1985 and 1990, and relying on his
insight from that experience, Mr. Lustberg has broad, substantive experience in such areas as
securities, antitrust, and many other white collar criminal issues, including tax and pension
fraud, political corruption, and government procurement impropriety. He also handles non-
white collar matters, providing round-the-clock, interdisciplinary service for corporate or
individual clients who find themselves, family members, or colleagues confronting law
enforcement in other contexts. In addition, Mr. Lustberg is well respected for his research and
writing abilities, where he explores, and ultimately advances, creative legal arguments in the
pre-indictment, trial, and, especially, appellate contexts.

Gibbons Fellowship

As the Director of this award-winning pro bono program, Mr. Lustberg is responsible for the
scope of the Fellowship’s work and the breadth of issues it addresses. While “public interest”
and “constitutional law” encompass a necessarily broad range of concerns, Mr. Lustberg has
defined the focus of the Fellowship and its goal of affecting change in any way possible to
provide access to the legal system for those who might not necessarily have it, all while
improving the system for everyone. He has substantially focused the Fellowship's efforts in
recent years in two areas: (1) civil liberties and government transparency in the war on
terrorism, highlighted by the Fellowship’s successful argument before the U.S. Supreme Court
in Rasul v. Bush and the landmark ruling that Guantanamo detainees must receive hearings in
federal court; and (2) LGBT rights and marriage equality, highlighted by his lead role in the
successful constitutional challenge to the exclusion of same-sex couples from marriage in
New Jersey, leading New Jersey to become, in October 2013, the fourteenth state in the nation
to achieve marriage equality.

Under Mr. Lustberg’s direction, the Fellowship’s other areas of representation include, but are
not limited to: freedom of speech; death penalty/criminal procedure issues; prison conditions;
separation of church and state; police brutality; domestic violence; and school finance. By
embracing this incredible range of civil and criminal subject matters, in trial and appellate,
federal and state, and direct and amicus work, Mr. Lustberg has uniquely positioned the
Fellowship to exceptionally serve its clients and the courts while also significantly impacting
the law.

CREDENTIALS



Education

Harvard Law School (J.D., cum laude)
Harvard University (B.A., magna cum laude)

Stockholm University Graduate School of International Studies (Sweden) (Rector's Degree)

Professional Admissions

State of New Jersey

State of New York

United States District Court for the District of New Jersey

United States District Court for the Northern District of New York
United States District Court for the Eastern District of New York
United States District Court for the Southern District of New York
United States District Court for the District of Colorado

United States District Court for the District of Connecticut

United States District Court for the Central District of lllinois
United States District Court for the Eastern District of Michigan
United States District Court for the Western District of Michigan
United States District Court for the Western District of Oklahoma
United States Court of Appeals for the Second Circuit

United States Court of Appeals for the Third Circuit

United States Court of Appeals for the Fourth Circuit

United States Court of Appeals for the Sixth Circuit

United States Court of Appeals for the Seventh Circuit



United States Court of Appeals for the Ninth Circuit
United States Court of Appeals for the Tenth Circuit
United States Court of Appeals for the Eleventh Circuit

Supreme Court of the United States

Professional Activities

Association of the Federal Bar of New Jersey
Trustee (2003-2006)

Officer (2006-2014)

President (2012-2013)

American Academy of Appellate Lawyers

American College of Trial Lawyers
Fellow (2007-present)
Member, New Jersey State Committee (2008-2015)

International Academy of Trial Lawyers

Fellow (2011-present)
New Jersey State Legislature Clean Slate Commission (2020-2022)

New Jersey State Advisory Committee to the U.S. Commission on Civil Rights (April 2008-
present)

Chairman, (2017-present)

Chairman, Subcommittee on Immigration (2010-2011)

New Jersey Reentry Services Commission

Co-Chair, (2019-present)

New Jersey Sentencing and Disposition Commission

Writer and Advisor (2019-present)

New Jersey Coalition for Diverse and Inclusive Schools



Board of Directors (2017-present)

New Jersey Attorney General Working Group on Establishing a Conviction Review Unit (2018-
2019)

U.S. Attorney for the District of New Jersey, Defense Attorney Advisory Committee (2009-
2017)
New Jersey Institute for Social Justice

Board of Director (2007-2010)

New Jersey Commission on Government Efficiency and Reform
Member, Sentencing/Corrections Task Force

Chairman, Subcommittee on Corrections, Probation and Parole Practices (2007-2009)
Third Circuit Bar Association Steering Committee (2006-2008)

New Jersey Office of the Child Advocate
Member, Board of Advisors (2004-2007)

Governor’s Council on HIV/AIDS and Related Bloodborne Pathogens (2003-2011)

American Bar Association
Fellow of the American Bar Foundation (Life Fellow)

Co-Chair, Criminal Litigation Committee (2003-2006)

Association of the Federal Bar of the State of New Jersey (2003-2004)

Trustee

United States Court of Appeals for the Third Circuit

Merit Selection Committee for the Federal Public Defender for the District of New Jersey
(1996-1997, 2000-2001, 2004-2005, 2017, 2021-2022)

Lawyers Advisory Committee (2008-2012, 2015-2019)

Chair, Committee to Review Reappointment of Federal Public Defender in the District of New
Jersey (2000-2001, 2004-2005, 2017)

Task Force on Counsel for Indigent Litigants New Jersey Steering Committee (1998-1999)

Co-Chair, Task Force on Equal Treatment in the Courts Commission on Race and Ethnicity
(1994-1997)



Lawyers Committee for Civil Rights Under Law

Board of Directors (2001-2008)

New Jersey Law Journal

Member, Editorial Board (2001-2021)

Historical Society of the United States Court of Appeals for the Third Circuit Member, (1999-
present)

President (2008-present)

United States District Court, District of New Jersey

Criminal Justice Act Panel Selection and Management Committee (2002-present)
Lawyers Advisory Committee (1999-2005)

Merit Selection Committee for United States Magistrate Judge

Chairman (1998), Member (1998, 2002)

Civil Justice Reform Act Advisory Committee (1994-1999)

Supreme Court of New Jersey

District Fee Arbitration Committee for Essex County (1993-1997)
Chair (1996-1997)

Vice Chair (1995-1996)

Common Cause New Jersey

Board of Directors (1999-2005)

Legal Services Foundation of Essex County

Board of Directors (1995-2020)

The Fund for New Jersey
Board of Directors (1997-2017, 2020-present)
Co-Chairman of the Board (2009-2015)

Essex — Newark Legal Services, Inc. (1987-1998)
President (1992-1998)

Education Law Center, Inc. (1994-2010)
Vice Chair (1995-2005)



Association of Criminal Defense Lawyers of New Jersey
Trustee (1988-2002)

President (2001-2002)

Officer (1997-2002)

New Jersey Association on Corrections (1993-1996)

Council on Compulsive Gambling of New Jersey, Inc. (1991-1993)
Advisory Board (1992-present)

New Jersey State Bar Association

Working Group on Jury Selection (2021-present)

Commission on Racial Equality in the Law (2020-present)
Blue Ribbon Commission on Unmet Legal Needs (2015-2016)
Amicus Committee (2013-2014)

Essex County Bar Association
National Association of Criminal Defense Lawyers

Harvard Law School Association of New Jersey

Chairman, Public Interest Fellowship Committee (1996-1998)
Harvard Fellowship in Public Interest Law (1983-1984)

Lawyers Committee for Civil Rights Under Law

Trustee

Gibbons Law Alert blog (www.gibbonslawalert.com)

Editorial Board

Judicial Clerkship(s)

Honorable H. Lee Sarokin, United States District Judge

Legal Employment



Seton Hall University School of Law
Adjunct Assistant Professor of Law, 1992-1999
Adjunct Instructor, Legal Writing, 1986-1987

Rutgers Law School

Adjunct Assistant Professor of Law, 1991-1995

New York University School of Law

Adjunct Assistant Professor of Law, 1988-1991

Assistant Federal Public Defender, District of New Jersey, 1985-1990
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