
Reading the Constitution – A Conversation with Retired Supreme Court Justice 
Stephen Breyer 

Special Interest Track (Music Box Theater) 

The May 16 program, moderated by retired state Supreme Court Justice Barry T. Albin, will 
center on themes in Justice Stephen Breyer’s latest book “Reading the Constitution: Why I 
Chose Pragmatism, Not Textualism.” Together, these two titans of jurisprudence will 
dissect the pragmatic approach to interpretating the Constitution and the competing 
judicial philosophy – textualism – which guides decisions from the current court.? 

 



Reading the Constitution Links 

https://constitutioncenter.org/the-constitution 

 

https://hls.harvard.edu/today/supreme-court-justice-stephen-breyer-discusses-
constitutional-interpretation-originalism-textualism-and-pragmatism/ 

 

https://www.nytimes.com/2024/03/27/books/review/stephen-breyer-reading-the-
constitution.html 

 

https://www.nybooks.com/articles/2024/09/19/the-most-conservative-branch-reading-
the-constitution-stephen-breyer/ 
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Barry T. Albin
Partner
Chair, Appellate

A former Associate Justice of the New Jersey Supreme Court for twenty years, Justice Barry T. Albin (ret.) is a partner in the Litigation group and the Chair of
the firm’s Appellate practice. He offers a unique perspective gained over 40 years in the practice of law as a prosecutor, defense attorney, civil litigator, and as a
Justice of the state’s highest court.

Appointed in 2002 to serve as an Associate Justice of the New Jersey Supreme Court, Justice Albin has been called “the consummate jurist” and “a
constitutional giant.” He authored more than 400 opinions, including more than 230 majority opinions, more than 130 dissents, and dozens of concurrences
on issues spanning the wide spectrum of the law.  He has written on such topics as civil rights, criminal law, insurance, employment discrimination, contracts,
taxes, municipal government, elections, products liability, and mass toxic torts. 

Justice Albin is the author of landmark opinions on the rights of same-sex couples, the rights of the accused and workers, and civil rights, among others. He
also authored a number of dissents, which later became law.

Before his appointment to the high court, Justice Albin practiced in the public and private sectors, trying approximately 60 jury trials and countless non-jury
cases and arguing numerous appeals. He began his career as a Deputy Attorney General in the Appellate Section of the New Jersey Division of Criminal
Justice, and then served as an Assistant Prosecutor in Passaic and Middlesex Counties before entering private practice and ascending to the bench of New
Jersey’s court of last resort.

In addition to his trial and appellate practices, Justice Albin serves as a neutral arbitrator, special master, and mediator in complicated, high-stakes disputes.

HONORS & AWARDS
New Jersey State Bar Foundation: Medal of Honor (2023)
New Jersey State Bar Association: Eugene D. Serpentelli Award (2023)
Presented by the Family Law Section of the New Jersey State Bar Association (NJSBA)
Association of Criminal Defense Lawyers of New Jersey: Lawrence A. Whipple Memorial Award (2023)

NEWS & INSIGHTS
In the Media

February 11, 2025
Human Rights Watch features Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice, in its report on disparities in New Jersey’s
waiver practices, which give prosecutors sole discretion to determine whether a minor will be tried as an adult. Albin tells Human Rights Watch, “One
problem with having prosecutors be the primary decision-maker in waiver cases is a lack of uniformity across the state. You have 21 counties and 21
prosecutors, and they may have 21 different philosophies about how to prosecute waiver cases.”

Albin commented on how waiver practices can place increased pressure on children to voluntarily waive their right to trial in juvenile court. He says, “In its
current form, New Jersey’s waiver law adds to the inherently coercive pressures of the plea-bargaining process, which can lead to people—and even some
innocent people—pleading guilty to avoid the risk of harsher penalties.”

In Law360’s coverage of the report, Albin says: “Decades of tough-on-crime policies have shifted the balance of power from judges to prosecutors and de-
emphasized the value of rehabilitation in New Jersey's criminal system.”

September 30, 2024

New Jersey
T: +1 973.597.6100   |  F: +1 973.597.2400
balbin@lowenstein.com
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Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice group, is featured on three episodes of the podcast Jersey Justice,
discussing his early life, education, and career trajectory; his views on past wars, civil rights, the state of America and its justice system; the intricacies of
lawmaking, trial advocacy, and the dynamics of the Supreme Court; and the importance of dissenting opinions.  After a decades long career during which he
has served as a Deputy Attorney General, assistant prosecutor, private practitioner, and jurist, Albin says he is currently enjoying his work at Lowenstein as a
litigator and appellate attorney, and is looking forward to doing more mediations and arbitrations.  

May 8, 2024
Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice group who served as Associate Justice of the New Jersey Supreme Court
for twenty years, tells Law360 that a proposed amendment to the New Jersey state constitution to change the power of appointment of state appeals court
judges from the chief justice to the state Senate and governor's office is a “perfectly terrible idea” and would “be a great blow to the morale of the trial court.”

February 15, 2024
Jewish News profiles Justice Barry T. Albin, partner and Chair of Lowenstein’s Appellate practice, describing his long career and legacy from his service
on the New Jersey Supreme Court, where he authored such seminal decisions as the majority opinion in Lewis v. Harris guaranteeing equal rights to same-
sex couples under the state constitution. The article praises Albin as “highly esteemed for his brilliant legal acumen, …[a] trailblazing jurist, hard-working and
heimish;” it further notes that “whether writing a majority, dissenting or concurring opinion, Albin was always mindful that the outcome could affect the lives of
not just the litigants, but thousands of other people, and would also serve as a precedent for future cases.”

January 24, 2024
“The number of judicial vacancies is still exorbitantly high and is causing long delays in the judicial docket,” Barry T. Albin, former New Jersey Supreme
Court Justice and Chair of Lowenstein’s Appellate practice, tells the New Jersey Law Journal. “One would not expect a baseball team to go out with eight
players or a football ball team to go on with nine players. And one would not expect the New Jersey Senate to operate with less than 40 members.”

January 16, 2024
As reported by the New Jersey Monitor, Law360, Asbury Park Press, Monmouth Journal, and Attorney at Law Magazine, Lowenstein Sandler has filed
a civil rights and wrongful death lawsuit in the United States District Court for the District of New Jersey on behalf of Michelle Trussell, the mother of a 31-
year-old New Jersey woman, Jennifer Ross, who died of a drug overdose involving fentanyl while in custody at the Monmouth County Correctional Institution
(MCCI), on September 20, 2022.
According to the Complaint, Jennifer, the mother of two young children, was on the road to recovery from long-term drug dependency and had been
accepted into the Monmouth County Recovery Court Program to resolve drug-related charges.  On September 17, 2022, Jennifer was arrested at her
mother’s home on outstanding warrants for alleged failure to appear in Recovery Court and municipal court and was taken to the MCCI. The Complaint
alleges that, for years leading up to Jennifer’s detention, a cascade of illicit drugs flowed into the MCCI unchecked by high-ranking Monmouth County
officials as well as corrections officers. The Complaint also alleges that detainees were routinely exposed to an open and notorious drug trade. Those
officials and corrections officers, according to Complaint, were aware of the drug smuggling and pervasive drug distribution and use in the MCCI but failed to
take reasonable measures to protect detainees in their custody, including Jennifer, whose drug dependency was documented at the MCCI.    
Jennifer’s estate seeks damages for Jennifer’s pain and suffering, loss of enjoyment of life, and wrongful death, and her children seek damages related to
the loss of their mother.
The Lowenstein Sandler team is led by Lowenstein partner and former Associate Justice of the New Jersey Supreme Court, Barry T. Albin, along with
Natalie J. Kraner, Stephanie D. Ashley, Cassandra Essert and Pati Candelario. The lawsuit is docketed as Michelle Trussell v. Monmouth County;
Monmouth County Sheriff Shaun Golden, Monmouth County Executive Undersheriff Theoadore Freeman, Warden Victor Iannello of the Monmouth County
Correctional Institution; Corrections Officer Dylan J. Connell; Corrections Officer Randii Patterson; Bonnie McKittrick; CFG Health Systems, LLC; John and
Jane Doe Corrections Officers 1-10; and John and Jane Doe CFG Agents 1-5, No. 24-cv-151.

July 18, 2023
Barry T. Albin, partner and chair of Lowenstein’s Appellate practice and former New Jersey Supreme Court justice, discusses how judges must avoid even
the appearance of impropriety in Law.com, advising: “You must always be sensitive concerning how others may misconstrue even a kindly remark.”

July 3, 2023
Law.com has announced that former New Jersey Supreme Court Justice Barry T. Albin (ret.), partner and Chair of Lowenstein Sandler’s Appellate
practice, will receive the New Jersey Bar Association Foundations’ 2023 Medal of Honor, noting that Albin “left a lasting impact on the state’s legal
landscape, improving the lives of New Jersey residents, businesses and organizations with his commitment to the fair administration of justice. He remains a
strong voice for the independence of the Judiciary, speaking publicly and openly about the importance of the sanctity of the Supreme Court.”
In a wide-ranging interview about his life and career, Albin says that he was greatly influenced by John F. Kennedy, noting: “I wanted my life to be impactful
so... I decided that a career in law would be the best path to use whatever talents I had for the greater public good.”
Amongst his numerous consequential rulings, Albin mentions Lewis v. Harris, calling it “a case that dealt with whether same-sex couples could enjoy the
same rights that heterosexual couples have under the law. That was basically the stepping stone to our recognition of marriage equality in Garden State
Equality v. Dow. I’m proud of the role I and other members of the court played in advancing the rights of the LGBTQ community.”
Albin expresses gratitude for this recognition by the Foundation: “It’s incredible to be placed on a list with so many luminaries of the bar who have received
the award. … But I also take it as motivation to make continued contributions to the bar and the legal profession. I don’t want to sit pat on whatever I may
have accomplished. I’m hoping to continue to practice and make a difference in the sphere in which I work.”

May 31, June 6, 2023
Barry T. Albin (ret.), Chair of Lowenstein’s Appellate practice, comments in the New Jersey Monitor on Michael Noriega, Governor Phil Murphy’s choice to
succeed Albin on the New Jersey Supreme Court, and Noriega’s background as a public defender, stressing “the importance of diverse professional
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perspectives on the court.” Albin says: “Diversity in every respect, but in viewpoints and experiences, is really helpful because it helps inform other members
of the court of experiences that they may not have had.” Albin's remarks were also included in Bolts magazine. 

May 17, 2023
Former New Jersey Supreme Court Justice Barry T. Albin, now a partner at Lowenstein Sandler and Chair of its Appellate practice, addressed the state’s
judicial vacancy crisis on a panel at the New Jersey Bar Association 2023 Annual Meeting and Convention. As reported in Law.com,  Albin called the
process “dysfunctional,” adding: “I am not speaking for the judiciary here, but Houston, we do have a problem. There are 64 vacancies.”

May 15, 2023
New Jersey Governor Phil Murphy praised Justice Barry T. Albin (ret.), Chair of Lowenstein’s Appellate practice, in his nomination of Michael Noriega to
serve on the New Jersey Supreme Court, calling Albin’s breadth of legal knowledge “vast…from his past experience as a litigator in a great variety of civil
matters, and as a prosecutor and criminal defense attorney.”

May 13, 2023
On NJ.com, the Star-Ledger Editorial Board praises Barry T. Albin, former Associate Justice of the New Jersey Supreme Court, in its endorsement of
Albin’s replacement, calling designee Michael Noriega “another stellar Supreme Court nominee, and if there is any doubt that … Noriega is a worthy
successor to one of the most venerated jurists in New Jersey’s history [Albin], just ask him.” Albin, who now chairs Lowenstein’s Appellate practice group,
says: “I think Michael not only has a keen legal mind, he will bring a unique and important viewpoint to the Court.”

March 6, 2023
Justice Barry T. Albin (ret.), partner and Chair of Lowenstein’s Appellate practice, talks to Law360 about how mandatory judicial retirement ages contribute
to New Jersey’s lack of judges, a situation he calls: "dire.” Albin says: “During all of my years practicing law, I don't recall a crisis of this sort, so dire that the
chief justice has felt compelled to temporarily suspend civil jury trials and matrimonial trials in six counties.” Albin urges “the governor to nominate people and
for the state Senate to—in an expeditious way —confirm qualified candidates.”

November 29, 2022
In Law.com, Barry T. Albin, partner and Chair of Lowenstein’s Appellate practice, and former New Jersey Supreme Court Justice, comments on the
pressure that may be placed on judges if New Jersey’s judiciary were to change the rules for unpublished Appellate Division rulings. He notes that, while he
would want to study the issue more before coming up with a definitive opinion on admissibility of unpublished opinions, the process of relying on published
opinions “seemed to be working quite well” while he was on the court.

“The appellate division is publishing opinions that the individual appellate division judges feel are novel and will help illuminate something about the law,”
says Albin. “They have a very, very heavy docket and a lot of the opinions they are issuing are not on novel matters. I don’t know to what degree if everything
were published that would be placing more pressure on the individual judges.”

July 10, 2022
“Thank You, Justice Albin,” writes the editorial board of the New Jersey Law Journal on the retirement of Justice Barry T. Albin, adding: “His loss to the
court will be immeasurable. On the other hand, we are sure that his contributions to the bar and law will continue in the years ahead.” The piece calls Albin “a
brilliant, conscientious and industrious member of the New Jersey Supreme Court…was well known for moving the law to support the rights and
opportunities of all citizens, with a deep devotion and appreciation of individual rights and respect for otherwise unprotected citizens.”

July 7, 2022
Calling him the “consummate jurist,” NJ.com reports that New Jersey Supreme Court Associate Justice Barry T. Albin will step down after 20 years on the
state’s highest court, adding that Albin was known for being a “curious, deep thinker …, who never turned down a lunch to talk law, mentor clerks and stay
connected to his colleagues.”  The article includes many laudatory comments from leaders in the legal field, including New Jersey Supreme Court Chief
Justice Stuart Rabner, who says: “Justice Albin can take the most complicated case and make it simple.” Lowenstein partner Peter Slocum, who served as
clerk for Albin from 2010 to 2011, says: “He is very hands-on with his clerks, and engages with them directly on a daily basis. He made sure to connect with
each of his clerks personally, and to hear their views on each of the appeals so that he could formulate a fair and balanced decision of his own.” “Justice
Albin is one of New Jersey’s treasures,” adds Chris Placitella of RedBank’s Cohen, Placitella & Roth, who argued many cases before the state Supreme
Court.

June 6, 2022
The New Jersey Monitor reports on the imminent retirement of Justice Barry T. Albin from the New Jersey Supreme Court, quoting  Professor Jenny-
Brooke Condon of Seton Hall Law School, who says:  “Justice Albin is irreplaceable…“They’re very big shoes to fill. Justice Albin’s work as a criminal
defense attorney mattered immensely in the perspective he brought to the court.” Joseph J. Russo, first assistant public defender for the Office of the Public
Defender and former head of its statewide appellate section, adds that Albin is a “constitutional giant” who “recognized that his decisions impacted real
people who were vulnerable before the power of the state.”

SPEAKING ENGAGEMENTS
Moderator, Untouchable – How Powerful People Get Away with It, New Jersey State Bar Association,New Brunswick, NJ, June 11, 2024
Speaker, Boardwalks Seminar 2024: Civil Rights, New Jersey Association for Justice,Atlantic City, NJ, April 18, 2024
Moderator, Prof. Akhil Amar on the Courts and the Constitution 2024, New Jersey Institute for Continuing Legal Education,New Brunswick, NJ,
December 7, 2023
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EDUCATION
Cornell University Law School (J.D. 1976)
Rutgers University, Rutgers College (B.A. 1973)

ADMISSIONS
New Jersey
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Justice Stephen Breyer 

Justice Stephen Breyer joined the U.S. Supreme Court on August 3, 1994, replacing Justice 
Harry Blackmun. Breyer was born on August 15, 1938 in San Francisco, California. He 
attended Stanford University, graduating magna cum laude in 1959. Due to receiving a 
Marshall Scholarship, Breyer continued his studies at Magdalen College at the University of 
Oxford in the United Kingdom. He received a first-class honors degree in 1961 and then 
attended Harvard Law School, graduating magna cum laude in 1964. Breyer also spent 
eight years in the U.S. Army Reserve. He was honorably discharged in 1965 with the rank of 
corporal. 

Breyer began his legal career as a clerk on the U.S. Supreme Court. He clerked for Justice 
Arthur Goldberg in the 1964-1965 term. After two years at the Antitrust Division of the U.S. 
Department of Justice, Breyer became a professor at Harvard Law School in 1967. He held 
this position for the next 13 years, although he sporadically held positions in the federal 
government during that time as well. 

Breyer started his judicial career on the U.S. Court of Appeals for the First Circuit. President 
Jimmy Carter nominated him for this seat in November 1980, and the Senate confirmed 
him in the following month. Breyer would serve on the First Circuit until 1994, including four 
years as its Chief Judge at the end of his tenure. He also participated in the U.S. Sentencing 
Commission from 1985-1989, helping to standardize sentencing in federal criminal cases. 

On May 17, 1994, President Bill Clinton nominated Breyer to the U.S. Supreme Court. The 
Senate confirmed him on July 29 in an 87-9 vote, and he took the judicial oath about a week 
later. 

Breyer counterbalanced the originalist and textualist approaches favored by his colleague 
Justice Antonin Scalia. He has been described as a practical thinker who values real-world 
consequences over theoretical doctrines. When explaining his views, Breyer has argued 
that interpreting the Constitution or federal laws requires carefully examining the purpose 
of the provision under review. 

Breyer took left-leaning positions on many controversial topics. For example, he generally 
favored abortion rights and gun control, while opposing the death penalty. He also 
advocated for the robust application of voting rights laws and supported the Affordable 
Care Act (Obamacare), which expanded access to health care. 

On January 27, 2022, Breyer announced that he would retire from the Supreme Court at the 
end of that term. This came on June 30, 2022. Breyer was replaced by Justice Ketanji Brown 
Jackson, who had clerked for him in the 1999-2000 term. 


