
Sexting, Cyberbullying and Media Manipulation and Their Dangerous Consequences 

Special Interest Track (Studio 3) 

Cyberbullying is rampant. Sexy pictures end up in the wrong hands. Rumors and lies go 
viral. People are impersonated on social media. We are facing an unprecedented crisis of 
fake news, misinformation, and disinformation. The average person can now find cutting-
edge tools that can alter photos and videos. And artificial intelligence and machine 
learning can manipulate videos—called deepfakes—that look insanely real. The New 
Jersey State Bar Foundation presents a discussion on the state of the law and where it is 
headed. 
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Climate Assessment Process 
o Multiple stakeholders (students, parents, visitors, advocacy groups, etc.) provide 

data/assess by multiple means (surveys, focus groups, interviews, data reporting, etc.), 
analyzed by school team and leaders, data shared with all stakeholder groups. 

Children Engaged 
o Every child identifies at least one school adult the child knows has a special interest in them  
o There are positive relations between staff and students 
o When isolated or ‘disengaged’ children are noticed, a staff member is assigned to actively 

work to increase the child’s involvement with the school, 
o Responsive Classroom methods (‘meetings and greetings’) are used 
o Every child, especially those isolated or new, is engaged in school activities, including 

activities which serve others 
Social-Emotional Learning / Character Development 
o SECD learning and activities are offered for all students 
o Collaborative learning is a predominant mode, teamwork is emphasized 
o Mental health issues (including trauma, substance use, family conflict) and social factors 

(determinants, barriers) are assessed and addressed. 
Staff Relations 
o There are positive relations between staff, observed by students. 
o Principal, Superintendent and supervisors model supportive, positive relations with staff. 
Supportive Peers 
o Every child has peers who are supportive, friends 
o Peers express disapproval when children are bullied, support the bullied child (‘upstanders’)  
o Peers are encouraged and assisted by staff to actively engage isolated children;  
o If friendships are not ‘naturally’ present, staff engages peers to create peer support  
o A child’s isolation is always observed and addressed (e.g., sitting alone at lunch, tensions 

between the child and peers, having few friends, not engaged in school social activities, 
sitting alone in classes with small group activity such as art)  

o Peer mentorship programs exist for children with special needs, younger children, new kids. 
Support for Vulnerable Students 
o School activities are arranged to support the bullied child’s interest and strengths  
o Teachers and administrators increase support and protection for targeted children 
o All underrepresented groups in a school or groups societally stigmatized or inadequately 

supported have staff mentorship, support, advocacy 
o Staff support increases when staff composition does not reflect the community  
o There are diverse clubs and activities; positive and proactive diverse education for all 
o School administrators and staff are actively involved in community organizations/activities, 

and advocacy organizations representing underrepresented/inadequately supported groups 
Continued next page 
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o There are parent/family support programs for vulnerable populations  
o Gaps in school-community relations are actively identified and addressed 
o Appropriate professionals/agencies/organizations are consulted if targeted children have 

special needs, or if a bias-pattern is observed 
o Children with neuro-atypical conditions (mild autism (‘Aspergers’), ADHD, Tourette 

Syndrome or other easily misunderstood conditions) are not referred to law enforcement 
for ‘provocative’ statements or behavior; consult the IEP when behavioral problems occur 

o Reports to parents take into consideration the child’s preference when parents may be 
inadvertently informed by the school about a child’s gender identify or sexual orientation 

o When patterns of bias-based bullying are identified, parents are informed of legal and 
supportive options (eg, NJ Division on Civil Rights, GSE, SPAN, DRNJ, CAIR, ELC, LSNJ, etc.). 

Parent Engagement and Support 
o Every parent or guardian has at least one staff member who especially knows them  

and whom the parent knows has a positive interest in them 
o Most parents attend PTC and similar meetings; if not, staff considers the issue urgent and 

makes escalating efforts to address, including increasing and varying meeting dates and 
times, providing alternate means for participation (eg, digital media), reaching out for 
marketing assistance (eg, to MBA programs with marketing-focused students) 

o Parent support groups (especially for vulnerable students, especially for those with special 
needs) exist, are robust, or growth efforts are actively underway. 

Parent Communication 
o Confidentiality isn’t used as an excuse to limit communication with parents 
o Parents do not first hear of problems from their child or others (e.g., friends, other parents) 
o There are frequent school-initiated contacts with the parents after incidents, not only form 

letters after incidents, and contacts are not primarily initiated by the parents or the child. 
Staff Responds to Mean Behavior 
o Staff always responds to mean behavior (creative, small-scale responses, or observation)  
o When bullying occurs, there is an urgent adult response 
o Staff proactively searches for incidents and problems, assumes patterns after incidents 
o Staff anticipates problems, systematically identifies vulnerabilities and culture/climate gaps  
o If a vulnerable child is hurt, staff assumes a culture/climate gap (e.g., inadequate support). 
School Climate (Safety) Team 
o A school team focuses on bullying and other violence issues  
o The team meets frequently (even quarterly – though twice as much as the ABR requires – is 

not enough to reflect an urgent focus) 
o The team is expected/empowered to make significant changes, impact 
o ABS is responsible for strengthening school culture/climate beyond investigating incidents, 

and for following up with the bullied child and family re their experience.  
Continued next page 
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When There Are Programs Introduced 
o Principal ensures adequate training and ‘buy-in’ by staff 
o Staff follows guidelines, distributes and uses all materials, carries out all steps  
o The anti-bullying program is integrated with other approaches (“unjumbled schoolhouse”)  
o The program is adjusted to reflect the setting (e.g., what types of bullying are prevalent)  
o Sustainability is ensured because short-term programs have limited impact 
o Data about program effects is systematically collected  
o Having a program is not an indicator that problems have been addressed - the only true test 

of efficacy is whether bullying is reduced. 
Teacher Behavior 
o Teachers notice most bullying  
o Negative teacher behavior is identified as a problem, with remedial approaches in place  
o Teachers, other school staff and adults in the school (such as school nurses, coaches, aides, 

volunteers) understand and address bullying. 
Engage the School Nurse (and other allied professionals) 
o Assume that children who visit the school nurse multiple times, especially for diffuse 

complaints (headache, stomach ache) often associated with stress, or for reported incidents 
involving being hit, even accidentally, by other children, may be targeted  

o Inform school nurses of children’s social/emotional status, including history of harm. 
Disciplinary Practices for Students Who Bully 
o Suspension and expulsion are rarely used 
o Mental health programs are available to address behavioral issues 
o Consequences are invariably, fairly applied – reasonable and appropriate to the situation 

and the child’s development/capacity; consequences escalate for repeated incidents 
o Consequences are always accompanied by facilitated reflection and restorative behavior 
o Rubrics describe to the school community (children as well as parents) the school's 

response when incidents occur and when patterns of bullying behavior are identified  
o The school's response - form and intensity – is not primarily driven by child/parent 

preferences and demands 
o "Zero-tolerance" approaches are not used (because teachers and administrators fail to 

administer consequences to students who are popular or in ‘majority’ groups (e.g., racially), 
while 'over-prescribing' such consequences to underrepresented or inadequately supported 
children (especially children of color) 

o Children who both bully and are bullied get additional individual attention  
Children Who Are Bullied 
o Children are not asked to ignore, minimize or befriend peers who hurt them (most bullying 

does not end because the target attempts to ignore or minimize its occurrence, or befriend)  
 

Continued next page 
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o Targeted children are not brought together (bringing targeted children together is 

stigmatizing)  
o Targeted children and children who bully are not brought together to discuss the aggression 

(this inevitably implies that both children bear equal responsibility - a well-facilitated 
restorative justice program may be an exception) 

o Students are not asked to work out their differences by themselves (with an imbalance of 
power, 'working out' only happens on terms dictated by the child with more power)  

o Targeted children are not expected to discuss their experience in front of the aggressor, or 
publicly (in front of an authority figure). (This re-traumatizes the victim and empowers the 
aggressor - again, a well-facilitated restorative justice program may be an exception)  

o Children are not told they are “sensitive” or “over-reacting”. (Such remarks misattribute the 
violence to the victim) 

Increased Supervision 
o There is active observation of high-risk areas, including rest rooms, locker rooms 
o Once incidents occur, staff observation/monitoring is proactive, ongoing  
Reporting 
o Reports of children hurt must be investigated and understood in a timely fashion (school 

discretion to ignore or 'downlabel' incidents must be limited) 
o Children of LGBTQ identity should not be 'outed' to parents by school report.  
o Children (or parents) are not asked to write a report about an incident. (This is experienced 

negatively  by hurt children. It conveys a legal – as opposed to educational – environment. 
Children may feel they – rather than the school – are ‘making the case’ or bringing 
accusations, their word questioned, or viewed as potential perpetrators or liars). 

Correct Understanding of Bullying 
o It’s understood that bullying primarily arises in institutional settings with inadequate 

cultures/climates, not primarily from ‘bad’ families, communities, children 
o It’s understood that bullying is a major conduit for gang recruitment and retention and a 

major trigger for weapon-carrying at school 
School Seeks History and Context 
o Other children hurt by the same child/children are identified 
o Prior records are sought from other schools 
o It’s understood that past victimization is a strong indicator of risk in the current setting 
Overreliance on Counseling 
o Counseling is not viewed as a sufficient response to incidents 
o When counseling is offered to the bullied child, it is clear that counseling is supportive for 

what’s been experienced, not because the school feels the child needs to change 
o Children bullied are aware counseling is also provided to children who bully, to help them 

behave differently 
Change of School Setting  

o Bullied children are transferred as a “last resort" to protect them from further harm. -SG 
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CHILDHOOD BULLYING: AN EPIDEMIC THAT ESPECIALLY AFFECTS LGBTQ YOUTH  
 
Stuart Green, DMH, LCSW 
Associate Director, Overlook Family Medicine 
Leadership Team, NJ Alliance for Social Emotional Learning 
Founder, NJ Coalition for Bullying Awareness and Prevention 
 
Definition and Forms 
Bullying is repeated aggressive behavior (pattern of negative acts) intended to harm or intimidate, 
toward persons perceived as vulnerable, in a relationship in which an imbalance of power exists (or is 
created).  
 
  Physical: Hitting, kicking, or other physical aggression. 
 
 Verbal: Name-calling, teasing, or verbal threats. 
 
 Social/Relational: Spreading rumors, exclusion from groups. 
  
  Cyberbullying: Harassment through digital platforms. 
 
 Hazing: teams or sororities/fraternities 
 
Consequences 
 Increased risk of depression, anxiety, and suicidal ideation among victims. 
 
 Bullying during childhood linked to long-term mental health issues.  
 
 Bullying is an ACE (adverse childhood experience), the childhood form of trauma. 
 
Whether it is psychological, physical, or both, bullying starts young and exposure to it becomes a 
significant part of who we are in our adult lives.  
 
Prevalence 
 Bullying is the most common form of violence among young people.  
 
 Approximately 19.2% of students aged 12-18 reported being bullied during the 2021-2022 
school  year.  
  
 Cyberbullying affected over one in six high school students in the past year. (CDC) 
  
 LGBT and gender-questioning kids are among the most targeted populations for harsh treatment 
by peers.  
 
 Commonly targeted populations also include children with special needs, children of heavier 
weight, and children with any difference or minority status in a school population.  
 



Children who have few or no friends, are not involved in school activities, not 'connected' or 'engaged' in 
the school are vulnerable. 
 
Many bullied children are noticeably alone, isolated and unengaged at school. Since they’re required by 
law to be in school, they must find ways to exist in an environment that doesn’t always adequately 
address the issues.  
 
Prevalence data 
Recent data indicates a concerning rise in bullying incidents among New Jersey youth. During the 
2021-2022 school year, New Jersey schools investigated over 19,000 harassment, intimidation, and 
bullying (HIB) incidents, confirming 7,672 cases—the highest number since the state began monitoring 
such incidents. (NJ DOE) 
 
This increase is part of a broader trend; from 2018 to 2023, bias-based incidents in New Jersey 
quadrupled. In 2022 alone, there were 281 hate crimes reported in New Jersey’s K-12 schools and higher 
education institutions. (NJ Spotlight News) 
  
• National bullying trends: The 2023 Youth Risk Behavior Survey (YRBS) indicates that 19% of high school 
students reported being bullied on school property, an increase from 15% in 2021. (CDC) 
 
Key Points 
It's an institutional phenomena, arising primarily from the culture and climate of institutions, such as 
schools, rather than from the characteristics of individuals or families. 
 
Culture is how we do things here. Climate is how the place feels. Leaders (eg, school leaders, adults) are 
primarily responsible for the culture and climate, ensuring its strength, addressing gaps where needed. 
 
Bullying is virtually never a single act. It’s a pattern of behavior towards children who may lack support 
from peers or support and protection from adults at school.  
 
Studies have shown that isolated incidents, while harmful, are usually categorized as conflict or 
aggression rather than bullying unless they escalate into a pattern. 
 
Research has shown that bullying behaviors often persist over weeks, months, or even years, suggesting 
that it is rarely an isolated event. (My info-line experience supports this.) 
 
More key points 
Surveys reveal that children bullied often describe bullying as ongoing, with incidents occurring 
repeatedly before they report or seek help. 
  
Studies where bullying is observed in schools (e.g., Craig & Pepler, 1997) show that perpetrators tend to 
target the same individuals over time, indicating a pattern. 
  
The mental health effects of bullying, such as anxiety, depression, and PTSD, are often linked to the 
chronic nature of the behavior rather than one-time incidents. 
  



Data collected from schools often shows that incidents flagged as bullying involve recurring issues (eg, 
gender, special needs, etc.). This informs policies that emphasize monitoring and intervention for 
patterns rather than one-time conflicts. 
 
Focus on LGBTQ Youth 
Physical Threats and Harm: Approximately 32% of LGBTQ youth in New Jersey have been physically 
threatened or harmed due to their sexual orientation or gender identity. (The Trevor Project) 
  
Discrimination Experiences: About 50% of LGBTQ youth in the state have faced discrimination based on 
their sexual orientation or gender identity. (The Trevor Project) 
  
Anxiety and Depression: A significant number of LGBTQ youth experience symptoms of anxiety and 
depression, often linked to bullying and discrimination. (The Trevor Project) 
  
Suicide Risk: Research indicates that LGBTQ youth who have faced anti-LGBTQ victimization, including 
bullying, report higher rates of suicide attempts. (The Trevor Project) 
  
Affirming Spaces: Only 16% of LGBTQ youth identified their homes as LGBTQ-affirming, and 29% felt 
their schools were affirming environments. (The Trevor Project) 
  
Transgender and gender-questioning students experience bullying at nearly double the rate of their 
cisgender peers. 
  
Prevalence data – LGBTQ 
2023 YRBS-CDC: 
 
LGBTQ students experience higher rates of bullying and mental health challenges compared to their 
heterosexual peers. The 2023 YRBS reveals that 41% of LGBTQ+ teens seriously considered suicide in the 
past year, compared to 13% of cisgender and heterosexual students. (CDC) 
  
• Approximately 40% of transgender students and 40% of gender questioning youth reported being 
bullied at school, nearly double the rate of cisgender students. (CDC) 
  
• Specific state-level data on bullying among LGBTQ+ students in New Jersey is limited. However, 
national trends suggest that LGBTQ+ youth in New Jersey likely face similar, if not higher, rates of bullying 
and associated mental health challenges. 
 
Cisgender comparison data: 20.3% girls bullied, 14.8% boys bullied. 
 
School connectedness: a majority of cisgender youth vs less than half of questioning students and 36.6% 
of trans students.  
 
Prevention and Intervention Strategies 
 
Anti-Bullying Legislation: New Jersey’s Anti-Bullying Bill of Rights Act mandates that all schools 
implement comprehensive anti-bullying policies, which include protections for LGBTQ students.  
 



Advocacy Organizations: Groups like Garden State Equality work towards creating safe environments for 
LGBTQ individuals by offering resources to combat bullying and discrimination.  
 
Implementation of anti-bullying policies and educational programs. 
 
Active communication and monitoring of children’s online activities. 
 
Advocacy for stricter age restrictions on social media platforms to protect minors and/or restricted 
access to smartphones. (Australia's new law - no social media before age 16.) 
Another example: NJ's anti-hazing law (Timothy Piazza). 
 
How can parents help a child bullied? 
The most important way to support your child starts with two old-fashioned, well-known values: 
communication and relationship.  
 
The best thing parents can do is establish a supportive relationship with their kids.  
 
Open dialogue with your kids means they feel like they can tell you anything -- even negative 
experiences. When it comes to bullying, kids will ‘tell’ or ‘not tell’ depending on how they feel about who 
they're talking to.  
 
At best, about half of the kids tell an adult when they’re bullied. The other half won't.  
 
The difference between those who tell and those who don’t is a supportive, trusting, open, relationship 
with a parent. This can be hard to find for gender-diverse young people who don’t fit into masculine or 
feminine stereotypes.  
 
What can parents do if a child is bullying others? 
If you are on this side of the equation with a child who is repeatedly hurting others, the same principles 
apply.  
 
Bullying isn’t a hardwired, lifelong condition. It’s a behavior kids engage in, but not necessarily 
intractable or unchanging.  
 
With a supportive and empathic relationship -- where you really listen -- you’ll be able to pick up on 
whether your child’s ways of interacting hurts other kids. (and what is causing the behavior) 
 
Model positive behavior. And check the social environment (family, friends, etc.) for negative models. 
 
Expect the school to address it and help them do so. 
 
Finding support for your child 
 
The New Jersey Anti-bullying Bill of Rights requires every school to have an anti-bullying specialist on-site 
-- typically a school counselor.  
 
If your child is being bullied, meet with school staff in person. (Bring supportive others, not your child.) 
 



Once any school staff become aware of possible bullying, the school is obligated by law to investigate 
and understand what’s happened within 10 days.  
 
If they find harassment, intimidation, and bullying (HIB) is taking place, they are required to take action.  
 
Actions can include increasing protection and support for the targeted child and applying consequences 
for those bullying.  
 
What to expect of a school 
Teachers and school leaders should be aware of children who lack friends or other supportive 
relationships, or who may be vulnerable ‘because’ of gender diversity, special needs or any minority 
status, although any child may be bullied.  
 
The vulnerability of most children bullied is visible, whether it’s sitting alone at lunchtime or not 
belonging to clubs, activities or other social groups. It’s the school’s obligation to address these issues 
and ensure peer support and school connectedness.  
 
Re LGBTQ students, every school should have a gay/straight alliance (or similar), have identified mentors, 
staff should participate in LGBTQ organization activities (Day of Silence, No-Name-Calling Week, etc. 
etc.), have supportive signage and policies, including for transgender youth (most vulnerable and least 
supported). 
 
If bullying occurs and a parent meets with an anti-bullying specialist, there are always ways to stop the 
patterns of violence and help a child feel safe and supported at school.  
 
For additional discussion 
Impact of Politics: Nearly half (49%) of LGBTQ youth reported that recent political events negatively 
affected their well-being. (The Trevor Project) (eg, current Supreme Court case on gender affirming care 
for youth) 
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SEXTING, CYBERBULLYING, 
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BULLYING STATISTICS

• 22.6% - 25% of students bullied at school (2021-
2023)[National Center for Education]

• Bullying highest in middle schools (28%)[cdc.gov]

• Bullying second highest in high schools (16%) [cdc.gov]

• Bullying in primary schools (5%)[[cdc.gov]

2



3

CYBERBULLYING VICTIMIZATION

• 59% of teens bullied or harassed online [Pew Research]

• 59% say it's a major problem for people their age [Pew 
Research]

• 87% of teens observed cyberbullying [McAfee]

• The highest percentage of young people who 
cyberbullied others were 13 years old [Cyberbullying 
Research Center]

• Cyberbullying victims are 9x more likely to be victims 
of identity fraud [Javelin Strategy & Research]
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CYBERBULLYING STATISTICS

 68% children who were cyberbullied experienced 
mental health issues like increased stress, depression, 
anxiety, anger, low self-esteem, self-harm, eating 
disorders [DitchTheLabel]

 Adolescents who experienced cyberbullying 
victimization were more than 2x as likely to have 
depressive symptoms & trigger suicidal thoughts 
[Cyberbullying Research Center)
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CYBERBULLYING IS INCREASING

Year % Kids CB in Previous 30 Days*

• 2007       10.4%

• 2019 17.2%

• 2021 23.2%

• 2023 26.5%
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SEXTING

• 42% of kids have a phone by age10

• 87% teens own an iPhone

• 95% report that they have a smartphone or access 
to one

• Over half say they’ve engaged in sexting

• Over 80% of respondents from ages 18 to 82 
admitted to sexting in the prior year

7
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SEXTING LAWS ACROSS THE US

27 States have Sexting Laws 

No Federal Sexting Laws

49 States + DC, Puerto Rico, Guam have Revenge Porn Laws

No Federal legislation outlawing NCP

8
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SEXTING BEHAVIORS THAT ARE CRIMINAL

• REVENGE PORN 

• ENDANGERING WELFARE OF CHILDREN 

• LEWDNESS 

• CHILD ENTICEMENT

• CHILD PORNOGRAPHY

9
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MANIPULATED MEDIA

• IMAGE MANIPULATION – Transforming or altering 
photographs

• DIGITAL MANIPULATION – Enhancement or modification 
of digital images using software tools or techniques

• SYNTHETIC MEDIA – Video, image, text, or voice that’s 
been fully or partially generated using AI algorithms

10

This Photo by 
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DEEPFAKES

• AI Generated Images, Video or Audio

• First appeared in 2017

• 10x increase in # of deepfakes detected globally across all industries from 
2022-2023. 1740% deepfake surge in North America

• In 2023, over 143,000 new deepfake videos were posted

• Often used maliciously to spread misinformation or create pornographic 
material without the consent of the person whose likeness is used

• 98% of deepfakes are pornography 

• 99% of deepfake porn features females

11
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DEEPFAKES IN THE NEWS

• TAYLOR SWIFT

• WESTFIELD HIGH SCHOOL

• SUBURBAN SEATTLE

• BEVERLY HILLS

• LONDON

12
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DEEPFAKES – NO FEDERAL LAW
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NEW DEEPFAKE LAW IN NEW JERSEY
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INFORMATION RESOURCES

•Stopbullying.gov

•New Jersey Division on Civil Rights �����������������������	���
�����
�����	�


•The Cyberbullying Research Center 
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•Cyber Civil Rights Initiative �����������������	�����������	���
�����
�����	�


•Statewide Parent Advocacy Network ���������
���������������	�


•Pew Research Center ���������������	���
�����	���������	�
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CHILDHOOD BULLYING: AN EPIDEMIC THAT ESPECIALLY  
AFFECTS LGBTQ YOUTH

Stuart Green, DMH, LCSW  

Associate Director, Overlook Family Medicine

Leadership Team, NJ Alliance for Social Emotional Learning  

Founder, NJ Coalition for Bullying Awareness and Prevention
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Definition and Forms

Bullying is repeated aggressive behavior (pattern of negative acts) intended to harm or intimidate, toward  
persons perceived as vulnerable, in a relationship in which an imbalance of power exists (or is created).

• Physical: Hitting, kicking, or other physical aggression.

• Verbal: Name-calling, teasing, or verbal threats.

• Social/Relational: Spreading rumors, exclusion from groups.

• Cyberbullying: Harassment through digital platforms.

 Hazing: teams or sororities/fraternities
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Consequences

 Increased risk of depression, anxiety, and suicidal ideation among victims.

• Bullying during childhood linked to long-term mental health issues.

 Bullying is an ACE (adverse childhood experience), the childhood form of trauma.

Whether it is psychological, physical, or both, bullying starts young and exposure to it becomes a  
significant part of who we are in our adult lives.
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Prevalence

Bullying is the most common form of violence among young people.

• Approximately 19.2% of students aged 12-18 reported being bullied during the 2021-2022 school  
year.

Cyberbullying affected over one in six high school students in the past year. (CDC)•

 LGBT and gender-questioning kids are among the most targeted populations for harsh treatment by  
peers.

 Commonly targeted populations also include children with special needs, children of heavier weight,
and children with any difference or minority status in a school population.

 Children who have few or no friends, are not involved in school activities, not 'connected' or 'engaged' in the  
school are vulnerable.

Many bullied children are noticeably alone, isolated and unengaged at school. Since they’re required by law to be in  
school, they must find ways to exist in an environment that doesn’t always adequately address the issues.
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Prevalence data

•Recent data indicates a concerning rise in bullying incidents among New Jersey youth. During the 2021-2022  
school year, New Jersey schools investigated over 19,000 harassment, intimidation, and bullying (HIB)  incidents, 
confirming 7,672 cases—the highest number since the state began monitoring such incidents. (NJ  DOE)

•This increase is part of a broader trend; from 2018 to 2023, bias-based incidents in New Jersey quadrupled.  
In 2022 alone, there were 281 hate crimes reported in New Jersey’s K-12 schools and higher education  
institutions. (NJ Spotlight News)

• National bullying trends: The 2023 Youth Risk Behavior Survey (YRBS) indicates that 19% of high school
students reported being bullied on school property, an increase from 15% in 2021. (CDC)
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Key Points

 It's an institutional phenomena, arising primarily from the culture and climate of institutions, such as  
schools, rather than from the characteristics of individuals or families.

 Culture is how we do things here. Climate is how the place feels. Leaders (eg, school leaders, adults) are
primarily responsible for the culture and climate, ensuring its strength, addressing gaps where needed.

 Bullying is virtually never a single act. It’s a pattern of behavior towards children who may lack support
from peers or support and protection from adults at school.

 Studies have shown that isolated incidents, while harmful, are usually categorized as conflict or aggression  
rather than bullying unless they escalate into a pattern.

 Research has shown that bullying behaviors often persist over weeks, months, or even years, suggesting  
that it is rarely an isolated event. (My info-line experience supports this.)
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More key points

• Surveys reveal that children bullied often describe bullying as ongoing, with
incidents occurring repeatedly before they report or seek help.

• Studies where bullying is observed in schools (e.g., Craig & Pepler, 1997) show that  
perpetrators tend to target the same individuals over time, indicating a pattern.

• The mental health effects of bullying, such as anxiety, depression, and PTSD, are
often linked to the chronic nature of the behavior rather than one-time incidents.

• Data collected from schools often shows that incidents flagged as bullying involve  
recurring issues (eg, gender, special needs, etc.). This informs policies that  
emphasize monitoring and intervention for patterns rather than one-time conflicts.
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Focus on LGBTQ Youth
•Physical Threats and Harm: Approximately 32% of LGBTQ youth in New Jersey have been physically  
threatened or harmed due to their sexual orientation or gender identity. (The Trevor Project)

•Discrimination Experiences: About 50% of LGBTQ youth in the state have faced discrimination based on their  
sexual orientation or gender identity. (The Trevor Project)

•Anxiety and Depression: A significant number of LGBTQ youth experience symptoms of anxiety and  
depression, often linked to bullying and discrimination. (The Trevor Project)

•Suicide Risk: Research indicates that LGBTQ youth who have faced anti-LGBTQ victimization, including  
bullying, report higher rates of suicide attempts. (The Trevor Project)

•Affirming Spaces: Only 16% of LGBTQ youth identified their homes as LGBTQ-affirming, and 29% felt their  
schools were affirming environments. (The Trevor Project)

•Transgender and gender-questioning students experience bullying at nearly double the rate of their  
cisgender peers.
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Prevalence data – LGBTQ

• 2023 YRBS-CDC:

•LGBTQ students experience higher rates of bullying and mental health challenges compared to their  
heterosexual peers. The 2023 YRBS reveals that 41% of LGBTQ+ teens seriously considered suicide in the past  
year, compared to 13% of cisgender and heterosexual students. (CDC)

• Approximately 40% of transgender students and 40% of gender questioning youth reported being bullied at
school, nearly double the rate of cisgender students. (CDC)

•Specific state-level data on bullying among LGBTQ+ students in New Jersey is limited. However, national  
trends suggest that LGBTQ+ youth in New Jersey likely face similar, if not higher, rates of bullying and  
associated mental health challenges.

• Cisgender comparison data: 20.3% girls bullied, 14.8% boys bullied.

• School connectedness: a majority of cisgender youth vs less than half of questioning students and 36.6% of
trans students.
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Prevention and Intervention Strategies

 Anti-Bullying Legislation: New Jersey’s Anti-Bullying Bill of Rights Act mandates that all schools implement  
comprehensive anti-bullying policies, which include protections for LGBTQ students.

 Advocacy Organizations: Groups like Garden State Equality work towards creating safe environments for  
LGBTQ individuals by offering resources to combat bullying and discrimination.

 Implementation of anti-bullying policies and educational programs.

 Active communication and monitoring of children’s online activities.

 Advocacy for stricter age restrictions on social media platforms to protect minors and/or restricted access  
to smartphones. (Australia's new law - no social media before age 16.)

• Another example: NJ's anti-hazing law (Timothy Piazza).
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How can parents help a child bullied?

 The most important way to support your child starts with two old-fashioned, well-known values:  
communication and relationship.

 The best thing parents can do is establish a supportive relationship with their kids.

 Open dialogue with your kids means they feel like they can tell you anything -- even negative experiences.  
When it comes to bullying, kids will ‘tell’ or ‘not tell’ depending on how they feel about who they're talking  
to.

 At best, about half of the kids tell an adult when they’re bullied. The other half won't.

• The difference between those who tell and those who don’t is a supportive, trusting, open, relationship with  
a parent. This can be hard to find for gender-diverse young people who don’t fit into masculine or feminine  
stereotypes.
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What can parents do if a child is bullying  
others?
 If you are on this side of the equation with a child who is repeatedly hurting others, the same principles  

apply.

 Bullying isn’t a hardwired, lifelong condition. It’s a behavior kids engage in, but not necessarily intractable
or unchanging.

• With a supportive and empathic relationship -- where you really listen -- you’ll be able to pick up on whether  
your child’s ways of interacting hurts other kids. (and what is causing the behavior)

• Model positive behavior. And check the social environment (family, friends, etc.) for negative models.

• Expect the school to address it and help them do so.
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Finding support for your child

 The New Jersey Anti-bullying Bill of Rights requires every school to have an anti-bullying specialist on-site --
typically a school counselor.

 If your child is being bullied, meet with school staff in person. (Bring supportive others, not your child.)

 Once any school staff become aware of possible bullying, the school is obligated by law to investigate and
understand what’s happened within 10 days.

 If they find harassment, intimidation, and bullying (HIB) is taking place, they are required to take action.

• Actions can include increasing protection and support for the targeted child and applying consequences for  
those bullying.
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What to expect of a school

 Teachers and school leaders should be aware of children who lack friends or other supportive relationships,  
or who may be vulnerable ‘because’ of gender diversity, special needs or any minority status, although any  
child may be bullied.

 The vulnerability of most children bullied is visible, whether it’s sitting alone at lunchtime or not belonging  
to clubs, activities or other social groups. It’s the school’s obligation to address these issues and ensure  
peer support and school connectedness.

 Re LGBTQ students, every school should have a gay/straight alliance (or similar), have identified mentors,  
staff should participate in LGBTQ organization activities (Day of Silence, No-Name-Calling Week, etc. etc.),  
have supportive signage and policies, including for transgender youth (most vulnerable and least  
supported).

 If bullying occurs and a parent meets with an anti-bullying specialist, there are always ways to stop the  
patterns of violence and help a child feel safe and supported at school.
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For additional discussion

• Impact of Politics: Nearly half (49%) of LGBTQ youth reported that  
recent political events negatively affected their well-being. (The  
Trevor Project) (eg, current Supreme Court case on gender affirming  
care for youth)
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DISCLAIMER

This presentation is intended as a summary of law only and is not 
meant as legal advice. Please consult your attorney to obtain legal 

advice.

Participants are authorized to use the LEGAL ONE materials provided in this 
training to offer turnkey training within the respective participant's school 
district or place of employment, provided that participants provide proper 

credit to LEGAL ONE for having developed said materials and further provided 
that such turnkey training is offered at no charge.
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Overview of Topics

HIB in the New Jersey Schools – A Cyberbullying 
Update

• HIB – The New Jersey Definition

• HIB in the Schools – The Reporting and Investigation 
Process

• P.L. 2021 c. 338 (1/10/2022)

• NJDOE Broadcast Emails Implementing c. 338

• Anti-Bullying Task Force Report Recommendations

• New Jersey and Federal Legislative Developments

• New Jersey HIB Cyberbullying Case Law Update 
4
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HIB – The New Jersey Definition
N.J.S.A. 18A:37-14

Law, Ethics and Governance for All Leaders, including an 
Overview of  New and Emerging Issues
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Anti-Bullying Bill of Rights Act
HIB Definition - N.J.S.A. 18A:37-14

Definition of Harassment, Intimidation and Bullying 
(HIB)

• Can include gestures, written, verbal & physical acts, 
& electronic communication (2007)

• May be single or series of incidents

• Can take place on school property, school-sponsored 
function or school bus, or off school grounds
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Anti-Bullying Bill of Rights Act
HIB Definition - N.J.S.A. 18A:37-14

Definition of Harassment, Intimidation and Bullying 
(HIB)

The gesture, act or communication 

is reasonably perceived to be motivated 

by any actual or perceived characteristic:

Race, color, religion, ancestry, national origin, gender, sexual 
orientation, gender identity and expression, mental, physical 
or sensory disability or any other distinguishing characteristic
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Anti-Bullying Bill of Rights Act
HIB Definition - N.J.S.A. 18A:37-14

Definition of Harassment, Intimidation and Bullying 
(HIB)

The Gesture, Act or Communication:
Substantially disrupts/interferes with the orderly 

operation of school or rights of other students and

• Has effect of--or creates reasonable fear of--
physical/emotional harm to student or damage to 
student’s property; or
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Anti-Bullying Bill of Rights Act
HIB Definition - N.J.S.A. 18A:37-14

Definition of Harassment, Intimidation and Bullying 
(HIB)

The Gesture, Act or Communication: 

• Has effect of insulting/ demeaning any student or 
group of students; or 

• Creates a hostile educational environment for the 
student by interfering with student’s education or 
by severely or pervasively causing him/her physical 
or emotional harm.
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Anti-Bullying Bill of Rights Act
HIB Definition - N.J.A.C. 6A:16-7.7 (b) 2

Definition of Harassment, Intimidation and Bullying 

Each district board of education shall have control over the content of the 
policy, except that the policy shall contain, at a minimum, the following 
components: 

i. A statement prohibiting harassment, intimidation, or bullying of a 
student; 

ii. A definition of harassment, intimidation, or bullying no less inclusive 
than that set forth in the definition at N.J.S.A. 18A:37-14 and N.J.A.C. 
6A:16-1.3; 

iii. A statement that bullying is unwanted, aggressive behavior that may 
involve a real or perceived power imbalance;
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HIB in the Schools – The New Jersey 
Reporting and Investigation Process

N.J.S.A. 18A:37-15
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Step 1 – HIB Incident Report

o Any school employee (SE) or contracted service provider (CSP) who witnesses 
or receives reliable information regarding an act of HIB, must report it verbally
and on the same day to the principal. 

o All acts of HIB shall be reported in writing to the school principal within two 
days of when the SE or CSP witnessed or received reliable information that a 
student had been subject to an act of HIB.

o A member of a board of education, student or volunteer who has witnessed or 
has reliable information that a student has been subject to an act of HIB shall 
report the incident as soon as possible to the appropriate school official 
designated by the school district's policy, or to any school administrator or safe 
schools resource officer, who shall immediately initiate the school district's 
procedures concerning school bullying. 

o It is recommended that a board of education member report the incident to 
the superintendent.

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

12
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Step 1 – HIB Incident Report
o If a student or parent reports an incident to a staff member, board of education 

member or volunteer, the staff member, board of education member or 
volunteer must report it to the principal, superintendent or designated school 
official as appropriate.

o The verbal report and written time period requirements only apply to SEs and 
CSPs; others board policy

o If HIB is alleged, the principal cannot pre-screen unless allowed by local board 
of education policy.

o Board of education policy may allow, with ABS consult,  principal to make an 
initial determination as to HIB prior to investigation; parent/guardian appeal 
to BOE.

o If an allegation describes facts, but does not specifically use HIB language, the 
principal should apply the HIB definition to determine course of action (e.g., 
HIB or other code of student conduct violation?)

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

13
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Step 2 – HIB Investigation

• Principal  - Shall initiate each investigation, within one school day of the 
report, through the ABS

– Coordinates with ABS, but does not lead

– As appropriate, appoints additional staff to assist with investigation

– Informs parents of alleged offenders and alleged victims that there is 
an alleged incident, and may discuss, as appropriate counseling and 
other intervention services

• Although not explicitly required in statute, best practice to notify same 
day, if possible

• ABS - Leads and conducts each investigation. Completes ASAP, but no 
later than 10 school days of written incident report.

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15
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Step 3 – HIB Investigation Report

o Report completed and submitted to CSA within 2 
school days of investigation completion

o May amend the original report if information is not 
received within the 10-day period

Step 4 – CSA Decision

o May decide to provide intervention services, establish 
training programs, impose discipline, order counseling 
or take or recommend other action

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15 

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15 

15
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Step 5 – CSA Report to BOE

o Reports the results of each investigation along with 
information on services provided, training established, 
discipline imposed or other action taken or recommended by the CSA

o Reports made no later than the BOE meeting following the completion of 
each investigation 

Step 6 – Parent/Guardian Notification

o Parent/Guardian is provided with the following written information within 
5 school days of the CSA’s report to the board of education:

 The nature of the investigation;

 Whether the district found evidence of HIB; and

 Whether discipline was imposed or services provided

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15
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Step 7 – BOE Hearing

o Parent/Guardian may request a hearing before the BOE within 60 calendar 
days after receipt of written information. If requested, the hearing must be 
held:
 Within 10 calendar days of the request; and
 In executive session
 Board may hear from ABS about the incident, recommendations for 

discipline or services and any programs to be instituted

Step 8 – BOE Decision

o In every case, BOE must issue a written decision to affirm, reject or modify 
the CSA’s decision

o Must occur at the BOE meeting following the CSA’s report

o Must happen whether or not there was a BOE hearing with the parent

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15
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Step 9 – Appeal Process

o Board of education’s decision may be appealed to the 
Commissioner of Education within 90 days of issuance of 
the board of education’s decision. 

o Parent, student, guardian, or organization may file a 
complaint with the Division of Civil Rights within 180 days 
of the occurrence of any incident of HIB based on 
membership in a protected group as enumerated in the 
Law Against Discrimination. 

o Special Education due process appeal
o New Jersey Superior Court – LAD allegations

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15

HIB Reporting and Investigation Process – “Step by Step”
N.J.S.A. 18A:37-15
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P.L. 2021 c. 338 (1/10/2022)

Law, Ethics and Governance for All Leaders, including an 
Overview of  New and Emerging Issues
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P.L. 2021, c.338 – S1790 (1/10/2022)

• Drafted in response to tragic death of 12-year-old 
student by suicide. Started out as Mallory’s Law. Signed 
into law January 10, 2022

• Impacts parental rights and responsibilities, district 
protocols and reporting obligations, defines range of 
potential responses to acts of HIB and creates new State-
level position

• Revises provisions required in school district's anti-
bullying policy; provides for civil liability of parent of 
minor adjudicated delinquent for cyber-harassment or 
harassment; and increases certain fines against parents.

• Cyber harassment crime sections effective immediately; 
other provisions 7/1/2022

20
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• If student commits crime of “cyber-harassment,” creates option for 
municipal court to order that a minor, under age 16, along with a 
parent or guardian, attend a class or training to reduce tendency 
towards such behavior or raise awareness of dangers associated 
with cyber harassment.

• Parent, of minor under 16 who is adjudicated delinquent for cyber-
harassment, who fails to abide by court ordered conditions is a 
disorderly person and may be fined $100 first offense, $500 each 
subsequent offense.

• Parent or guardian having legal custody of a minor who demonstrates 
willful or wanton disregard in the exercise of the supervision and 
control of the conduct of a minor adjudicated delinquent of cyber-
harassment (2C:33-4.1) or harassment (2C:33-4) may be liable in a civil 
action. 
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• If school district policy permits a preliminary determination by the 
principal (2018 regulation) as to whether a reported incident is 
outside the scope of the definition of HIB, superintendent shall 
provide annual report to BOE of number of times a preliminary 
determination was made, for purposes of State monitoring.

• Consequences and appropriate remedial action for students who 
commit an act of HIB may include:

– First act of HIB – copy of investigation results placed in student’s 
record; student may be subject to remedial actions, including 
provision of counseling or behavioral intervention services, 
discipline or both, as determined by the principal in consultation 
with appropriate school staff. 
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• Second act of HIB - copy of investigation results placed in student’s 
record; student may be subject to remedial actions, including provision 
of counseling or behavioral intervention services, discipline or both, as 
determined by the principal in consultation with appropriate school 
staff. 

• Third and each subsequent act of HIB - copy of investigation results 
placed in student’s record and the principal, in consultation with 
appropriate school staff, shall develop an individual student 
intervention plan which shall be approved by the superintendent of 
schools or designee and may include remedial actions including 
counseling or behavioral intervention services, or progressive 
discipline, or both, and may require the student, accompanied by a 
parent or guardian, to complete in a satisfactory manner, a class or 
training program to reduce HIB behavior.
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• The superintendent of schools or designee and the principal
shall consult law enforcement pursuant to the provisions of 
the Uniform State Memorandum of Agreement Between 
Education and Law Enforcement Officials, if the student’s 
behavior may constitute a possible violation of the New Jersey 
Code of Criminal Justice.

• HIB Reporting Procedures

– Upon receiving an HIB report and notifying the parents, 
the principal shall keep a written record of the date, time, 
and manner of notification to the parents or guardians.

24



25

©Copyright 2023 Foundation for Educational Administration, Inc. – LEGAL ONE

New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• All written HIB reports (2 school days) shall be on a numbered 
form developed by the NJ DOE.  Copy shall be promptly 
submitted by the principal to the superintendent of schools. 
See NJ DOE Broadcast Emails 8/29/2022, 7/17/2023 
Implementing Amendments to the ABRA.

• Form shall be completed even if preliminary determination 
is made under the school district’s policy that the reported 
incident or complaint is a report outside the scope of  the HIB 
definition; shall be kept on file at the school but shall not be 
included in any student record, unless the incident results in 
disciplinary action or is otherwise required to be contained in 
a student’s record under State or federal law. 
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• Redacted copy of the form that removes all student 

identification information shall be confidentially shared with 

the BOE after the conclusion of the investigation, if a hearing 

before the BOE is requested by a parent or guardian. 

• School district shall provide means for parent or guardian to 

complete an online numbered form developed by the NJDOE 

to confidentially report an HIB incident. 
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

P.L. 2021, c.338 – S1790 (1/10/2022)

• Principal shall report to the superintendent if a preliminary 

determination is made under the school district’s policy that 

the reported incident or complaint is outside the scope of the 

HIB definition; superintendent may require principal to 

conduct an investigation of the incident, if the 

superintendent determines that an investigation is necessary 

because the incident is within the scope of the HIB 

definition. Superintendent shall notify the principal of this 

determination in writing.
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P.L. 2021, c.338 – S1790 (1/10/2022)

• Prompt Investigation of Complaints - If the superintendent requires 

principal to initiate an investigation, investigation shall be completed as 

soon as possible, but not later than 10 school days from the date of the 

written notification from the superintendent to the principal to initiate an 

investigation. 

• Policy - Requirement that school district and each school in the district 

with a website, post on its homepage the current version of the 

document, Guidance for Parents on the Anti-Bullying Bill of Rights  Act, 

developed by the NJ DOE (2011). The School Climate State Coordinator 

shall ensure that this document is updated as needed and then promptly 

disseminated to all school districts.
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P.L. 2021, c.338 – S1790 (1/10/2022)

• School Climate State Coordinator - established within the 

NJDOE to serve as a resource to parents, students and 

educators. Jill Kuppel appointed to the position. Myriad of 

duties and responsibilities. Annual reports to Commissioner, 

State Board and Legislature. Contact information posted on 

DOE website, local school district posts same place as anti-

bullying policy. 

• Communications received in the course of duties, including 

personally identifiable information regarding students,  

parents, and others from whom information is acquired, 

deemed confidential and shall not be disclosed,  in 

accordance with State and federal law.
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NJ DOE Broadcast Email Implementing C.338 
Amendments to the ABRA (8/29/2022)

• NJ DOE revised Model Policy for Prohibiting HIB reflecting the 

amendments to the Anti Bullying Bill of Rights Act. 32 pages

• Model policy contains a description of the new requirement, 

where any BOE members, school employees, volunteers and 

contracted service providers who have contact with students 

must submit a written report to the principal of a school using 

a numbered form developed by the NJDOE within two school 

days of being made aware of or witnessing any alleged acts of 

HIB. (Timeline not new)
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NJ DOE Broadcast Email Implementing C.338 
Amendments to the ABRA (8/29/2022, 7/19/2023)

• New form, HIB 338 Form, developed in consultation with stakeholders. 

Designed to provide consistent reporting form to be used by all LEAs and 

APSSDs to report allegations of HIB. 

• Two versions of the HIB 338 Form, one for LEA Personnel and one for 

families and caregivers. LEAs are required to incorporate these exact forms 

into their procedures for reporting allegations of HIB. 

• LEAs are required to provide a means for a caregiver to complete the HIB 

338 Form for families and caregivers online and confidentially.

• Release of HIB 338 Forms for the 2023-2024 School Year – 7/19/2023 

Staff members may no longer report anonymously

• HIB 338 Forms Now Available in Several Languages
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New Jersey School Boards Association – Serving Local Boards of Education Since 1914

NJ DOE Broadcast Email – Release of HIB 
338 Forms for 2023-2024 – 7/19/2023

• Most significant revision to HIB 338 Form for LEA Personnel. LEA 

personnel cannot anonymously report allegations of HIB and, in fact, 

must submit the HIB 338 Form to the principal within two school days of 

witnessing or receiving reliable information that a student has been 

subject to HIB (N.J.S.A. 18A:37- 15b(5)). Additional revisions include

– A timestamp box to document the date and time the report is received. 

– A section where the individual completing the form can sign and date the document. 

– Language for families/caregivers who prefer to report anonymously to include their 

name in the list of witnesses so they may remain anonymous yet still contribute to the 

investigation. 

– Additional guidance on the use of the preliminary determination and specific next steps 

for each role
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New Jersey Anti-Bullying Task Force P.L. 2019 c. 179, 
7/19/19 Report Recommendations– 12/28/2023

New Jersey Anti-Bullying Task Force (nj.gov)

Areas of Recommendation

• Definition of HIB

• Reporting Investigating and Staff Roles

• School Climate

• Role of Social Media

• Coaches

• Resources
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New Jersey Anti-Bullying Task Force 
Report Recommendations– 12/28/2023

New Jersey Anti-Bullying Task Force (nj.gov)

General Recommendations

• Increased role of the Department of Education in many areas; 
development of professional learning opportunities, guidance and 
training, support to school districts, SS/SCTs, ABCs; 

• School district school climate improvement plans, reviewed by the BOE 
in May, update in December, part of QSAC

• DOE to revise the self assessment tool; HIB forms in primary languages; 
Annual school district HIB training for all SS/SCT members, ABC, 
coaches; all staff on the role of social media in bullying.

• Fund the Bullying Prevention Fund
• NJDOE streamline and consistently update and maintain comprehensive 

training and resources on the NJDOE HIB website. Resources should 
include online training and best practice guidance on all aspects of ABR 
implementation. Resources should be targeted to the roles played in 
implementation: administrators, ABSs, ABCs and School Safety/School 
Climate Team members.
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New Jersey Anti-Bullying Task Force 
Report Recommendations– 12/28/2023

New Jersey Anti-Bullying Task Force (nj.gov)

• Role of Social Media
– The Task Force wishes to elevate the role of the Commission 

on the Effects of Social Media Usage on Adolescents created 
by S-715/A-1992 and encourages the Commission to closely 
study both the role that social media plays in facilitating 
incidents of HIB in New Jersey and the impact of those 
incidents on young people. 

– The Task Force further recommends that the Commission 
utilizes its findings to develop guidance and best practices to 
assist schools in navigating the role of social media in bullying. 

– The State Board of Education review and update the New 
Jersey Student Learning Standards (social studies and media 
literacy) to ensure incorporation of age-appropriate media 
digital citizenship instruction for K-12.
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New Jersey Anti-Bullying Task Force 
Report Recommendations– 12/28/2023

New Jersey Anti-Bullying Task Force (nj.gov)

• Role of Social Media
– NJDOE, through the School Climate State 

Coordinator and related offices, offer an online 
portal through which school staff, parents, and 
caregivers can access additional resources, guidance, 
and professional learning opportunities around 
social media and young people. 

– Districts implement training to support their staff in 
navigating the role of social media in HIB. 

– Funding be made available through the Bullying 
Prevention Fund and/or other sources to assist 
schools in implementing training to address this 
issue effectively.  
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P.L. 2025 c. 40 (4/2/2025)

Establishes criminal penalties for production or 
dissemination of deceptive audio or visual media, 

commonly known as "deepfakes."
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P.L. 2025, c.40 – Legislative Findings

• “Technological advances in artificial intelligence have resulted in widespread 
accessibility to sophisticated "deepfake" technology, which can be used to 
manipulate audio and visual content to create deceptive audio and visual 
media depictions that often cannot be distinguished from reality.”

• “While there are numerous valid and appropriate uses for this sophisticated 
technology, such as criticism, comment, satire, parody, news reporting, 
teaching, scholarship, or research, it may also be used inappropriately, to 
deceive, humiliate, or violate the privacy of individuals who are portrayed in 
deceptive audio and visual media without their consent.”

• “Utilizing "deepfake" technology, bad actors may engage in a broad range of 
criminal or unlawful conduct such as creating audio and visual media 
depictions of sexual abuse and sexual exploitation involving children or non-
consenting adults, creating false, misleading, and misattributed political 
advertising and campaign materials, and targeting individuals and corporate 
entities for harassment, damaging reputations and ruining lives. Punishment 
for committing a crime using "deepfake" technology should be cumulative, 
as the impact of the underlying criminal conduct is amplified through the 
insidious use of "deepfake" technology as the means to break the law.”
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P.L. 2025, c.40 – Legislative Findings

• “There is a compelling State interest in fostering the 
appropriate use of "deepfake" technology and deterring the 
inappropriate application of this technology to commit illicit 
conduct, in a way that safeguards the health, safety, and 
welfare of the public without unduly infringing on the First 
Amendment rights of content creators.”

• “While civil liability and enforcement may to some extent 
prevent the misuse of this technology in furtherance of 
criminal activity, the relative ease with which this technology 
may be accessed and deployed, measured against the 
magnitude of the indelible and long-lasting harms its use can 
inflict upon victims and their families, warrants more severe 
consequences to more effectively punish and deter the 
inappropriate use of "deepfake" technology. ”
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P.L. 2025, c.40 – Legislative Findings

• “Accordingly, the Legislature finds that it is necessary and 
proper to establish robust specific criminal penalties to 
punish and deter the use of "deepfake" technology to 
generate or create works of deceptive audio or visual media 
for the purpose of attempting or furthering the commission 
of a crime or offense, or to solicit, disclose, or use a work of 
deceptive audio or visual media for that purpose, and by 
providing the aggrieved victims of such conduct a civil 
recourse by which they may seek appropriate recompense.”
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P.L. 2025, c.40 - Definitions

• "Deceptive audio or visual media" means any video recording, 
motion picture film, sound recording, electronic image, photograph, 
any technological representation of speech or conduct substantially 
derivative thereof, or any forgery or facsimile of a document or 
writing, that appears to a reasonable person to realistically depict 
any speech, conduct, or writing of a person who did not in fact 
engage in the speech, conduct, or writing, and the production of 
which was substantially dependent upon technical means, rather 
than the ability of another person to physically or verbally 
impersonate the person.

• "Victim" means a person who suffers personal, physical, or 
psychological injury or death or incurs loss of or injury to personal 
or real property as a result of the conduct of another that would 
constitute a violation of subsections b. or c. of this 
section. "Victim" also includes the spouse, parent, legal guardian, 
grandparent, child, sibling, domestic partner, or civil union partner 
of the decedent in the case of a person's death.
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P.L. 2025, c.40 – Crime of Third Degree

• A natural person commits a crime of the third degree if, without license
or privilege to do so, the person generates or creates, or causes to be
generated or created, a work of deceptive audio or visual media for the
purpose of attempting or furthering the commission of any crime or
offense, or with the knowledge that the work is to be used by another for
such purpose, including but not limited to:

• a crime or offense under chapters 14, 16, 20, 21, 28, or 29 of Title 2C;
• advertising commercial sex abuse of a minor, N.J.S.A. 2C:13-10;
• endangering the welfare of children, N.J.S.A. 2C:24-4;
• threats or improper influence in official/political matters, N.J.S.A. 2C:27-3;
• false public alarms, N.J.S.A. 2C:33-3;
• harassment, N.J.S.A. 2C:33-4;
• cyber-harassment, N.J.S.A. 2C:33-4.1; or
• hazing, N.J.S.A. 2C:40-3.
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P.L. 2025, c.40 – Crime of Third/Fourth Degree

• A natural person commits a crime of the third degree if, without

license or privilege to do so, the person solicits, discloses, or uses a

work of deceptive audio or visual media for the purpose of

attempting or furthering the commission of any crime or offense, or

with the knowledge that the work is to be used by another for such

purpose, including but not limited to any crime or offense listed on the

previous slide.

• Except as otherwise provided in subsection g. of this section,

a natural person commits a crime of the fourth degree if, without

license or privilege to do so, the person knowingly or

recklessly discloses a work of deceptive audio or visual media created

in violation of crimes or offenses on the previous slide.
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P.L. 2025, c.40 – Penalties

• Imprisonment (N.J.S.A. 2C:43-6; 3rd degree 3-5 years, 4th

degree up to 18 months) and fine of up to $30,000;

• No merger of convictions.

• Consecutive sentences imposed with underlying offenses.

• Civil Action – criminal conviction not prerequisite; court may
award:
– actual damages, but not less than liquidated damages computed at the

rate of $1,000 for each knowing or reckless violation;

– punitive damages upon proof of willful disregard of the law;

– reasonable attorney's fees and other litigation costs reasonably incurred;
and

– other such preliminary and equitable relief as the court determines
appropriate.
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P.L. 2025, c.40 – Exceptions

• The law does not apply to certain groups with specific caveats.
They include:

• Reasonable viewer or listener would not believe the content
to authentically depict speech or conduct.

• Interactive computer service provider, cloud services
provider, or commercial developer or provider of artificial
intelligence technology, see 47 U.S.C. s.230

• Disclosure by broadcasting station, cable service, radio
station, or telecommunications carrier, through which an
advertisement containing deceptive audio or visual media
appears; role limited to selling of advertising time or space, or
where an advertising channel or medium is prohibited by
federal law from censoring the advertisement regardless of its
content.
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P.L. 2025, c.40 – Exceptions

• Disclosure by broadcasting station, including a cable or satellite
television company, programmer, or producer, an Internet
website, video streaming service, or a regularly published
newspaper, magazine, or other periodical of general circulation,
including an Internet or electronic publication; purpose of
disseminating newsworthy facts; disclaimer
• Disclosure of any deceptive audio or visual media to law
enforcement officers in connection with a criminal investigation or
prosecution of a violation of this section pursuant to a subpoena or
court order requiring the disclosure of a work of deceptive audio or
visual media;
• Disclosure to a school administrator, attorney, family member, or
other advocate for purposes of reporting conduct that may
constitute a violation of this section; or in furtherance of an
investigation concerning fraud, cybersecurity, identity theft,
harassment, or a violation of a commercial computer network's
contractual terms of service.
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TAKE IT DOWN Act

• Federal legislation sponsored in the Senate by Sen. Cruz and
Sen. Klobuchar; House Rep. Salazar, Rep. Dean. Many co-
sponsors including Sen. Booker

• Unanimously approved by the Senate 2/13/25 (93-0)

• Approved by the House of Representatives 4/28/25 (409-2)

• On President Trump’s desk for signature.

• The TAKE IT DOWN Act criminalizes the publication of non-
consensual intimate imagery (NCII), including AI-generated NCII
(or “deepfake revenge pornography”), and requires social media
and similar websites to remove such content within 48 hours of
notice from a victim.
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TAKE IT DOWN Act

The TAKE IT DOWN Act would protect and empower victims of real and 
deepfake NCII (non-consensual intimate imagery) while respecting 
speech by:

• Criminalizing the publication of NCII in interstate commerce. The 
bill makes it unlawful for a person to knowingly publish NCII on 
social media and other online platforms. NCII is defined to include 
realistic, computer-generated pornographic images and videos that 
depict identifiable, real people. The bill also clarifies that a victim 
consenting to the creation of an authentic image does not mean 
that the victim has consented to its publication. Violators are 
subject to mandatory restitution and criminal penalties, including 
prison, a fine, or both.

• Protecting good faith efforts to assist victims. The bill permits the 
good faith disclosure of NCII, such as to law enforcement.
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TAKE IT DOWN Act

The TAKE IT DOWN Act would protect and empower victims of real and 
deepfake NCII (non-consensual intimate imagery) while respecting 
speech by:

• Requiring websites to take down NCII upon notice from the 
victim. Social media and other websites would be required to have 
in place procedures to remove NCII, pursuant to a valid request 
from a victim, within 48 hours. Websites must also make 
reasonable efforts to remove copies of the images. The Federal 
Trade Commission is charged with enforcement of this section.

• Protecting lawful speech. The bill is narrowly tailored to criminalize 
knowingly publishing NCII without chilling lawful speech. The bill 
conforms to current First Amendment jurisprudence by requiring 
that computer-generated NCII meet a “reasonable person” test for 
appearing indistinguishable from an authentic image.
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Legislative Proposal – New Jersey

• A – 4736 Sponsors Katz, Peterpaul, Bagolie – Introduced 9/12/24 -
Expands ABRA definition of HIB, specifically electronic communication, to 
apply to the use of “deceptive audio or visual media” aka “deep fakes” 

• Expands the law to apply to acts of harassment, intimidation, or bullying 
against teachers and staff members. Teachers and staff members could 
be victims of HIB. 

• Deceptive audio or visual media” means any video recording, motion 
picture film, sound recording, electronic image, photograph, any 
technological representation of speech or conduct substantially derivative 
thereof, or any forgery or facsimile of a document or writing, that appears 
to a reasonable person to realistically depict any speech, conduct, or 
writing of a person who did not in fact engage in the speech, conduct, or 
writing, and the production of which was substantially dependent upon 
technical means, rather than the ability of another person to physically or 
verbally impersonate the person;
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HIB Protected Classes Case Law Update

HIB Cases Decided by the Commissioner

• 2020 – 9
• 2021 – 12
• 2022 – 6
• 2023 – 14
• 2024 – 18
• 2025 – 1 to date
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Student Safety and Discipline in New Jersey 
Public Schools – 2022-2023 Report

Student Safety and Discipline in New Jersey Public Schools Annual Report 2022-2023

HIB Mode – 20,022 Investigations, 9011 Confirmed Incidents

• Verbal 7474 (6,222 - 2021-22; 885 – 2020-21; 3,677 – 2019-20; 5,866 – 2018-19)

• Electronic 1694 (1,499 - 2021-22; 736 – 2020-21; 941 -2019-20; 1,267 – 2018-19)

• Written 557 (597 - 2021-22; 217 - 2020-21; 285 - 2019-20; 414 - 2018-19)

• Physical 1702 (1,563 – 2021-22; 103 – 2020-21; 943 – 2019-20; 1,438 – 2018-19)

• Gesture 500 (509 – 2021-22; 55 – 2020-21; 361- 2019-20; 561 – 2018-19)
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New Jersey Anti-Bullying Case Law

W.D. and J.D o/b/o G.D. v. Bd. Of Ed. of Twp. of Jefferson –
Comm. 11/26/18, aff’d App. Div. 9/29/2020

• App. Div. affirms Comm’r determination that BOE finding of no HIB 
was not arbitrary, capricious or unreasonable. Board determined 
that students were mutually engaged in conflict. Record contained 
sufficient credible evidence supporting the Commr’s decision; not 
arbitrary, capricious or unreasonable.

• Online exchange among a group of fifth grade female friends; 
extraordinarily offensive and vile language towards each other; 
egregious words, sexual references, use of the “N word”. Girls, 
including victim, viewed it as “pranking”. 

• No showing of substantial disruption or interference with student’s 
rights or academic program.
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New Jersey Anti-Bullying Case Law

W.D. and J.D o/b/o G.D. v. Bd. Of Ed. of Twp. of Jefferson –
Comm. 11/26/18, aff’d App. Div. 9/29/2020

• App. Div. - no evidence the incident interfered with student’s ability 
to safely and effectively learn; no demonstration incident 
substantially disrupted or interfered with the orderly operation of 
the school or the student’s rights. 

• If App. Div. “were to adopt petitioner’s position, that the single 
use of a racial slur is a per se violation of the Act, this court would 
effectively legislate and give new meaning to the plain language of 
the Act. We are guided not to assume that role. See Watt v. Mayor 
and Council of Franklin, 21 N.J. 274, 277 (1956).”
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HIB - First Amendment Defense Cases

R.H. and M.H., o/b/o A.H. v. BOE of the Borough of 
Sayreville, Commissioner  9/23/21

• Petitioners appealed two BOE HIB determinations.  (1) BOE determined that A.H. 
committed an act of HIB when she created a social media post depicting a friend 
with a mud mask on her face with the caption, “When he says he’s only into 
black girls.” a one-day suspension was imposed, and A.H. was removed from 
student council. (2) BOE determined that A.H. was not the victim of HIB after 
incidents in which A.H. alleged that she had been called a racist by other 
students at school. ALJ affirmed both BOE decisions. 

• Threshold requirement for a finding of HIB is that the conduct is reasonably 
perceived as motivated by an actual or perceived characteristic enumerated in the 
Act or another distinguishing characteristic, and that the conduct substantially 
disrupts or interferes with the rights of other students or the orderly operation of 
the school; 
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HIB - First Amendment Defense Cases

R.H. and M.H., o/b/o A.H. v. BOE of the Borough of 
Sayreville, Commissioner  9/23/2021

• A.H.’s conduct in creating a social media post that any reasonable person 
should know would have the effect of insulting or demeaning African 
American students, together with the substantial disruption it created in 
the operation of the school and the fact that A.H. was aware of the racist 
nature of the post when she created it, met the criteria for a finding of 
HIB;

• Post was made on a platform that enabled many Sayreville Middle School 
students to see the picture, thus bringing it into the school, where the 
post caused a substantial disruption and interfered with the school’s 
regular operations. 
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HIB - First Amendment Defense Cases

R.H. and M.H., o/b/o A.H. v. BOE of the Borough of 
Sayreville, Commissioner  9/23/2021

• Levy v. Mahanoy analysis.  A.H.’s social media post caused a substantial 
disruption to the school. While the disruption in Mahanoy only consisted 
of a short 5 to 10 minute discussion in Algebra class, the social media post 
at issue here resulted in students becoming very upset and emotional, 
creating the potential for altercations such that the principal had to 
monitor lunch hour for weeks to ensure student safety and to curtail the 
effects of the students talking about the post throughout the school. 

• Speech involved here is distinct from the type cited in Mahanoy, i.e., 
speech expressing disagreement or criticism; instead, the speech here 
was a racist photograph and remark which a reasonable person would 
perceive as offensive to black students.
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HIB - First Amendment Defense Cases

R.H. and M.H., o/b/o A.H. v. BOE of the Borough of 
Sayreville, Commissioner  9/23/2021

• Commissioner rejected the petitioner’s first amendment argument that 
Mahanoy prevented the Board from regulating her speech and held that 
“the impact of the social media post on the school violated the HIB 
statute and is within the school’s authority to regulate.”

• A.H.’s claim that her classmates bullied her and called her a racist, was not 
supported by the evidence in the BOE investigation. While “liked 
chocolate” comments may have been inappropriate, the evidence did 
not show that the comment substantially disrupted the school or the 
rights of A.H.

• ALJ determined that BOE did not act in an arbitrary, capricious, or 
unreasonable manner in rendering its HIB determinations. Commissioner 
concurred. 
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HIB - First Amendment Defense Cases

R.H and M.H. o/b/o A.H v. Borough of Sayreville BOE, 
U.S. Dist. Ct. NJ 5/12/2023

• BOE brought motion to dismiss in lawsuit arising from school 
disciplinary measures taken against A.H., then an eighth-grade 
student at Sayreville Middle School, by the Sayreville BoE. 
Discipline was in response to a social media post made by 
student while off school grounds and outside school hours. 
Parents contend that, in light of the Supreme Court's recent 
decision in Mahanoy Area School District v. B. L. by & through 
Levy, 141 S. Ct. 2038 (2021), disciplinary actions taken by the 
Board were violative of student’s First Amendment rights. 
Parents also assert that the disciplinary actions were taken by the 
Board pursuant to an unconstitutionally vague anti-bullying 
policy amounted to reverse racial discrimination.
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HIB - First Amendment Defense Cases

R.H and M.H. o/b/o A.H v. Borough of Sayreville BOE, 
U.S. Dist. Ct. NJ 5/12/2023

• Plaintiffs’ complaint (9/23/21) raised the following claims: 
– (I) declaratory judgment that the ABRA and the Board HIB Policy are 

unconstitutionally vague; 
– (II) violation of the First Amendment of the U.S. Constitution pursuant 

to 42 U.S.C. § 1983; 
– (III) violation of the New Jersey Constitution and the New Jersey Civil 

Rights Act (“NJCRA”), N.J.S.A. 10:6-1, et seq.; 
– (IV) violation of the New Jersey Law Against Discrimination 

(“NJLAD”), N.J.S.A. 10:5-1, et seq.

Board moved to dismiss plaintiffs’ claims. Plaintiffs responded. 
Board replied. 
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HIB - First Amendment Defense Cases

R.H and M.H. o/b/o A.H v. Borough of Sayreville BOE, 
U.S. Dist. Ct. NJ 5/12/2023

• (I) Declaratory judgment that the ABRA and the Board HIB 
Policy are unconstitutionally vague; - Dismissed - Facts of the 
present case demonstrate that the neither the Act nor the Board 
Policy are impermissibly vague. ABRA and the Board HIB Policy 
are “specific enough to give fair notice to the students and to 
provide school officials with standards by which to enforce 
[them].” Plaintiffs’ claim that the ABRA and Board HIB Policy are 
impermissibly vague as applied to A.H. fails. Plaintiffs’ First 
Amendment vagueness claim is dismissed with prejudice.

67



68

©Copyright 2023 Foundation for Educational Administration, Inc. – LEGAL ONE

HIB - First Amendment Defense Cases

R.H and M.H. o/b/o A.H v. Borough of Sayreville BOE, 
U.S. Dist. Ct. NJ 5/12/2023

• (II) violation of the First Amendment of the U.S. Constitution pursuant to 42 
U.S.C. § 1983; and (III) Violation of the New Jersey Constitution and the New 
Jersey Civil Rights Act (“NJCRA”), N.J.S.A. 10:6-1, et seq.; - Motion to dismiss 
denied - Alleged disturbance does not meet the Tinker demanding standard 
for regulation of student speech. See Mahanoy Area School District, 141 S. Ct. 
at 2048, especially considering that with respect to “off-campus speech ... the 
leeway the First Amendment grants to schools in light of their special 
characteristics is diminished.” Id. at 2046. Board's motion to dismiss Plaintiffs’ 
First Amendment claims is denied. 

• Whether A.H.’s Instagram post caused a substantial disruption sufficient for 
regulation of the speech by the Board is ultimately an issue of fact that is 
inappropriate for resolution on the instant motion to dismiss. Should 
discovery further elucidate disruption to school activity caused by A.H.’s post, 
such evidence may place A.H.’s speech outside the protections afforded by the 
First Amendment.
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HIB - First Amendment Defense Cases

R.H and M.H. o/b/o A.H v. Borough of Sayreville BOE, 
U.S. Dist. Ct. NJ 5/12/2023

• (IV) violation of the New Jersey Law Against Discrimination 
(“NJLAD”), N.J.S.A. 10:5-1, et seq. - Plaintiffs’ allegations fail to establish 
the first element of a prima facie case of race discrimination—namely, 
that the Board's disciplinary actions against A.H. and its purported 
inaction in response to her complaints of bullying following those 
disciplinary measures occurred because of her race. Because Plaintiffs’ 
allegations of discrimination are wholly conclusory and do not establish a 
causal nexus between the harm allegedly suffered by A.H. and A.H.’s race, 
plaintiffs fail to state claim pursuant to the NJLAD. Count IV is dismissed 
without prejudice. Plaintiffs may amend their complaint within 30 days.
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New Jersey Anti-Bullying Case Law

L.R. o/b/o M.R. v. BOE of the Borough of Paramus, 
Commissioner 10/13/2023

• Pro se parent appealed BOE finding that student committed an act of HIB. On 
November 4, 2022, the victim, one of M.R.’s classmates, received a text 
message with a picture of the character Stewie Griffin from Family Guy and a 
picture of the victim stating, “Hey Stewie, what do you call someone with a 
big head?” 

• M.R. admitted to posting the TikTok video but denied that it referred to the 
victim and stated that the message was simply an inside joke between her 
and another student. Victim became upset and refused to return to school, 
missed several days of school and did not want to be in the same class as M.R.

• BOE investigation concluded that M.R. had committed an act of HIB. The 
victim’s class schedule was changed but no discipline was opposed. Supt. 
affirmed HIB findings; behavior was motivated by a distinguishing 
characteristic of the victim; the size of the student’s forehead. 
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New Jersey Anti-Bullying Case Law

L.R. o/b/o M.R. v. BOE of the Borough of Paramus, 
Commissioner 10/13/2023

• ALJ found M.R. admitted posting the TikTok image of Stewie Griffin which the 
HIB investigation found referred to the victim in a derogatory manner; 
investigation revealed that M.R. and two other girls used “Stewie Griffin” as a 
code name for the victim due to the size of her forehead; and the hurtful 
social media messages caused the victim to miss several days of school and 
necessitated her transfer to other classes to avoid being in the same 
classroom with M.R.  ALJ concluded that BOE decision finding HIB was not 
arbitrary, capricious, or unreasonable. 

• Commissioner concurred that the BOE’s decision that M.R. committed an act 
of HIB was not arbitrary, capricious, or unreasonable. Petition dismissed. 

71



72

©Copyright 2023 Foundation for Educational Administration, Inc. – LEGAL ONE

New Jersey Anti-Bullying Case Law
I.R. o/b/o J.R. v. BOE of the Township of East Brunswick, 

Commissioner 11/2/2023
• Parent appealed two BOE HIB determinations involving daughter, an eighth-

grade student. BOE determined: (1) daughter committed an act of HIB when 
she created and disseminated a sheep meme regarding the weight and 
appearance of another student; and (2) daughter was not the victim of HIB 
when the other student started a fight with daughter in retaliation

• ALJ reversed finding of HIB as factual inaccuracies did not support BOE 
conclusion; decision not entitled to a presumption of correctness. 

• ALJ - Daughter was not victim of an act of HIB when she was attacked by 
another student; no distinguishing characteristic. Code of Conduct.

• Commissioner reversed ALJ - Sufficient evidence to support the BOE’s 
finding of HIB; not arbitrary, capricious, or unreasonable. Record included 
testimony that daughter showed the sheep meme to other students and 
that daughter called the victim “fat,” a “fat pig” and a “fat toddler” on 
several occasions. Commissioner affirmed ALJ’s affirmance of BOE’s finding 
that daughter was not the victim of HIB. No distinguishing characteristic. 72
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New Jersey Anti-Bullying Case Law

K.W. and S.W. o/b/o A.W. v. BOE of the School District of 
the Chathams, Commissioner 3/15/2024

• Parents appealed BOE decision that their son, a ninth grader, committed an 
act of HIB against a fellow classmate. Parents contended that the BOE’s HIB 
determination was arbitrary, capricious, and unreasonable; sought an order 
reversing the decision and removal of any mention of the HIB finding from 
son’s school record. 

• ALJ determined that HIB complaint resulted from student’s posting of the 
word “N…Rs” to a SnapChat chat group multiple times using a Chat Bot 
artificial intelligence app that could create words; other members of the 
group posted the word “N…A.” Chat group consisted of several ninth grade 
boys, one of whom is black; although student contends that he quickly 
deleted the post, a few of the other boys screenshot the post, thereby 
preserving its content; this electronic communication occurred on school 
property during school hours, disrupted the orderly operation of the school 
and triggered the HIB investigation; 73
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New Jersey Anti-Bullying Case Law
K.W. and S.W. o/b/o A.W. v. BOE of the School District of the 

Chathams, Commissioner 3/15/2024

• ALJ determined that the posting of the word “N…Rs” was an intentional act 
that could not be accidently generated; student should have known that 
posting the word “N…Rs” to a group chat where one of the members is black 
could have the effect of emotionally harming that student or placing him in 
reasonable fear of harm to his person; and the chat post was insulting and 
demeaning to the black member of the group. The act was done 
intentionally, was directed at victim based upon his race, harmed the victim 
and disrupted school functions. All aspects of the statutory HIB definition 
were satisfied. 

• ALJ concluded that parents failed to demonstrate that BOE’s HIB 
determination was arbitrary, capricious, or unreasonable. Petition was 
dismissed. Commissioner concurred.
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New Jersey Anti-Bullying Case Law
H.P. o/b/o R.S. v. BOE of the Borough of Tenafly, Commissioner 

3/26/2024

• Parent appealed BOE decision that her freshman son committed an act of HIB 
against a fellow classmate. HIB complaint resulted from antisemitic 
comments and threats of physical harm made by R.S. during an exchange on 
Instagram with a Jewish student in January 2023; exchange followed text 
exchanges between R.S. and his classmate which included back-and-forth 
insults regarding the other’s perceived soccer skills. R.S. alleged that the 
Instagram messages were in response to sarcastic comments made about his 
soccer abilities. 

• ABS undertook investigation after the victim met with her guidance 
counselor to report R.S.’s antisemitic comments and threats made through a 
private message on Instagram; Crisis Team determined that R.S. needed a 
mental health clearance, which occurred. 
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New Jersey Anti-Bullying Case Law
H.P. o/b/o R.S. v. BOE of the Borough of Tenafly, Commissioner 

3/26/2024

• Instagram message was nasty, antisemitic and threatened the victim. ABS 
found that both the victim and R.S. made unfavorable comments to each 
other about who was better at soccer; however, R.S. made comments 
threatening to hurt the victim as well as antisemitic comments about her 
religion. ABS HIB report concluded that R.S.’s actions met all of the statutory 
requirements and constituted an act of HIB. R.S. received counseling and a 
very short suspension. 

• ALJ concluded that R.S.’s statements were specifically targeted at the victim’s 
religion, a distinguishing characteristic. Messages threatened physical harm 
on the victim with comparisons to Adolph Hitler and the Holocaust. Not just 
“trash talk”. R.S. escalated “trash talk” exchanges into hate speech. 

• ALJ concluded that BOE determination that R.S.’s conduct constituted HIB was 
not arbitrary, capricious or against the weight of the evidence. Commissioner
concurred. BOE reminded to comply with 10-day hearing requirement. 76
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HIB - First Amendment Defense Cases

J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 
Commissioner 12/9/2024

• Parent challenged BOE HIB determination, and six-day suspension imposed 
upon eighth grade student. Student was part of a group of seven middle 
school students that made numerous demeaning comments about another 
middle school student on an approximately 20 person Snapchat thread; 
thread involved not only students in the middle school but students from 
outside the school district as well. Comments were vulgar and attacked 
victim’s appearance, weight and sexual orientation. Victim was not a direct 
participant in the Snapchat thread.

• Comments were made known by a participant to the school counselor, who 
referred the matter to the principal. Reporting student was very concerned 
about retaliation. Parents signed reporting student out of school; home 
schooled for the rest of the school year. 
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HIB - First Amendment Defense Cases
J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 

Commissioner 12/9/2024
• Principal met with seven students who had participated in the negative 

comments in the Snapchat thread, found violations of the Code of Conduct 
and imposed varying levels of discipline depending on the frequency and 
significance of the comments. T.R. received the highest level of discipline 
(six-day OSS) and was not the only student to receive that level of discipline.  

• Principal initiated HIB investigation with ABS; found that T.R. had committed 
an act of HIB. In addition to the six-day OSS, ABS recommended additional 
remedial measures, including meeting with a school counselor, a reflective 
writing assignment, and an in-home risk assessment supplemented by an 
additional parent meeting.

• ALJ - HIB is an act “that is reasonably perceived as being motivated either by 
any actual or perceived characteristic,” N.J.S.A. 18A:37-14, “the statute 
requires an analysis of how the actor’s motivation is perceived and whether 
that perception is reasonable; it does not require an analysis of the actual 
motivation of the actor.” See R.H. and M.H. v. Sayreville; Wehbeh. 78
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HIB - First Amendment Defense Cases

J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 
Commissioner 12/9/2024

• ALJ - T.R.’s comments included, among others, that the targeted student 
“looks like Medusa with her new hair”; “her and [another student] probably 
weigh as much as our whole friend group combined”; “nobody can ever say 
she wakes up on the wrong side of the bed because she wakes up on both”; 
“she takes up more storage than my PC has”; and “why would she even take 
mirror pics like you can’t even see part of her cause it goes past the mirror.” 

• ALJ - It was not arbitrary, capricious, or unreasonable for BOE to conclude that 
a reasonable person would consider T.R.’s Snapchat posts to be motivated by 
the victim’s appearance, weight and sexuality; distinguishing or perceived 
characteristics. 

• There was ample evidence in the record that T.R.’s Snapchat posts caused a 
substantial disruption to or interference with “the orderly operation of the 
school or the rights of other students.”
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HIB - First Amendment Defense Cases

J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 
Commissioner 12/9/2024

• Victim was very anxious, visibly upset and crying, needed counseling sessions 
and was fearful of attending the high school next year. Reporting student 
feared retribution, home schooled. ABS testified that there was interference 
in the operation of the school and substantial interference with the school 
day; spoken about in the halls, many students and staff involved in the 
investigation.  

• Comments were physically and emotional harming, insulting and demeaning 
and created a hostile educational environment. 

• Although T.R. testified regarding his belief that his comments would never get 
back to victim based on his understanding that he was talking in a private 
group on Snapchat, and the chats are automatically deleted after twenty-four 
hours, the governing standard is objective, not subjective.
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HIB - First Amendment Defense Cases

J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 
Commissioner 12/9/2024

• A reasonable eighth-grade student would know that the comments would be 
physically and emotionally harming to the victim and that using that language 
within a group of 25 students would get back to the victim. Conversations are 
shared and information can be screenshot or camera-shot; information 
among middle school students can travel and usually does.

• ALJ - parent  failed to sustain her burden of establishing that the BOE acted in 
an arbitrary, capricious, or unreasonable manner in finding HIB.

• ALJ – BOE’s finding of HIB and the six-day OSS discipline did not violate TR’s 
first amendment rights; detailed First Amendment analysis, citing Tinker v. 
Des Moines (substantial disorder or invasion of rights of others test) and 
Mahanoy Area Sch. Dist. v. B.L., 594 U.S. 180 (2021)

• Mahanoy – “First Amendment standards must give way off campus to a 
school’s special need to prevent, e.g., substantial disruption of learning-
related activities or the protection of those who make up a school 
community.” 81
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HIB - First Amendment Defense Cases

J.R. o/b/o T.R. v. BOE of the Township of Long Hill, 
Commissioner 12/9/2024

• The facts of this case are markedly distinguishable from those existing in 
Mahanoy. T.R.’s comments were unrelated to any public concern or 
community interest and contributed nothing to the “marketplace of ideas.” 
Further, in contrast to the social media posts in Mahanoy, T.R.’s posts targeted 
another student with offensive and insulting comments about her physical 
appearance and “materially disrupt[ed] classwork or involve[d] substantial 
disorder or invasion of the rights of others.”

• See R.H. and M.H. - Commissioner rejected the petitioner’s argument that 
Mahanoy prevented the Board from regulating her speech and held that “the 
impact of the social media post on the school violated the HIB statute and is 
within the school’s authority to regulate.”

• Commissioner concurs with ALJ - neither respondents’ determination that 
T.R. committed an act of HIB nor the imposition of a six-day suspension, was 
arbitrary, capricious, or unreasonable, or in violation of T.R.’s First 
Amendment rights. 82
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New Jersey Anti-Bullying Case Law

Takeaways from 2020 - 2025 HIB Case Law

• Must meet all three elements of the HIB definition to constitute an 
act of HIB. Must demonstrate to the Commissioner that you have 
gone through all three parts of the analysis. 

• Not all aggressive, harmful and demeaning conduct constitutes HIB. 
Mutual non-power based conflict that is not about a characteristic 
of the targeted student is not HIB. Code of Conduct.

• Intent to harm is not required, only that a reasonable person should 
know that there would be a harmful effect, not that the actor 
knows there would be such an effect or intended such an effect.

• Student may be a victim of HIB even if they are not the intended 
target of the comment or action or part of the conversation; 
bystander, third party
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New Jersey Anti-Bullying Case Law
Takeaways from 2020 - 2025 HIB Case Law

• Mere status as a teacher does not create an imbalance of power 
which could be a perceived characteristic. Power imbalance is not a 
perceived or actual characteristic as defined in the relevant statutes 
and regulations.

• Student’s status as a student alone is not a distinguishing 
characteristic under ABRA.

• Teachers, counselors, coaches and school administrators can 
commit acts of HIB but cannot be victims.

• Teachers, counselors, coaches and school administrators can be 
personally liable if they do not address acts of HIB. 

• Teachers, counselors, coaches and school administrator retirees can 
see a reduction in pension from HIB violations.

• Teachers, counselors, coaches and school administrators are 
entitled to same HIB due process guarantees as students. 
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New Jersey Anti-Bullying Case Law

Takeaways from 2020 - 2025 HIB Case Law

• Petitioners must follow all procedural requirements such as 
the 90 day filing rule and proceeding through the BOE appeal 
process, leading to a BOE decision which can be appealed to 
the Commissioner; board hearing

• ABRA does not require a trial-type adversarial due process 
proceeding; provisions for discovery, right to confront and 
cross-examine witnesses could have been included by the 
Legislature but were not. Not like long term suspensions.

• Statutory and regulatory framework of the Anti-Bullying Bill of 
Rights Act for adjudicating allegations of HIB satisfies 
constitutional due process requirements.
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New Jersey Anti-Bullying Case Law

Takeaways from 2020 - 2025 HIB Case Law

• Deference to board of education decision, ALJ fact determinations, 
Commissioner decision. Overturning a BOE’s finding of HIB presents 
a high hurdle, requiring clear evidence that the board acted 
indiscriminately or in bad faith in reaching its determination.

• Parents have the right to see HIB student records in order to 
prepare for a hearing before the board of education

• Teacher, who has been found to have committed an act of HIB 
against a student, may, through “discovery” in an appeal to the 
Commissioner, have access to student records and correspondence 
related to students, through counsel, with certain limitations. 

• No private right of action under the ABRA; damages, attorney fees

• Appeals are from final board decisions, not ABS, Principal or 
Superintendent decisions. May appeal without hearing. 

86



87

©Copyright 2023 Foundation for Educational Administration, Inc. – LEGAL ONE

Law, Ethics and Governance for All Leaders, 
including an Overview of New and Emerging Issues

Questions? 









 

Felicia T. Farber, Esq., BSEE, APM 

Ms. Farber is an independent Arbitrator and Mediator who has devoted her practice to Alternative 
Dispute Resolution. With a background in technology and extensive experience as a trial attorney in 
New York and New Jersey, she negotiates and facilitates settlements of complex disputes in 
multiple disciplines. Specialties include: Commercial, Employment, Construction, Consumer, 
Divorce, Homeowners/Condo/Co-op Associations, Insurance, Technology, Products Liability, Will 
Contests, Foreclosure, Torts & Medical Malpractice. She is also an experienced Workplace 
Investigator. 

 

Arbitrator 

Ms. Farber serves as an arbitrator for: 

 
 

• American Arbitration Association (AAA) 

• Financial Industry Regulatory Authority, Inc. (FINRA) 

• The International Institute of Conflict Prevention and Resolution (CPR) 

• District Fee Arbitration Committee Passaic County 

• Superior Court of New Jersey, Union County 



• Superior Court of New Jersey, Bergen County 

• FORUM 

• Private Clients 

• Better Business Bureau Auto Line Program (past arbitrator) 

Mediator 

Ms. Farber serves as a Mediator for: 

  

• American Arbitration Association 

• The International Institute of Conflict Prevention and Resolution (CPR)  

• New Jersey State Court Approved Mediator for Civil, General Equity and Probate Cases 

• US Federal District Courts - Eastern District of New York, District of New Jersey  

• State of New Jersey Early Intervention System  

• Employer Support of the Guard and Reserve - New Jersey Committee 

• Private Clients 

• Equal Employment Opportunity Commission - Newark Office (past mediator) 

• New Jersey Office of Dispute Settlement (past mediator) 

PROFESSIONAL PROFILE 

 

Leadership/Awards 

• 2022 Lewis J. Pepperman Distinguished Service Award bestowed by the New Jersey State 
Bar Association (NJSBA) 

• 2019 ADR Practitioner of the Year/James B. Boskey Award - Highest Award in the Dispute 
Resolution Field, NJSBA  

• EDNY ADR Advisory Council 

• NJ Supreme Court Committee for Complementary Dispute Resolution & Arbitration 
Advisory Committee 

• NJ Supreme Court Advisory Committee on Mediator Standards 

• Vice President of the Justice Marie L. Garibaldi American Inn of Court for ADR 

• Executive Committee of Labor & Employment Section NJSBA 



• Accredited Professional Mediator in Business, Commercial & General Civil Mediation by the 
New Jersey Association of Professional Mediators 

• American Bar Association Women in Dispute Resolution Mid-Atlantic Regional Chair 

• Chair of Steering Committee for Programs and Thought Leadership Experiences for the New 
Jersey City University Institute for Dispute Resolution 

• Past Chair Dispute Resolution Section NJSBA 

• Past Vice President of the New Jersey Association of Professional Mediators 

• Past Trustee Women in the Profession Section NJSBA 

• Matrimonial Early Settlement Panelist - Bergen County Superior Court, Family Division (10 
years) 

Publications 

• Maximizing Mediation Outcomes, Women Lawyers in Bergen Newsletter, Spring 2023  

• Key Considerations for Mediating Sexual Harassment Cases, American Bar Association 
Section of Litigation, December 2021 

• Becoming A Culturally Competent Neutral, New York State Bar Association Dispute 
Resolution Lawyer, Vol 14, No. 2, 2021 

• Gender Equity in 2020: Progress But Still A Long Way To Go, Women in the Profession 
Section Newsletter, Vol 2, No. 1 - Fall 2020 

• Mediating Sexual Harassment and Discrimination Disputes, New Jersey Lawyer Magazine, 
April 2020 

• Harassment in an Online World, New Jersey Lawyer Magazine, Oct 2019 

• 10 Tips For Foreclosure Mediators, Mediation News – NJAPM publication, Spring 2012 

• Top 10 Reasons to Mediate v. Litigate, Women Lawyers in Bergen Newsletter, Fall 2011   

Speaking Engagements/ Media Citations 

   

• Artificial Intelligence in ADR Practices, Speaker, Justice Marie L. Garibaldi American Inn of 
Court for Dispute Resolution, May 2024  

• Top Tips for Advocates Appearing in Employment Mediations and/or Arbitrations, Panelist, 
Bergen County Bar Association, Apr 2024 

• Deepfakes, Synthetic Media and Other Cyber Dangers,” Speaker, New Jersey State Bar 
Foundation, Apr 2024  

• The Five Foundational Pillars of Conflict Resolution for Education Professionals, Panelist, 
Kean University and NJAPM Diversity & Inclusion Committee, Mar 2024  

https://www.dropbox.com/s/ctby5wrrmmyw5e7/Key%20Considerations%20for%20Mediating%20Sexual%20Harassment%20Cases%20Article.pdf?dl=0
https://www.dropbox.com/s/ctby5wrrmmyw5e7/Key%20Considerations%20for%20Mediating%20Sexual%20Harassment%20Cases%20Article.pdf?dl=0
https://www.dropbox.com/s/mfxx9qytyodsogc/Becoming%20a%20Culturally%20Competent%20Neutral%20by%20FT%20Farber.pdf?dl=0
https://www.dropbox.com/s/mfxx9qytyodsogc/Becoming%20a%20Culturally%20Competent%20Neutral%20by%20FT%20Farber.pdf?dl=0
https://www.dropbox.com/s/b4h1jbdpt3xng4h/Gender%20Equity%20in%202020%20WIPsVol%202No1Fall2020.pdf?dl=0
https://www.dropbox.com/s/b4h1jbdpt3xng4h/Gender%20Equity%20in%202020%20WIPsVol%202No1Fall2020.pdf?dl=0


• Guest Lecturer, Rutgers University School of Law, Camden, Mar 2024 

• Annual Continuing Education Seminar: Mediator Standards/Avoiding Ethics Complaints, 
Panelist, Union County Superior Court-New Jersey, Sep 2023 

• Ethical Concerns in Court-Connected & Private Mediations, NJAPM, May 2023 

• Arbitration and Mediation Nuts & Bolts,” Moderator/Panelist, Bergen County Bar 
Association, Apr 2023  

• Guest Lecturer:  Mediation, Cultural Competency & Social Justice, Rutgers University 
School of Law, Camden, Nov 2022 

• Diversity/Inclusion/Cultural Competency Training for Maryland Court of Special Appeals, 
ADR Division, Panelist, NJAPM, Oct 2022 

• Guest Speaker, New York Law School, Oct 2022 

• Union County New Jersey Annual Mediation Seminar, Panelist, Oct 2022 

• Conflict Outside of the Courtroom, Featured Speaker, The Legally Brief Podcast, April 2022  

• Roundtable on ADR, Rutgers University School of Law, Panelist, Feb 2022  

• ADR DAY Annual Conference: Civil Arbitration and Mediation, Moderator, New Jersey 
Institute of Continuing Legal Education (NJICLE), Sep 2021 

• Mediating Emotionally-Charged Cases, Speaker, Union County Superior Court - New Jersey, 
Aug 2021  

• The Importance of Developing Cultural Competency in ADR, Speaker, Justice Marie L. 
Garibaldi American Inn of Court for Dispute Resolution (Garibaldi Inn), Jul 2021 

• The Dangers of Cyber Behaviors, Speaker, Women Lawyers in Bergen, Mar 2021 

• Employment Arbitration Agreements in New Jersey: The Evolution Continues, Panelist, 
NJICLE, Nov 2020 

• 2020 New Jersey Association of Professional Mediators (NJAPM) Annual Conference - 
Managing Virtual Mediations, Moderator/Panelist, Nov 2020 

• Long COVID Employment Mock Mediation,” Program Creator & Panelist, NJAPM, Feb 2022    

• Effective Arbitrator & Mediator Strategies in a Remote World, Panelist, NJICLE, Sep 2020 

• Hot Tips in Labor & Employment Law, Panelist, NJICLE, June 2020 

• Ethical Challenges in ADR, Panelist, NJICLE, Dec 2019 

• Ethics in Mediation, Moderator & Panelist, NJAPM Annual Conference, Nov 2019  

• Mediating Emotionally Charged Disputes, Speaker, New York Law School, Oct 2019 



• Employment Panel: What Attorneys & Parties Want from their Mediators, Moderator & Co-
Chair, NJAPM June 2019 

• Mediating Sexual Harassment Cases, Guest Speaker, American Bar Association Dispute 
Resolution Employment Committee, May 2019 

• 19th Annual Continuing Education Mediation Seminar, Panelist, Superior Court of New 
Jersey, Union County, May 2019 

• Ethical Concerns in ADR: Getting to Yes, Program Creator & Panelist, New Jersey State Bar 
Association Annual Conference, May 2019 

• Women, Business & Conflict, Moderator & Co-Chair, New Jersey City University School of 
Business Institute of Dispute Resolution, Dec 2018 

• Common Mediation Mistakes of Attorneys & Mediators; Ethics Plenary Session, Creator & 
Presenter, NJAPM, November 2018 

• The Legal Aspects of Sexting & Cyberbullying, Presenter, Rutgers New Jersey Medical 
School, October 2018 

• Ethics Challenge Game Show in ADR, Creator & Presenter, New York State Bar Association 
Fall Conference, October 2018 

• Do’s and Don’ts of Attorneys in Mediation, Panelist, New Jersey State Bar Association 
(NJSBA) Annual Conference, May 2018  

• Employment Dispute? Mediate That!, Panelist, New Jersey Institute of Continuing Legal 
Education (NJICLE), January 2018 

• Ethical Traps Attorneys Mediators & Arbitrators Need to Avoid in ADR, Moderator & 
Panelist, Garibaldi Inn of Court, December 2017, and NJSBA Annual Conference, May 2017 

• Ethics For All, Presenter and Moderator, New Jersey Association of Professional Mediators 
(NJAPM) Annual Conference, November 2017  

• How To Handle Animal Issues Through ADR: What Every Lawyer Needs To Know, Moderator, 
NJICLE, November 2016  

• Mediation Advocacy, Panelist, NJSBA Annual Conference, May 2016  

• Judiciary Foreclosure Mediation Program in New Jersey, Presenter, NJAPM Bergen Peer 
Group, June 2014     

•  Lynn, Kathleen. “When owners aren’t free agents: Town houses, condos can stymie 
choices.” The Record - Real Estate Section, 22 Jul. 2012, p. R-1.   

•  Lent, Liz. “Working Towards a Resolution: Mediation and Avoiding the Costly Lawsuit,” The 
New Jersey  Cooperator – The Condo, HOA & Co-op Monthly, 5 Jul. 2012      

• Ethics Challenges for Mediators, Presenter, NJSBA Annual Conference, November 2013  



• Intro to Mediation & Alternative Dispute Resolution, Presenter, William Paterson University, 
May 2012;  

• What Can Mediation Do For You and Your Clients? Two-Part Seminar, Presenter, Bergen 
County Bar Association, April, May 2011  

Instructor/Trainer 

• American Arbitration Association 

• New York Law School 

• Rutgers School of Law 

• New Jersey Institute of Continuing Legal Education 

• New Jersey Office of Dispute Settlement 

• New Jersey Association of Professional Mediators 

• William Paterson University 

• Bergen County Bar Association 

• Union County Superior Court 

• Stenotype Academy & College of Paralegal Studies 

Dispute Resolution Affiliations 

• National Academy of Distinguished Neutrals, New Jersey & New York Chapters 

• IMI Certified 

• New Jersey Supreme Court Committee on Complementary Dispute Resolution & Arbitration 
Advisory Committee  

• New Jersey Supreme Court Advisory Committee on Mediator Standards 

• New Jersey State Bar Association - Labor and Employment Law Section Executive 
Committee; Trustee Women in the Profession Section, Past Chair Dispute Resolution 
Section, former Editor of Section Blog The Neutralizer, Family Law Section; Solo and Small 
Firm Section; Animal Law Committee, former General Counsel, 

• American Bar Association – Litigation Section, Dispute Resolution Section -Employment 
Committee, Mid-Atlantic Regional Chair of Women in Dispute Resolution 

• The Justice Marie L. Garibaldi American Inn of Court for Alternative Dispute Resolution - 
Vice President 

• New Jersey Association of Professional Mediators –Past Vice President, Accredited 
Professional Mediator  

• Bergen County Bar Association – Construction, Dispute Resolution Committees  



• New York City Bar - Small Law Firms Committee 

• Sidney Reitman Employment Law American Inn of Court 

• Women Lawyers in Bergen 

• Bergen County Mediators Peer Consultation Groups - Civil, Family    

Bar Admissions 

New Jersey   

New York  

United States District Court - Eastern District of New York  

United States District Court for the District of New Jersey   

 



Stuart Green, DMH, LCSW, M.A., a licensed clinical social worker and behavioral scientist, 
founded the New Jersey Coalition for Bullying Awareness and Prevention (njbullying.org) in Summit, 
New Jersey, where he has volunteered as Director and sole front-line worker, answered the hotline 
and managed the organization’s website.  He has also been Associate Director of the Overlook 
Family Medicine Residency Program, a training program for family physicians at Overlook Medical 
Center in Summit, New Jersey, where he has helped develop the Palliative Care Program, and has 
been a behavioral scientist at Atlantic Health System. 

   

Dr. Green was Chair of the New Jersey Commission on Bullying in Schools, co-authored its report 
There Isn’t a Moment to Lose (2009) and presided over forums to help the legislature formulate 
laws and regulations to prevent and address bullying.  He helped develop the state’s new Anti-
Bullying Bill of Rights, widely regarded as the strongest anti-bullying law in the United States.  Dr. 
Green’s work as a clinician and medical director has included developing grant-funded educational 
and advocacy projects for children with Tourette Syndrome and adults with conditions including 
chronic pain, diabetes and breast cancer.  He founded the Pathways Women’s Cancer Teaching 
Project, an organization which provides training for physicians and other health care professionals 
conducted by breast cancer survivors.  He has served on the advisory boards of several 
organizations, including The Arc of NJ and the NJ School Age Child Care Coalition. 

 

The recipient of the 2011 Social Worker of the Year Award bestowed by the New Jersey Chapter of 
the National Association of Social Workers, Dr. Green has also been honored by the Union County 
Human Relations Commission, the New Jersey Child Assault Prevention Program and the 
American Cancer Society (Judy A. Morrow Humanitarian Award).  He has lectured on bullying to 
schools and other organizations, and has served as an expert witness and legal consultant.  Having 
served as Clinical Assistant Professor of Family and Community Medicine at Sidney Kimmel 
Medical College, Thomas Jefferson University, he is the author of medical publications including an 
article on a Tourette Syndrome educational project in Teaching and Learning in Medicine:  An 
International Journal (2014) and book chapters. 

 

Dr. Green is a graduate of City College of New York and received his MSW from the Wurzweiler 
School of Social Work, Yeshiva University.  He received his M.A. in Psychology from Hunter College 
and his Doctorate in Medical Humanities from Drew University. 

 



Michael F. Kaelber, Esq. 

 

Coordinator of Continuing Legal Education and Research, FEA 

Michael F. Kaelber is the Coordinator of Continuing Legal Education and Research for LEGAL ONE 
at NJPSA/FEA since retiring in July 2017 from his position of Director of Legal and Labor Relations 
Services Department of the New Jersey School Boards Association. A member of the NJSBA legal 
staff since March 1988, he previously served as an associate with the Woodbridge, New Jersey law 
firm of Hutt, Berkow and Jankowski and was a mathematics teacher and coach in the Woodbridge 
Township school district from 1973 through 1986. He served as staff liaison to several NJSBA 
committees, co-authored numerous NJSBA publications and was, and continues to be, a frequent 
presenter on school law issues at programs sponsored by the NJSBA and other educational and 
legal organizations. Mr. Kaelber is a 1973 graduate of Lafayette College, A.B. Math, magna cum 
laude and Phi Beta Kappa, Rutgers University, M.S. Statistics, 1977 and Rutgers University School 
of Law, J.D., 1986. He is a recipient of the New Jersey Association of School Attorneys 
Distinguished Service Award and is a member of the New Jersey Association for Gifted Children 
Hall of Fame. 
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Karen Painter Randall
Chair, Cybersecurity, Data Privacy and Incident
Response Group
T 973.535.0500
F 973.535.9217
krandall@connellfoley.com

56 LIVINGSTON AVENUE   *   ROSELAND, NJ 07068

PRACTICE AREAS

Cybersecurity, Data Privacy
and Incident Response

Professional Liability

Crisis Management and
Catastrophic Loss

Complex Casualty Litigation

Trial Practice

CLERKSHIPS

Hon. J. Emmet Cassidy of
New Jersey Superior Court

EDUCATION

Organizational Cybersecurity
Information Sharing, CIAS
and The Department of
Homeland Security FEMA

Advanced Legal
Management Program,
Montclair State University
School of Business

University of South Carolina
School of Law (J.D.)

Karen Painter Randall, formerly Certified by the Supreme Court of New
Jersey as a Civil Trial Attorney and a partner at Connell Foley LLP, where she
chairs the Cybersecurity, Data Privacy, and Incident Response Group. With
extensive experience counseling clients on cybersecurity, data rights, and
privacy laws and regulations, Karen provides proactive measures to
safeguard enterprise data, including security assessments, policies and
procedures, security awareness training, incident response plans, and cyber
liability insurance.

Karen holistically guides a wide array of businesses through the rapidly
evolving cybersecurity and privacy space, including GDPR, CCPA, FERPA,
HIPAA, PCI DSS, and TCPA compliance. Her clients span multiple industries,
from financial services to healthcare, public entities, education,
transportation, and retail, as well as lawyers and other licensed
professionals.

In addition, Karen serves as incident response counsel for businesses and
cyber liability insurance carriers, leading the incident response effort quickly
and efficiently on crippling data breaches and vulnerabilities, particularly
those involving insider threats, business email compromise, and ransomware
attacks. She drives strategic solutions related to post-breach issues, including
forensic and e-discovery investigations, statutory notification requirements in
all 50 states, remediation, class action litigation, Federal Trade Commission
(FTC) inquiries or regulatory enforcement actions, and FTC, HHS, and state
attorney general investigations. In addition to incident response, Karen has a
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University of South Carolina
(M.A., Public Administration)

University of South Carolina
(B.A., Honors College)

ADMISSIONS

New Jersey

United States Court of
Appeals for the Third Circuit

United States District Court
for the District of New Jersey

United States Supreme Court

depth of experience managing third-party vendor risk and drafting vendor
agreements.

Karen received three presidential appointments to the American Bar
Association’s Cybersecurity Legal Task Force and was named the Task Force’s
Private Sector Liaison. She founded/chairs the New Jersey State Bar
Association Cybersecurity Legal Task Force and Institute. Most recently, the
New Jersey State Bar Association appointed her to the AI in the Law Task
Force as Co-Chair of the inaugural Cybersecurity and Data Privacy Committee
and member of the AI Committee. Additionally, Karen was selected by the
University of South Carolina School of Law to lead its Cybersecurity Legal Task
Force and serve as Director of its annual National Cybersecurity Institute. She
also chairs the USLAW Network Cybersecurity and Data Privacy Group.
Among her many honors, Karen has been named by NJBIZ as a “Leading
Women in Business” honoree, a “Leader in Law” for Cybersecurity and a
“Digi-Tech Innovator,” and by ROI-NJ to its “Influencers: Law” list for E-
discovery/Cyber.

A sought-after speaker, Karen frequently addresses a wide range of emerging
concerns in cybersecurity and data privacy. She is often quoted in business
and trade publication articles on key cyber and data privacy issues, including
recently on safeguarding the online privacy of Federal Judges.

A Fellow of the American Bar Foundation, Karen was appointed by Chief
Justice Stuart Rabner to serve on the Board on Civil Trial Certification.

Karen's commitment to leadership, frequent speaking, and writing
underscore her trailblazing impact on the cybersecurity landscape.

Experience

Representative Experience
Results may vary depending on your particular facts and legal circumstances. 

● Insider Wrongdoing: Served as breach response counsel for client related
to insider wrongdoing involving unauthorized access to the personally

Karen Painter Randall


