Ethics and Immigration Issues in the Municipal Court in the New Era
Municipal Court Track (Central Meeting Room 2/3)

This program is intended for both new and experienced practitioners to provide a timely
update on ethics and immigration issues in the new era that impact the municipal court
practice in New Jersey.



Communication with
clients charged with

motor vehicele and

DWI/DUI offenses

.Client meetings to
review discovery,
evaluate the case
and consultation
with an expert

.Consultation with
immigration counsel
and the clientas to
immigration
consequences

.Consideration of
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considering the
client’s immigration
consequences




PLEA CONSIDERATIONS
FOR TRAFFIC OFFENSES

.Probable cause determination

.Review of discovery

.Mations for dismissal due to discovery issues
.Plea with immigration considerations

.Consultation with immigration attorney




PLEA CONSIDERATIONS FOR
DISORDERLY PERSONS OFFENS

.Plea to a lesser offense (i.e. ordinance
violation)

.Conditional Discharge (Drug Related
Offenses)

.Conditional Dismissal can be
considered (factual basis to the pleais a
consideration)

.Dismissal of Charge at Trial (Domestic
Violence Charges if victim does not want
to proceed)




MOTIONS AND TRIAL FOR
DWI AND DUI CHARGES

* Holup Motions and Orders for discovery

* Motion for dismissal for discovery issues

» DWI Charges

» Motion to suppress evidence

* Motion to exclude the Alcotest

* Motion to exclude the blood reading and urine test

 DUI Charges

* Motion to exclude the DRE evidence and testing




DWI Appeals and Post
Conviction Relief

DWI appeals to the Superior Court and to the
Appellate Division and Post Conviction Relief

+ Client's right to appeal the denial of suppression
motions and DWI and DUI convictions and to be
notified of right to appeal by the court and
counsel

+ Conditional pleas for purposes of appeal

» Post conviction relief applications for
uncounseled prior DWI/DUI convictions or for
sentencing on subsequent DWI/DUI charges
(State v. Laurick, 1201 N.J. 1 (1990); R. 7:10-2

Cassidy applications for Post Conviction Relief

« State v. Eileen Cassidy, 235 N.J. 482 (2018)

+ State’s duty to provide notice as to Sergeant
Dennis’s involvement in DWI arrests between
2008 and 2016

* Notice to the Bar and Office of the Attorney
General Notice as to post conviction relief as to
the affected Defendant

« State’s discovery obligation of Defendantbeing a
Dennis affected Defendant, State v. Thomas
Zingus, 259 N.J. 1 (2024)
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ETHICS AND IMMIGRATION CONSEQUENCES OF OFFENSES IN THE
MUNICIPAL COURTS IN THE NEW ERA

I.  Immigrant Client's Concerns and How To Spot Them at the Initial Interview
A. The Initial Interview-Questions to Ask and Areas to Explore:

1. The initial interview should determine client’s legal status
and to determine the status of the charges whether they are
traffic related or whether they have criminal consequences
or penalties in the municipal court.

2. ltisalso critical at the time of the initial meeting with the client
that a plan is reviewed with the client regarding the discovery that
will be sought, any defenses to be asserted, any motions to
be filed.

3. At that time, the attorney should have discussions with the client
in so far as to whether a possible resolution can be reached and
the immigration consequences of said resolution.

B. Avoiding jail at all costs

1. The attorney handling the representation of a non citizen client
should be careful in any consideration of a resolution of the
charges, where there is exposure to jail time. There should be
consultation with an immigration attorney, where consideration of
entering a guilty plea to a charge is contemplated and where
probation is to be imposed or even where consideration to a guilty
plea to a traffic offense or ordinance is contemplated as a
resolution or a plea involving a factual basis to be given.

2. Any resolution of a charge with admissions being made on
the record needs to be carefully considered, even if it does
not result in the entry of a guilty plea to a substantive charge.
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3. A conference with the Court can be requested ahead of time

to discuss issues as it pertains to a factual basis with a plea if there
are immigration concerns.

Il. Traffic Offenses and Immigration Consequences

A. Distinction between driving with an expired license and never having been

licensed

1. The Elements

A. The elements of driving with an expired license require a
showing that an individual charged had a license and that the
individual caused it to become expired, N.J.S.A. 39:3-10.

B. The elements of never having been licensed require

a different showing with the individual never having had the ability
to obtain a license in New Jersey or in any other jurisdiction,
N.J.S.A. 39:3-10. See Dept. of Law and Public Safety v.
Bigham,119 N.J. 646 (1990).

Immigration Considerations

A. The attorney handling the non citizen client with one
of these offenses must consider the consequences

of the resolution with a guilty plea being entered to
N.J.S.A. 39:3-10 because of the impact of

exposure to jail time, if a guilty plea to driving with

an expired license is entered.

B. Alternatively, a better resolution is where the charge is
amended to never having been licensed, N.J.S.A. 39:3-10,
or the failure to have a valid driver's license in possession,
N.J.S.A. 39:3-29. Consideration is as to the impact of not
having a license being issued by the New Jersey Department
of Motor Vehicles for a period of time and the impact of
said amendment on his or her immigration consequences.

B. Careless and reckless driving and the impact upon immigration consequences

1.

The elements of careless driving as appear in N.J.S.A.
39:4-97 are a lack of due caution and circumspection while
driving and a resulting danger or likelihood of danger to
person or property. State v. Lutz, 309 N.J. Super 317
(App. Div. 1998).
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The elements of reckless driving as set forth in N.J.S.A.

39:4-96 are driving a vehicle, in willful or wanton disregard of the
rights or safety of others while driving and a resulting danger or
likelihood of danger to a person or property.

State v. Moran, 202 N.J. 311(2010). Cf.

State v. Francis, 67 N.J. Super 377(App. Div. 1961).

Consideration by the attorney representing a non citizen client
must involve careful weighing of the various options
available in terms of resolving the charge without exposure

to jail consequences or to a possible license suspension,
where aggravating circumstances are present.

See State v. Palma, 426 N.J. Super 510 (App. Div. 2012).

. There is possible consideration of an alternative

resolution involving a guilty plea to unsafe driving,
N.J.S.A. 39:4-97.2 with no points being assessed

for a first and second offense. Yet, with a third or
subsequent offense, four points may be assessed if that
offense is utilized within the five year period after the prior
offense. N.J.S.A. 39:4-97.2d; See also N.J.A.C. 13:19-10.1.

. The attorney should use caution in ensuring that the client has not

already utilized said resolution within the past five years, as the
non citizen being exposed to additional points would have an
impact on having a license in New Jersey in the future.

C. Driving while the driver's license is suspended or revoked and enhancement
penalties

1. The elements of driving while the license is suspended or
revoked are the operation of a motor vehicle while the
person's driver's license has been refused or where
the driver's license privileges were suspended or revoked.
N.J.S.A. 39:3-40. The notice requirement of driving
while suspended or revoked is significant as a defense
to these charges and may be a basis to resolve the
charges to a lesser charge.

2. Consideration is needed for the attorney to determine if
the basis of the suspension was the failure to pay
parking tickets or fines and thus, resulting in the suspension
of the license or if the basis of the suspension was that the
New Jersey Department of Motor Vehicles suspended the
license. N.J.S.A. 39:3-40(i).
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3. The consequences of driving while the license is suspended or

revoked have more significant consequences and penalties,
especially where the non citizen client is facing a second, third
or fourth suspension or revocation and the likelihood of facing
jail exposure, which is mandatory. It is also significant, where
the client is facing enhanced penalties involving additional jail
time exposure under N.J.S.A. 39:3-40(f), where the suspension
arises from an offense for an uninsured vehicle, or from a
suspension for a DWI or refusal offense or a school zone
violation is involved.

While the attorney can give due consideration to alternatives
available to a resolution via entry of the guilty plea to a lesser
charge, any resolution that results in jail time or even
enrollment in the SLAP program will potentially have

an impact on the client's status vis a via immigration
consequences.

It is therefore important that a driver's abstract be obtained by
the attorney to determine if the non citizen client has any prior
convictions, where he may be considered a subsequent
offender or where enhancement would be considered.
Consideration of the filing of a PCR motion may be utilized if
prior convictions for driving while suspended or revoked are
determined.

D. Driving without liability insurance and enhancement penalties

1. The elements of the failure to maintain liability insurance
are an owner or registrant of the vehicle, who operates
the vehicle without liability insurance, or one who
operates the motor vehicle with knowledge that
the vehicle is without insurance. N.J.S.A. 39:6B-2.

See State v. Hochman, 188 N.J. Super 382
(App. Div. 1987). Notice requirements as to the
continued coverage of liability insurance are
required elements as a defense in the case of a
non owner of the vehicle.

2. The failure to maintain liability insurance violation has
severe consequences ranging from significant loss of the
license and also to the imposition of jail time for a
second or subsequent offense, which is mandatory.
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3. The attorney handling a non citizen's charge of no

insurance being maintained should at the outset shall
determine if the client had notice of cancellation of

his insurance and notice that he had no longer

had liability insurance on the vehicle. This is often

a basis that would lead the Municipal Prosecutor handling
the charge in agreeing to an amendment to a lesser charge
and to a more just resolution for the client.

E. Leaving the scene of an accident with or without personal injury and
consequences
1. Leaving the scene of the accident even without personal

injury has significant consequences. The elements are
knowing involvement in an accident and the failure to

(1) stop and remain at the scene or (2) provide reasonable
assistance to an injured person or (3) provide identifying
information to the other person, witness or police.
N.J.S.A. 39:4-129(b)(d). State v. Fisher, 395 N.J. Super
533 (App. Div. 2007).

Even more so is the case where the non citizen is charged
with leaving the scene of the accident where there was
personal injury. N.J.S.A. 39:4-129(a)(c).

Due care and consideration is definitely required if the
attorney decides that a resolution to a lesser charge is the
most preferred method of handling the charge.

F. Traffic offenses and their impact upon the client's immigration status
1. Use procedure to your advantage

a. When meeting with the client initially, it is important for the
attorney to decide to order a driver's abstract. It is also important
to request discovery from the Municipal Prosecutor to include
any prior criminal history in the Superior Courts or in the
municipal courts and to determine if any immigration detainers
exist in the system for the client.

b. Due consideration by the attorney with the non citizen client
should also involve the filing of any notices for any defenses
to be asserted by the client.
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I11. Petty and Disorderly Persons Offenses and Its Impact Upon Immigration
A. Drugs and Alcohol violations

1. The distinctions between possession of drugs and alcohol are
significant in New Jersey and may result in consequences of
jail time depending upon the client's prior criminal record.

2. Consideration of alternative resolution through the use of a
conditional discharge if the non citizen never utilized it in the
past and/or was never enrolled in Pre-trial intervention.

See N.J.S.A.2C:36A-1.

3. Exploration of allowing the charges to remain pending while
the client seeks drug treatment or alcohol treatment or counseling
and then requesting that the charge to be dismissed at a later date
would negate the need for the conditional discharge in Court.

B. Conditional Discharge vs. Plea Agreement to a Lesser Charge

1. The utmost weighing of options is a critical piece of the
representation of the non citizen client and consultation
with the immigration attorney may be best.

2. Even the entry into a conditional discharge or a guilty
plea to an ordinance violation may have consequences
upon the non citizen depending on the type of ordinance
considered.

3. Alternative resolutions to be considered are:
a. First Time Offenders-Conditional Discharge; or,
b. Guilty pleas to lesser charge or ordinance
violations

C. Simple Assault, Resisting Arrest and Disorderly Conduct offenses

1. There are significant distinctions between the charges
of simple assault and resisting arrest as the exposure is to
criminal consequences of a disorderly persons offense
and to the possible imposition of jail time and to the
loss of driving privileges involving drug offenses.
N.J.S.A. 2C:43-8. N.J.S.A. 2C:35-16(a).
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2.

Even consideration to an amended lesser charge of
disorderly conduct as a petty disorderly persons offense
or a plea to an ordinance violation may have significant
immigration consequences and to the imposition of lesser
amount of jail time.

The attorney representing the non citizen client may want
to consider interviewing of witnesses and the filing of
defenses with the Court. The attorney may also want to
have due consideration of the filing of suppression motions
and/or proceeding to trial particularity when the victim may
no longer wish to pursue the case to trial. Such a resolution
may often result in the dismissal of the charges particularly
when the victim may not appear in Court at the scheduled
trial, since he or she may be a non citizen himself or
herself.

IV. Domestic Violence and Its Effect Upon Immigration Status

A. Actions brought against spouse or member of the household for domestic

violence
1.

V. DWI and DUI offenses

1.

Complaints initiated by one non citizen spouse against
the other non citizen spouse may often be dismissed.

Yet, when the Complaint is initiated by a citizen

against a non citizen client, the consequences upon your
client are greater and could potentially lead to your
client being taken into custody by ICE even where

no detainer previously existed.

Care must be utilized in trying to resolve these type of
Complaints particularly because the Courts are usually
hesitant to allowing the dismissal by the victim, even
when both the attorney for the Defendant and the
Municipal Prosecutor agree to said resolution.

If a non citizen is charged with a DWI or DUI offense,
pursuant to N.J.S.A. 39:4-50, a consultation is now
strongly recommended with an immigration attorney.

Discovery requests and Holup Orders should be requested
as routinely requested. State v. Holup, 253 N.J. Super
320 (App. Div. 1992).
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3. Plea resolution vs. trial must take into consideration the

7.

immigration concerns and factual basis as a basis of the
plea.

DWI charges-motion to suppress the evidence and motion
to exclude the Alcotest or blood test or urine test should be

considered.

Consideration for filing of motions and PCR applications
should be reviewed with the client. PCR motions to be
considered, pursuant to R. 7:10-2; State v. Laurick,

120 N.J. 1 (1990). Said PCR application shall

be made within 5 years after the entry of the

judgment of conviction or the imposition of the

sentence sought to be challenged and shall set forth

one of the four grounds for said application under

R. 7:10-2(c).

If a client is charged with a DUI with a DRE evaluation,
consideration should be made to evaluate the case in the
criteria set forth in State v. Michael Olenowski, 253 N.J.

133 (2023).

If the client has a prior DWI, consideration should be for
the filing of a PCR motion if client is a Dennis affected
Defendant. State v. Eileen Cassidy, 235 N.J. 482 (2018)
and State v. Zingus, 259 N.J. 1 (2024). The prosecutor now
has an obligation to provide discovery related to whether
Defendant is a Dennis affected Defendant.




General Ethical Considerations in Municipal Court and Immigration
Matters
Christina Vassiliou Harvey
e Creation of attorney-client relationship
- "[A]n attorney-client relationship is created with respect to a

particular matter when . . . the lawyer fails to manifest lack of
consent to do so, and the lawyer knows or reasonably should know
that the person reasonably relies on the lawyer to provide the
services." Dixon Ticonderoga Co. v. Est. of O'Connor, 248 F.3d
151, 169 (3d Cir. 2001) (quoting Restatement (Third) of the Law
Governing Lawyers 8 26 (Am. L. Inst., Proposed Final Draft No.
1, 1996)).

e Retainers
- -Written retainer agreements — best practice
= Delaney v. Dickey, 244 N.J. 466 (2020) — requirements for
arbitration provisions in retainer
- -A court's review of the validity of a retainer agreement is not
limited by the parol evidence rule. See Restatement (Second) of
Contracts § 214(d) (Am. Law Inst. 1981) (“Agreements and
negotiations prior to or contemporaneous with the adoption of a
writing are admissible in evidence to establish ... illegality, fraud,
... or other invalidating cause ....”); accord Conway v. 287 Corp.
Ctr. Assocs., 187 N.J. 259, 269-70, 901 A.2d 341 (2006) (noting
that the words of the retainer agreement did not preclude “a broad
use of extrinsic evidence to achieve the ultimate goal of
discovering the intent of the parties”). Balducci v. Cige, 240 N.J.
574,593, 223 A.3d 1229, 1240-41 (2020)

e Duty of confidentiality
- RPC 1.6(a) states, “[a] lawyer shall not reveal information relating
to representation of a client unless the client consents after
consultation, except for disclosures that are impliedly authorized
in order to carry out the representation, and except as stated in
paragraphs (b), (¢), and (d).”
- Communications/emails with client in the presence of a third-party
/ waiver
= Client holds the privilege, and only client can waive it;
N.J.S.A. 2A:84A-20



e Division of fees / referral fees

R.P.C. 1.5(e) — division of fees related to amount of work
completed by each lawyer; entire fee must be reasonable; client
must consent

Referral fees for certified attorneys, In re ACPE Op. 745, _N.J. _
(2025); R. 1:39-1

e Duty of communication —

R.P.C. 14
duty to update client

e Duty of Candor

In re Seelig, 180 N.J. 234 (2004) - defense attorney was not
prohibited by client's Sixth Amendment rights, or any other duty
owed the client, from informing the municipal court that indictable
charges were also pending against his client;

Matter of McDonald, 99 N.J. 78 (1985) - concealing or knowingly
failing to disclose to municipal court that the criminal defendant
attorney is prosecuting for issuance of bad checks has made partial
restitution on some of the checks warrants public reprimand.
Matter of Hamer, 152 N.J. 378 (1998) - attorney's convictions for
conspiracy to violate immigration laws, filing a false statement,
and immigration fraud warranted temporary suspension from
practice of law pending final resolution of ethics proceedings
against him.

e Duty of Competence

Matter of Grannan, 250 N.J. 319, 319 (2022) - suspended from the
practice of law for a period of two years based on discipline
imposed in the Commonwealth of Pennsylvania for multiple
instances of unethical conduct that in New Jersey violates RPC
1.1(a) (gross neglect), RPC 1.3 (lack of diligence), RPC 1.4(b)
(failure to communicate with client), RPC 1.4(c) (failure to
explain a matter to the extent reasonably necessary to permit the
client to make informed decisions), RPC 1.5(b) (failure to set forth
in writing the basis or rate of the fee), RPC 1.16(d) (on
termination of representation, failure to take steps to the extent
reasonably practicable to protect a client's interests), RPC
7.3(b)(5) (improper, unsolicited, direct contact with a prospective



client), and RPC 8.4(d) (conduct prejudicial to the administration
of justice).



NOTICE TO THE BAR

ALCOTEST CASES — PERMISSIBILITY OF PLEA AGREEMENTS IN
REMAINING STATE V. CASSIDY DWI CASES — SUPREME COURT ORDER

In the attached June 27, 2023 Order, the Supreme Court confirms the

continuance of its December 18, 2019 rule relaxation permitting plea bargaining in

post-conviction relief driving while intoxicated (DWI) cases affected by the Court’s

decision in State v. Eileen Cassidy, 235 N.J. 482 (2018).

As background, plea bargaining DWI cases is prohibited by the Guidelines
for Operations of Plea Agreements in the Municipal Courts of New Jersey,

(Guidelines), an Appendix to Part VII of the Court Rules.

In State v. Cassidy, 235 N.J. 482 (2018), the Court held Alcotest results

from certain breath-test machines that were calibrated without using a thermometer
that produces NIST-traceable temperature readings in the calibration process to be
inadmissible as evidence in DWI cases. The Court by Order dated January 29,
2019 established a centralized process for the handling of these cases and by Order

dated December 18, 2019 relaxed the Guidelines to permit plea agreements in post-

conviction relief cases affected by Cassidy. By Order of May 6, 2022 the Court
concluded the centralized process for the handling of Cassidy matters, effective
June 1, 2022 .

The attached June 27, 2023 Order confirms and clarifies that the Court’s May

6, 2022 Order did not terminate the temporary and limited rule relaxation in the


https://www.njcourts.gov/sites/default/files/notices/2019/12/n191223d.pdf
https://www.njcourts.gov/sites/default/files/notices/2019/12/n191223d.pdf
https://www.njcourts.gov/sites/default/files/notices/2022/05/n220512a.pdf
https://www.njcourts.gov/sites/default/files/notices/2019/01/n190129a.pdf
https://www.njcourts.gov/sites/default/files/notices/2019/01/n190129a.pdf

Court's December 18, 2019 Order and that plea agreements in Cassidy affected

post-conviction relief proceedings may proceed.

This Order also provides that before a court acts on a proposed plea
agreement, the Municipal Court Prosecutor shall submit the proposed plea
agreement to the Office of Attorney General or the Attorney General’s designee

for review.

The Guidelines prohibiting plea bargaining in DWI cases remain in full
force and effect for cases not affected by the Court’s decision in Cassidy.

Z. A _EZv
Glenn A. Grant
Administrative Director of the Courts

Dated: July 19, 2023



SUPREME COURT OF NEW JERSEY

In its December 18, 2019 Order, the Supreme Court relaxed and

supplemented the “Guidelines for Operations of Plea Agreements in the
Municipal Courts of New Jersey,” which is an Appendix to Part VII of the
Rules Governing the Courts of the State of New Jersey, so as to permit plea
agreements in post-conviction relief cases affected by the Supreme Court

decision in State v. Eileen Cassidy, 235 N.J. 482 (2018).

The Court in its May 6, 2022 Order prospectively concluded centralized
management of new Cassidy post-conviction relief applications effective June
1,2022. That Court Order provided that such applications shall be filed in the
court that had jurisdiction at the time of original sentencing to be handled by
that court in accordance with the Rules of Court, not through the centralized
process.

This Order confirms and clarifies that the Court’s May 6, 2022 Order did
not terminate the temporary and limited rule relaxation provided in the Court’s
December 18, 2019 Order. Accordingly, plea agreements may proceed in
post-conviction relief proceedings in which evidential breath samples from
defendants in driving while intoxicated (DWI) cases were procured using
Alcotest machines calibrated without using a NIST-traceable thermometer,

namely, those cases affected by the Court’s decision in Cassidy. Prior to the
1


https://www.njcourts.gov/sites/default/files/notices/2019/12/n191223d.pdf
https://www.njcourts.gov/sites/default/files/notices/2019/12/n191223d.pdf
https://www.njcourts.gov/sites/default/files/notices/2022/05/n220512a.pdf

court acting on a proposed plea agreement, the Municipal Court Prosecutor
shall submit such proposed plea agreement in a Cassidy-affected case to the

Office of the Attorney General or the Attorney General's designee for review,

For the Court,

. =
rﬂ- II.
2 Y, N O

Chief Justice

Dated: June 27, 2023
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BIO OF BARBARA UNGAR ESQ.

Barbara Ungar, Esq., is the managing attorney and owner of the Law Office of Barbara
Ungar in Edison, New Jersey for the last 26 years specializing in criminal defense,
DWI/DUI defense, mental health law, family law, domestic violence, guardianships,
estate planning, probate litigation, landlord tenant litigation and civil litigation.

Prior to private practice, Barbara Ungar was employed as an Assistant County Counsel
with the Essex County Counsel’s Office in Newark, New Jersey from 1990 to 1992
handling a variety of civil litigation and mental health litigation. Thereafter, she was
employed as a Deputy Attorney General, Division of Criminal Justice, with the civil
RICO and forfeiture section for 2 years and thereafter, in the labor prosecutions section
handling the prosecution of a variety of labor and wage and hour and related cases
against employers and individuals from 1992 to 1999.

Since 1999, Barbara Ungar has served as the past Chair of the Municipal Court Practice
Section for two terms and appointed and chaired the Subcommittee on Judicial
Independence in the municipal courts of the New Jersey State Bar Association.

She also served as the past Chair of the Criminal Law Section of the New Jersey State
Bar Association. She previously served as the Trustee for the Middlesex County Bar
Association and a past Trustee of the Solo and Small Firm Section and Women’s Section
of the New Jersey State Bar Association. She is a current Trustee of the Municipal Court
Practice Section of the New Jersey State Bar Association and is a member of Lawyer
Wellness Committee of the New Jersey State Bar Association.

Barbara Ungar, Esq., participated as Amicus on behalf of the New Jersey State Bar
Association in State v. James Denelsbeck, Docket No. A 42-14, on the issue of jury trial
rights in DWI third and subsequent offenses in the New Jersey Supreme Court.

Ms. Ungar also handled an appeal to the Appellate Division of the State’s opposition to
PTTI as to the Defendant’s second degree gun possession charges with an unpublished
opinion by the Appellate Division in State v. Brian Gundy, Docket No. A-004012-14,
which affirmed the lower court’s decision. She also handled an appeal to the Appellate
Division of the State’s opposition to PTI with an unpublished opinion by the Appellate
Division in State v. Joseph Blanc, Docket No. A-0896-17 with a remand to the lower
court.




Ms. Ungar has lectured extensively for the New Jersey Institute for Continuing Education
and at the Annual and Mid-Year meetings for the New Jersey State Bar Association on
topics related to immigration consequences of municipal court charges, criminal and
municipal court representation and practice, mental health law related to criminal
charges, criminal justice reform and ethics. Ms. Ungar is an attorney participant, mentor
to Rutgers Douglass College students and member of the Rutgers Legal Services clinic.
She was a past Presiding Judge for the Scarlet Knights Mock Trial. Ms. Ungar is also a
member of the Women’s Political Caucus of New Jersey and is a member of the
Middlesex County Regional Chamber of Commerce. Ms. Ungar is also an active member
of the New Jersey Women’s Lawyer Association and of the National College of DUI
Defense.



Honorable Jonathan H. Rosenbluth, P.J.M.C. serves as Chief Municipal Judge in the
Township of Union; as Presiding Judge for the Madison Joint Municipal Court and the
Borough of Caldwell Municipal Court; and as a Municipal Court Judge in South Orange
Village, the City of Passaic, Kenilworth and Springfield Township, New Jersey. He is also an
attorney with offices in South Orange, New Jersey, where he concentrates his practice in
civil litigation. He worked for several years as a trial attorney with a concentration in
insurance defense litigation prior to going into private practice.

Admitted to practice in New Jersey and before the United States District Court for the
District of New Jersey, Judge Rosenbluth has been a member of the New Jersey State Bar
Association. He has been a Master for the Seton Hall Alumni American Inns of Court and in
2001 was the recipient of the General Practitioner Achievement Award from the Essex
County Bar Association.

Judge Rosenbluth received his B.A., with honors, from Rutgers University, where he was
elected to Phij Beta Kappa, and his J.D., with honors, from the University of Maryland School
of Law. He was a law clerk to the Honorable Marilyn Loftus, Essex County Superior Court.



Susan G. Roy began her legal career through the Department of Justice Attorney
General Honors Program, as an Attorney Advisor at the Board of Immigration
Appeals. She became an Assistant Chief Counsel and National Security Attorney
for the Department of Homeland Security, Immigration and Customs
Enforcement, in Newark, NJ. From 2008-2010, she served as an Immigration
Judge, also in Newark. Sue then entered private practice and is a solo practitioner
specializing in complex criminal immigration cases and federal litigation.

Sue is the former Chair of both the American Immigration Lawyers Association
(AILA) NJ Chapter and the NJ State Bar Association Immigration Law Section. She
is currently the Vice-Chair of the Municipal Court Practice Section and has been a
member of the NJSBA Legislative Committee for several years. In 2023, she
received the NJSBA Distinguished Legislative Services Award.

Sue has been a guest lecturer at many area law schools, and has taught as an
adjunct professor at Rutgers Law School, University of DC Law School, and Mercer
County College. She is on the faculty of the Immigration Trial Advocacy College
and Vecina, two pro bono organizations that train litigation attorneys in trail
advocacy skills. In addition, she has authored articles in the NJ Law Journal, the
AILA Law Journal, and an upcoming edition of the Vermont Law Review, among
others.

Sue is a member of the Round Table of Former Immigration Judges, and, through
the Round Table, has been involved in over 70 amici briefs before SCOTUS, the
federal courts of appeal, the NJ Supreme Court, and Board of Immigration
Appeals, and more. As a Round Table member, in 2019, she was awarded the AILA
Advocacy Award of the Year. She has been a speaker and/or moderator for many
NJSBA conferences, in the areas of immigration, municipal court practice, ethics,
LGBTQ+ rights, and more. She has presented at numerous AILA national, regional,
and local conferences, as well as the NYSBA, the Federal Bar Association, the
American Bar Association, the Mercer County Bar Association, the Practicing Law
Institute, and many others. She is also the servant to four furry feline overlords.



CHRISTINA VASSILIOU HARVEY is a partner with Lomurro Munson, LLC. She
focuses her practice on appellate matters, personal injury litigation, attorney ethics, and
horseracing law. She has experience prosecuting and defending personal injury cases, professional
negligence, commercial disputes, and appeals. Ms. Harvey practices in the federal and state courts
in New Jersey and Pennsylvania, at both the trial and appellate levels, as well as before
administrative agencies. Ms. Harvey has been involved in many published decisions of the New
Jersey Supreme Court, Third Circuit Court of Appeals, and the Superior Court of New Jersey,
Appellate Division.

Ms. Harvey has been elected twice to a three-year term of the Hamilton Township Board
of Education in 2020 and 2023. Ms. Harvey is also known as the Cooking Lawyer and publishes
a cooking blog, cookingupjustice.com, for working professionals that encourages time-saving tips
and making recipes healthier.

Ms. Harvey has been involved in over twenty appellate matters that resulted in precedential
decisions of the New Jersey Supreme Court, Appellate Division, and the Third Circuit Court of
Appeals. Her decisions have changed the law on the constitutional rights, jury trials,
apportionment of liability, attorney ethics, and employee’s overtime rights. She is a leader in the
legal community serving as Co-Chair of the New Jersey State Bar Association Medical
Malpractice Committee, and past Trustee to the Association and past Chairs of the Young Lawyers
Division, Appellate Practice Section, and Membership and Public Relations Committee.

Ms. Harvey also serves as a founding board member to the Community Justice Center, a
non-profit organization that assists disabled veterans to obtain disability benefits. She also serves
as a Girl Scout troop leader and Service Unit Manager offering guidance and support for twenty-
two local Girl Scout troops in order to guide the next generation of women to be confident,
independent leaders.



	Memo Cassidy plea agreements.pdf
	Notice and Order - Alcotest Cases - Permissibility of Plea Agreements in Remaining State v Cassidy DWI Cases - Part 1 of 2 - notice dated 07-19-23 - corrected2.pdf
	Notice and Order - Alcotest Cases - Permissibility of Plea Agreements in Remaining State v Cassidy DWI Cases - Part 2 of 2 - notice dated 07-19-23 - corrected.pdf


