What Every Employer Needs to Know When Faced with Worksite Immigration
Enforcement

Immigration Track (Central Meeting Room 2/3)

Immigration enforcement is at an all-time high under the current administration, leaving
employers and employees alike in a vulnerable and uncertain situation. Virtually all
employers are subject to an unexpected visit from federal agencies seeking to inspect their
records, access employees, or even detain and arrest individuals. Employers should be
proactively preparing and instructing employees what to do, and what not to do, in advance
so that if the unexpected raid happens, they aren’t caught completely off guard.
Objectives: 1. -learn how the Federal Government enforces immigration (I-9 inspections,
Raids, visa compliance checks) 2. -learn how to determine if the Federal Government is
authorized to enter the workplace 3. -learn how to help employers develop immigration
preparedness plans 4. -learn the Do’s and Don’ts of interacting with government officials,
from ICE to the FBI 5. -learn how employers can support employees without violating the
law themselves.
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Agenda

» Infroduction fo worksite enforcement
» Raid vs not araid
» Warrants
Public vs Private Areas
What to do when ICE shows up
What to do after
How to prepare/protect yourself
» Planning
» Infernal Audits
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» Investigative Agencies

» Department of Homeland Security (DHS): U.S. Immigration and Customs Enforcement
(ICE)

» Homeland Security Investigations (HSI)
» Department of State (DOS)
» Immigrant and Employee Rights (IER)

» Office of Special Counsel (OFSC); Department of Labor (DOL); Internal Revenue
Service (IRS); Social Security Administration (SSA); Federal Bureau of Investigations
(FBI); Local Law Enforcement

» Interagency Cooperation




What is a “Raid” and what is NOT a “Raid"2

¢ Administrative Subpoena

TYPES OF * Judicial Subpoena
WORKSITE - Warent

ENFORCEMENT s )

eImmigration Attorney
*Criminal Attorney




» U.S. Immigration and Customs Enforcement (ICE) agents may appear at a company'’s
office’s unannounced to:

» Perform an I-9 Inspection (where they conduct inspections of -9 forms, which
employers are required to maintain to verify that employees are legally authorized to
work in the United States)

» To identify employers who knowingly hire unauthorized workers
Detain specific people (foreign nationals)
» Raid
» Raid vs NOT a Raid
» Agents are not police officers, but uniforms may say “Police” or “Federal Agent”
» Agents carry guns
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» Local police may accompany ICE agents




-9 Inspections

» -9 Inspection - NOT a Raid
» Notice of Inspection
» Review of employer’s |-9 records and hiring procedures

» Employer must turn over original I-9 records, supporting documents if kept, and a list of
documents

» Also usually require 3 years of payroll records

» May also require other employment-related documents (think Wage and Hour)
» Lengthy
» Possible results — terminating employees, fines, future follow up inspection
» No warning




» Raid
» Agents appear in force without warning
» Should be pursuant to a Judicial Warrant
» Administrative vs. Judicial Warrant

» Warrant may specify documents, information and/or people sought by ICE
» Agents may attempt to question, detain or even arrest others




» Warrants
» Review Carefully
» “U.S. District Court” or Sate Court on the top
» Signed by ajudge
» Must be correct
» If a Judicial Warrant, agents may enter private areas as indicated in the warrant
» Agents may enter public areas without permission
» Parking lof
» Lobby
» Waiting Area




» A judicial warrant
» issued by a judicial court

» signed by a judge or magistrate.

» allow ICE to conduct any search, seizure, or arrest as authorized in the warrant,
including employee files.

» must be complied with, and there are serious consequences for refusing fo comply.
» An administrative warrant

» issued by DHS/ICE and typically on Forms [-200 or I-205,

» does not require compliance/employers cannot be punished for refusing to comply.

» does not authorize a search, though, in certain circumstances, it may authorize the
agent fo make a seizure or arrest.




JUDICIAL WARRANTS v. IMMIGRATION WARRANTS
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Courtesy National Immigration Law Center
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What to Do When ICE

Comes Knocking
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What to do when ICE shows up

» Call your aftorney immediately

» Immigration and Criminal
» Ask foridentification

» Note the name, title and contact information of the lead investigator
» Inspect any documentation to defermine the purpose of the agenfts’ visit

» asearch of the facility, a criminal search warrant, an administrative warrant or an
Inspection?

» DO NOT sign a Consent fo Search document or to waive the required three-day period
for I-9 records without approval of legal counsel
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What to do when ICE shows up

» If serving a Notice of Inspection (NOI):
» Review the NOI for completeness
» Clarify/confirm the due date (72 hours!)
» If complete, accept service of the NOI (may include a subpoena)

» Remain cooperative, however, do not answer questions posed by the agents —
politely advise them that you will have your attorney respond

» Do not ask clarifying questions (e.g. “what is Form [-92")
» Call your afforney immediately
» Attorney should facilitate all communication and document exchanges with ICE
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What to do when ICE shows up

» If serving a judicial warrant:
» Request a copy of the warrant

» READ IT
No obligation to assist ICE beyond what is required by the judicial warrant.
Accompany the agents atf all fimes
Do not interfere with their search
Take careful notes of all that is said and done
Make a list of every file that is searched or seized

Do not answer questions posed by the agents about the company — politely advise
them that the company’s counsel will provide the requested information.
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What to do when ICE shows up

» If serving a judicial warrant:

>
>
4
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Instruct employees not to interfere with searching agents
Let employees know that they are not required to answer agents’ questions and
Let employees know they have the right to have counsel present
» It may be necessary to arrange for separate counsel for employees
If any employees are arrested, ask the agents where the employee is being taken

If any documents are seized, request a copy of the property receipt and search
warrant inventory log before agents leave the premises
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What to do when ICE shows up

» If serving an administrative warrant:
» Limit cooperation
» Remain professional throughout

» No obligation to tell the ICE agent if the employee named in the warrant is working on
that day, nor provide access to the employee.
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What to do when ICE shows up

» ICE agents can look at anything in “plain view"
» Paperwork
» Computer screens
» Conversations
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What NOT to do when ICE shows up

» While employers are required to cooperate with ICE agents to a certain extent, there are
also several things they should avoid doing during an ICE visit:

» Do Not Destroy Documents

» may not destroy records in anficipation of a request for them from ICE or another
law enforcement authority even if the request has not yet been made

» Do Not Provide False Information
» Do Not Discriminate Against Employees who are subject fo an ICE investigation.
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What fo do after the visit

» Keep a detailed record of the visit:

>
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How many ICE agents were present (inside and outside)?2

Names of the ICE agents

How were the agents dressed? How were they armed?

Did the agents make you or your workers believe you could not move or leave?
Did the agents mistreat anyone? If yes, how?

Complete list of documents and/or information provided to agents

If records were seized, verify the property receipt and search warrant inventory log
correctly reflect all materials taken
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» Retain Legal Counsel in advance

» immigration compliance + white collar criminal (to prepare for the worst type of
investigation)

» Be Prepared: Have a Plan
» In place in advance =ready when you need it (always short notice)
» Similar fo disaster planning
» Each person should know his/her role and what to do
» Audit and Train
» Internal private 1-9 audit
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Unified approach (all law enforcement)

Internal Communications plan to control the flow of information and lessen any disruption
to operations

» Who will be the point of contact for agents

» Who will take notes

» Who will contact attorney/management/owners
Response Team
Designate Private Spaces
Train staff
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How to Protect Yourself

» Train
» Educate/teach frontline personnel
» Develop and implement a compliance program including:
» Procedures/Instructions/Guidelines
» Levels of responsible personnel
» Secondary review
» Cenlfralized vs. non-centralized human resource processing
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How to Protect Yourself

» Internal Audit
» BENEFITS:
» Less arduous than the 3-day audit period forced by an inspection notice

» Can uncover problems early - in time to be corrected before the imposition of
sanctions

» RISKS:
» Must see it through
» Actual KNowledge of Noncompliance - requires action
» Must be prepared to terminate personnel/vendor relationships
» Inhouse versus Counsel versus Outside Party
» Sample audits — Help reveal systemic problems
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» Anticipate workforce disruptions

» absenteeism or work stoppages.

» certain collective actions, such as protests over workplace conditions, may be
protected under the National Labor Relations Act (NLRA), even for unauthorized
workers.

» train managers to avoid threatening discipline for legally protected actions

» engage with staff in a supportive, neutral manner fo address employee concerns and
minimize disruptions

» Review collective bargaining agreements (CBAs), for any requirements related to
immigration issues or mandatory notifications to employees.
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To E-Verify or not E-Verify?
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May be required (location, federal contfracts)
» one location permitted
Not a substitute for I-9s — additional compliance obligation
Does not create a “safe harbor”
Requires an employer adminisfrator
Employer representatives must take training
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-9 Fines and Penalties

» Civil Penalties (8 CFR §274a.10(b)(2)) — Substantive Errors
» $288.00 to $2,861.00 per I-9 violation

» Civil Penalties (8 CFR §274a.10(b)(1)) — Knowingly Hire/Recruited/Referred for a Fee or
Continue to Employ Unauthorized Worker

» $716 - $28,610- Per Unauthorized Worker
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-9 Fines and Penalties

» Criminal Violation for pattern or practice(8 CFR §274a.10(a))
» $3,000 per unauthorized alien + 6 months in prison
» Federal Criminal Charges:
» Aiding and abetting
» Harboring illegal aliens
» Knowingly hiring illegal aliens
» Money laundering
» Aggravated identity theft
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Other types of visits

» FDNS VISITS
» Wage and Hour Audit
» Public Inspection
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a Outside General
OG C Counsel Solutions™

- ogcsolutions.com

Alka Bahal

Partner & Chair, Corporate Immigration Services
Office: (201) 877-1218 (Direct)
Email Alka

Alka is an experienced leader with nearly 25 years in immigration and
nationality law, serving as a Partner and Chair of the Corporate
Immigration Services Group at the firm. With a career solely focused
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on corporate immigration, she excels in navigating the intricate
landscape of immigration compliance, visa processing, and evolving
immigration laws.

In this role, Alka has provided comprehensive legal services tailored
to the specific goals and objectives of her diverse clientele, ranging
from Fortune 500 corporations to small startup ventures and
nonprofit organizations. Her expertise extends across various
industries, including biotechnology, construction, healthcare,
information technology, and more.

Specializing in obtaining non-immigrant and immigrant visas, Alka
develops compliance programs for employers, and facilitates global
movement for client personnel. Her area of expertise includes
advising on Federal Employment Eligibility Verification, conducting I-9
audits, and defending clients in I-9/IRCA inspections. Beyond
immigration law, Alka collaborates with labor, employment, and
corporate lawyers at the firm to provide integrated cross-border
advice. She has filed tens of thousands of petitions related to non-
immigrant employment and permanent residence acquisition.

Alka is a dedicated advocate for strategic immigration planning,
known for her responsiveness to unique business needs and
commitment to cost-effective legal representation. As a recognized
speaker and author, she regularly hosts seminars on business
immigration, compliance, and strategic planning, contributing to the
field’s knowledge.

Alka's clientele benefits from her comprehensive understanding of
immigration laws, political nuances, and bureaucratic processes. With
permission to represent immigration clients across the United States
and globally, Alka is committed to providing timely, effective, and
thoughtful representation to her clients in a dynamic and evolving
legal landscape.
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Education

* Boston University School of Law - Juris Doctor
* Marquette University - Bachelor of Arts

Professional Associations and
Memberships

« American Immigration Lawyers Association, New York and New
Jersey Chapters

* |CE Committee, Worksite Enforcement
» Customs and Border Control Committee

* Department of Labor Committee
+ ABA Advisory Panel

« ABA Advisory Panel, American Bar Association
* Essex County Bar Association Immigration Committee, Chair

* New Jersey State Bar Association Immigration Law, Past Chair
* South Asian Bar Association

Languages

* Spanish
* Hindi



Rosanna M. Fox

Partner

Rosanna is the Co-Founding Partner of LTF and has extensive experience advising
domestic and multinational companies, including Fortune 500 companies, with respect to
short- and long-term immigration strategies and programs. She advises clients with respect
to the full range of worksite compliance issues including Form I-9 compliance, E-Verify
registration and compliance, Public Access Files, and government site visits. Rosanna also
serves as Head of the Firm’s Entrepreneur and Start-up Practice, advising foreign
entrepreneurs and investors in all aspects of starting a business in the United States with a
focus on immigration strategy and planning. Over her many years of practice, Rosanna has
successfully advised start-up companies in a range of industries with respect to temporary
work visas as well as green card strategies. Ranked by Chambers USA 2020 as a

top immigration attorney in New Jersey, listed in the Best Lawyers in America, Immigration
Law, in 2018 and 2019 and voted a Rising Star by the New York Metro Super Lawyers
magazine since 2016, Rosanna is a frequent speaker and author on a range of immigration-
related topics. As an active member of the New York and New Jersey Chapters of the
American Immigration Lawyers Association (AlILA), she serves on the Executive Committee
of the New York AILA Chapter. Prior to founding LTF, Rosanna was a Shareholder in the New
York and New Jersey offices of a large international law firm. Prior to that, she was a Partner
in the immigration practice group of a prominent Manhattan law firm.

Rosanna loves practicing immigration law because it allows her to help others materialize
their professional and personal dreams. When she is not practicing law, Rosanna loves to
run and has completed a number of races including six half-marathons. She has also
coached a local Girls on the Run team. Rosanna lives in New Jersey with her husband, two
daughters, and their cockapoo Beniji.



MEYNER AND LANDIS LLP

Counsellors at Law

Lin Walker

Partner

Newark, New Jersey
Phone: 973-602-3458
Fax: 973-624-0356
Iwalker@Meyner.com

Overview

Lin Walker is an attorney whose practice has focused on all aspects of employment- and family-based immigration
law. As an experienced attorney, Lin has represented diverse corporate and individual clients, focusing on
outstanding researchers, individuals of extraordinary ability in the arts, sciences and business, and individuals
whose work is in the national interest of the United States.

Prior to joining Meyner and Landis, Lin worked at several boutiqgue immigration law firms in New York City, where
she handled various employment-based and family-based immigration cases, including O-1, O-2, H-1B, L-1, EB-1
(Extraordinary Ability, Outstanding Researcher/Professor and Multinational Manager), and National Interest Waiver
petitions, as well as adjustment of status applications, naturalization applications, and PERM Labor Certifications. In
addition, Lin served as a high school science teacher in New York City for six years, working with at-risk teenagers
and young adults, where she received a prestigious Math for America Master Teacher Fellowship in 2015.

Practice Areas

® Immigration

Bar Admissions

®* New Jersey
® New York

Education

® Benjamin N. Cardozo School of Law, New York, New York
© J.D.
® | ehman College, City University of New York, Bronx, New York
© M.S.E.D. (Earth Science)
® Rutger's University, School of Criminal Justice, Newark, New Jersey
© M.A. (Criminal Justice)
® Saint Peter's University, Jersey City, New Jersey
© B.S. (Natural Science & Sociology)
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MEYNER AND LANDIS LLP

Counsellors at Law

Professional Associations and Memberships

® American Immigration Lawyers Association, Member

Published Works

"Positive News From USCIS and Updates from AILA" , by Kristen M. Sisko, Esg. and Lin Rose Walker, Esq., June
2021

"Public Charge Inadmissibility Rule to be implemented by USCIS" , By Scott R Malyk, Esq. and Lin Rose Walker,
Esq., February 2020

"Visa Reciprocity Changes for Australia” , By Lin Rose Walker, Esq. and Scott R Malyk, Esq., January 2020

"Thinking Outside the Box: U.S. Immigration Options for Cybersecurity Experts" , By Lin Rose Walker, Esq. and
Scott R. Malyk, Esq., New Jersey Law Journal, December 2019

"Thinking Outside the Box: U.S. Immigration Options for Cybersecurity Experts" , By Lin Rose Walker, Esq. and
Scott R. Malyk, Esg., NRBP Blog, September 2019

"The Evolving Definition of Workplace Diversity", Scott R. Malyk and Lin R. Walker, NJSBA Diversity Committee
Newsletter, February 2019

Copyright 2021 Meyner and Landis LLP


http://www.meyner.com/
http://www.meyner.com/7CE354/assets/files/News/Positive_News_From_USCIS.pdf
http://www.meyner.com/7CE354/assets/files/News/HR_Tip_Public_Charge_Rule.pdf
http://www.meyner.com/7CE354/assets/files/News/HR_TIP_Jan_28_2020_002.pdf
http://www.meyner.com/7CE354/assets/files/News/Thinking_Outside_the_Box_New_Jersey_Law_Journal.pdf
https://www.newarkrbp.org/blog/archives/09-2019
http://www.meyner.com/7CE354/assets/files/Documents/DiversityCmtv5n2Feb2019.pdf

