Best Practices of Navigating Federal Sentencing Guidelines
Federal Practice Track (Tides)

Gain a better understanding of the federal sentencing guidelines. Learn what it takes to
make a persuasive presentation at sentencing. And gather insights about the federal
probation system.



Ch.5Pt A

SENTENCING TABLE
(in months of imprisonment)

Criminal History Category (Criminal History Points)
Offense I II II1 v A% VI
Level (Oor1l) (2 or 3) 4, 5, 6) (7, 8,9) (10,11, 12) (13 or more)
1 0-6 0-6 0-6 0-6 0-6 0—6
2 0-6 0-6 0-6 0-6 0-6 1-7
3 0-6 0-6 0-6 0-6 2-8 3-9
4 0-6 0-6 0-6 2-8 6-12
ZoneA 4 0-6 0-6 1-7 4- 9-15
6 0-6 1-7 2-8 6—12 9-15 | 12-18
7 0-6 2-8 4-10 8—14 12-18 | 15-21
8 0-6 4-10 6-12 10-16 15-21 18-24
9 4-10 6-12 8-14 12-18 18-24 21-27
Zone B 10 6-12 8—-14 10-16 15-21 21-217 24-30
11 8-14 | 10-16 12-18 18-24 24-30 27-33
12 10-16 12—-18 15-21 21-27 27-33 30-37
Zone C
13 12-18 15-21 18-24 24-30 30-37 33-41
14 15-21 18-24 21-27 27-33 33-41 37-46
15 18-24 21-27 24-30 30-37 37-46 41-51
16 21-27 24-30 27-33 33—-41 41-51 46-57
17 24-30 27-33 30-37 37-46 46-57 51-63
18 27-33 30-37 33—-41 41-51 51-63 57-T1
19 30-37 33—-41 37—-46 46-57 57-T71 63-78
20 33—-41 37-46 41-51 51-63 63-78 70-87
21 37-46 41-51 46-57 57-T71 70-87 77-96
22 41-51 46-57 51-63 63-78 77-96 84-105
23 46-57 51-63 57-71 70-87 84-105 92-115
24 51-63 57-T1 63-78 77-96 92-115 100-125
25 57-T1 63-78 70-87 84-105 100-125 110-137
26 63-78 70-87 78-97 92-115 110-137 120-150
27 70-87 78-97 87-108 100-125 120-150 130-162
Zone D 28 78-97 87-108 97-121 110-137 130-162 140-175
29 87-108 97-121 108-135 121-151 140-175 151-188
30 97-121 108-135 121-151 135-168 151-188 168-210
31 108-135 121-151 135-168 151-188 168-210 188-235
32 121-151 135-168 151-188 168-210 188-235 210-262
33 135-168 151-188 168-210 188-235 210-262 235-293
34 151-188 168-210 188-235 210-262 235-293 262-327
35 168-210 188-235 210-262 235-293 262-327 292-365
36 188-235 210-262 235-293 262-327 292-365 324-405
37 210-262 235-293 262-327 292-365 324-405 360-life
38 235-293 262-327 292-365 324-405 360-life 360-life
39 262-327 292-365 324-405 360-life 360-life 360-life
40 292-365 324-405 360-life 360-life 360-life 360-life
41 324-405 360-life 360-life 360-life 360-life 360-life
42 360-life 360-life 360-life 360-life 360-life 360-life
43 life life life life life life

Guidelines Manual (November 1,2024) || 417



Best Practices of Navigating Federal Sentencing Guidelines Materials

Official guidance

https://www.law.cornell.edu/uscode/text/18/3553

https://www.ussc.gov/guidelines

Caselaw

https://descrybe.ai/case-details/c3045916

https://case-law.vlex.com/vid/u-s-v-kushner-890184286

Example of judge's preferences, including sentencing issues

https://www.njd.uscourts.gov/sites/njd/files/EPProcedures.pdf
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Judge Jose L. Linares

Partner | Newark | 973.639.7944
jlinares@mccarter.com

Business Litigation | Intellectual Property | IP Litigation | Alternative Dispute Resolution &
Mediation | False Claims Act | Government Investigations & White Collar Defense |
Appellate Litigation | Hatch-Waxman/ANDA Litigation | Latin America

The Honorable Jose Linares has more than 40 years of experience in
judicial service, private practice, and as a businessman, having owned and
managed several successful retail enterprises. Over the course of his
career, he has developed an exceptional reputation in the skills necessary
to resolve complex disputes, relying on his extensive experience as both a
judge and trial lawyer.

Judge Jose Linares chairs McCarter’s Alternative Dispute Resolution practice. He served
as Chief Judge of the United States District Court for the District of New Jersey, having
been nominated to the bench by the President and confirmed by the Senate in 2002.
Prior to joining the United States District Court, he served as a superior court judge in
Essex County, New Jersey. Before joining the bench, Judge Linares headed his own law
firm where he litigated products and medical cases.

Judge Linares is experienced in the life sciences and financial services industries,
having heard numerous patent cases during his time on the bench, many involving high-
stakes disputes between generic and branded drug companies. In addition, he has
presided over numerous major bankruptcy appeals, class actions, multidistrict litigations,
and securities fraud cases. Since joining McCarter, Judge Linares has participated in the
preparation of highly complex patent and commercial litigation cases and has supervised
corporate white collar criminal cases and internal investigations.

An acknowledged thought leader, Judge Linares lectures nationally on litigation and
patent cases. He has served as an adjunct professor at Seton Hall School of Law and
led the New Jersey District Court’'s 2017 Sentencing Symposium and the 2018 New
Jersey District Court National Opioid Symposium. Judge Linares is a fellow of the
American Bar Association and has been honored with several prestigious recognitions,
including the New Jersey State Bar Distinguished Judicial Service Award, the James J.
McLaughlin Professionalism Award presented by the New Jersey State Bar Association,
and the Gerald B. O’Connor Award. He is also the recipient of several lifetime
achievement awards.

Judge Linares broke ground as the first Hispanic to serve as Chief of the United States
District Court of New Jersey and the first Cuban-born District Court Chief in the United
States. He is an active member of the firm and serves on McCarter’s Culture & Inclusion
Committee. Judge Linares is involved in numerous civic and nonprofit activities and
regularly volunteers his time to various causes supporting young adults through both
educational efforts and local youth sports programs.
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Education

Temple University Beasley School of Law, JD, 1978
New Jersey City University, BA, 1975

Bar Admissions

New Jersey

Court Admissions

U.S. Supreme Court,

U.S. Court of Appeals, Third Circuit

U.S. District Court, District of New Jersey

Memberships and Certifications
American Bar Association

American Board of Trial Advocates
Cuban American Bar Association

Hispanic Bar Association of New Jersey
Past President

Miami International Arbitration Society
New Jersey State Bar Association

New Jersey Supreme Court Board on Attorney Certification
Past Board Member

The Association of the Federal Bar of New Jersey
Board Member

Recognitions*
The Best Lawyers in America, Arbitration and Mediation, New Jersey, 2023-2025
ROI Influencers; People of Color List, ROI-NJ, 2020, 2023

* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking
methodologies, please see here.

Articles

The Future of Arbitrability Disputes in Light of the Supreme Court’s Ruling in ‘Coinbase’,
New Jersey Law Journal, 8.20.2024

The Role of ADR in Patent Licensing Agreements, Daily Business Review, 5.6.2024

Mediating with and without the Robe: Tips to Maximize Clients’ ADR Experience, New
Jersey Law Journal, 3.10.2021

Speaking Engagements

Best Practices of Navigating Federal Sentencing Guidelines, New Jersey State Bar
Association (NJSBA), 5.15.2025

View from the Bench: Weaving Insights, Perspectives and Preferences from the
Judiciary Into Your Paragraph IV Practice, 4.29.2025
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Views from the Bench, Legal, Regulatory and Compliance Forum for the Automotive
Industry, American Conference Institute, 3.7.2024

How to Represent Clients with Complex Issues in Arbitration, NJSBA, 5.18.2023

The Cuban Missile Crisis — Historic Parallels and Legal Lessons for Today,
NJSBA/NJICLE, 4.21.2022

Taking Negotiations to the Next Level, Seton Hall Law, 3.7.2020

Opting for Alternative Dispute Resolutions — A Former Federal Judge’s Perspective,
McCarter & English CLE Program, 12.3.2019

Webinars

Mediating With & Without the Robe: Tips to Maximize Your ADR Experience, ACCNJ
19th Annual All Month CLE Conference, 9.9.2021

Mediating With and Without the Robe: Tips to Maximize Clients’ ADR Experience,
Celesq and West LegalEdcenter, 5.24.2021

Videos

Recently Retired Chief Federal Judge Reflects on Career in Public Office, NJTV,
5.21.2019

Quoted

Lessons in Mediation & Negotiation: Attorneys’ Reflections on Jimmy Carter, Daily
Business Review, 12.31.2024

Why Rutgers’ Charismatic Star Omoruyi—and 20,000 Other College Athletes—Are
Ineligible for NIL Money, ROI-NJ, 5.1.2023

NJ Attorneys Fear Arbitration Clause Issue Will Muddle Retainers, Law360, 4.1.2021
Cocrystal Pharma’s Reforms To End $27M Stock Plot Suits, Law360, 9.4.2020

Blue-State Judicial Emergencies Surge as Trump Rushes GOP Picks, Bloomberg Law,
8.7.2019
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BIOGRAPHICAL STATEMENT

Judge Evelyn Padin currently sits as a United States federal District Court Judge for the District
of New Jersey. She holds the distinction of being the first Puerto Rican and Latina President of
the New Jersey State Bar Association which dates to 1888. Prior to ascending to the bench, she
was the senior managing Partner of the Law Offices of Evelyn Padin, Jersey City, NJ. Her
areas of practice were civil personal injury litigation and family law. She received her law
degree from Seton Hall Law School, Newark, New Jersey and her bachelor's degree from
Rutgers College, New Brunswick, New Jersey. Judge Padin also obtained a Masters degree
in Social Work from Fordham University.

She was a founding Member of the Justice Virginia Long American Family Inns of Court in
Hudson County and was designated a Trial Master. She also served as a judicial law clerk to
the Honorable Lorraine Parker (Family Part-Sussex County) and was previously employed by
the firm of Linares & Coviello, Bloomfield, New Jersey.

Judge Padin previously served as a Jersey City Municipal Court Judge and was a court
appointed family mediator. She handled all aspects of family law including divorce, custody,
mediation, alimony and domestic violence. She was also a graduate of the James Beard
Foundation Women Entrepreneurial Leadership Academy.

She is a frequent lecturer and has actively served as a speaker on behalf of the American Bar
Association’s National Council of State Bar Presidents, New Jersey State Bar Association, the
New Jersey Hispanic Bar Association and the New Jersey Institute for Continuing Legal
Education.

She is a former Trustee of the Hispanic Bar Association of New Jersey and the Hudson County
Bar Association. She previously served on the board of New Jersey Women Lawyers. She
also served on the Board of Governors to the New Jersey Association for Justice.

Judge Padin has served on many committees including the New Jersey State Bar Association,
Judicial & Prosecutorial Advisory Committee, the Nominating Committee, the Family Law
Executive Committee and the Diversity & Inclusion Task Force. She also served on the
Meeting, Arrangements Planning Committee, the Finance Committee, the Long- Term
Planning Committee. She also served as Co-Chair of the NJ State Bar Diversity Committee.
Judge Padin also served on the National Council of State Bar Presidents Membership
Committee, Programs Committee and Diversity & Inclusion Committee. Most recently, Judge
Padin served as co-chair of the Seton Hall Alumni (DASH) Diverse Attorneys of Seton Hall
Law School committee. She was appointed by NJ Speaker Craig Coughlin to serve on the
advisory committee for campus sexual assault and by Governor Murphy to serve on the Puerto
Rico Task Force Commission.

Judge Padin has been recognized for her accomplishments and has received numerous
awards including the following:

Resolution “Honoring Trailblazing Former President” from NJ State Bar Association (2022)
New Jersey State Bar Association Mel Narol award (2022)

New Jersey City University Presidential Award (2021)

New Jersey State Bar Association Professional Attorney of the Year (2020)

Diversity Scholar: National Council of State Bar Presidents (2020)



Rutgers Law School Camden Latina Trailblazer Award (2019)

Latina Pioneer Award from LUPE Organization (2018)

lllustrious Latino Award Farleigh Dickenson Institute for Latin Studies (2017)
Tri-County State Scholarship Woman of Distinction award Passaic County (2018)
Hispanic Bar Association of New Jersey Trailblazer Award (2019)

Recipient Puerto Rican Woman of the Year Jersey City (2014)

Recipient of the Jean Robertson Women Lawyers Scholarship Foundation, Inc. (1990)
Recipient of the Hudson County Bar Association Scholarship (1990)

Hispanic Bar Association of New Jersey Scholarship recipient (1990



Megan Linares is an Assistant United States Attorney in the District of New Jersey. Hired by
former United States Attorney Craig Carpenito, Megan now works under United States
Attorney Alina Habba in the Cybercrime Unit. Megan also served as an AUSA in the
narcotics unit and Organized Crime/Gang Unit. Prior to her government service, Megan
practiced law at the international firm of Norton Rose Fulbright LLP. There, she focused on
white collar criminal defense and investigations on behalf of clients in the finance,
healthcare and technology sectors. Megan received her B.A. in psychology from Villanova
University and her J.D. from Rutgers School of Law in Newark. She is a proud alum of the
Minority Student Program at Rutgers and served as Articles Editor of the Rutgers Law
Review.



Michael Baldassare
Partner
973-604-6686

mbaldassare@mabalaw.com

Michael Baldassare concentrates his practice on defending individuals and corporations in criminal
investigations and prosecutions. Accordingto The New York Times, in New Jersey, he is “known as
among the state’s most aggressive” criminal defense attorneys.

Michael often takes a lead role in the firm’s civil litigation matters. In addition to the representative
matters listed below, Michael has successfully seen civil matters through to the verdict. His civil
experience includes litigation regarding civil RICO, fraud, trade secrets, partnership disputes,
breach of contract, and a variety of equitable claims.

Michael has tried humerous federal and state cases to verdict on a variety of charges such as RICO,
mail and wire fraud, bribery, extortion, attempted murder, drugs and weapons crimes, and armed
robbery.

Michael was lead trial counsel for the first named defendant in the matter commonly known as
“Bridgegate.” He also represented the former Bergen County Democratic Party Chairman during his
two-month federal RICO trial.

He has represented clients in connection with internal and government investigations as well as
trial-level proceedings relating to the Arms Export Control Act, terrorism and espionage offenses
(receiving “Top Secret” clearance by the U.S. Government to deal with classified discovery),
insurance fraud, bank fraud, health care fraud, money laundering/structuring, tax fraud, visa fraud,
counterfeiting, drug possession and distribution, child pornography offenses, murder, sex


tel:9736046686
mailto:mbaldassare@mabalaw.com
https://www.nytimes.com/2016/03/18/nyregion/chris-christie-donald-trump-vice-president-bridge-scandal.html
https://www.nytimes.com/2016/03/18/nyregion/chris-christie-donald-trump-vice-president-bridge-scandal.html

trafficking, and sexual assault. Michael recently provided expert testimony in United Kingdom
extradition proceedings related to a one-billion-dollar fraud of a sovereign wealth fund.

Michael has argued matters of first impression before the New Jersey Supreme Court and the
United States Court of Appeals for the Third Circuit.

He also represents clients in the administrative, licensing, and regulatory proceedings that
frequently flow from criminal matters.

Representative Matters

United States v. Israeli National: The client was an Israeli national accused of conspiring
to sell radio jammers to individuals in the Middle East. The federal criminal charge was
dismissed and the matter was settled in a civil proceeding.

United States v. Aquino: In connection with espionage offenses, Michael represented the
former Deputy Director of the Philippines National Police (Intelligence Group) & Senior
Superintendent of the Philippines Presidential Anti-Organized Crime Task Force.

In re Client: Michael’s client was investigated regarding the movement of funds into the
United States from China. No criminal charges were filed and the matter was resolved as
part of a civil proceeding with the Department of Homeland Security.

In re Client: Michael represented a business owner in connection with a federal grand jury
subpoena focused on suspected criminal activity related to international banking activities
and accounts in Asia.

In re Investment Bank Managing Director: We represented a Managing Director of a well-
respected investment banking firm in connection with a federal investigation. Our client
was never charged.

In re Hedge Fund Executive: We represented an executive at a hedge fund during an
investigation by the U.S. Attorney’s Office. Our client was never charged.

In re “Death Race 2012” Investigation: Our client was under investigation in connection
with the New Jersey Attorney General’s investigation into the “Death Race 2012”
matter. After working with the prosecution, our client was not charged.

United States v. Client: Michael represented a defendant in connection with federal
charges based upon a large-scale identity theft ring. His client received probation and was
ordered to pay approximately $34,000 in restitution.

In re Real Estate Developer: Our client was an executive and consultant under
investigation by a County Prosecutor's Office for an alleged $1 million fraud. We convinced
the prosecutor to forgo an indictment and permit a civil resolution between the parties.

State v. Client: Michael’s client was charged with second-degree insurance fraud. After
Michael cross-examined the prosecution witness, the State agreed to dismiss the charges if
the client completed a non-custodial program of supervision from his home in Florida.



In re Mayor: Our client was the sitting mayor of a New Jersey municipality. The Attorney
General’s Office said the client was “two weeks away from indictment.” After our written
and oral presentations —which proved that, as a matter of law, the mayor committed no
crime and that, in all likelihood, the State’s wiretap was illegal — the matter was closed and
no charges were filed.

State v. Client: Michael’s client was charged with second-degree theft by deception and
issuing bad checks in connection with a series of business transactions. We negotiated a
civil settlement and the charges were dismissed.

In re Securities Client: Michael represented a client in parallel criminal and civil matters
brought by the N.J. Attorney General’s Office arising from allegations of securities fraud.

In re Client: Michael represented a witness in an investigation being conducted by the
Office of the Inspector General, United States Department of Health and Human Services.

United States v. Real Estate Agent/Title Agent: Following a guilty plea in federal court, our
client faced a suggested guideline sentence of 27-33 months in prison and a restitution
order of $2.5 million. The client was sentenced to three months incarceration, six months
house arrest and ordered to pay $130,000 in restitution.

State v. Physician: Michaelrepresented a physician charged with racketeering and
insurance fraud. His client was sentenced to probation.

Professional Admissions

State of New Jersey, 1999

State of New York, 2000

United States District Court for the District of New Jersey, 1999

United States District Court for the Southern District of New York, 2012

United States Court of Appeals for the Third Circuit, 2003

Education

Seton Hall University School of Law (J.D., magna cum laude, 1999) Member, Seton Hall Law
Review

lowa State University (M.A., 1989)

St. Peter's College (B.A., 1987)

Reported Decisions

State v. Mauti, 208 N.J. 519 (2012)
United States v. Kouevi, 698 F.3d 126 (3d Cir. 2012)

United States v. Bergrin, 650 F.3d 257 (3d Cir. 2011)



United States v. Jones, 566 F.3d 353 (3d Cir. 2009)
United States v. Grier, 475 F.3d 556 (3d Cir. 2007)
State v. Delgado, 188 N.J. 48 (2006)

United States v. Newsome, 439 F.3d 181 (3d Cir. 2006)
State v. A.G.D., 178 N.J. 56 (2003)

al-Marri v. Bush, 274 F. Supp. 2d 1003 (C.D. Ill.. 2003)

Cannon v. Cherry Hill Toyota, Inc., 161 F. Supp. 2d 362 (D.N.J. 2001)

Awards & Honors*

Super Lawyers, Top 100 New Jersey Lawyers, 2012-2020

Super Lawyers, Criminal Defense: White Collar, 2010-2020

Super Lawyers Rising Star, Criminal Defense: White Collar, 2006-2009

Past President, New Jersey Association of Criminal Defense Lawyers, 2015-2016

New York Area’s Top Attorneys 2012, New York Magazine, December 2011

Publications

Federal Sentencing: U.S. Supreme Court Continues to Expand Opportunities for Zealous
Advocacy, New Jersey Law Journal, August 31, 2009 (Lawrence S. Lustberg, Michael A.
Baldassare, Joshua C. Gillette)

Balancing the Law with Fighting Terrorism, 10 New Jersey Lawyer 1903 (2001)

Cruella De Vil, Hades, and Ursula the Sea-Witch: How Disney Films Teach Our Children the
Basics of Contract Law, 48 Drake L. Rev. 333 (2000)

Bewitched, Bothered, and Bewildered: What Does the Establishment Clause Really Mean?,
3 Holy Cross J. of Law and Pub. Pol'y 7, 1999

Pandora's Box or Treasure Chest? Circuit Courts Face 28 U.S.C. ? 1367's Effect on Multi-
Plaintiff Diversity Actions, 28 Seton Hall L. Rev. 1497, 1997

Miranda Rights Could Be Getting Last Rites, 9 New Jersey Lawyer 699, 2000

High Court Limits Congress' Power, 9 New Jersey Lawyer 1035, 2000

Speaking Engagements

Panelist: Overcriminalization In Practice: Trends and Recent Controversies, 2012 Circuit
Review Symposium, Seton Hall Law School, March 13, 2012

Panelist, “Using Experts in Criminal Cases,” NJICLE, February 17, 2011



Panelist, “16 Hour New Jersey Bridge-The-Gap,” sponsored by the New York City Bar,
February 7,2011

Panelist, 'Tackling White Collar Crime Issues, NJICLE, West Orange, NJ, August 17, 2010

Speaker, 'Trends in Miranda Rights and Violations,' National Teleconference, Lorman
Educational Services, June 24, 2010

Panelist, 'New Jersey Criminal Trial Preparation,’ NJICLE, Newark, NJ, December 15, 2009

Speaker, Essex County Bar Association, 'Beyond the Colors: Gang Cases are Different,
Newark, NJ. February 4, 2009

Panelist, The First Monday in October: U.S. Supreme Court Review, October 2, 2000
(presented by NJICLE)

Professional Activities

Member, Association of Criminal Defense Lawyers of New Jersey

Adjunct Professor of Criminal Law, Seton Hall University School of Law

Past Chair, Criminal Law Practice Committee, Essex County Bar Association
Past Vice-Chair, Criminal Law Section, Essex County Bar Association

Past Chair, Individual Rights Section, New Jersey State Bar Association

Past Instructor, Criminal Trial Preparation, ICLE

Member, National Association of Criminal Defense Lawyers

* No aspect of this communication has been approved by the Supreme Court of New Jersey.
Further information about methodologies for rating or selecting attorneys is available on our
website's disclaimer page.
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Susan Wang Smalley

Special Counsel | Newark | 973.849.4232
ssmalley@mccarter.com

Business Litigation | Government Investigations & White Collar Defense

Susan Smalley draws on decades of experience in the public sector to help
clients navigate high-stakes disputes and complex investigations.

Susan represents companies and individuals in complex white collar criminal and
regulatory enforcement matters. She also conducts internal corporate investigations for
companies of all sizes.

Before joining McCarter, Susan spent more than 20 years at the United States Probation
Office for the District of New Jersey, including serving as Chief US Probation Officer. In
this role, she worked to ensure the expeditious handling of investigative work for the
Court, institutions, and parole authorities, including the preparation of presentence
investigations and case supervision of probationers, parolees, and supervised releasees.
Susan also served as a liaison to the Chief Judge and other judges of the Court, making
specific recommendations regarding policies, procedures, guidelines, standards, and
court-related criminal justice issues with an emphasis on matters related to sound
sentencing practices.

Susan has served as an adjunct professor at Monmouth University, teaching courses on
the federal criminal justice system. She was also as a guest lecturer on criminal trial and
criminal sentencing at Seton Hall University School of Law.

Education

Seton Hall University School of Law, JD, 2018
Rutgers University, BA, 1989

Bar Admissions

New Jersey

New York

Court Admissions

U.S. District Court, District of New Jersey
U.S. Supreme Court,

Memberships and Certifications

New Jersey District Court Lawyers Advisory Committee
Member

Historical Society of the United States District Court
Vice President

www.mccarter.com 1



McCarter
English

C. Willard Heckel Inn of Court
Member

Asian-Pacific American Lawyers Association — New Jersey
The Association of the Federal Bar of the State of New Jersey
Recognitions*

2023 Walter Lucas Special Merit Award, Essex County Bar Association

* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking
methodologies, please see here.

Speaking Engagements

Best Practices of Navigating Federal Sentencing Guidelines, New Jersey State Bar
Association (NJSBA), 5.15.2025
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