Nuts and Bolts of Local Counsel Practice
Federal Practice Track (Studio 1)

Judges and practitioners will join together to discuss tips, tricks, best practices, and
hurdles when appearing in the District of New Jersey as local counsel.



NUTS AND BOLTS OF LOCAL

COUNSEL

Hon. Zahid N. Quraishi, U.S.D.J. May 15, 2025
Mark M. Makhail
Eric I. Abraham

Moderator: Joseph L. Linares




Local Rules

*16.1

— Pretrial conferences
(a) Scheduling Conferences - Generally

(1} Conferences pursiant to Fed, B Ciw. P. 16 shall be conducted, in the first instance, by the Magistmic
Judge, unless the Dastrsct Judge odlberwise directs. The initial conference shall be schedhibed within &0
days of filing of an initial answer. unlecss deferred by the Magistrate Judge due 10 the pendency of o
dispasitive or other mation.

= 26.1

{2) The initial meeting of parties as required in Fed. R. Civ, P. 26(f) shall be convened at least 21 days
before the initial scheduling conference, and the proposed discovery plan under Fed, B, Civ, P. 26(1)3) shall be
generated at that meeting and delivered to the Magisirate Judge within 14 days after the meeting of partigs, The

— 26.1(2)(a)-(j) contains everything that needs to be in a discovery plan




Local Rules

» Pro Hac Vice — L. Civ. R. 101.1(c)

— Don't just get them admitted but assure lead counsel is appropriately
oriented and compliant with local rules, policies and customs

6. The Movant shall appear at all proceedings unless expressly excused
by the Court. The Movant shall be responsible for the conduet of the ease and of

Counsel Pro Hae Viee in this case.




Judicial Preferences

= Judges are all the same in that they are different
» Judges all have different ways of approaching the same thing
— Some judges require pre-motion to dismiss letters

— Some judges have standard scheduling orders or discovery confidentiality
order

= Know your judge and how they deal with different aspects of the case

— And if you don’t know check the judicial preferences before answering
lead counsel’s questions




Judicial Preferences

Pra-Mothon Conferance {starting 05/01,/2022): In an effort 1o resolve cases expediviously, before bringing a
mation 1o dismiss, mation for 3 more definite Stalement, mation 1o femand, matian for change of venus, and
meatian for judgrment on the pheadings, a pary must submit a lewes, not 1o exceed three (3] single-spaced pages,
requasting a pre-mation conference. The lemer mass set forth the basis for the anticipated motion and inclde
citations to relesant .p.lihnrll::,r Wiihin seven Li‘:ld.u':,r: after receipt of this letter, all adeersanies must submit a
written redpanse, nat to exceéed three (3) tngle-spaced pages. Mo pary may subsmit a feply leter. Generally,
affidavins and exhibits are not permitied. A profier by the atarnsy, howsver, of the contents of any such
affidavin(s) andfor exhibins) shall suffice




Judicial Preferences

CMJECF Filln.: F‘Il_-ar_lmgs.. motions, |eters, and Fr-npu-sfd]ur'_f :_hnrgfl; must e filed in searchable PODF format
SIJFIP-I':IrI!lI'IE docurments, such as axhilxrs, “'I.ﬂ:" b hiled i non-searchable PDF Tfarmat

Proposed Orders: If any relief is being sought, the CMYECF filing must be accompanied by a proposed ooder in

cearchable PDF format =




Judicial Preferences

W courTesy oopies. of mooon papers should be sent i Chamizers uniess othersise noofied

Linkeys. otfserwise notrhed Dy the Court vea ECF, judge Salin decides all mofions on the papens and no
APPEATANCES ane nequired on The MoDon day

Indridizal jukcial Preterenoes L Procedunes
Firtal Pratrial Or der Template

Semple Temmplare for Despures Lising Column Fosmrmac




The Unwritten Rules

= The real need to meet-and-confer in good faith
= Being cordial with all counsel
— Even when there is disagreement or when “zealously advocating”




Magistrate Practice

= Utilization

— The DNJ has been lauded for its Magistrate Judge utilization
= Knowing what will get referred

— Case Management

— Discovery disputes

— Some dispositive matters

— Settlement




Court Mediation Process

= Some cases can be selected for the Court coordinated mediation program

— L. Civ. R. 26.1(j) requires you to indicate in your joint discovery plan if the
case should be included in the program

= If your case is selected you will be appointed a mediator from the Court’s
approved list

— Can be selected even if you don’t consent
L. Civ. R. 300.1(d)
* The cost is $300 per hour split evenly by the parties
— L. Civ. R. 300.1(c)
= Stays all proceedings for 90 days to allow mediation to be completed
— L. Civ. R. 300.1(e)(6)
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Standing Up to Lead Counsel

= Assure that your lead counsel understands that you are not just a glorified
filer

= |t is your reputation

= |t is your license

= |t is your appearance on the docket

= Don’t be adversarial
— Explain how the DNJ handles the different disputes
— Based on experience in the District

11



Obligation to Maintain Relationships Between Local
Counsel

= |t's a small group

» Often litigating adverse or alongside the same local counsel in different
cases

= | ead counsel should not cause friction between local
= Advocate zealously but cordially

12
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How to Handle Courtroom Presentations

= |ssues better handled by local vs. lead counsel
— Procedural vs. Substantive rules
= Take the lead at Rule 16 conferences
= Take lead on procedural disputes
= Let lead counsel handle more substantive matters

13
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Leniency to Allow More Time For Younger Lawyers

= Judges will often grant certain courtesies when younger lawyers are going to
handle

— More time

— Granting oral argument when otherwise unlikely
= Front this with the court

— Draft a letter seeking oral argument noting a junior associate will handle
* Whether from lead or local counsel’s office

14
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Local Patent Rules

= Not all districts have this
» Have discrete rules for patent cases in general

— And a subset of specialized rules for Hatch-Waxman actions which are on
a tighter timeline

» Need to be strictly adhered
= Take precedence over other local rules

15
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How Chambers Work

= Players
— Judge
— Courtroom Deputy
— Career Law Clerks
— Term Clerks
— Court Reporter

= Each one has an important role and needs to be treated with the appropriate
respect

16
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Joseph L. Linares
WALSH

PARTNER PIZZI

OREILLY
FALANGA

P: (973) 757-1025

Practice Areas:

e Business & Commercial
Litigation

e Class Action Defense

e Construction Law

e Corporate & Business Law

o FDCPA Defense

e Financial Services & Risk Management

o Intellectual Property & Trade Secret
Litigation

e Labor & Employment Law

e Regulatory and Public Policy

States Admitted to Practice:
o New Jersey

e New York

e Connecticut

District of Columbia

Courts Admitted to Practice:

e US District Court for the District of New
Jersey

e United States District Court for the
Eastern District of New York

e US District Courts for the Eastern,
Southern, and Western Districts of New
York

Education:

e Rutgers University School of Law (J.D.,
cum laude, 2014)

e Seton Hall University (M.B.A., highest
honors, 2009)

o Villanova University (B.A., 2005)

Affiliations:

e Beta Gamma Sigma Honor Society

e Connecticut Hispanic Bar Association

e ElColegio Nacional de Abogados
Cubanos'

e Essex County Bar Association

e Golden Key International Honour Society

e Hispanic National Bar Association

e Hispanic Bar Association of New Jersey

e Historical Society for the U.S. District
Court for the District of New Jersey

e New Jersey State Bar Association

e New York State Bar Association

e North Hudson Lawyers’ Club

e Rutgers Law School Alumni Association

F: (973) 757-1090

jlinares@walsh.law

WALSH PIZZ| O’REILLY FALANGA LLP
Three Gateway Center | 100 Mulberry Street, 15 Floor
Newark, New Jersey 07102

Joseph L. Linares concentrates his practice on litigation, contract drafting and
complex negotiations. Joseph handles a multitude of dispute types including
contract claims and drafting, intellectual property, employment, construction and
torts as well corporate/business law and transactional work. In addition to
servicing established corporate clients, he also provides counsel for non-profits,
small businesses, and start-up ventures. Joseph has completed a secondment as
corporate counsel at a Fortune 100 financial services firm, focusing on contract
drafting and transactional work.

Prior to joining the firm, Joseph spent three years at mid-sized regional law firm.
During law school, Joseph served as an Analyst for the Staff Attorney and Clerk of
the United States Bankruptcy Court for the District of New Jersey.

Joseph earned his J.D. cum laude from Rutgers University School of Law, where he
served as the Student Bar Association Vice President, a Fellow for the Minority
Student Program, and a Teaching Associate for Legal Research & Writing. He was
also awarded the Rutgers School of Law Alumni Senior Prize, bestowed on the
graduate exhibiting the “greatest achievement during their entire law school
career, and who has the greatest promise as a future member of the legal
profession.” In addition to his J.D., Joseph also holds a B.A. from Villanova
University and an M.B.A. from Seton Hall University.

News and Activities

Adjunct Professor - Seton Hall University Stillman School of Business, MBA program

Deputy National Finance Director — Hispanic National Bar Association

Region Ill President — Hispanic National Bar Association (2018-2019)

Board of Governors Member — Hispanic National Bar Association (2015-present)
President — Rutgers Law School Newark Alumni Association (2019-2020)
Trustee at Large — New Jersey State Bar Association (2020 — Present)

Trustee at Large - Hispanic Bar Association of New Jersey (2016-2019)

Trustee — Historical Society for the United States District Court for the District of NJ

Board of Directors Member - American Autism Association

Moderator for panel HNBA/VIA Corporate Counsel Conference - “Crisis Management

and Recovery for Businesses in the Wake of COVID-19" (March 2021)



News and Activities (continued)
Moderator for panel on “Becoming a Culturally Competent Lawyer in a Global Society” at the HNBA/VIA Annual
Convention (September 2019)
Panelist at the Hispanic National Bar Association/VIA Corporate Counsel Conference. Linares and his co-panelists
presented on “GOOD Guys + Men in the Mix: Male Allyship and Success in the Law” (March 2021)

Panelist at the Essex County Bar Foundation Professionalism Day in Newark, NJ. Linares and his co-panelists presented
on “Let’s Talk About Diversity: How Meaningful is the Conversation in the Legal Community?” (December 2018)
Panelist at the Hispanic Bar Association of New Jersey (HBA-NJ)’s CLE at Lowenstein Sandler. Linares and his co-panelists
presented on “Are You in? Diversity, Inclusion and Corporate Responsibility” (November 2018)

Panelist at the Hispanic Bar Association of New Jersey (HBA-NJ) Corporate Counsel Round Table in Newark, NJ. Linares
and his co-panelists presented on “E-Discovery and the New Federal Rules” (November 2016)

Panelist at the Hispanic National Bar Association (HNBA) Corporate Counsel Conference in Las Vegas, NV. Linares

and his co-panelists presented on “Put it Up or Take It Down? Leveraging Social Media to Grow Your Practice”

(March 2016)

Honors and Awards
“Rising Stars” Award — Super Lawyers (2022, 2023)
“New Leaders of the Bar” — New Jersey Law Journal (2022)
“Trailblazer of the Year” — Rutgers University School of Law ALALS (2021)
“Top Lawyers Under 40” Award — Hispanic National Bar Association (2021)
“Outstanding Pro Bono Services Award” — United States District Court for the District of New Jersey (2017)

Decisions
Hill v. Full 360 Inc., 2019 N.Y. Misc. LEXIS 1240
In re: Tropicana Orange Juice Mktg. & Sales Practices Litig., 2018 U.S. Dist. LEXIS 9797, 2018 WL 497071
Kadonsky v. Lee, 452 N.J. Super. 198 (App. Div. 2017)

Publications

Author, “Worker Use of Medical Marijuana Poses Challenges for Employers” Noticias (HNBA/VIA Annual Convention
Special Edition (September 2019)

Author, “SCOTUS’s Limitation on Patent Suit Venue to Have Immediate Impact" Noticias (September 2017)



Honorable Zahid N. Quraishi, U.S.M.J. is a United States Magistrate Judge, United States
District Court for the District of New Jersey, and sits in Trenton, New Jersey. Appointed to the
Bench in 2019, he is the first Asian-American to serve on the federal bench in New Jersey. Prior
to his appointment he was a Partner in Riker Danzig Scherer Hyland & Perretti LLP, where he
concentrated his practice in white collar criminal defense, internal corporate investigations and
complex civil litigation.

Judge Quraishi is a former Trustee of the Association of the Federal Bar of New Jersey and the
Association of Criminal Defense Lawyers of New Jersey. He was appointed a member of the
Criminal Justice Act Panel of the United States District Court for the District of New Jersey.
Prior to joining Riker Danzig, he served as an Assistant United States Attorney in the United
States Attorney’s Office for the District of New Jersey for more than five years, and also
represented the United States as an Assistant Chief Counsel and trial attorney with the
Department of Homeland Security.

Judge Quraishi has served as an adjunct professor at Rutgers Law School and has lectured for
the New Jersey State Bar Association, NJAJ and other organizations. He is the recipient of
APALA-NJ’s Professional Achievement Award, SABA-NJ’s Standing Ovation Award and several
other honors.

Judge Quraishi received his B.A., magna cum laude, from John Jay College of Criminal Justice
and his J.D. from Rutgers University School of Law-Newark, where he was Managing Business
Editor of the Rutgers Computer and Technology Law Journal and a member of the Rutgers
Moot Court Board. He clerked for the Honorable Edwin H. Stern, Presiding Judge, Superior
Court of New Jersey, Appellate Division (retired). He also served as a military prosecutor and
achieved the rank of Captain in the United States Army Judge Advocate General Corps.
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HILL WALLACK LLP

Practice Areas
Eric 1. Abraham Complex Litigation
Construction Industry
Environmental Issues
Land Use Solutions

Partner
Princeton, NJ

Red Bank, NJ Product Liability

(609) 734-6358 direct dial Renewable Energy and Sustainability
(609) 452-1888 fax Banking & Financial Services
eabraham@hillwallack.com Redevelopment

Intellectual Property
Life Sciences

Overview

Eric |I. Abraham leads the Firm's Complex Litigation practice group, and is a member of the Firm's Banking & Financial Services,
Redevelopment, Renewable Energy and Sustainability, and Life Sciences practice groups. Equally skilled in the board room and the
court room, Mr. Abraham counsels his clients in a wide variety of practice areas and across industries. Banks, pharmaceutical
companies, developers and business owners all rely upon Mr. Abraham's legal advice to solve their most difficult problems. Mr.
Abraham is a member of the Firm's Management Committee and splits his time between the Firm's main office in Princeton, N.J. and
its Monmouth County office in Red Bank, N.J.

In the banking sphere, Mr. Abraham advises financial institutions regarding banking and secured transactions, debtor/creditor relations,
complex real estate and asset-based transactions and litigation. He has significant experience in resolving real estate and
banking-related disputes concerning loan syndications, the obligations and duties of banks, fraud and the tracing and recovery of
assets, regulatory compliance, reduction and disposition of classified assets, and note/bond issues. Mr. Abraham also provides counsel
to bank board members with respect the fiduciary duties arising from their position. His banking clients include Crown Bank, Amboy
Bank, Santander Bank, Sun National Bank, and numerous hedge funds.

In the development and redevelopment practice areas, Mr. Abraham draws on a wealth of experience in environmental law, land use
law, regulatory/administrative law, and construction law to solve his client's most pressing problems. Mr. Abraham's assignments have
included high-profile redevelopment projects in New Jersey's largest cities, disputes relating to water and sewer resource allocation for
new developments, complex construction defect suits, and environmental remediation suits.

On the litigation front, Mr. Abraham handles intellectual property litigation for a host of clients in the generic drug industry, from
well-established Fortune 500 companies to smaller privately-held businesses from India and China. As a result of his expertise in the
local patent rules established by the District of New Jersey, Mr. Abraham is a frequent lecturer and author on that topic. Mr. Abraham
also litigates a variety of commercial disputes in both State and federal courts, including oppressed shareholder disputes, contract
disputes, employment disputes and partnership disputes. He regularly lectures on topics related to trial advocacy and business
litigation.

Mr. Abraham is admitted to practice in New Jersey, New York, Pennsylvania, U.S. Court of Appeals, Third Circuit , U.S. District Court,
Southern District of New York, the U.S. District, Eastern District of New York, and U.S. District Court, District of New Jersey. He
received his law degree from Seton Hall University School of Law and graduated cum laude. During law school, he served as an editor
of the Seton Hall Law Review. Mr. Abraham is a graduate of Franklin & Marshall College.

Leadership

Vice-Chairman of the Board, Crown Bank


https://www.hillwallack.com/

Presentations & Publications

Speaker, The Distinctive Role of The Magistrate Judge and Local Counsel in Paragraph IV Proceedings,American Conference
Institute, October 2018

A Practitioner's Guide to the Local Patent Rules, New Jersey Lawyer, August 2015

When Disaster Strikes A Sloppy Job: The Act of God Defense, New Jersey Law Journal Construction Law Special Section

A Review of The New Local Patent Rules, New Jersey Law Journal Intellectual Property Special Section

Using the 'Equities’ To Set the Valuation Date in Oppressed Shareholder Actions, New Jersey Law Journal Corporate Law Special
Section

Presenter, AIA Contract Document Workshop Webinar, July 1, 2024

Bar Admissions

New Jersey

New York

Pennsylvania

US Court of Appeals, Third Circuit
US District Court

Southern District NY

Eastern District NY

District of NJ

Education

Franklin & Marshall College
Seton Hall University School of Law



McCarter
English

www.mccarter.com

Mark M. Makhail

Partner | Newark | 973.639.2092
mmakhail@mccarter.com

Business Litigation | Alternative Dispute Resolution & Mediation | Hatch-Waxman/ANDA
Litigation

Mark Makhail is an experienced litigator who helps clients resolve
complex disputes in federal courts and various ADR forums.

Mark counsels individuals and businesses across a wide range of industries in complex
commercial and business related disputes including corporate divorces, trademark and
copyright infringement, tortious interference, and contract disputes in both state and
federal courts. Mark also has a deep knowledge of alternative dispute resolution
procedures and regularly represents clients in various ADR forums. Separately, he
assists in court-appointed special master, American Arbitration Association (AAA), and
the International Centre for Dispute Resolution (ICDR) assignments.

Mark has extensive experience in patent litigation, particularly in the pharmaceutical and
Hatch-Waxman (ANDA) context. He regularly practices in federal court and has
established himself as an authority on litigation in district courts across the nation, with a
particular focus on the District of New Jersey. Mark’s experience and practical
knowledge has made him a sought after local counsel for a wide array of matters
throughout the country.

In addition to his litigation practice, Mark regularly assists with government affairs related
matters and various regulatory issues. He frequently counsels solar and renewable
energy clients on regulatory matters and interfaces with state and federal government
agencies on their behalf. Mark also actively assists clients in the aviation sector on
intellectual property, Federal Aviation Administration (FAA), and business matters,
including aircraft and Part 135 Certificate purchases.

Prior to joining McCarter, Mark served as a litigation associate at various New Jersey
law firms. He also has extensive experience as a judicial law clerk starting his legal
career as a law clerk in the Superior Court of New Jersey for Assignment Judge Thomas
L. Weisenbeck and retired Appellate Division Judge Donald S. Coburn. Later Mark
served as a law clerk in the United States District Court for the District of New Jersey for
Chief District Judge Jose L. Linares. During his clerkship with Judge Linares, Mark
assisted the Court in overseeing numerous receivership matters involving the Securities
and Exchange Commission, the Commaodity Futures Trading Commission, and the
Federal Trade Commission, as well as many environmental matters. At the end of his
clerkship for Judge Linares, Mark served a special term as law clerk to the Honorable
Claire C. Cecchi, assisting in the trial of Immunex v. Sandoz.

Presently, he is an adjunct professor at Rutgers Law School teaching Federal Courts. In
his downtime, Mark regularly takes to the sky as an instrument-rated single and multi-
engine pilot.
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Representative Matters

Owner—Property line dispute

Represented the owner of a beachfront property in a property line dispute before the
Superior Court of New Jersey, Monmouth County, Chancery Division. The defendant, a
neighbor, made improvements to their backyard that resulted in the construction of a
retaining wall intruding on our client's property, prompting a suit for its removal. After a
two-day bench trial, the court excluded the defendant’s expert testimony and issued a
judgment ordering the removal of the wall and other encroachments within 90 days.

Individual—FTC civil enforcement action

Represented an individual facing a civil enforcement action brought by the FTC in
connection with an online business. Following an interview with the agency, the FTC
withdrew its preliminary injunction application and dropped the client as a direct
defendant.

Cannabis dispensary—Cannabis licensing and approval

Appeared before the Jersey City Cannabis Control Board on behalf a cannabis
dispensary, and obtained City approval for the business.

Automobile manufacturer—Patent infringement

Defended an automobile manufacturer in a patent infringement action involving
infotainment software.

Pharmaceutical company—Arbitration

Assisted in an arbitration heard before a three-judge panel in a dispute involving
pharmaceutical patent licensing royalties.

Senior care facility—Arbitration

Assisted in arbitration involving claims of elder abuse against a senior care facility during
COVID-19 pandemic.

Natural stone paver distributor—Trademark dispute

Represented a national paver and tile company against claims of trademark
infringement.

Solar developer—Commercial lease
Defended a leading solar developer in litigation involving a commercial lease dispute.

Solar developer—Trade secret litigation

Represented a leading solar developer in a trade secret dispute related to former
employees breach of non-compete agreements.

Solar developer—Commercial lease

Represented a leading solar developer in an arbitration involving a commercial roof
lease dispute.

Solar developer—Employment dispute

Represented a solar developer in an employment dispute and breach of non-compete
agreement.

School bus company—Litigation

Represented regional school bus company owner in partnership dispute and failure to
pay profits claims. Secured preliminary injunction restoring owner to managerial roles in
company before obtaining favorable global resolution of all claims.

www.mccarter.com 2



McCarter
English

Financial services company—Local counsel

Serve as local counsel to a financial services company in multiple cases in the District of
New Jersey alleging securities fraud.

Education

Rutgers Law School, JD, cum laude, 2013
Editor-in-Chief, Rutgers Business Law Review

Rutgers University, BA, 2009

Bar Admissions

New Jersey

New York

Court Admissions

U.S. Court of Appeals, Second and Third Circuits

U.S. District Court, District of New Jersey

U.S. District Court, Eastern and Southern Districts of New York

U.S. District Court, Eastern District of Michigan

U.S. District Court, District of Columbia

Memberships and Certifications
Association of the Federal Bar of New Jersey

Leadership Council on Legal Diversity (LCLD)
Alumni City Lead — New Jersey
Fellow, 2024

New Jersey State Bar Association

Rutgers School of Law — Newark Alumni Association
President 2019-2020
Trustee 2015—present

Judicial Clerkships

Judicial Law Clerk
The Hon. Claire C. Cecchi, U.S.D.J., 2018-2019

Judicial Law Clerk
The Hon. Jose L. Linares, Chief U.S.D.J., 2016-2018

Judicial Law Clerk
The Hon. Thomas L. Weisenbeck, A.J.S.C., 2013-2014

Judicial Law Clerk
The Hon. Donald S. Coburn, P.J.A.D. (ret.), 2013-2014

www.mccarter.com 3
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Languages

Arabic

Recognitions*

New Jersey Rising Star, Super Lawyers, 2022-2023

* No aspect of this or any advertisement has been approved by the Supreme Court of New Jersey. For ranking
methodologies, please see here.

Articles

The Future of Arbitrability Disputes in Light of the Supreme Court’s Ruling in ‘Coinbase’,
New Jersey Law Journal, 8.20.2024

The Role of ADR in Patent Licensing Agreements, Daily Business Review, 5.6.2024
Speaking Engagements

Nuts and Bolts of Local Counsel Practice, New Jersey State Bar Association (NJSBA),
5.15.2025

Magistrate Judges: Help Us Help You (and Your Clients), New Jersey State Bar
Association (NJSBA), 5.15.2025

Tips and Best Practices for Mediations and Settlement Conferences Involving Patent
Disputes, 38th Annual Pharmaceutical / Chemical Patent Practice Updated, 11.12.2024

Quoted
ANDA Litigants Flocking to New Jersey over Delaware, IAM, 2.24.2025

‘Younger and Invigorated Bench’: Biden’s Legacy in New Jersey Federal Court, New
Jersey Law Journal , 1.15.2025

www.mccarter.com 4
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