Domestic Violence
Family Law Track (Salon C)

This program explores tips and techniques for new and cutting-edge issues in domestic
violence matters. It will address how bias impacts case handling and explore domestic
violence statistics. The panel will also explore how the Prevention of Domestic Violence Act

should be used as a shield and not a sword.



Coercive Control

By: Jeralyn L. Lawrence, Fsq.

Coercive control is a form of domestic abuse characterized by a pattern of behaviors aimed
at dominating and manipulating a partner, thereby stripping away their independence and sense
of self. Unlike physical abuse, coercive control is often subtle and insidious, making it harder to
detect. These behaviors can lead victims to feel trapped and powerless, with their autonomy
severely compromised. With that said, coercive control is not a predicate act. The first bill
introduced did have coercive control as a new predicate act but with tough, persistent and
compelling advocacy, it was removed as a predicate act and placed in the statute for the Court to
consider when evaluating domestic violence at the final hearing. Be sure when you are reading the
statute, you are reading the enacted version and the one approved January 8, 2024. I have read
blogs and articles from our colleagues where coercive control and its impact on our domestic
violence laws are not being explained properly. It is important to make clear it is not a new
predicate act. However, it is conduct that the Court must consider as they analyze the factors set
forth in Silver, namely, (1) whether domestic violence is occurring; and (2) there is a need to

protect the victim from immediate danger warranting the issuance of a Final Restraining Order

(Silver v. Silver 387 N.J. Super. 112 (App. Div. 2006)).

The amendment to the Prevention of Domestic Violence Act added a new provision under
NJ.S.A. 2C:25-29(a), which outlines the factors courts must evaluate in considering coercive

control. The relevant addition is factor (7), which states:

“(7) Any pattern of coercive control against a person that in purpose or effect unreasonably
interferes with, threatens, or exploits a person’s liberty, freedom, bodily integrity, or human

rights..”



This provision further details specific behaviors that may constitute coercive control,

including:
® Isolating the person from friends, relatives, or other sources of support;
® Depriving the person of basic necessities;

® Monitoring the person’s movements, communications, daily behavior, finances,

£CONOMIC resources, Or access Lo services;

® Compelling the person by force, threat, or indmidarion;

® Threatening to make baseless reports to authorities;

® Threatening to harm or kill the individual’s relative or pet;

® Threatening to interfere with an individual’s custody or parenting time, beyond the

enforcement of valid custody arrangements or court orders.
® Any other factors or circumstances that the Court deems relevant or material.

By incorporating this language, the statute empowers courts to recognize and address
patterns of coercive control as a significant form of domestic violence when evaluating the need

for protective orders.

As such, a victim must first prove one of the statute’s predicate acts—such as harassment,
assault, terroristic threats, or stalking—before coercive control becomes relevant in deciding
whether a restraining order is necessary for protection. The amendment helps courts assess the
broader context of abuse, ensuring that patterns of coercive control are weighed in the overall

analysis.




By legally recognizing coercive control, New Jersey aims to provide more comprehensive
protection for victims, ensuring that non-physical forms of abuse are taken seriously within the
judicial system and provides for a broader understanding of domestic violence, emphasizing the
importance of addressing all abusive forms of control and manipulation in intimate relationships.
This legislarive change empowers victims to seek protection and legal recourse against behaviors
that, while not physically violent, are deeply harmful and oppressive. The court is empowered to
consider these allegations and balance them in the context of Silver to make sure the statute is
not being abused, misused or trivialized so to negatively impact true victims of domestic violence

or weaponized to gain advantages in matrimonial or family litigation.
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AN AcCT concerning domestic violence and amending P.L.1991,
c.261.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Section 3 of P.1..1991, ¢.261 (C.2C:25-19) is amended to
read as follows:

3. Asused in this act:

a. "Domestic violence" means the occurrence of one or more of
the following acts inflicted upon a person protected under this act
by an adult or an emancipated minor:

(1) Homicide N.J.S.2C:11-1 et seq.

(2)  Assault N.J.S.2C:12-1

(3)  Terroristic threats N.J.S.2C:12-3

(4)  Kidnapping N.J.S.2C:13-1

(5) Criminal restraint N.J.S.2C:13-2

(6) False imprisonment N.J.§.2C:13-3

(7)  Sexual assault N.J.S.2C:14-2

(8)  Criminal sexual contact N.J.§.2C:14-3

(9) Lewdness N.J.S.2C:14-4

(10) Criminal mischief N.J.5.2C:17-3

(11) Burglary N.J.S.2C:18-2

(12) Criminal trespass N.J.S.2C:18-3

(13) Harassment N.J.S.2C:33-4

(14) Stalking P.L.1992, ¢.209 (C.2C:12-10)

(15) Criminal coercion N.J.5.2C:13-5

(16) Robbery N.J.S§.2C:15-1

(17) Contempt of a domestic violence order pursuant to
subsection b. of N.J.S§.2C:29-9 that constitutes a crime or disorderly
persons offense

(18) Any other crime involving risk of death or serious bodily
injury to a person protected under the "Prevention of Domestic
Violence Act of 1991," P.L.1991, c.261 (C.2C:25-17 et al.)

(19) Cyber-harassment P.L.2013, ¢.272 (C.2C:33-4.1)

{20) Coercive control. As used in this paragraph. “coercive
control” means a pattern of behavior against a person protected

under this act that in purpose or effect unreasonably interferes with

a person’s free will and personal libertv. “Coercive coptrol”
includes. but is not limited to. unreasonably engaging in anv of the
following:

(a) Isolating the person from friends. relatives. or other sources

of support;
{b) Depriving the person of basic necessities:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.
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c) Controlling. regulating or monitoring the erson’s

‘movements. communications. daily behavior, finances. economic

IESQUICEs or access to services;

(d) Compelling the person by force, threat or intimidation.

including, but not limited to. threats based on actual or suspected

immigration status. to (i) engage in conduct from which such person

has a right to abstain. or (ii) abstain from conduct that such person

has a right to pursue;

¢) Name-calling. degradation, and demeaning the person
frequently;

(f)_ Threatening to _harm or kill the individual or a child or
relative of the individual;

(¢)_Threatening to public information or make reports to the
police or to the authorities;

(h) Damaging property or household goods: or

(i) Forcing the person to take part in criminal activity or child

abuse.
When one or more of these acts is inflicted by an unemancipated
minor upon a person protected under this act, the occurrence shall

not constitute "domestic violence," but may be the basis for the
filing of a petition or complaint pursuant to the provisions of
section 11 of P.L.1982, ¢.77 (C.2A:4A-30).

b. "Law enforcement agency" means a department, division,
bureau, commission, board or other authority of the State or of any
political subdivision thereof which employs law enforcement
officers.

c. "Law enforcement officer” means a person whose public
duties include the power to act as an officer for the detection,
apprehension, arrest and conviction of offenders against the laws of
this State.

d. "Victim of domestic violence" means a person protected
under this act and shall include any person who is 18 years of age or
older or who is an emancipated minor and who has been subjected
to domestic violence by a spouse, former spouse, or any other
person who is a present household member or was at any time a
household member. "Victim of domestic violence" also includes
any person, regardless of age, who has been subjected to domestic
violence by a person with whom the victim has a child in common,
or with whom the victim anticipates having a child in common, if
one of the parties is pregnant. "Victim of domestic violence™ also
includes any person who has been subjected to domestic violence
by a person with whom the victim has had a dating relationship.

e. "Emancipated minor" means a person who is under 18 years
of age but who has been married, has entered military service, has a
child or is pregnant or has been previously declared by a court or an
administrative agency to be emancipated.

(cf: P.L.2016, ¢.77, 5.1}
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2. This act shall take effect immediately.

STATEMENT

This bill would add “coercive control” to the definition of
domestic violence. Under the “Prevention of Domestic Violence
Act of 1991,” P.L.1991, c¢.261 (C.2C:25-17 et al) “domestic
violence™ means the occurrence of one or more of the enumerated
acts set forth in section 3 of P.L.1991, ¢.261 (C.2C:25-19) upon a
person protected under the act. The bill revises the definition of
domestic violence to include “coercive control” and defines
“coercive control” to mean a pattern of behavior against a person
protected under this act that in purpose or effect unreasonably
interferes with a person’s free will and personal liberty. The bill
provides that “coercive control” includes, but is not limited to,
unreasonably engaging in any of the following:

{(a) Isolating the person from friends, relatives, or other sources
of support;

(b) Depriving the person of basic necessities;

(¢) Controlling, regulating or monitoring the person’s
movements, communications, daily behavior, finances, economic
resources or access to services;

(d) Compelling the person by force, threat or intimidation,
including, but not limited to, threats based on actual or suspected
Immigration status, to (1) engage in conduct from which such person
has a right to abstain, or (i1) abstain from conduct that such person
has a right to pursue.

(¢) Name-calling, degradation, and demeaning the person
frequently;

(f) Threatening to harm or kill the individual or a child or
relative of the individual;

(g) Threatening to public information or make reports to the
police or to the authorities;

(h) Damaging property or household goods; or

(1) Forcing the person to take part in criminal activity or child
abuse.

This bill is modeled upon Hawaii and California laws.
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AN ACT concemning domestic violence and amending P.L.1991,
c.261.

BE IT ENACTED by the Senate and General Assembly of the State
of New Jersey:

follows:
3. Asused in this act:

a. "Domestic violence" means the occurrence of one or more of
the following acts inflicted upon a person protected under this act
by an adult or an emancipated minor:

(1)  Homicide N.1S.2C:11-1 et seq.

(2)  Assault N.J.S5.2C:12-1

(3) Terroristic threats N.J.8.2C:12-3

(4)  Kidnapping N.J.S.2C:13-1

(5) Criminal restraint N.J.S.2C:13-2

(6)  False imprisonment N.J.S.2C:13-3

(7) Sexual agsault N.J.S.2C:14-2

(8) Criminal sexual contact N.J.S.2C:14-3

(9) Lewdness N.J.S.2C:14-4

(10) Criminal mischief N.J.S.2C:17-3

(11) Burglary N.J.S.2C:18-2

(12) Criminal trespass N.J.S.2C:18-3

(13) Harassment N.J.S.2C:33-4

(14) Stalking P.1..1992, ¢.209 (C.2C:12-10)

(15) Criminal coercion N.J.S8.2C:13-5

(16) Robbery N.J.S.2C:15-1

(17) Contempt of a domestic violence order pursuant to
subsection b. of N.J.§.2C:29-9 that constitutes a crime or disorderly
persons offense

(18) Any other crime involving risk of death or serious bodily
injury to a person protected under the "Prevention of Domestic
Violence Act of 1991," P.1..1991, ¢.261 (C.2C:25-17 st al.)

(19) Cyber-harassment P.L.2013, ¢.272 (C.2C:33-4.1)

20) Coercive control. As used in this paragraph. “coercive
control” means a pattern of behavior against a person protected

under this act that in purpose or effect unreasonably interferes with
a person’s free will and personal liberty. “Coercive control”

includes. but is not limited to. unreasonably engaging in any of the
following:
{a) Isolating the person from friends. relatives. or other sources

of support:
{(b) Depriving the person of basic necessities:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill is
not enacted and is infended to be emitted in the law.

Matter underfined thus is new matter.

Matter enclosed in superscript numerals has been adopted as follows:
1Assembly AJU committee amendments adopted October 17, 2022.
*Assembly AJU committee amendments adopted March 9, 2023.
SAssembly AAP committee amendments adopted March 23, 2023,
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{c) Controlling. resulatine or monitorine the person’s

movements, communications, daily behavior, finances. economic

TESOUrcas Or access to services:

(d) Compelling the person by force. threat or intimidation.
including, but not limited to, threats based on actual or suspected
immigration status. to (i) engage in conduct from which such person

has a right to abstain. or (i1) abstain from conduct that such person
has a nght to pursue:

(¢) Name-calling. degradation. and demeaning the person
frequently;

(f) _Threatening to harm or_ kill the individual or a child or
relative of the individual:

(g) Threatening to public information or make reports to the
police or to the authorities:

{(h) Damaging property or household soods: or

(i) Forcing the person to take part in criminal activity or child
abuse.

When one or more of these acts is inflicted by an unemancipated
minor upon a person protected under this act, the occurrence shall
not constitute "domestic violence,” but may be the basis for the
filing of a petition or complaint pursuant to the provisions of
section 11 of P.1..1982, ¢.77 (C.2A:4A-30).

b. "Law enforcement agency" means a department, division,
bureau, commission, board or other authority of the State or of any
political subdivision thereof which employs law enforcement
officers.

c. "Law enforcement officer” means a person whose public
duties include the power to act as an officer for the detection,
apprehension, arrest and conviction of offenders against the laws of
this State.

d. "Victim of domestic violence” means a person protected
under this act and shall include any person who is 18 years of age or
older or who is an emancipated minor and who has been subjected
to domestic violence by a spouse, former spouse, or any other
person who 1s a present household member or was at any time a
household member. "Victim of domestic violence” also includes
any person, regardless of age, who has been subjected to domestic
violence by a person with whom the victim has a child in common,
or with whom the victim anticipates having a child in common, if
one of the parties is pregnant. "Victim of domestic violence” also
includes any person who has been subjected to domestic violence
by a person with whom the victim has had a dating relationship.

e. "Emancipated minor" means a person who is under 18 years
of age but who has been married, has entered military service, has a
child or is pregnant or has been previously declared by a court or an
administrative agency to be emancipated.
(cf: P.L.2016, ¢.77, s. DT*
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11. Section 13 of P.L.1991, ¢.261 (C.2C:25-29) is amended to read
as follows:

13. a. A hearing shall be held in the Family Part of the Chancery
Division of the Superior Court within 10 days of the filing of a
complaint pursuant to section 12 of P.L.1991, ¢.261 (C.2C:25-28) in
the county where the ex parte restraints were ordered, unless good
cause is shown for the hearing to be held elsewhere. A copy of the
complaint shall be served on the defendant in conformity with the
Rules of Court. If a criminal complaint arising out of the same incident
which is the subject matter of a complaint brought under P.L.1981,
c.426 (C.2C:25-1 et seq.) or P.L.1991, ¢.261 (C.2C:25-17 et seq.) has
been filed, testimony given by the plaintiff or defendant in the
domestic violence matter shall not be used in the simultaneous or
subsequent criminal proceeding against the defendant, other than
domestic violence contempt matters and where it would otherwise be
admissible hearsay under the rules of evidence that govern where a
party is unavailable. At the hearing the standard for proving the
allegations in the complaint shall be by a preponderance of the
evidence. In considering the necessity of ordering a restraining order
[The] the court shall consider but not be limited to the following
factors:

(1) The previous history of domestic violence between the plaintiff
and defendant, including threats, harassment and physical abuse;

(2) The existence of immediate danger to person or property;

(3) The financial circumstances of the plaintiff and defendant;

(4} The best interests of the victim and any child;

(5} In determining custody and parenting time the protection of the
victim's safety; [and]

(6) The existence of a verifiable order of protection from another
jurisdiction; and

(7) Any pattern of coercive control against a person that in purpose
or effect unreasonably interferes with *[a-personis-—free—witk-anc:
Personal 1iberty] . threatens, or exploits a person’s liberty. freedom.

bodily integrity, or human rights with the court specifically

considering evidence of the need for protection from immediate
danger or the prevention of further abuse. If the court finds that one or

more factors of coercive conirol are more or less relevant than others.

the court shall make specific written findines of fact and conclusions
of law on the reasons why the court reached that conclusion®

Coercive control may include. but *Fis-net] shall not be® limited to:
(a} _isolating the person from frends. relatives. transportation,

medical care. or other source of supnort:

(b) deprivine the person of basic necessities:
(¢) monitoring the person’s movements. communications, dailyv

behavior. finances. economic resources. or access to services:

vt B
W .

@
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(&)  compelling the person by force, threat. or intimidation.
including, but not limited to. threats based on actual or suspected
Immieration status:

(e)_threatening to make or making baseless reports to the police.

courts. the 3[Department] Division® of Child Protection and

Permanency (DCPP) 3within the Department of Children and
Families®. the Board of Social Services, Immigration and Customs

Enforcement (ICE). or other parties:
2I() name-calling., degradation. and demeaning the person

frequently:

()] (f)* threatening to harm or kill the individual’s relative or pet:
*[orT®

[ (e)* threatening to *[take the individuals children away]

deny or interfere with an individual’s custody or parenting time. other
than throush enforcement of a valid custody arrangement or court

order pursuant to current law including. but not limited to. an order

issued pursuant to Title 9 of the Revised Statutes® *; or

(h) anv other factors or circumstances that the court deems relevant
or material®.

An order issued under this act shall only restrain or provide
damages payable from a person against whom a complaint has been
filed under this act and only after a finding or an admission is made
that an act of domestic violence was committed by that person. The

issue of whether or not a violation of this act occurred, including an act
of contempt under this act, shall not be subject to mediation or
negotiation in any form. In addition, where a temporary or final order
has been issued pursuant to this act, no party shall be ordered to
participate in mediation on the issue of custody or parenting time.

b. In proceedings in which complaints for restraining orders have
been filed, the court shall grant any relief necessary to prevent further
abuse. In addition to any other provisions, any restraining order issued
by the court shall bar the defendant from purchasing, owning,
possessing or controlling a firearm and from receiving or retaining a
firearms purchaser identification card or permit to purchase a handgun
pursuant to N.J.S.2C:58-3 during the period in which the restraining
order is in effect or two years, whichever is greater. The order shall
require the immediate surrender of any firearm or other weapon
belonging to the defendant. The order shall include notice to the
defendant of the penalties for a violation of any provision of the order,
including but not limited to the penalties for contempt of court and
unlawful possession of a firearm or other weapon pursuant to
N.J.S.2C:39-5.

A law enforcement officer shall accompany the defendant, or may
proceed without the defendant if necessary, to any place where any
fircarm or other weapon belonging to the defendant is located to
ensure that the defendant does not gain access to any firearm or other
weapon, and a law enforcement officer shall take custody of any
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firearm or other weapon belonging to the defendant. If the order
prohibits the defendant from returning to the scene of domestic
violence or other place where firearms or other weapons belonging to
the defendant are located, any firearm or other weapon located there
shall be seized by a law enforcement officer. The provisions of this
subsection requiring the surrender or removal of a firearm, card, or
permit shall not apply to any law enforcement officer while actually on
duty, or to any member of the Armed Forces of the United States or
member of the National Guard while actually on duty or traveling to or
from an authorized place of duty. At the hearing the judge of the
Family Part of the Chancery Division of the Superior Court may issue
an order granting any or all of the following relief:

(1) An order restraining the defendant from subjecting the victim
to domestic violence, as defined in this act.

(2) An order granting exclusive possession to the plaintiff of the
residence or household regardless of whether the residence or
household is jointly or solely owned by the parties or jointly or solely
leased by the parties. This order shall not in any manner affect title or
interest to any real property held by either party or both jointly. Ifitis
not possible for the victim to remain in the residence, the court may
order the defendant to pay the victim's rent at a residence other than
the one previously shared by the parties if the defendant is found to
have a duty to support the victim and the victim requires alternative
housing.

(3) An order providing for parenting time. The order shall protect
the safety and well-being of the plaintiff and minor children and shall
specify the place and frequency of parenting time. Parenting time
arrangements shall not compromise any other remedy provided by the
court by requiring or encouraging contact between the plaintiff and
defendant. Orders for parenting time may include a designation of a
place of parenting time away from the plaintiff, the participation of a
third party, or supervised parenting time.

{(a) The court shall consider a request by a custodial parent who
has been subjected to domestic violence by a person with parenting
time rights to a child in the parent's custody for an investigation or
evaluation by the appropriate agency to assess the risk of harm to the
child prior to the entry of a parenting time order. Any denial of such a
request must be on the record and shall only be made if the judge finds
the request to be arbifrary or capricious.

(b) The court shall consider suspension of the parenting time order
and hold an emergency hearing upon an application made by the
plaintiff certifying under oath that the defendant's access to the child
pursuant to the parenting time order has threatened the safety and well-
being of the child.

(4) An order requiring the defendant to pay to the victim monetary
compensation for losses suffered as a direct result of the act of
domestic violence. The order may require the defendant to pay the
victim directly, to reimburse the Victims of Crime Compensation
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Office for any and all compensation paid by the Victims of Crime
Compensation Office directly to or on behalf of the victim, and may
require that the defendant reimburse any parties that may have
compensated the victim, as the court may determine. Compensatory
losses shall include, but not be limited to, loss of eamings or other
support, including child or spousal support, out-of-pocket losses for
injuries sustained, cost of repair or replacement of real or personal
property damaged or destroyed or taken by the defendant, cost of
counseling for the victim, moving or other travel expenses, reasonable
attorney's fees, court costs, and compensation for pain and suffering.
Where appropriate, punitive damages may be awarded in addition to
compensatory damages.

(5) An order requiring the defendant to receive professional
domestic violence counseling from either a private source or a source
appointed by the court and, in that event, requiring the defendant to
provide the court at specified intervals with documentation of
attendance at the professional counseling. The court may order the
defendant to pay for the professional counseling. No application by
the defendant to dissolve a final order which contains a requirement
for attendance at professional counseling pursuant to this paragraph
shall be granted by the court unless, in addition to any other provisions
required by law or conditions ordered by the court, the defendant has
completed all required attendance at such counseling.

(6) An order restraining the defendant from entering the residence,
property, school, or place of employment of the victim or of other
family or household members of the victim and requiring the
defendant to stay away from any specified place that is named in the
order and is frequented regularly by the victim or other family or
household members.

(7) An order restraining the defendant from making contact with
the plaintiff or others, including an order forbidding the defendant
from personally or through an agent initiating any communication
likely to cause anmoyance or alarm including, but not limited to,
personal, written, or telephone contact with the victim or other family
members, or their employers, employees, or fellow workers, or others
with whom communication would be likely to cause annoyance or
alarm to the victim.

(8) An order requiring that the defendant make or continue to
make rent or mortgage payments on the residence occupied by the
victim if the defendant is found to have a duty to support the victim or
other dependent household members; provided that this issue has not
been resolved or is not being litigated between the parties m another
action.

(9) An order granting either party temporary possession of
specified personal property, such as an automobile, checkbook,
documentation of health insurance, an identification document, a key,
and other personal effects.
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(10) An order awarding emergency monetary relief, including
emergency support for minor children, to the victim and other
dependents, if any. An ongoing obligation of support shall be
determined at a later date pursuant to applicable law.

(11) An order awarding temporary custody of a minor child. The
court shall presume that the best interests of the child are served by an
award of custody to the non-abusive parent.

(12) An order requiring that a law enforcement officer accompany
either party to the residence or any shared business premises to
supervise the removal of personal belongings m order to ensure the
personal safety of the plaintiff when a restraining order has been
issued. This order shall be restricted in duration.

(13) (Deleted by amendment, P.L.1995, ¢.242).

(14) An order granting any other appropriate relief for the plamtiff
and dependent children, provided that the plaintiff consents to such
relief, including relief requested by the plaintiff at the final hearing,
whether or not the plaintiff requested such relief at the time of the
granting of the initial emergency order.

(15) An order that requires that the defendant report to the intake
unit of the Family Part of the Chancery Division of the Superior Court
for monitoring of any other provision of the order.

(16) In addition to the order required by this subsection
prohibiting the defendant from possessing any firearm, the court may
also issue an order prohibiting the defendant from possessing any other
weapon enumerated in subsection r. of N.J.S.2C:39-1 and ordering the
search for and seizure of any firearm or other weapon at any location
where the judge has reasonable cause to believe the weapon is located.
The judge shall state with specificity the reasons for and scope of the
search and seizure authorized by the order.

(17) An order prohibiting the defendant from stalking or
following, or threatening to harm, to stalk or to follow, the
complainant or any other person named in the order in a manner that,
taken in the context of past actions of the defendant, would put the
complainant in reasonable fear that the defendant would cause the
death or injury of the complainant or any other person. Behavior
prohibited under this act includes, but is not limited to, behavior
prohibited under the provisions of P.1.1992, ¢.209 (C.2C:12-10).

(18) An order requiring the defendant to undergo a psychiatric
evaluation.

(19) An order directing the possession of any amimal owned,
possessed, leased, kept, or held by either party or a minor child
residing in the household. Where a person has abused or threatened to
abuse such animal, there shall be a presumption that possession of the
animal shall be awarded to the non-abusive party.

c. Notice of orders issued pursuant to this section shall be sent by
the clerk of the Family Part of the Chancery Division of the Superior
Court or other person designated by the court to the appropriate chiefs
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of police, members of the State Police and any other appropriate law
enforcement agency.

d. Upon good cause shown, any final order may be dissolved or
modified upon application to the Family Part of the Chancery Division
of the Superior Court, but only if the judge who dissolves or modifies
the order is the same judge who entered the order, or has available a
complete record of the hearing or hearings on which the order was
based.

e. Prior to the issuance of any order pursuant to this section, the
court shall order that a search be made of the domestic violence central
registry.’

(cf: P.L.2016, ¢.91, 5.3)

2['2. Section 12 of P.1.1991, ¢.261 (C.2C:25-28) is amended to
read as follows:

12. a. A victim may file a complaint alleging the commission of
an act of domestic violence with the Family Part of the Chancery
Division of the Superior Court in conformity with the Rules of
Court. The court shall not dismiss any complaint or delay
disposition of a case because the victim has left the residence to
avoid further incidents of domestic violence. Filing a complaint
pursuant to this section shall not prevent the filing of a criminal
complaint for the same act.

On weekends, holidays and other times when the court is closed,
a victim may file a complaint before a judge of the Family Part of
the Chancery Division of the Superior Court or a municipal court
judge who shall be assigned to accept complaints and issue
emergency, ex parte relief in the form of temporary restraining
orders pursuant to this act.

A plantiff may apply for relief under this section in a court
having jurisdiction over the place where the alleged act of domestic
violence occurred, where the defendant resides, or where the
plaintiff resides or is sheltered, and the court shall follow the same
procedures applicable to other emergency applications. Criminal
complaints filed pursuant to this act shall be investigated and
prosecuted in the jurisdiction where the offense is alleged to have
occurred. Contempt complaints filed pursuant to N.J.S.2C:29-9
shall be prosecuted in the county where the contempt is alleged to
have been committed and a copy of the contempt complaint shall be
forwarded to the court that issued the order alleged to have been
violated.

b. The court shall waive any requirement that the petitioner's
place of residence appear on the complaint.

c. (1) The clerk of the court, or other person designated by the
court, shall assist the parties in completing any forms necessary for
the filing of a summons, complaint, answer or other pleading.

(2) The plaintiff may provide information concerning firearms
to which the defendant has access, including the location of these
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firearms, if known, on a form to be prescribed by the
Administrative Director of the Courts.

(3) Information provided by the plaintiff concerning firearms to
which the defendant has access shall be kept confidential and shall
not be disseminated or disclosed, provided that nothing in this
subsection shall prohibit dissemination or disclosure of this
information in a manner consistent with and in furtherance of the
purpose for which the information was provided.

(4) _The plaintiff may provide information concerning coercive
control that in purpose or effect unreasonably interferes with a
person’s free will and personal liberty. Coercive control includes.
but is not limited to:

(a) isolating the person from friends. relatives. transportation,
medical care. or other source of support;

(b) depriving the person of basic necessities;

(¢) monitoring the person’s movements, communications, daily

behavior. finances, econgmic resources. or access to services:
(d) compelling the person by force. threat. or intimidation.
including. but not limited to. threats based on actual or suspected

immigration status:
(e) threatening to make or making baseless reports to the police.
courts, the Department of Child Protection and Permanency

{DCPP). the Board of Social Services. Immigration and Customs
Enforcement (ICE). or other parties;

()  name-calling. degradation. and demeaning the person
frequently;

(g) threatening to harm or kill the individual’s relative or pet: or

(h) threatening to take the individual’s children away.
d. Summons and complaint forms shall be readily available at

the clerk's office, at the municipal courts and at municipal and State
police stations.

e. As soon as the domestic violence complaint is filed, both the
victim and the abuser shall be advised of any programs or services
available for advice and counseling.

f. A plaintiff may seek emergency, ex parte relief in the nature
of a temporary restraining order. A municipal court judge or a
judge of the Family Part of the Chancery Division of the Superior
Court may enter an ex parte order when necessary to protect the
life, health or well-being of a victim on whose behalf the relief is
sought.

g. If it appears that the plaintiff is in danger of domestic
violence, the judge shall, upon consideration of the plaintiff's
domestic violence complaint, order emergency ex parte relief, in the
nature of a temporary restraining order. A decision shall be made
by the judge regarding the emergency relief forthwith.

h. A judge may issue a temporary restraining order upon sworn
testimony or complaint of an applicant who is not physically
present, pursuant to court rules, or by a person who represents a
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person who is physically or mentally incapable of filing personally.
A temporary restraining order may be issued if the judge is satisfied
that exigent circumstances exist sufficient to excuse the failure of
the applicant to appear personally and that sufficient grounds for
granting the application have been shown.

i.  An order for emergency, ex parte relief shall be granted
upon good cause shown and shall remain in effect until a judge of
the Family Part issues a further order. Any temporary order
hereunder is immediately appealable for a plenary hearing de novo
not on the record before any judge of the Family Part of the county
in which the plaintiff resides or is sheltered if that judge issued the
temporary order or has access to the reasons for the issuance of the
temporary order and sets forth in the record the reasons for the
modification or dissolution. The denial of a temporary restraining
order by a municipal court judge and subsequent administrafive
dismissal of the complaint shall not bar the victim from refiling a
complaint in the Family Part based on the same incident and
receiving an emergency, ex parte hearing de novo not on the record
before a Family Part judge, and every denial of relief by a
municipal court judge shall so state.

j. Emergency relief may include forbidding the defendant from
returning to the scene of the domestic violence, forbidding the
defendant from possessing any firearm or other weapon enumerated
in subsection r. of N.J.§.2C:39-1, ordering the search for and
selzure of any firearm or other weapon at any location where the
judge has reasonable cause to believe the weapon is located and the
seizure of any firearms purchaser identification card or permit to
purchase a handgun issued to the defendant and any other
appropriate relief.

If the order requires the surrender of any firearm or other
weapon, a law enforcement officer shall accompany the defendant,
or may proceed without the defendant if necessary, to the scene of
the domestic violence or any other location where the judge has
reasonable cause to believe any firearm or other weapon belonging
to the defendant is located, to ensure that the defendant does not
gain access to any firearm or other weapon, and that the firearm or
other weapon is appropriately surrendered in accordance with the
order. If the order prohibits the defendant from returning to the
scene of domestic violence or any other location where the judge
has reasonable cause to believe any firearm or other weapon
belonging to the defendant is located, any firearm or other weapon
located there shall be seized by a law enforcement officer. The
order shall include notice to the defendant of the penalties for a
violation of any provision of the order, including but not limited to
the penalties for contempt of court and unlawful possession of a
firearm or other weapon pursuant to N.J.8.2C:39-5.  Other
appropriate relief may include but is not limited to an order
directing the possession of any animal owned, possessed, leased,
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kept, or held by either party or a minor child residing in the
household and providing that the animal shall not be disposed of
prior to entry of a final order pursuant to section 13 of P.L.1991,
¢.261 (C.2C:25-29).

The judge shall state with specificity the reasons for and scope of
any search and seizure authorized by the order. The provisions of
this subsection prohibiting a defendant from possessing a firearm or
other weapon shall not apply to any law enforcement officer while
actually on duty, or to any member of the Armed Forces of the
United States or member of the National Guard while actually on
duty or traveling to or from an authorized place of duty.

k. The judge may permit the defendant to return to the scene of
the domestic violence to pick up personal belongings and effects
but shall, in the order granting relief, restrict the time and duration
of such permission and provide for police supervision of such visit.

.  An order granting emergency relief, together with the
complaint or complaints, shall immediately be forwarded to the
appropriate law enforcement agency for service on the defendant,
and to the police of the municipality in which the plaintiff resides or
is sheltered, and shall immediately be served upon the defendant by
the police, except that an order issued during regular court hours
may be forwarded to the sheriff for immediate service upon the
defendant in accordance with the Rules of Court. If personal
service cannot be effected upon the defendant, the court may order
other appropriate substituted service. At no time shall the plaintiff
be asked or required to serve any order on the defendant.

m. (Deleted by amendment, P.L.1994, ¢.94.)

n. Notice of temporary restraining orders issued pursuant to
this section shall be sent by the clerk of the court or other person
designated by the court to the appropriate chiefs of police, members
of the State Police and any other appropriate law enforcement
agency or court.

0. (Deleted by amendment, P.L.1994, ¢.94.)

p. Any temporary or final restraining order issued pursuant to
this act shall be in effect throughout the State, and shall be enforced
by all law enforcement officers.

q. Prior to the issuance of any temporary or final restraining
order issued pursuant to this section, the court shall order that a
search be made of the domestic violence central registry with regard
to the defendant's record.”

(cf: P.L.2016, ¢.91, 5.2)]1?

T[2.1%[3.'1 2.2 This act shall take effect immediately.



CHAPTER 230

AN ACT concerning domestic violence and amending P.L.1991, ¢.261.
BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:

1. Section 13 of P.1.1991, ¢.261 (C.2C:25-29) is amended to read as follows:

C.2C:25-29 Hearing procedure; relief.

13. a. A hearing shall be held in the Family Part of the Chancery Division of the Superior
Court within 10 days of the filing of a complaint pursuant to section 12 of P.L.1991, c.261
(C.2C:25-28) in the county where the ex parte restraints were ordered, unless good cause 18
shown for the hearing to be held elsewhere. A copy of the complaint shall be served on the
defendant in conformity with the Rules of Court. If a criminal complaint arising out of the same
incident which is the subject matter of a complaint brought under P.1..1981, ¢.426 (C.2C:25-1 et
seq.) or P.L.1991, ¢.261 (C.2C:25-17 et seq.) has been filed, testimony given by the plaintiff or
defendant in the domestic violence matter shall not be used in the simultaneous or subsequent
criminal proceeding against the defendant, other than domestic violence contempt matters and
where it would otherwise be admissible hearsay under the rules of evidence that govern where a
party is unavailable. At the hearing the standard for proving the allegations in the complaint
shall be by a preponderance of the evidence. In considering the necessity of ordering a
restraining order the court shall consider, but not be limited to, the following factors:

(1) The previous history of domestic violence between the plaintiff and defendant,
including threats, harassment and physical abuse;

(2) The existence of immediate danger to person or property;

(3) The financial circumstances of the plaintiff and defendant;

(4) The best interests of the victim and any child; '

(5) In determining custody and parenting time the protection of the victim's safety;

(6) The existence of a verifiable order of protection from another jurisdiction; and

(7) Any pattern of coercive control against a person that in purpose or effect unreasonably
interferes with, threatens, or exploits a person’s liberty, freedom, bodily integrity, or human
rights with the court specifically considering evidence of the need for protection from
immediate danger or the prevention of further abuse. If the court finds that one or more factors
of coercive control are more or less relevant than others, the court shall make specific written
findings of fact and conclusions of law on the reasons why the court reached that conclusion.
Coercive control may include, but shall not be limited to:

(a) isolating the person from friends, relatives, transportation, medical care, or other source
of support;

(b) depriving the person of basic necessities;

(c) monitoring the person’s movements, communications, daily behavior, finances,
ECONOMIC TESOULCES, OF ACCess 1o services;

(d) compelling the person by force, threat, or intimidation, including, but not limited to,
threats based on actual or suspected immigration status;

(e) threatening to make or making baseless reports to the police, courts, the Division of
Child Protection and Permanency (DCPP) within the Department of Children and Families,
the Board of Social Services, Immigration and Customs Enforcement (ICE), or other parties;

(f) threatening to harm or kill the individual’s relative or pet;

¢) threatening to deny or interfere with an individual’s custody or parenting time, other
than through enforcement of a valid custody arrangement or court order pursuant to current law
including, but not limited to, an order issued pursuant to Title 9 of the Revised Statutes; or

(h) any other factors or circumstances that the court deems relevant or material.
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An order issued under this act shall only restrain or provide damages payable from a person
against whom a complaint has been filed under this act and only after a finding or an admission
is made that an act of domestic violence was committed by that person. The issue of whether
or not a violation of this act occurred, including an act of contempt under this act, shall not be
subject to mediation or negotiation in any form. In addition, where a temporary or final order
has been issued pursuant to this act, no party shall be ordered to participate in mediation on
the issue of custody or parenting time.

b. In proceedings in which complaints for restraining orders have been filed, the court
shall grant any relief necessary to prevent further abuse. In addition to any other provisions,
any restraining order issued by the court shall bar the defendant from purchasing, owning,
possessing or controlling a firearm and from receiving or retaining a firearms purchaser
identification card or permit to purchase a handgun pursuant to N.J.S.2C:58-3 during the period
in which the restraining order is in effect or two years, whichever is greater. The order shall
require the immediate surrender of any firearm or other weapon belonging to the defendant.
The order shall include notice to the defendant of the penalties for a violation of any provision
of the order, including but not limited to the penalties for contempt of court and unlawful
possession of a firearm or other weapon pursuant to N.J.S.2C:39-5.

A law enforcement officer shall accompany the defendant, or may proceed without the
defendant if necessary, to any place where any firearm or other weapon belonging to the
defendant is located to ensure that the defendant does not gain access to any firearm or other
weapon, and a law enforcement officer shall take custody of any firearm or other weapon
belonging to the defendant. If the order prohibits the defendant from returning to the scene of
domestic violence or other place where firearms or other weapons belonging to the defendant
are located, any firearm or other weapon located there shall be seized by a law enforcement
officer. The provisions of this subsection requiring the surrender or removal of a firearm, card,
or permit shall not apply to any law enforcement officer while actually on duty, or to any
member of the Armed Forces of the United States or member of the National Guard while
actually on duty or traveling to or from an authorized place of duty. At the hearing the judge
of the Family Part of the Chancery Division of the Superior Court may issue an order granting
any or all of the following relief:

(1) An order restraining the defendant from subjecting the victim to domestic violence, as
defined in this act.

(2) (a) An order granting exclusive possession to the plaintiff of the residence or household
regardless of whether the residence or household is jointly or solely owned by the parties or jointly
or solely leased by the parties. This order shall not in any manner affect title or interest to any real
property held by either party or both jointly. If it is not possible for the victim to remain in the
residence, the court may order the defendant to pay the victim's rent at a residence other than the
one previously shared by the parties if the defendant is found to have a duty to support the victim
and the victim requires alternative housing.

(b) An order that the landlord of a residential dwelling unit shall change the locks on the
dwelling unit in which the victim resides pursuant to section 2 of P.L.2023, ¢.174 (C.46:8-9.14).

(3) An order providing for parenting time. The order shall protect the safety and well-
being of the plaintiff and minor children and shall specify the place and frequency of parenting
time. Parenting time arrangements shall not compromise any other remedy provided by the
court by requiring or encouraging contact between the plaintiff and defendant. Orders for
parenting time may include a designation of a place of parenting time away from the plaintiff,
the participation of a third party, or supervised parenting time.



P.L. 2023, CHAPTER 230

2

(a) The court shall consider a request by a custodial parent who has been subjected to
domestic violence by a person with parenting time rights to a child in the parent's custody for
an investigation or evaluation by the appropriate agency to assess the risk of harm to the child
prior to the entry of a parenting time order. Any denial of such a request must be on the record
and shall only be made if the judge finds the request to be arbitrary or capricious.

(b) The court shall consider suspension of the parenting time order and hold an emergency
hearing upon an application made by the plaintiff certifying under oath that the defendant's
access to the child pursuant to the parenting time order has threatened the safety and well-
being of the child.

(4) An order requiring the defendant to pay to the victim monetary compensation for losses
suffered as a direct result of the act of domestic violence. The order may require the defendant
to pay the victim directly, to reimburse the Victims of Crime Compensation Office for any and
all compensation paid by the Victims of Crime Compensation Office directly to or on behalf of
the victim, and may require that the defendant reimburse any parties that may have compensated
the victim, as the court may determine. Compensatory losses shall include, but not be limited
to, loss of earnings or other support, including child or spousal support, out-of-pocket losses
for injuries sustained, cost of repair or replacement of real or personal property damaged or
destroyed or taken by the defendant, cost of replacing locks pursuant to section 2 of P.L.2023,
c.174 (C.46:8-9.14), cost of counseling for the victim, moving or other travel expenses,
reasonable attorney's fees, court costs, and compensation for pain and suffering. Where
appropriate, punitive damages may be awarded in addition to compensatory damages.

(5) An order requiring the defendant to receive professional domestic violence counseling
from either a private source or a source appointed by the court and, in that event, requiring the
defendant to provide the court at specified intervals with documentation of attendance at the
professional counseling. The court may order the defendant to pay for the professional
counseling. No application by the defendant to dissolve a final order which contains a
requirement for attendance at professional counseling pursuant to this paragraph shall be
granted by the court unless, in addition to any other provisions required by law or conditions
ordered by the court, the defendant has completed all required attendance at such counseling.

(6) An order restraining the defendant from entering the residence, property, school, or
place of employment of the victim or of other family or household members of the victim and
requiring the defendant to stay away from any specified place that is named in the order and is
frequented regularly by the victim or other family or household members.

(7) An order restraining the defendant from making contact with the plaintiff or others,
including an order forbidding the defendant from personally or through an agent initiating any
communication likely to cause annoyance or alarm including, but not limited to, personal,
written, or telephone contact with the victim or other family members, or their employers,
employees, or fellow workers, or others with whom communication would be likely to cause
annoyance or alarm to the victim.

(8) An order requiring that the defendant make or continue to make rent or mortgage
payments on the residence occupied by the victim if the defendant is found to have a duty to
support the victim or other dependent household members; provided that this issue has not
been resolved or is not being litigated between the parties in another action.

(9) An order granting either party temporary possession of specified personal property,
such as an automobile, checkbook, documentation of health insurance, an identification
document, a key, and other personal effects.
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(10) An order awarding emergency monetary relief, including emergency support for minor
children, to the victim and other dependents, if any. An ongoing obligation of support shall
be determined at a later date pursuant to applicable law.

(11) An order awarding temporary custody of a minor child. The court shall presume that
the best interests of the child are served by an award of custody to the non-abusive parent.

(12) An order requiring that a law enforcement officer accompany either party to the
residence or any shared business premises to supervise the removal of personal belongings in
order to ensure the personal safety of the plaintiff when a restraining order has been issued.
This order shall be restricted in duration.

(13) (Deleted by amendment, P.L.1995, ¢.242).

(14) An order granting any other appropriate relief for the plaintiff and dependent children,
provided that the plaintiff consents to such relief, including relief requested by the plaintiff at
the final hearing, whether or not the plaintiff requested such relief at the time of the granting
of the initial emergency order.

(15) An order that requires that the defendant report to the intake unit of the Family Part of
the Chancery Division of the Superior Court for monitoring of any other provision of the order.

(16) In addition to the order required by this subsection prohibiting the defendant from
possessing any firearm, the court may also issue an order prohibiting the defendant from
possessing any other weapon enumerated in subsection r. of N.J.S.2C:39-1 and ordering the
search for and seizure of any firearm or other weapon at any location where the judge has
reasonable cause to believe the weapon is located. The judge shall state with specificity the
reasons for and scope of the search and seizure authorized by the order.

{17) An order prohibiting the defendant from stalking or following, or threatening to harm,
to stalk or to follow, the complainant or any other person named in the order in a manner that,
taken in the context of past actions of the defendant, would put the complainant in reasonable
fear that the defendant would cause the death or injury of the complainant or any other person.
Behavior prohibited under this act includes, but is not limited to, behavior prohibited under
the provisions of P.1..1992, ¢.209 (C.2C:12-10).

(18) An order requiring the defendant to undergo a psychiatric evaluation.

(19) An order directing the possession of any animal owned, possessed, leased, kept, or
held by either party or a minor child residing in the household. Where a person has abused or
threatened to abuse such animal, there shall be a presumption that possession of the animal
shall be awarded to the non-abusive party.

c. Notice of orders issued pursuant to this section shall be sent by the clerk of the Family
Part of the Chancery Division of the Superior Court or other person designated by the court to
the appropriate chiefs of police, members of the State Police and any other appropriate law
enforcement agency.

d. Upon good cause shown, any final order may be dissolved or modified upon application
to the Family Part of the Chancery Division of the Superior Court, but only if the judge who
dissolves or modifies the order is the same judge who entered the order, or has available a
complete record of the hearing or hearings on which the order was based.

e. Prior to the issuance of any order pursuant to this section, the court shall order that a
search be made of the domestic violence central registry.

2. This act shall take effect immediately.

Approved January 8, 2024,
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Opinion

[**447] [*114] The opinion of the court was delivered by

FALL, J.AD.

Plaintiff Mark |. Silver appeals from an order entered in the Family Part on January 5, 2005, dismissing his domestic
violence complaint that he had filed against defendant Dale C. Silver pursuant to the Prevention of Domestic
Violence Act (PDVA), N.JLS.A. 2C:25-17 to -35. The following factual and procedural history is relevant to our
consideration of the issues presented on appeal.

The parties were married on September 12, 1987. Two children were born of their marriage: Jonathan, on August
27. 1989; and Jordan, on March 5, 1997. The parties separated in or about September 2003.

On March 8, 2004, plaintiff filed a complaint for divorce against defendant in the Family Part, Camden County,
seeking, infer alia, a judgment dissolving their marriage, and awarding him sole custody of the children. At that
point, Jordan was primarily residing with plaintiff, and Jonathan was primarily residing with defendant.

[*115] On July 27, 2004, a consent order was entered in the matrimonial action, restraining defendant from
plaintiff's residences; providing defendant specified parenting time with Jordan, as supervised by her parents;
requiring pick-up and drop-off of Jordan at the Warwick Condominiums in Atlantic City during those specified times;
and restraining defendant from other contact with Jordan, pending further order. The order also provided:

* Judge King did not participate in argument on this appeal. However, with censent of counsel, he has joined in this apinion.
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6. This Order is entered by both parties without prejudice to any positions that he/she may take in connection
with [**448] the applications scheduled to be heard on August 6, 2004 and this litigation in general. Both
parties are entering into this Order to avoid the filing of cross Orders to Show Cause to allow the issues to be
more fully explored by the Court at the time of the August 6, 2004 hearing. This Order does not constitute a
finding by the Court nor an admission by either party.

On that same date, July 27, 2004, plaintiff and defendant filed complaints against each other under the PDVA in the
Atlantic City Municipal Court, alleging acts of assault and seeking the issuance of restraining arders. Each
complaint provided the same narrative of the incident:
On 7-27-04 the victim and defendant got into an argument over a custody order. Both parties have visible
injuries after a physical confrontation.

Both complaints stated there was no prior history of domestic violence, and that criminal complaints had been filed
against both parties charging them with simple assault, N.J.S.A. 2C:12-1a(1).

The municipal court judge issued a temporary restraining order (TRO) on each complaint, and scheduled a finai
hearing in the Family Part, Atlantic County, for August 5, 2004, Both parties gave written statements to the police
that contained conflicting versions of the incident. However, the parties agreed that the dispute between them
centered over the supervised-visitation portions of the July 27 consent order that had been issued in the
matrimonial action.

On August 5, 2004, the Family Part, Atlantic County, issued a consent order in the domestic violence actions,
continuing the restraints contained in the July 27, 2004 TROs, without prejudice; incorporating additional restraints,
essentially as contained in the [*16] July 27, 2004 matrimonial order; and setting forth additional specific
supervised parenting time for defendant with Jordan.

On August 27, 2004, an order was entered in the matrimonial action, transferring the domestic violence complaints
to the Family Part in Camden County, and scheduling a final hearing. That order also dealt with the issues of
supervised parenting time, discovery, and nen-dissipation of marital assets.

A final hearing on both domestic violence complaints was conducted in the Family Part on January 5, 2005.
Defendant testified that on the evening of July 27, 2004, she drove, with her girlfriend Nancy Forrester, to the
Warwick Condominiums in Atlantic City to pick up Jordan for the parenting-time session scheduled to commence at
4:15 p.m. She stated that her parents, who were to serve as supervisors, were on their way to Margate to pick up
Jonathan from camp, and they were all to rendezvous later on the Atlantic City boardwalk.

Defendant testified she was waiting in her parked car in front of the Warwick Condominiums, when plaintiff drove up
with Jordan. She stated that Jordan exited plaintiff's vehicle, and plaintiff inquired as to Jonathan's whereabouts,
stating that he wanted to have dinner with Jonathan that night; defendant explained that Jonathan had declined the
dinner invitation.

Plaintiff then entered his vehicle and left, leaving Jordan with defendant and Forrester. Defendant and Forrester
then brought Jordan up onto the boardwalk where they sat on a bench to wait for defendant’s parents and
Jonathan.

Defendant stated that approximately seven or eight minutes later plaintiff returned in his vehicle, which he pulled
close to the boardwalk area, and yelled to plaintiff, stating that because her parents were not there to supervise the
parenting time, [**449] as required by the court order, he wanted Jordan to come back with him. Defendant
testified she left Jordan with Forrester on the boardwalk, and walked down to plaintiff's car to “try to reason with
him[.]"

[*117] Defendant claimed that when she got to his car, plaintiif moved over to the passenger's side of his vehicle,
and she entered the driver's side, then praceeded to explain that Forrester was there and that her parents would be
coming soon. Plaintiff would not accept that explanation, and ordered her out of his car, stating "if you don’t get out
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of my car, I'm going to hit you." He then began dialing a number on his cell phone. Defendant claimed that the
following then occurred:
He started dialing, then when he finished dialing he looked at me, he was very angry and he raised his hand
and | thought he was geing to hit me, coming at me. | put my hands up to block him and he put his hand on my
neck and started choking me.
Defendant stated that during the altercation "he also bit me on my finger and on my arm, but that was later.”
Defendant admitted she slapped and scratched plaintiff during the altercation, but asserted she did so to defend
herself. She also stated that she had not entered plaintiff's vehicle with the intent to assault him.

A tape of the 9-1-1 calls by the manager of Warwick Condominiums and by plaintiff to the 8-1-1 operator was
played in court, and we have been provided a copy of the 9-1-1 tape of the cails and a transcript thereof.

During her testimony, defendant also described an incident purportedly occurring on June 8, 2004, in Cherry Hill,
during which she asserted that plaintiff had threatened to kill her. Upon inquiry by the court, defendant
acknowledged that her domestic violence complaint stated there was no previous history of domestic violence. She
explained the omission, as follows:
Honestly, Your Honor, the whole thing was extraordinarily upsetting. You know it all had gone way beyond
[where] 1 thought it would ever go. If's extremely-it's still extremely upsetting to me at the moment and | was in
a courthouse, you know, hauled off by the poiice in front of my children who were crying, who had witnessed
this whole thing and | was--| don't know that | even read it. I think they put it in front of me and I signed it[.]

In his testimony, plaintiff provided a markedly different version of the incident. He stated that after he had dropped
off Jordan, he telephoned his friend, Barbara Frank, who reminded him that defendant's parents were required to
supervise defendant's parenting-time [*118] sessions. At that point, he turned his car around and went back. He
stated that on his way back, he called defendant and teld her he “was coming back and that [he] would wait for her
parents to show up[]" but that defendant responded, "I can't hear you, I can't hear you and she hung up.” Plaintiff
drove up near the boardwalk and waited in the car.

Shortly thereafter, defendant walked up to his car, "opened the door and jumped in the car and her back was to the
passenger's side and she started—she started beating the heck out of me.” He explained that as defendant was
walking toward the vehicle, he had been talking on the celi phone with Barbara Frank. Plaintiff stated that defendant
kept scratching him and trying to put her hands over his mouth to prevent him from takking on the phone. He
testified that at that point he dialed 9-1-1, and, when he was able to get out of the car, ran into the Warwick
Condeminiums and asked the manager to call the police. Plaintiff denied choking or hitting defendant.

[**450] Plaintiff also testified concerning prior alleged incidents of domestic violence. He stated that in March 2003
in Cherry Hill, during a discussion concemning his older children visiting them, defendant was drunk and pulled a
knife and threatened him. Plaintiff further asserted that in April 2002, in Longport, defendant was drunk and during
an argument she again pulled a knife and threatened him. Plaintiff denied that any incident had occurred on June 9,
2004. Upon questioning by the court, plaintiff acknowledged that his demestic violence complaint also stated there
was no previous history of domestic violence. He explained that

| was going to check and put down about the prior incidents. As | was filling out those forms 1 had paramedics

all over me and | was going to the hospital.

E 3 2 O

The next day after contacting [my attorney] | was told that | could amend that and based upon that | believe [my
attorney] moved to amend that statement of "no" and that was done right after | signed that. It was a mistake
and | can tell [*119] you my bload pressure was significantly high and | was advised fo go to the hospital.

Barbara Frank testified that she had a telephone conversation with plaintiff shortly after 4:10 p.m. on July 17, 2004,
after plaintiff had dropped off Jordan, during which she reminded him that defendant's parents were required to be
present during her parenting time. Plaintiff then told Frank he was going back to wait for defendant’s parents, and
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the conversation terminated. Frank stated that plaintiff then called her back and explained that he had tried to call
defendant, but she was unable o hear him on the cell phone.

Frank testified that as they were talking, plaintiff said, "[wlait a minute, she's coming down off the boardwalk now.”
Frank stated that the next thing she heard was plaintiff saying, "[g]et out of my car. Ow, you're hurting me. Dale get
out of my car, leave me alone."

Foilowing summations by counsel far the parties, the trial judge made the following findings, in pertinent part:

[Wlhat's clear is that there is a substantial amount of acrimony befween the parties. Their relationship isn't
working out, they're in the process of seeking a divorce, they have retained on the civil side counsel in
substantial firms who are working to resolve issues between them and specifically with regard to the incident
that precipitated this occurrence the notion of the visitation and supervised visitation.

The—the impetus for this event which occurred on July 27 had to do with a mother's desire to visit with the
child, a father's concem for the well being of the child, and the existence of a prior court order which
determined the boundaries and parameters of those visitations.

[E]ach party checked the boxes that said there had been no pricr acts of domestic violence. And today at trial
they each testified that the other had either threatened them or pulled a knife on them or dene improper things.
... | both believe and disbelieve each party as to those allegations to the same extent, but find that if there's
something there, that it is a continuing disagreement between them perhaps because where they found
themselves in their relationships was not where they had expected to be. One child is with the father, one child
is with the maother. Both children need a relationship with each parent.

[*120] [**451] [Defendant] knew there was a supervision order and supervision by her parents. She testified,
| believe not credibly, that she wasn't sure that it was in place yet. . ..

The 9-1-1 tapes are interesting because [defendant] in a very clear-speaking voice says, "He's choking me."
But it was a very clear-speaking voice, she wasn't being choked. . .,

* % oo %

| believe [defendant] got in the car without being invited. She's a bright woman, she suffered a memory lapse at
the question of how'd she get in the car. | don't think she was invited into the car. Buf ! think there’s so much
volatility and rage between these peaple that the emotional fifters they utilize to listen fo the language befrays
the true meaning of the words that they speak fo one another.

[Defendant] assaulted [plaintiff], she scratched him, she punched him, that's clear. She also, in the courfs
opinion, forced herself into the car, or committed an act of defiant frespass by not leaving the car when she
was fold to leave the car, and if in fact she was being choked she would have called 8-1-1.

Likewise, there’s a question about at what point he got scratched and assaulted, because he didn't say, "She
scratched me, she hit me,” he said, "She won't get out of the car.” They both were very emotional.

| can't find, even by a preponderance of the evidence—a preponderance of the credible evidence, that [plaintif]
choked or assaulted [defendant]. / can find by a preponderance of the evidence that [defendant] did assauft
and did refuse to leave [plaintiffs] presence. The difficulty is that [plaintiffs] description . . . of the events
surrounding why it happened just doesn't jive with what happened, with what the testimony shows.

However, | don't believe that either party intended for the outcome to have been the outcome. / don't believe
that [defendant] walked over to the car intending to beat up [plaintiff]. And | don't believe that [plaintiff], had
[defendant] not gotten into the car, would have done anything to her. | believe he was genuinely making sure
that his child was okay, and / think that whatever triggered the difficuly between the parties was situational and
not intentional.

* k E ok
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I'm guided by Corrente[v. Corrente, 281 N.J. Super. 243, 657 A.2d 440 (App.Div.1985)] because the entry of a
final restraining order in & domestic viclence case has tremendous consequences for the parties against whom
it's entered. And domestic violence is a term of art as Corrente says which describes a pattern of abuse and a
pattem of controlling behavior, and we don't have that here.

I don't think we have domestic contretemps, 1 think we have domestic stupidity, | think we have domestic
distress, domestic unhappiness, domestic frustration, domestic panic. | helieve [plaintiff] genuinely is
concerned about the well being of his children. And | believe [defendant] clearly is working on healing those
things that are frustrating her and too was concemed about the well being of her children. [*121] But the
question here is whether this is a paftern of a relafionship, are these people controlling each other,
manipulating each ofher through the use of threats, through the use of physical force, through the use of—of
other forms of abuse. And on the basis of the testimony presented to me | don't find that that is the case.

[**452] [ do find there was a defiant trespass, 2 | do find there was an assault, | do find that there was . . . an
unwelcome touching, but . . . there were not contrapuntal acts of domestic violence on the basis of Corrente
and Cesare[ v. Cesare, 154 N.J. 394, 713 A.2d 390 (1998)] which tells me fo look at the pattem even more
carefully and even if this particular event was--was minimal, if the minimal events have accumulated over many
years then | should find an act of domestic violence; [ don't find there was an act of domestic violence here.

[Emphasis added.]

The judge dismissed both domestic violence complaints, stating the parties must "create very clear boundaries for
themselves and not put themselves in this situation.” The judge wamed defendant to "keep your hands off him.”

On appeal, plaintiff presents the following arguments for our consideration:
POINT 1

THE FAMILY PART COMMITTED ERROR BY CONCLUDING THAT CORRENTE AND CESARE MANDATED
DISMISSAL OF MR. SILVER'S COMPLAINT NOTWITHSTANDING THE FAMILY PART'S FINDING THAT
MRS. SILVER HAD COMMITTED ASSAULT AND TRESPASS. THE FAMILY PART'S CONCLUSION WAS
AGAINST THE WEIGHT OF THE EVIDENCE AND MISAPPLIED APPLICABLE LAW.

POINT il

MRS, SILVER'S CONDUCT WAS NOT AMBIGUOUS AND CONSTITUTED AN EGREGIOUS ACT OF
DOMESTIC VIOLENCE MADE EVEN THAT MUCH WORSE BECAUSE AT A TIME AT OR SURROUNDING
PARENTING TIME WHEN THE PARTIES' SON JORDAN WAS NEARBY.

POINT Hlf
THE PENDENCY OF SIMULTANEOUS DIVORCE PROCEEDINGS DOES NOT NEGATE THE
IMPORTANCE OF AFFORDING DOMESTIC VIOLENCE PROTECTIONS WHEN JUSTIFIED BY THE
RECORD.

POINT IV

IT IS NEVER A REASON TO DENY A FINDING OF DOMESTIC VIOLENCE WHEN THE FINDING IS
SUPPORTED BY THE RECORD SIMPLY [*122] BECAUSE THE CONSEQUENCE OF THE VIOLATION OF
THE ACT TO THE OFFENDING PARTY MAY BE SEVERE. THE FOCUS MUST BE UPCN THE
PROTECTION OF THE VICTIM.

POINT V

2We note that plaintiffs complaint did not allege acts of domestic violence based on the cause of action of "trespass.” However,
there has been no cross-appeal from that finding.
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THE TRIAL COURT ERRED BY FAILING TO GRANT WEIGHT TO THE COURSE OF PRIOR CONDUCT.

This case initially presents the issue of whether the commission of acts of simple assault, N.J.S.A. 2C:12-1&(1), and
trespass, N.J.S.A. 2C:18-3, against a person protected under the PDVA, constitites "domestic viclence." Here,
although the trial judge found that defendant had committed acts of both assault and criminal trespass against
plaintiff, the judge ruled that there was not "an act of domestic viclence here.”

N.J.S.A. 2C:25-19 provides, in pertinent part:

[**453] a. "Domestic violence" means the occurrence of one or more of the following acts inflicted upon a
person protected under this act by an adult or an emancipated minor;

F* ok kA

(2) Assault . . . . N.J.S. 2C:12-1

ok k ok

(12) Criminal trespass . . N.J.8. 2C:18-3.

In Kamen v. Egan, 322 N.J. Super. 222, 22425, 730 A.2d 873 (App.Div.1989), the plaintiff had filed a complaint
against the defendant, his daughter, under the PDVA seeking a restraining order based on a single act of frespass,
unaccompanied by a vialent act or threat thereof. The daughter had supervised visitation with her children in the
home of plaintiff, who was the legal custodian of his grandchildren. ld. at 225, 730 A.2d 873. Defendant had
appeared at plaintiffs house for visitation with her children on an unscheduled date, and at a time when the plaintiff
was not at home. /bid. When asked to leave three fimes by her stepmother defendant refused, stating she wanted
to see her children. Ibid. When her stepmother threatened to call the police, defendant left. /bid. The plaintiff then
filed a domestic violence [*123] complaint against his daughter, founded on the predicate act of criminal trespass.
Ibid.

Applying our standard of review to judicial factfinding, see Rova Farms Resort, Inc. v. Investors Ins. Co., 65 N.J.
474, 484, 323 A.2d 495 (1874), we found that “the judge correctly concluded that defendant had committed an act
of criminal trespass by entering plaintiffs home knowing that she was not licensed or privileged to do so on that
occasion.” /d. at 226, 730 A.2d 873. However, we noted that the finding of the predicate act of criminal trespass did
not end the inquiry, stating:

It is clear that the Legislature did not intend that the commission of any one of these acts [contained in N.J.S.A.
2C:25-19a] automatically mandates the issuance of a domestic violence order. Corrente, supra, 281 N.J.
Super. at 248, 657 A2d 440; Peraniofv. Peranio, 280 N.J. Super. 47, 54, 654 A2d 485 (App.Div.1995)].
Domestic violence is ordinarily more than an isolated aberrant non-violent act. Indeed, the Act mandates that
the court, in determining whether an act of domestic violence has occurred, consider the previous history of
domestic violence between the parties including threats, harassment and physical abuse, N.J.S.A. 2C:25-
29(a)(1), and the existence of immediate danger to person or property, N./.S.A. 2C:25-28(a)(2). See Cesare v.
Cesare, 154 N.J. 394, 402, 713 A.2d 390 (1998). While a single sufficiently egregious action may constitute
domestic viclence even if there is no history of abuse between the parties, a court may also determine that an
ambiguous incident qualifies as domestic violence based on finding previous acts of violence. /bid.

{Id. at 227-28, 730 A.2d 873.]

Accepting the factual findings of the trial judge, we concluded "that the judge erred in his legal conclusion that this
single act of trespass, unaccompanied by violence or a threat of violence was sufficient to justify issuance of a
restraining order under the Act." Id. at 228, 730 A.2d 873. We specifically noted that although the defendant’s acts
technically constituted a trespass, they “did not involve violence or a threat of violence." ibid. Citing to our holdings
in Corrente, supra, 281 N.J. Super. at 250, 657 A.2d 440 and Peranio, supra, 280 N.J. Super. at 58, 854 A.2d 435,
we determined that “[ulnder these circumstances [**454] we conclude that the acts complained of were nothing
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more than an ordinary domestic contretemps which the Act was never intended to address." /d. at 228-29, 730 A.2d
873. In so ruling, we stated:

[*124] The Act is intended to assist those who are truly the victims of domestic violence. It should not be
trivialized by its misuse in situations which do not involve violence or threats of violence. In addition, we have
previously expressed our concem that the Act may be misused in order to gain advantage in a companion
matrimonial action or custody or visitation issue. See N.B. v. T.B., 297 N.J. Super. 35, 42, 687 A2d 766
(App.Div.1997); Murray v. Murray, 267 N.J. Super. 4086, 410, 631 A2d 984 (App.Div.1993). We note that while
the complaints that are the subject of this appeal were pending, there was also a custody and/or visitation
proceeding pending.

[/d. at 229, 730 A.2d 873.]

Here, of course, at the time the subject domestic viclence complaint was filed, the parties were engaged in
matrimonial litigation involving, infer afia, hotly contested issues of custody and supervised parenting time.

In Corrente, supra, the plaintiff had filed a domestic violence complaint against her estranged husband, alleging an
act of harassment, and contending that he had called her at work and threatened "drastic measures if plaintiff did
not supply defendant with money to pay bills." 281 N.J. Super. at 244-45, 657 A.2d 440. He subsequently had the
phone turned off. No previous history of domestic violence had been alleged. /bid.

In first noting that the commission of any one of the predicate acts enumerated in N.J.S.A. 2C:25-19a does not
automatically warrant issuance of a domestic violence restraining order, we emphasized

that acts claimed by a plaintiff to be domestic violence must be evaluated in light of the previgus history of
domestic violence hetween the plaintiff and defendant including previous threats, harassment and physical
abuse and in light of whether immediate danger to the person or propery is present. N.J.S.A. 2C:25-28a(1)
and (2). This requirement reflects the reality that domestic violence is ordinarily more than an isolated aberrant
act and incorperates the legislative intent to provide a vehicle to protect victims whose safety is threatened.

[{d. at 248, 657 A.2d 440.]

We reversed the entry of a restraining order, finding that proof of the requisite elements "of the purpose to harass,"
a “course of alarming conduct” or "repeated acts intended to alarm or seriously annoy another” for establishment of
"harassment,” were absent. /d. at 249, 657 A.2d 440, We further stated:

[*125] Separate and apart from these evidential insufficiencies which preclude z finding of the predicate act of

harassment, defendant’s conduct was plainly never contemplated by the Legislature when it addressed the
serious social problem aof domestic violence. Plaintiff's complaint asserted there was no history of domestic
violence, and there was no finding by the judge of a history of abuse or an immediate threat to safety, What
occurred between these parties, whose relationship had ended and who were living apart, was conflict over
finances and possession of the marital premises. During an argument, tempers flared and defendant
threatened drastic measures. He carried out this threat with the childish act of turning off the phone. While this
was not conduct to be proud of, plaintiff was neither [**455] harmed (except in the most inconsequential way)
nor was she subjected to potential injury. As such, the invocation of the domestic violence law trivialized the
plight of true victims of domestic violence and misused the legislative vehicle which was developed to protect
them. It also had a secondary negative effect: the potential for unfair advantage to a matrimonial litigant. . . .

L
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The domestic viclence law was intended to address matters of consequence, not ordinary domestic
contretemps such as this. We conclude that on plaintif’s puny proofs, the domestic viclence order was
unwarranted.

[id. at 250, 657 A_2d 440.]

Likewise, in Peranio, supra, we reversed entry of a domestic violence restraining order because there was no
finding by the trial court that the defendant had uttered the statement, "Il bury you," to the plaintiff with the purpose
to harass her, nor was there a course or repeated acts of alarming conduct. 280 N.J. Super. at 55, 654 A.2d 485.

We view the task of a judge considering a domestic violence compiaint, where the jurisdictional requirements have
otherwise been met, 1o be two-foid.

First, the judge must determine whether the plaintiff has proven, by a preponderance of the credible evidence, that
one or more of the predicate acts set forth in N.J.S.A. 2C:25-19a has occurred. See N.J.S.A. 2C:25-29a (stating
that "the standard for proving the allegations in the complaint shalti be by a preponderance of the evidence"). In
performing that function, "the Act does require that 'acts claimed by a plainiiff to be domestic violence . . . be
evaluated in light of the previous history of violence between the parties.™ Cesare, supra, 154 N.J. at 402, 713 A.2d
390 [*126] (quoting Peranio, supra, 280 N.J. Super. at 54, 654 A.2d 495). Stated differently, when determining
whether a restraining order should be issued based on an act of assault or, for that matter, any of the predicate
acts, the court must consider the evidence in light of whether there is a previous history of domestic violence, and
whether there exists immediate danger to person or property. See N.J.5.A. 2C:25-29a(1) and (2).

Here, the trial judge found that defendant had committed an act of assault against plaintiff, as well as an act of
criminal trespass. Indeed, the record reflects that plaintiff was scratched and was bleeding to the extent that he
required medical attention. 3 Although the trial court permitted testimony from both parties conceming prior
allegations of acts of domestic violence~which included purported threats by defendant to use a knife against
plaintiffi-the finding by the judge that he *both believe[d] and disbelieve][d] each party as to those allegations to the
same extent” is not clear. In other words, we cannot discern from this record which of the prior alleged acts of
damestic violence the court found had occurred, if any. However, the trial judge did find, by a preponderance of the
evidence, that defendant had commitied acts of assault and criminal trespass against plaintiff; thereby, defendant
had committed acts of "domestic violence," as defined by N.J.S.A. 2C:25-18a.

The second inquiry, upon a finding of the commission of a predicate act of domestic violence, is whether the court
should enter a restraining order that provides [**456] protection for the victim. # As we noted in Kamen, supra, the
Legislature did not intend that the commission of one of the enumerated predicate acts of domestic [*127] viclence
automatically mandates the entry of a domestic violence restraining order. 322 N.J. Super. at 227, 730 A.2d 873.
See also Corrente, supra, 281 N.J. Super. at 248, 657 A.2d 440; Peranio, supra, 280 N.J. Super. at 54, 654 A.2d
495.

In Kamen, supra, for example, although the predicate act of trespass had occurred, we concluded that a domestic
violence restraining order was nat warranted because the trespass was "unaccompanied by violence or a threat of
violence[.]" 322 N..). Super. at 228, 730 A.2d 873. Here, in cantrast, the act of trespass was accompanied by an act
of violence in the form of an assault.

3 Photographs of plaintiff's appearance following the incident were marked into evidence at the January 5, 2005 hearing but have
not been included in the record on appeal.

+The term "victim of domestic violence" is defined by N.J.S.A. 2C:25-19d as a person prctected under the act wha has been
subjected to domestic violence by, infer alia, a spouse.
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This second inquiry, therefore, begins after the plaintiff has established, by a preponderance of the evidence, the
commission of one of the enumerated predicate acts "upon a person protected under this act by an adult or an
emancipated minor].]" N.J.S.A. 2C:25-19a. Although this second determination—whether a domestic violence
restraining order should be issued—is most often perfunctory and seif-evident, the guiding standard is whether &
restraining order is necessary, upon an evaluation of the factors set forth in N.J.S.A. 2C:25-29a(1) to -29a(6), to
protect the victim from an immediate danger or to prevent further abuse. See N.J.S.A. 2C:25-29b (stating that "[i]n
proceedings in which complaints for restraining orders have been filed, the court shalfl grant any relief necessary to
prevent further abuse™) (Emphasis added).

In Kamen, supra, since there was no act of viclence or threat thereof, we found no need or basis for entry of a
domestic violence rastraining order because there was no immeadiate danger to the plaintiff and the order was not
necessary to prevent further abuse. 322 N.J. Super. at 228, 730 A.2d 973. Here, the record does not necessarily
support such a finding. On the cne hand, the judge found there was "volatility and rage” and a "substantial amount
of acrimony" between the parties, and that piaintiff had committed an act of assault against plaintiff that
necessitated medical treatment, as well as a trespass, On the other hand, the judge found "that whatever triggered
the difficulty between the parties was [*128] situational and not intentional.” However, the judge declined to
characterize the incident as matrimonial contretemps.

Although it might be inferred from the conclusion of dismissal reached by the trial judge that he did not believe
plaintiff was in immediate danger and that a restraining order was not necessary fo prevent further abuse, the judge
appears to have based his finding that "domestic violence" had not occurred on his determination that the record
did not support a finding that there had been "a pattern of abuse and a pattem of controlling behavior.”

Although it is clear that a pattern of abusive and controlling behavior is a classic characteristic of domestic violence,
see Cesare, supra, 154 N.J. at 397-98, 713 A.2d 390, the need for an order of protection upon the commission of a
predicate act of "domestic violence,” as specifically defined in N.J.S.A. 2C:25-19a, may arise even in the absence
of such a pattern where there is "one sufficiently egregious action[.]” /d. at 402, 713 A.2d 390.

[**457] Therefore, we are constrained to vacate the order dismissing plaintiffs domestic violence complaint,
reinstate the TRO, and remand the matter for a further hearing that focuses on this second step in the analysis.
Specifically, having found that defendant committed the predicate act of assault-an act of viclence—and an act of
criminal trespass, and given the findings of an acrimonious relationship, manifested by volatility and rage. the trial
court should determine whether a domestic violence restraining order is necessary to protect plaintiff from
immediate danger or further acts of domestic violence. In that connection, the court should consider and make
specific findings on the previous history of domestic violence, if any, between the plaintiff and defendant, and how
that impacts, if at all, on the issue of whether a restraining order should issue.

The order of dismissal is reversed, the TRO reinstated, and the matter is remanded for further proceedings
consistent with this opinion.

End of Document
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Cultural Sensitivity and Awareness in Domestic Violence Trials

By:

Hon. Marcia L. Silva (Former Superior Court Judge)

In the adjudication of domestic violence matters, where parties hail from diverse cultural
communities, judges are often required to go beyond merely applying statutory law to reach a
just result. Judges should cultivate cultural humility, a diligent commitment to comprehending
disparate perspectives, and a deliberate endeavor to limit the influence of personal preferences.
Cognizance of the many ways in which cultural norms mold communication styles, behavioral
patterns, and individual perceptions is paramount. Through such awareness, judges can secure
equitable and just resolutions for all litigants, recognizing that the pursuit of justice demands a
sensitivity to and understanding of cultural differences. What seems reasonable to one person
culturally might not seem so to others.

Eye contact is one example. The interpretation of eye contact in nonverbal
communication is highly culture-dependent, leading to potential misunderstandings. In many
Western societies, like the United States and Canada, maintaining eye contact is generally
associated with politeness, confidence, and honesty, playing a crucial role in indicating
attentiveness during interactions.! Conversely, in numerous non-Western cultures, including parts
of Asia, the Middle East, and Africa, direct eye contact can be perceived as rude or even
aggressive.? This cultural contrast means that a behavior signifying respect or engagement in one
context can be misconstrued as disrespectful or confrontational in another. For example, in
hierarchical societies, avoiding eye contact with elders is often a sign of deference, while
prolonged eye contact among equals might indicate engagement. Awareness of these diverse
cultural meanings of eye contact is essential for navigating social interactions respectfully and
avoiding unintentional offense. Also, as humans, we reduce eye contact when we are talking

about something shameful or embarrassing, when we are sad or depressed, and when we are

" Ellsberg, Michael. The Power of Eye Contact: Your Secret for Success in Business, Love, and Life. Harper
Paperbacks, 2010.

Goman, Carol Kinsey. "Fascinating Facts about Eye Contact." Forbes, 21 Aug. 2014,
http://www.forbes.com/sites/carolkinseygoman/2014/08/21/facinating-facts-about-eye-contact/
2Samovar, Larry A. Communication between Cultures. 8th ed. Wadsworth, Cengage Learning, 2013.



accessing internal thoughts or emotions.’ Many times, a judge will say the victim did not make
eye contact during the course of their testimony in a Domestic Violence hearing; however, there
may be reasons behind the behavior that need to be considered. When a witness's demeanor
seems unusual or inconsistent with what might be expected, a judge should consider whether
cultural factors, trauma, fear, or language barriers could be contributing to these behaviors, rather
than automatically assuming dishonesty.

Another example is volume of speaking. In some cultures, when individuals are excited
or nervous, they speak loudly, a result of perhaps being brought up in a loud home. In other
cultures, it is unheard of to be loud, or one should only speak when spoken to, and as little as
possible. A DV victim testifying may be very soft spoken and unable to convey their testimony
clearly without the use of an amplification device.

Displays of emotions are another area where victims (and abusers) can vary greatly.
What might be seen as a lack of remorse or emotion by someone from one cultural background
could be a culturally normative response for someone from another. Conversely, outward
displays of emotion might be perceived differently based on cultural norms.* Gestures, posture,
and personal space vary dramatically. A gesture that is innocuous in one culture could be
offensive or misinterpreted in another. Nervousness might manifest differently, and these
manifestations could be misconstrued as signs of deception if not viewed through a cultural lens.
A key illustration of cross-cultural differences in managing emotional displays comes from
Ekman's 1971 study. American and Japanese participants showed comparable emotional
responses to stressful films when alone. The divergence occurred when an experimenter was
present: the Japanese participants exhibited a tendency to mask negative emotions with smiles, a
behavior not characteristic of the American participants in the same social setting.> The
difference was said to be attributed to the Japanese’s reluctance to show any sadness in a public
setting to perpetuate “group harmony.”

Finally, in some cultures, there may be a deep-seated mistrust of authority figures,

including judges and law enforcement. This could lead a witness to be hesitant, fearful, or less

3 Keltner, D. (1995). Signs of appeasement: Evidence for the distinct displays of embarrassment, amusement,
and shame. Journal of Personality and Social Psychology, 68(3), 441-454.

“Pogosyan, Marianna. “Emotion Perception Across Cultures”, Psychology Today, 9 Oct. 2016
https://www.psychologytoday.com/us/blog/between-cultures/201610/emotion-perception-across-cultures
5 Ekman, P. (1971). “Universals and cultural differences in facial expressions of emotion,” in Nebraska
Symposium on Motivation, Vol. 19, ed J. Cole (Lincoln, NE: University of Nebraska Press), 207-282.



forthcoming, not due to dishonesty, but due to cultural experiences or historical context. Victims
might be reluctant to disclose abuse due to fear of being shamed or kicked out by their family.
Their reluctance should not automatically be equated with a lack of credibility during their
testimony.

Judges should consider these cultural variations when assessing a witness's credibility
and demeanor. Relying solely on one’s own personal cultural norms and interpretations can lead
to biased judgments. Self-awareness of one’s own cultural background and the potential biases it
may create is the first step. The next step is, to the extent possible and appropriate, for judges to
strive to understand the cultural background of the witnesses. This might involve considering
their country of origin, ethnicity, religion, and other relevant cultural factors. It is important that
judges, and the attorneys advocating for them, avoid relying on stereotypes about individuals
based on their cultural background. Each person is an individual, and cultural norms exist on a
spectrum.

While demeanor is one of the factors in assessing credibility,® judges should prioritize the
consistency, coherence, and corroboration of the witness's testimony with other evidence.
Cultural differences in presentation should not overshadow the substantive content of what is
being said.

We should all maintain an open and continuous learning approach to cultural competency.
Engaging in training, reading relevant literature, and seeking opportunities to learn about diverse
cultures can enhance lawyers’ abilities to represent clients from culturally diverse backgrounds

and judges’ abilities to preside over culturally diverse cases.

5 E.W. v. W.M-H., 476 N.J. Super. 433, 439 (Ch. Div. 2023) citing Model Jury Charge (Civil), 1.12K, "Credibility"
(approved Nov. 1998).



VASPA in Theory and Practice

Alix Claps, Esq.

The Victim’s Assistance and Survivor Protection Act (VASPA) was passed in 2023 and
took effect January 1, 2024, to provide an avenue for protection for certain predicate acts where
the parties would not qualify for jurisdiction under the Prevention of Domestic Violence Act.

In two recent VASPA matters, for example, | had victims who were the objects of fixation
of former classmates, with whom there was never a dating relationship.

Under VASPA, a victim of certain predicate acts can obtain a Temporary or Final
Protective Order, which differs slightly from the Temporary or Final Restraining Order under the
PDVA in both form and substance.

VASPA is largely an expansion of the Sexual Assault and Survivor Protection Act
(SASPA), insofar as the qualifying parties and the relief provided. VASPA provided two new
predicate acts, cyber-harassment and stalking.

NOTABLY, harassment as defined in the PVDA is not a qualifying predicate act under
VASPA, however the definitions of cyber-harassment and stalking are extremely broad, so almost
every action contemplated under the harassment statute would fall into one or both of the predicate
acts under VASPA. Also notably, while history can be used at a VASPA hearing as part of the
argument for why an FPO is necessary, a qualifying predicate act must have occurred after January
1, 2024 — for example, if a victim has received distressing letters through the USPS on November
1 of every year, all of the letters received up through November 2023 would be part of the history,
but until a second letter is received after January 1, 2024, the victim would not have the course of
conduct necessary under VASPA’s definition of stalking to qualify for a TPO/FPO.

The standard for the issuance of a FPO is lower than that for a FRO — Silver does not apply.
While an FRO requires the Court to find that an FRO is necessary to prevent further acts of
domestic violence, an FPO can be issued upon the finding of possible future risk to the victim.
C.R. v. M.T., 257 N.J. 126 (2024) This is in part, the NJ Supreme Court notes, because the
consequences of the entry of an FPO are less severe than an FRO.

Additionally, the VASPA statute does not provide for the victim’s counsel fees to be
awarded as compensatory damages as they are under the PDVA. There is an unpublished SASPA
decision overturning an award of fees because of the lack of statutory provision and because the
lack of family relationship precluded the use of R. 5:3-5 for such an award.

The Court forms for VASPA are annexed hereto.



NOTICE TO THE BAR

VICTIM’S ASSISTANCE AND SURVIVOR PROTECTION ACT (VASPA)
-- RELAXATION OF COURT RULE 5:7B:; NEW DIRECTIVE # 23-23

Effective January 1, 2024, the Victim’s Assistance and Survivor
Protection Act (VASPA) will provide an avenue for victims not covered by
domestic violence statutes to seek a protective order for certain offenses,
including the additional predicate acts of stalking and cyber-harassment. This
new law supersedes the Sexual Assault Survivor Protection Act of 2015
(SASPA) while retaining the substance of that Act.

The Supreme Court in the attached December 5, 2023 Order has relaxed
Rule 5:7B (“Sexual Assault and Survivor Protection Act: Protection Order”) to
align with and implement VASPA. The attached rule relaxation order will
remain in effect pending the adoption of conforming rule amendments.

In addition, attached Administrative Directive #23-23 (“Family --
Procedures for Implementation of Victim’s Assistance and Survivor Protection
Act (VASPA); Rescission of Directive #07-03"), sets out protocols for VASPA
applications. Directive #23-23 promulgates new and updated forms, which are
also available at njcourts.gov.

Questions on VASPA, the Court’s December 5, 2023 Order, and
Directive #23-23 should be addressed to the AOC Family Practice Division

at 609-815-2900, ext. 55350.
/%u% /gﬁy

Glenn ‘A. Grant
Administrative Director of the Courts

Dated: December 13, 2023


https://www.njcourts.gov/self-help/forms

SUPREME COURT OF NEW JERSEY

It is ORDERED, pursuant to N.J. Const. Art. VI, sec. 2, par. 3, that,
effective January 1, 2024, the provisions of Court Rule 5:7B (“Sexual Assault
and Survivor Protection Act: Protective Orders”), and such other rules as
necessary, are hereby relaxed and supplemented to conform to the provisions
of L. 2023, c. 127, the Victim’s Assistance and Survivor Protection Act
(VASPA).

[t is FURTHER ORDERED that, consistent with the provisions of
VASPA and this Order, the Superior Court may issue protective orders for acts
of stalking and cyber-harassment for certain victimized persons in situations
for which the Prevention of Domestic Violence Act of 1991 (N.J.S.A. 2C:25-
17 et seq.) does not apply due to the lack of a familial or dating relationship
between the victim and offending actor.

The provisions of this Order shall remain in effect pending further order
or adoption of conforming rule amendments.

For the Court,

il \\
0 | 5 2
— e N e S

Chief Justice

Dated: December 5, 2023
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GLENN A. GRANT

Administrative Director of the Courts

Richard J. Hughes Justice Complex « P.O. Box 037 « Trenton, NJ 08625-0037  njcourts.gov « Tel: 609-376-3000 « Fax: 609-376-3002

TO: Assignment Judges Directive # 23-23

Trial Court Administrators C

Questions or comments may be
/directed to 609-815-2900, ext. 55350

FROM: Glenn A. Grant, Administrative Direc

SUBJECT: Family —Procedures for Implementation of Victim’s
Assistance and Survivor Protection Act (VASPA); Rescission of
Directive #07-03

DATE: December 13, 2023

This Directive promulgates procedural guidance regarding the Victim’s
Assistance and Survivor Protection Act (VASPA). Under this Act, the
Superior Court can issue protective orders for persons victimized by acts of
non-consensual sexual contact, sexual penetration, lewdness or any attempt of
such conduct, or stalking and cyber-harassment in situations in which the
victim does not meet the requirements under current statutes for a domestic
violence restraining order. The protocols set out in this directive are
effective January 1, 2024 and supersede those promulgated by prior notices
to the bar and Judiciary forms.

Background

Legislation adopted July 24, 2023 to be effective January 1, 2024 (L.
2023, c. 127), amended the Sexual Assault Survivor Protection Act of 2015
(SASPA) so as to expand the predicate acts for which a protective order can be
issued for victims not eligible for relief under domestic violence statutes due to
the lack of a familial or dating relationship between the offender and the
victim. The predicate acts added are stalking and cyber-harassment. Because
the amendments expand the scope of the act to potentially cover actor-victim
interactions not of a sexual nature, the legislation also changed the name of the
act to the Victim’s Assistance and Survivor Protection Act (VASPA). The

11 ADA Ao
By EHECA JUSTICE



Directive #23-23
December 13, 2023
Page 2

new law will go into effect on January 1, 2024. A copy of the law is attached
to this Directive.

Court Procedures

The application for the VASPA temporary protective order will be
completed by the plaintiff or if applicable by the plaintiff’s parent or
guardian. The application is to be submitted electronically through the
Judiciary Electronic Document Submission (JEDS) system or hand
delivered by the litigant to the Family Division. Although an application
for the temporary protective order may be submitted through JEDS at any
time, the application will be processed by Family Division staff during
normal court business hours. If the application is received through JEDS
after 4pm, the application may be processed on the next court business day.

Unless the plaintiff or staff have questions, the application may be
processed by Family Division staff without interviewing the plaintiff, and
the matter will be scheduled promptly for an emergent hearing. If the
plaintiff is not at the courthouse, staff will notify the plaintiff electronically
by email or by telephone of the hearing time. These applications will be
treated as a priority similar to the procedure for domestic violence temporary
restraining orders. Court staff will make every effort to process the case as
soon as possible and expedite the hearing.

If a temporary protective order is issued, that order will be served on the
defendant by law enforcement, and a hearing will be scheduled for a final
protective order.

Any temporary or final protective order issued shall be in effect
throughout the state and shall be enforced by all law enforcement officers.
In the event of a violation of a protective order, the degree of the contempt
charge for that violation will determine whether the Family Division or the
Criminal Division will hear the case. The Family Division has exclusive
jurisdiction if the violation involves a disorderly or petty disorderly persons
offense. The Criminal Division hears contempt charges if the defendant
committed a violation that constitutes an indictable offense. |

All records maintained in relation to VASPA applications shall be
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confidential and shall not be made available to any individual or institution
except as provided by law. Additionally, VASPA protective orders will
automatically be entered into the Domestic Violence Central Registry
(DVCR).

In addition, because VASPA enables a parent or guardian to seek a
temporary protective order for a minor victim of stalking, this Directive
rescinds prior Directive #07-03 (“Family — Amendments to Stalking Law —
Procedures for Complaints Filed by Parents/Guardians Seeking Temporary
Restraining Orders”), which is no longer necessary.

VASPA forms for use in this process are available at njcourts.gov.
Questions on VASPA and this Directive should be addressed to the AOC
Family Practice Division at 609-815-2900, ext. 55350.

Attachments: (1) VASPA Legislation
(2) VASPA Combined Packet
(3) VASPA Complaint
(4) VASPA Additional Form
(5) VASPA Application to Amend Temporary Protective
Order
(6) VASPA Confidential Information Sheet
(7) VASPA How to Enforce or Request a Change of VASPA
Final Protective Order
(8) VASPA Certification to Dismiss Protective Order

cc:  Chief Justice Stuart Rabner
Family Presiding Judges
Criminal Presiding Judges
Steven D. Bonville, Chief of Staff
Jennifer M. Perez, Director, Trial Court Services
Joanne M. Dietrich, Assistant Director, Family Practice
Special Assistants to the Administrative Director
Amelia Wachter-Smith, Chief, Family Practice
Family Division Managers and Assistants
Criminal Division Managers and Assistants
Domestic Violence Hearing Officers
Domestic Violence Team Leaders


https://www.njcourts.gov/self-help/forms

ATTACHMENT 1

VASPA Legislation




CHAPTER 127

AN ACT concerning protective orders for certain victimized persons, amending various parts
of the statutory law, and repealing section 2 of P.L.1999, c.47.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey:
1. Section 1 of P.L.2015, ¢.147 (C.2C:14-13) is amended to read as follows:

C.2C:14-13 Short title.
1. P.L.2015, c.147 (C.2C:14-13 et al.) shall be known and may be cited as the “Victim’s
Assistance and Survivor Protection Act.”

2. Section 2 of P.L..2015, c.147 (C.2C:14-14) is amended to read as follows:

C.2C:14-14 Application for temporary protective order.

2. Application for Temporary Protective Order.

a. (1) Any person alleging to be a victim of nonconsensual sexual contact, sexual
penetration, or lewdness, or any attempt at such conduct, or stalking or cyber-harassment, and
who is not eligible for a restraining order as a “victim of domestic violence” as defined by the
provisions of subsection d. of section 3 of P.L.1991, ¢.261 (C.2C:25-19), may, except as
provided in subsection b. of this section, file an application with the Superior Court pursuant
to the Rules of Court alleging the commission of such conduct or attempted conduct and
seeking a temporary protective order.

As used in this section and in sections 3, 4, and 8 of P.L.2015, c.147 (C.2C:14-15, C.2C:14-
16, and C.2C:14-20):

“Sexual contact” means an intentional touching by the victim or actor, either directly or
through clothing, of the victim's or actor's intimate parts for the purpose of degrading or
humiliating the victim or sexually arousing or sexually gratifying the actor.

“Sexual penetration” means vaginal intercourse, cunnilingus, fellatio or anal intercourse
between persons or insertion of the hand, finger or object into the anus or vagina either by the
actor or upon the actor's instruction.

“Lewdness” means the exposing of the genitals for the purpose of arousing or gratifying the
sexual desire of the actor or of any other person.

“Intimate parts” means the following body parts: sexual organs, genital area, anal area, inner
thigh, groin, buttock or breast of a person.

“Stalking” means purposefully or knowingly engaging in a course of conduct directed at or
toward a person that would cause a reasonable person to fear for the reasonable person’s own
safety or the safety of a third person, or suffer other emotional distress, because the conduct
involves: repeatedly maintaining a visual or physical proximity to a person; directly, indirectly,
or through third parties, by any action, method, device, or means, following, monitoring,
observing, surveilling, threatening, or communicating to or about a person, or interfering with
a person’s property; repeatedly committing harassment against a person; or repeatedly
conveying, or causing to be conveyed, verbal or written threats or threats conveyed by any
other means of communication or threats implied by conduct or a combination thereof directed
at or towards a person.

“Repeatedly” means on two or more occasions.

“Emotional distress” means significant mental suffering or distress.

“Cause areasonable person to fear” means to cause fear which a reasonable victim, similarly
situated, would have under the circumstances.

“Cyber-harassment” means conduct that occurs, while making one or more communications
in an online capacity via any electronic device or through a social networking site and with the
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purpose to harass another, that involves: threatening to inflict injury or physical harm to any
person or the property of any person; knowingly sending, posting, commenting, requesting,
suggesting, or proposing any lewd, indecent, or obscene material to or about a person with the
intent to emotionally harm a reasonable person or place a reasonable person in fear of physical
or emotional harm to the reasonable person; or threatening to commit any crime against a
person or the person’s property.

(2) Except as provided in subsection b. of this section, an application for relief under
P.L.2015, ¢.147 (C.2C:14-13 et al.) may be filed by the alleged victim's parent or guardian on
behalf of the alleged victim in any case in which the alleged victim:

(a) is less than 18 years of age; or

(b) has a developmental disability as defined in section 3 of P.L.1977, ¢.200 (C.5:5-44.4)
or a mental disease or defect that renders the alleged victim temporarily or permanently
incapable of understanding the nature of the alleged victim’s conduct, including, but not
limited to, being incapable of providing consent, or of understanding the nature of the alleged
conduct that is the subject of the application.

b. (1) When it is alleged that nonconsensual sexual contact, sexual penetration, or lewdness,
or any attempt at such conduct, or stalking or cyber-harassment has been committed by an
unemancipated minor, an applicant seeking a protective order shall not proceed under the
provisions of P.L..2015, c.147 (C.2C:14-13 et al.), but may seek a protective order and other
relief under the “New Jersey Code of Juvenile Justice,” P.L.1982, ¢.77 (C.2A:4A-20 et seq.)
by filing a complaint pursuant to the provisions of section 11 of P.L.1982, ¢.77 (C.2A:4A-30).

(2) When it is alleged that nonconsensual sexual contact, sexual penetration, or lewdness,
or any attempt at such conduct, or stalking or cyber-harassment has been committed against
an unemancipated minor by a parent, guardian, or other person having care, custody and
control of that child as defined in R.S.9:6-2, an applicant seeking a protective order shall not
proceed under the provisions of P.L.2015, c.147 (C.2C:14-13 et al.), but shall report the
incident to the Department of Children and Families for appropriate action.

c. (1) An applicant may seek a protective order pursuant to P.L..2015, ¢.147 (C.2C:14-13 et
al.) and the court may issue such an order regardless of whether criminal charges based on the
incident were filed and regardless of the disposition of any such charges.

(2) The filing of an application pursuant to this section shall not prevent the filing of a
criminal complaint, or the institution or maintenance of a criminal prosecution based on the
same act.

d. The court shall waive any requirement that the applicant’s or alleged victim’s place of
residence appear on the application.

e. An applicant may seek a protective order pursuant to P.L.2015, c.147 (C.2C:14-13 et
al.) in a court having jurisdiction over the place where the alleged conduct or attempted conduct
occurred, where the respondent resides, or where the alleged victim resides or is sheltered.

f. No fees or other costs shall be assessed against an applicant for seeking a protective
order pursuant to P.L..2015, ¢.147 (C.2C:14-13 et al.).

3. Section 3 of P.L.2015, c.147 (C.2C:14-15) is amended to read as follows:

C.2C:14-15 Temporary protective order.

3. Temporary Protective Order.

a. Anapplicant may seek emergency, ex parte relief in the nature of a temporary protective
order. A judge of the Superior Court may enter an emergency ex parte order when necessary
to protect the safety and well-being of an alleged victim on whose behalf the relief is sought.
The court may grant any relief necessary to protect the safety and well-being of an alleged
victim.
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b. The court shall, upon consideration of the application, order emergency ex parte relief
in the nature of a temporary protective order if the court determines that the applicant is a
victim of nonconsensual sexual contact, sexual penetration, or lewdness, or any attempt at such
conduct, or stalking or cyber-harassment, and qualifies for such relief pursuant to section 2 of
P.L.2015, c.147 (C.2C:14-14). The court shall render a decision on the application and issue
a temporary protective order, where appropriate, in an expedited manner.

c. The court may issue a temporary protective order, pursuant to court rules, upon sworn
testimony or an application of an alleged victim who is not physically present, pursuant to
court rules, or by a person who represents an alleged victim who is physically or mentally
incapable of filing personally. A temporary protective order may be issued if the judge is
satisfied that exigent circumstances exist sufficient to excuse the failure of the applicant to
appear personally and that sufficient grounds for granting the application have been shown.

d. An order for emergency, ex parte relief shall be granted upon good cause shown and
shall remain in effect until a judge of the Superior Court issues a further order. Any temporary
protective order issued pursuant to this section is immediately appealable for a plenary hearing
de novo not on the record before any judge of the Superior Court of the county in which the
alleged victim resides or is sheltered if that judge issued the temporary protective order or has
access to the reasons for the issuance of the temporary protective order and sets forth in the
record the reasons for the modification or dismissal.

e. A temporary protective order issued pursuant to this section may include, but is not
limited to, the following emergency relief:

(1) an order prohibiting the respondent from committing or attempting to commit any future
act of nonconsensual sexual contact, sexual penetration, lewdness, stalking, or cyber-
harassment against the alleged victim;

(2) an order prohibiting the respondent from entering the residence, property, school, or
place of employment of the victim or the victim’s family or household members, and requiring
the respondent to stay away from any specified place that is named in the order and is
frequented regularly by the alleged victim or the alleged victim’s family or household
members;

(3) an order prohibiting the respondent from having any contact with the alleged victim or
others, including an order forbidding the respondent from personally or through an agent
initiating any communication likely to cause annoyance or alarm including, but not limited to,
personal, written, or telephone contact, or contact via electronic device, with the alleged victim
or the alleged victim’s family members, or their employers, employees, or fellow workers, an
employee or volunteer of a sexual assault response entity that is providing services to an
alleged victim, or others with whom communication would be likely to cause annoyance or
alarm to the alleged victim;

(4) an order prohibiting the respondent from following, or threatening to harm, stalk, or
follow, the alleged victim;

(5) an order prohibiting the respondent from committing or attempting to commit an act of
harassment against the alleged victim; and

(6) any other relief that the court deems appropriate.

f. A copy of the temporary protective order issued pursuant to this section shall be
immediately forwarded to the police of the municipality in which the alleged victim resides or
is sheltered. A copy of the temporary protective order shall also be forwarded to the sheriff of
the county in which the respondent resides for immediate service upon the respondent in
accordance with the Rules of Court. The court or the sheriff may coordinate service of the
temporary protective order upon the respondent through the police in appropriate
circumstances. If personal service cannot be effected upon the respondent, the court may order
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other appropriate substituted service. At no time shall the alleged victim be asked or required
to serve any order on the respondent.

g. Notice of temporary protective orders issued pursuant to this section shall be sent by the
clerk of the court or other person designated by the court to the appropriate chiefs of police,
members of the State Police and any other appropriate law enforcement agency or court.

4. Section 4 of P.L.2015, ¢.147 (C.2C:14-16) is amended to read as follows:

C.2C:14-16 Final protective order.

4. Final Protective Order.

a. A hearing shall be held in the Superior Court within 10 days of the filing of an
application pursuant to section 3 of P.L.2015, ¢.147 (C.2C:14-15) in the county where the
temporary protective order was issued, unless good cause is shown for the hearing to be held
elsewhere. A copy of the application shall be served on the respondent in conformity with the
Rules of Court. If a criminal complaint arising out of the same incident which is the subject
matter of an application for a protective order has been filed, testimony given by the applicant,
the alleged victim, or the respondent in accordance with an application filed pursuant to this
section shall not be used in the criminal proceeding against the respondent, other than contempt
matters, and where it would otherwise be admissible hearsay under the rules of evidence that
govern when a party is unavailable. At the hearing, the standard for proving the allegations
made in the application for a protective order shall be a preponderance of the evidence. The
court shall consider but not be limited to the following factors:

(1) the occurrence of one or more acts of nonconsensual sexual contact, sexual penetration,
or lewdness, or any attempt at such conduct, or acts of stalking or cyber-harassment against
the alleged victim; and

(2) the possibility of future risk to the safety or well-being of the alleged victim.

b. The court shall not deny relief under this section due to: the applicant’s or alleged
victim’s failure to report the incident to law enforcement; the alleged victim’s or the
respondent’s alleged intoxication; whether the alleged victim did or did not leave the premises
to avoid nonconsensual sexual contact, sexual penetration, or lewdness, or an attempt at such
conduct, or to avoid being stalked; or the absence of signs of physical injury to the alleged
victim.

c. In any proceeding involving an application for a protective order pursuant to P.L..2015,
c.147 (C.2C:14-13 et al.), evidence of the alleged victim’s previous sexual conduct or manner
of dress at the time of the incident shall not be admitted nor shall any reference made to such
conduct or manner or dress, except as provided in N.J.S.2C:14-7.

d. The issue of whether an act alleged in the application for a protective order occurred,
or whether an act of contempt under subsection d. of N.J.S.2C:29-9 occurred, shall not be
subject to mediation or negotiation in any form.

e. A final protective order issued pursuant to this section shall be issued only after a
finding or an admission is made that the respondent committed an act of nonconsensual sexual
contact, sexual penetration, or lewdness, or any attempt at such conduct, or committed stalking
or cyber-harassment against the alleged victim. A final protective order shall:

(1) prohibit the respondent from having contact with the victim; and

(2) prohibit the respondent from committing any future act of nonconsensual sexual contact,
sexual penetration, lewdness, stalking, or cyber-harassment, or any attempt at such conduct,
against the victim.

f. In addition to any relief provided to the victim under subsection e. of this section, a
final protective order issued pursuant to this section may include, but is not limited to, the
following relief:
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(1) an order prohibiting the respondent from entering the residence, property, school, or
place of employment of the victim or the victim’s family or household members, and requiring
the respondent to stay away from any specified place that is named in the order and is
frequented regularly by the victim or the victim’s family or household members;

(2) an order prohibiting the respondent from having any contact with the victim or others,
including an order forbidding the respondent from personally or through an agent initiating
any communication likely to cause annoyance or alarm including, but not limited to, personal,
written, or telephone contact, or contact via electronic device, with the victim or the victim’s
family members or their employers, employees, or fellow workers; an employee or volunteer
of a sexual assault response entity that is providing services to a victim; or others with whom
communication would be likely to cause annoyance or alarm to the victim;

(3) an order prohibiting the respondent from following, or threatening to harm, stalk, or
follow, the victim;

(4) an order prohibiting the respondent from committing or attempting to commit an act of
harassment against the victim; and

(5) any other relief that the court deems appropriate.

g. A copy of the final protective order issued pursuant to this section shall be immediately
forwarded to the police of the municipality in which the victim resides or is sheltered. A copy
of the final protective order shall be forwarded to the sheriff of the county in which the
respondent resides for immediate service upon the respondent in accordance with the Rules of
Court. The court or the sheriff may coordinate service of the final protective order upon the
respondent through the police in appropriate circumstances. If personal service cannot be
effected upon the respondent, the court may order other appropriate substituted service. At no
time shall the victim be asked or required to serve any order on the respondent.

h. Notice of a final protective order issued pursuant to this section shall be sent by the
clerk of the Superior Court or other person designated by the court to the appropriate county
prosecutor, the appropriate chiefs of police, members of the State Police and any other
appropriate law enforcement agency. Notice of the issuance of a final protective order shall
also be provided to the Division of Child Protection and Permanency in the Department of
Children and Families where the victim is less than 18 years of age.

i. A final protective order issued pursuant to this section shall remain in effect until
further order of a judge of the Superior Court. Either party may file a petition with the court
to dissolve or modify a final protective order. When considering a petition for dissolution or
modification of a final protective order, the court shall conduct a hearing to consider whether
a material change in circumstances has occurred since the issuance of the protective order
which would make its continued enforcement inequitable, oppressive or unjust taking into
account the current status of the parties, including the desire of the victim for the continuation
of the protective order, the potential for contact between the parties, the history of the
respondent’s violations of the protective order or criminal convictions, and any other factors
that the court may find relevant to protecting the safety and well-being of the victim.

5. Section 8 of P.L.2015, c.147 (C.2C:14-20) is amended to read as follows:

C.2C:14-20 Central registry of protective orders.

8. The Administrative Office of the Courts shall establish and maintain a central registry
of all protective orders issued pursuant to P.1..2015, ¢.147 (C.2C:14-13 et al.) and all persons
who have been charged with a violation of such a protective order. All records made pursuant
to this section shall be kept confidential and shall be released only to:
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a. A public agency authorized to investigate a report of nonconsensual sexual contact,
sexual penetration, or lewdness, or any attempt at such conduct, stalking, cyber-harassment,
or domestic violence;

b. A police or other law enforcement agency for official purposes;

c. A court, upon its finding that access to such records may be necessary for determination
of an issue before the court;

d. A surrogate, in that person's official capacity as deputy clerk of the Superior Court, in
order to prepare documents that may be necessary for a court to determine an issue in an
adoption proceeding; or

e. The Division of Child Protection and Permanency in the Department of Children and
Families when the division is conducting a background investigation involving:

(1) an allegation of child abuse or neglect, to include any adult member of the same
household as the individual who is the subject of the abuse or neglect allegation; or

(2) an out-of-home placement for a child being placed by the Division of Child Protection
and Permanency, to include any adult member of the prospective placement household.

Any individual, agency, or court which receives from the Administrative Office of the
Courts the records referred to in this section shall keep the records and reports, or parts thereof,
confidential and shall not disseminate or disclose such records and reports, or parts thereof;
provided that nothing in this section shall prohibit a receiving individual, agency, surrogate or
court from disclosing records and reports, or parts thereof, in a manner consistent with and in
furtherance of the purpose for which the records and reports or parts thereof were received.

Any individual who disseminates or discloses a record or report, or parts thereof, of the
central registry, other than for an official purpose authorized by this section, for the
investigation of an alleged violation of a protective order issued pursuant to P.L.2015, c.147
(C.2C:14-13 et al.), conducting a background investigation involving a person's application
for employment at a police or law enforcement agency, making a determination of an issue
before the court, conducting a background investigation as specified in subsection e. of this
section, or for any other purpose other than that which is authorized by law, the Rules of Court
or court order, shall be guilty of a crime of the fourth degree.

6. N.J.S.2C:58-3 is amended to read as follows:

Purchase of firearms.

2C:58-3. a. Permit to purchase a handgun.

(1) A person shall not sell, give, transfer, assign or otherwise dispose of, nor receive,
purchase, or otherwise acquire a handgun unless the purchaser, assignee, donee, receiver or
holder is licensed as a dealer under this chapter or has first secured a permit to purchase a
handgun as provided by this section.

(2) A person who is not a licensed retail dealer and sells, gives, transfers, assigns, or
otherwise disposes of, or receives, purchases or otherwise acquires a handgun pursuant to this
section shall conduct the transaction through a licensed retail dealer.

The provisions of this paragraph shall not apply if the transaction is:

(a) between members of an immediate family as defined in subsection n. of this section;

(b) between law enforcement officers;

(c) between collectors of firearms or ammunition as curios or relics as defined in Title 18,
U.S.C. section 921(a)(13) who have in their possession a valid Collector of Curios and Relics
License issued by the Bureau of Alcohol, Tobacco, Firearms, and Explosives; or

(d) a temporary transfer pursuant to section 1 of P.L..1992, ¢.74 (C.2C:58-3.1) or section 1
of P.L.1997, ¢.375 (C.2C:58-3.2).
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(3) Prior to a transaction conducted pursuant to this subsection, the retail dealer shall
complete a National Instant Criminal Background Check of the person acquiring the handgun.
In addition:

(a) the retail dealer shall submit to the Superintendent of State Police, on a form approved
by the superintendent, information identifying and confirming the background check;

(b) every retail dealer shall maintain a record of transactions conducted pursuant to this
subsection, which shall be maintained at the address displayed on the retail dealer's license for
inspection by a law enforcement officer during reasonable hours;

(c) aretail dealer may charge a fee for a transaction conducted pursuant to this subsection; and

(d) any record produced pursuant to this subsection shall not be considered a public record
pursuant to P.L.1963, c.73 (C.47:1A-1 et seq.) or P.L.2001, c.404 (C.47:1A-5 et al.).

b. Firearms purchaser identification card.

(1) A person shall not sell, give, transfer, assign or otherwise dispose of nor receive,
purchase or otherwise acquire an antique cannon or a rifle or shotgun, other than an antique
rifle or shotgun, unless the purchaser, assignee, donee, receiver or holder is licensed as a dealer
under this chapter or possesses a valid firearms purchaser identification card, and first exhibits
the card to the seller, donor, transferor or assignor, and unless the purchaser, assignee, donee,
receiver or holder signs a written certification, on a form prescribed by the superintendent,
which shall indicate that the person presently complies with the requirements of subsection c.
of this section and shall contain the person's name, address and firearms purchaser
identification card number or dealer's registration number. The certification shall be retained
by the seller, as provided in paragraph (4) of subsection a. of N.J.S.2C:58-2, or, in the case of
a person who is not a dealer, it may be filed with the chief police officer of the municipality in
which the person resides or with the superintendent.

(2) A person who is not a licensed retail dealer and sells, gives, transfers, assigns, or
otherwise disposes of, or receives, purchases or otherwise acquires an antique cannon or a rifle
or shotgun pursuant to this section shall conduct the transaction through a licensed retail dealer.

The provisions of this paragraph shall not apply if the transaction is:

(a) between members of an immediate family as defined in subsection n. of this section;

(b) between law enforcement officers;

(c) between collectors of firearms or ammunition as curios or relics as defined in Title 18,
U.S.C. section 921(a)(13) who have in their possession a valid Collector of Curios and Relics
License issued by the Bureau of Alcohol, Tobacco, Firearms, and Explosives; or

(d) a temporary transfer pursuant to section 1 of P.L.1992, ¢.74 (C.2C:58-3.1) and section
1 of P.L.1997, ¢.375 (C.2C:58-3.2).

(3) Prior to a transaction conducted pursuant to this subsection, the retail dealer shall
complete a National Instant Criminal Background Check of the person acquiring an antique
cannon or a rifle or shotgun. In addition:

(a) the retail dealer shall submit to the Superintendent of State Police, on a form approved
by the superintendent, information identifying and confirming the background check;

(b) every retail dealer shall maintain a record of transactions conducted pursuant to this
section which shall be maintained at the address set forth on the retail dealer's license for
inspection by a law enforcement officer during reasonable hours;

(c) aretail dealer may charge a fee, not to exceed $70, for a transaction conducted pursuant
to this subsection; and

(d) any record produced pursuant to this subsection shall not be considered a public record
pursuant to P.L.1963, ¢.73 (C.47:1A-1 et seq.) or P.L.2001, c.404 (C.47:1A-5 et al.).

c.  Who may obtain. Except as hereinafter provided, a person shall not be denied a permit
to purchase a handgun or a firearms purchaser identification card, unless the person is known
in the community in which the person lives as someone who has engaged in acts or made
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statements suggesting the person is likely to engage in conduct, other than justified self-
defense, that would pose a danger to self or others, or is subject to any of the disabilities set
forth in this section or other sections of this chapter. A handgun purchase permit or firearms
purchaser identification card shall not be issued:

(1) To any person who has been convicted of: (a) any crime in this State or its felony
counterpart in any other state or federal jurisdiction; or (b) a disorderly persons offense in this
State involving an act of domestic violence as defined in section 3 of P.L.1991, c.261
(C.2C:25-19) or its felony or misdemeanor counterpart involving an act of domestic violence
as defined under a comparable statute in any other state or federal jurisdiction, whether or not
armed with or possessing a weapon at the time of the offense;

(2) To any person who is presently confined for a mental disorder as a voluntary admission
as defined in section 2 of P.L.1987, c.116 (C.30:4-27.2) or who is presently involuntarily
committed to inpatient or outpatient treatment pursuant to P.L..1987, c.116 (C.30:4-27.1 et seq.);

(3) To any person who suffers from a physical defect or disease which would make it unsafe
for that person to handle firearms, to any person with a substance use disorder involving drugs
as defined in section 2 of P.L.1970, ¢.226 (C.24:21-2), or to any alcoholic as defined in section
2 of P.L.1975, ¢.305 (C.26:2B-8) unless any of the foregoing persons produces a certificate of
a medical doctor, treatment provider, or psychiatrist licensed in New Jersey, or other
satisfactory proof, that the person is no longer suffering from that particular disability in a
manner that would interfere with or handicap that person in the handling of firearms; to any
person who knowingly falsifies any information on the application form for a handgun
purchase permit or firearms purchaser identification card;

(4) To any person under the age of 18 years for a firearms purchaser identification card and
to any person under the age of 21 years for a permit to purchase a handgun;

(5) To any person where the issuance would not be in the interest of the public health, safety
or welfare because the person is found to be lacking the essential character of temperament
necessary to be entrusted with a firearm,;

(6) To any person who is subject to or has violated a temporary or final restraining order
issued pursuant to the “Prevention of Domestic Violence Act of 19917, P.L.1991, c.261
(C.2C:25-17 et seq.) prohibiting the person from possessing any firearm or a temporary or final
domestic violence restraining order issued in another jurisdiction prohibiting the person from
possessing any firearm;

(7) To any person who as a juvenile was adjudicated delinquent for an offense which, if
committed by an adult, would constitute a crime and the offense involved the unlawful use or
possession of a weapon, explosive or destructive device or is enumerated in subsection d. of
section 2 of P.LL.1997, ¢.117 (C.2C:43-7.2);

(8) To any person whose firearm is seized pursuant to the “Prevention of Domestic Violence
Act of 19917, P.L.1991, c.261 (C.2C:25-17 et seq.) and whose firearm has not been returned;
or

(9) To any person named on the consolidated Terrorist Watchlist maintained by the Terrorist
Screening Center administered by the Federal Bureau of Investigation;

(10) To any person who is subject to or has violated a court order prohibiting the custody,
control, ownership, purchase, possession, or receipt of a firearm or ammunition issued pursuant
to the “Extreme Risk Protective Order Act of 2018, P.L.2018, ¢.35 (C.2C:58-20 et al.);

(11) To any person who is subject to or has violated a court order prohibiting the custody,
control, ownership, purchase, possession, or receipt of a firearm or ammunition issued pursuant
to P.L.2021, ¢.327 (C.2C:12-14 et al.);

(12) To any person who is subject to or has violated a temporary or final protective order
issued pursuant to the “Victim’s Assistance and Survivor Protection Act,” P.L.2015, c.147
(C.2C:14-13 et al.);
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(13) To any person who has previously been voluntarily admitted to inpatient treatment
pursuant to P.L.1987, c.116 (C.30:4-27.1 et seq.) or involuntarily committed to inpatient or
outpatient treatment pursuant to P.L.1987, c.116 (C.30:4-27.1 et seq.), unless the court has
expunged the person's record pursuant to P.L.1953, ¢.268 (C.30:4-80.8 et seq.);

(14) To any person who is subject to an outstanding arrest warrant for an indictable crime
in this State or for a felony, other than a felony to which section 1 of P.L..2022, ¢.50 (C.2A:160-
14.1) would apply, in any other state or federal jurisdiction; or

(15) To any person who is a fugitive from justice due to having fled from any state or federal
jurisdiction to avoid prosecution for a crime, other than a crime to which section 1 of P.L.2022,
¢.50 (C.2A:160-14.1) would apply, or to avoid giving testimony in any criminal proceeding.

In order to obtain a permit to purchase a handgun or a firearms purchaser identification card,
the applicant shall demonstrate that, within four years prior to the date of the application, the
applicant satisfactorily completed a course of instruction approved by the superintendent in
the lawful and safe handling and storage of firearms. The applicant shall be required to
demonstrate completion of a course of instruction only once prior to obtaining either a firearms
purchaser identification card or the applicant's first permit to purchase a handgun.

The applicant shall not be required to demonstrate completion of a course of instruction in
order to obtain any subsequent permit to purchase a handgun, to replace an existing firearms
purchaser identification card, or to renew a firearms purchaser identification card.

An applicant who is a law enforcement officer who has satisfied the requirements of
subsection j. of N.J.S.2C:39-6, a retired law enforcement officer who has satisfied the
requirements of subsection 1. of N.J.S.2C:39-6, or a veteran who was honorably discharged as
a member of the United States Armed Forces or National Guard who received substantially
equivalent training shall not be required to complete the course of instruction required pursuant
to the provisions of this subsection.

A person who obtained a permit to purchase a handgun or a firearms purchaser identification
card prior to the effective date of P.L..2022, c¢.58 shall not be required to complete a course of
instruction pursuant to this subsection.

d. Issuance. The chief police officer of an organized full-time police department of the
municipality where the applicant resides or the superintendent, in all other cases, shall upon
application, issue to any person qualified under the provisions of subsection c. of this section
a permit to purchase a handgun or a firearms purchaser identification card.

A firearms purchaser identification card issued following the effective date of P.L..2022,
c.58 shall display a color photograph and be electronically linked to the fingerprints of the card
holder. A person who obtained a firearms purchaser identification card prior to the effective
date of P.L..2022, c.58 shall not be required to obtain a firearms purchaser identification card
that displays a color photograph and is electronically linked to fingerprints. The
superintendent shall establish guidelines as necessary to effectuate the issuance of firearms
purchaser identification cards that display a color photograph and which are electronically
linked to the fingerprints of the card holder.

The requirements of this subsection concerning firearms purchaser identification cards
issued following the effective date of P.L..2022, ¢.58 shall remain inoperative until such time
as the superintendent establishes a system to produce cards that comply with this requirement
and, until such time, applicants issued a firearms purchaser identification card shall be
provided with cards that do not conform to the requirements of this section, which shall be
afforded full force and effect until such time as the system is established and a compliant card
is issued in accordance with this subsection. An applicant issued a non-compliant firearms
purchaser identification card shall obtain a card, at no cost to the applicant, which conforms to
the requirements of this section no later than one year after receiving notice that the system to
produce cards that comply with this requirement is operational.
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If an application for a permit or identification card is denied, the applicant shall be provided
with a written statement of the reasons for the denial. Any person aggrieved by the denial of
a permit or identification card may request a hearing in the Superior Court of the county in
which the person resides if the person is a resident of New Jersey or in the Superior Court of
the county in which the person's application was filed if the person is a nonresident. The
request for a hearing shall be made in writing within 30 days of the denial of the application
for a permit or identification card. The applicant shall serve a copy of the request for a hearing
upon the chief police officer of the municipality in which the person resides, if the person is a
resident of New Jersey, and upon the superintendent in all cases. The hearing shall be held
and a record made thereof within 60 days of the receipt of the application for a hearing by the
judge of the Superior Court. No formal pleading and no filing fee shall be required as a
preliminary to a hearing. Appeals from the results of a hearing shall be in accordance with
law.

The Administrative Director of the Courts shall coordinate with the superintendent in the
development of an electronic filing system to receive requests for hearings and serve the chief
police officer and superintendent as required in this section.

e. Applications. Applications for permits to purchase a handgun and for firearms
purchaser identification cards shall be in the form prescribed by the superintendent and shall
set forth the name, residence, place of business, age, date of birth, occupation, sex, any aliases
or other names previously used by the applicant, gender, and physical description, including
distinguishing physical characteristics, if any, of the applicant, and shall state whether the
applicant is a citizen, whether the applicant is an alcoholic as defined in section 2 of P.L..1975,
¢.305 (C. 26:2B-8) or is a drug-dependent person as defined in section 2 of P.L.1970, c.226
(C.24:21-2), whether the applicant has ever been confined or committed to a mental institution
or hospital for treatment or observation of a mental or psychiatric condition on a temporary,
interim or permanent basis, giving the name and location of the institution or hospital and the
dates of confinement or commitment, whether the applicant has been attended, treated or
observed by any doctor or psychiatrist or at any hospital or mental institution on an inpatient
or outpatient basis for any mental or psychiatric condition, giving the name and location of the
doctor, psychiatrist, hospital or institution and the dates of the occurrence, whether the
applicant presently or ever has been a member of any organization which advocates or
approves the commission of acts of force and violence to overthrow the Government of the
United States or of this State, or which seeks to deny others their rights under the Constitution
of either the United States or the State of New Jersey, whether the applicant has ever been
convicted of a crime or disorderly persons offense in this State or felony or misdemeanor in
any other state or federal jurisdiction, whether the applicant is subject to a restraining order
issued pursuant to the “Prevention of Domestic Violence Act of 19917, P.L.1991, c.261
(C.2C:25-17 et seq.) or an order entered under the provisions of a substantially similar statute
under the laws of another jurisdiction prohibiting the applicant from possessing any firearm,
whether the applicant is subject to a protective order issued pursuant to the “Victim’s
Assistance and Survivor Protection Act,” P.L.2015, ¢.147 (C.2C:14-13 et al.) or an order
entered under the provisions of a substantially similar statute under the laws of another
jurisdiction, whether the applicant is subject to a protective order issued pursuant to the
“Extreme Risk Protective Order Act of 2018”, P.L..2018, ¢.35 (C.2C:58-20 et al.), whether the
applicant is subject to a protective order issued pursuant to P.L..2021, ¢.327 (C.2C:12-14 et al.)
prohibiting the applicant from possessing any firearm, and other information as the
superintendent shall deem necessary for the proper enforcement of this chapter. For the
purpose of complying with this subsection, the applicant shall waive any statutory or other
right of confidentiality relating to institutional confinement. The application shall be signed
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by the applicant and shall contain as references the names and addresses of two reputable
citizens personally acquainted with the applicant.

An applicant for a permit to purchase a handgun shall also certify, with respect to each
handgun listed on the form, whether the applicant is purchasing the handgun on the applicant's
own behalf or, if not, that the purchase is being made on behalf of a third party to whom the
applicant may lawfully transfer the handgun.

Application blanks shall be obtainable from the superintendent, from any other officer
authorized to grant a permit or identification card, and from licensed retail dealers, or shall be
made available through an online process established or made available by the superintendent.

The chief police officer or the superintendent shall obtain the fingerprints of the applicant
and shall have them compared with any and all records of fingerprints in the municipality and
county in which the applicant resides and also the records of the State Bureau of Identification
and the Federal Bureau of Investigation, provided that an applicant for a handgun purchase
permit who possesses a valid firearms purchaser identification card, or who has previously
obtained a handgun purchase permit from the same licensing authority for which the applicant
was previously fingerprinted, and who provides other reasonably satisfactory proof of the
applicant's identity, need not be fingerprinted again; however, the chief police officer or the
superintendent shall proceed to investigate the application to determine whether or not the
applicant has become subject to any of the disabilities set forth in this chapter.

f. Granting of permit or identification card; fee; term; renewal; revocation. The
application for the permit to purchase a handgun together with a fee of $25, or the application
for the firearms purchaser identification card together with a fee of $50, shall be delivered or
forwarded to the licensing authority who, upon determining that the application is complete,
shall investigate the same and, provided the requirements of this section are met, shall grant
the permit or the identification card, or both, if application has been made therefor, within 30
days from the date of receipt of the completed application for residents of this State and within
45 days for nonresident applicants. A permit to purchase a handgun shall be valid for a period
of 90 days from the date of issuance and may be renewed by the issuing authority for good
cause for an additional 90 days. A firearms purchaser identification card issued or renewed
after the effective date of P.L.2022, ¢.58 shall expire during the tenth calendar year following
its date of issuance and on the same calendar day as the person's date of birth.

If the date of birth of the firearms purchaser identification card holder does not correspond
to a calendar day of the tenth calendar year, the card shall expire on the last day of the birth
month of the card holder.

A firearms purchaser identification card issued pursuant to this section may be renewed
upon filing of a renewal application and payment of the required fee, provided that the holder
is not subject to any of the disabilities set forth in subsection c. of this section and complies
with all other applicable requirements as set forth in statute and regulation. If an application
for renewal of a firearms purchaser identification card is denied, the applicant shall be provided
with a written statement of the reasons for the denial. Any person aggrieved by the denial of
an application for renewal of a firearms purchaser identification card may request a hearing in
the Superior Court of the county in which the person resides if the person is a resident of New
Jersey or in the Superior Court of the county in which the person's application was filed if the
person is a nonresident. The request for a hearing shall be made in writing within 30 days of
the denial of the application for renewal of the firearms purchaser identification card. The
applicant shall serve a copy of the request for a hearing upon the chief police officer of the
municipality in which the applicant resides, if the person is a resident of New Jersey, and upon
the superintendent in all cases. The hearing shall be held and a record made thereof within 60
days of the receipt of the application for a hearing by the judge of the Superior Court. A formal
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pleading and filing fee shall not be required as a preliminary to a hearing. Appeals from the
results of a hearing shall be in accordance with law.

The Administrative Director of the Courts shall coordinate with the superintendent in the
development of an electronic filing system to receive requests for hearings and serve the chief
police officer and superintendent as required in this section.

A firearms purchaser identification card issued prior to the effective date of P.L.2022, ¢.58
shall not expire.

A firearms purchaser identification card shall be void if the holder becomes subject to any
of the disabilities set forth in subsection c. of this section, whereupon the card shall be returned
within five days by the holder to the superintendent, who shall then advise the licensing
authority. Failure of the holder to return the firearms purchaser identification card to the
superintendent within the five days shall be an offense under subsection a. of N.J.S.2C:39-10.
Any firearms purchaser identification card may be revoked by the Superior Court of the county
wherein the card was issued, after hearing upon notice, upon a finding that the holder thereof
no longer qualifies for the issuance of the permit. The county prosecutor of any county, the
chief police officer of any municipality or any citizen may apply to the court at any time for
the revocation of the card.

There shall be no conditions or requirements added to the form or content of the application,
or required by the licensing authority for the issuance or renewal of a permit or identification
card, other than those that are specifically set forth in this chapter.

g. Disposition of fees. All fees for permits shall be paid to the State Treasury for deposit
into the Victims of Crime Compensation Office account if the permit is issued by the
superintendent, to the municipality if issued by the chief police officer, and to the county
treasurer if issued by the judge of the Superior Court.

h. Form of permit; establishment of a web portal; disposition of the completed
information. (1) Except as otherwise provided in paragraph (2) of this subsection, the permit
shall be in the form prescribed by the superintendent and shall be issued to the applicant
electronically through e-mail or the web portal established or designated for this purpose by
the superintendent or in such form or manner as may be authorized by the superintendent.
Prior to the time the applicant receives the handgun from the seller, the applicant shall provide
to the seller an acknowledgement of the permit in the form required under the process
established by the superintendent, and the seller shall complete all of the information required
on the web portal. This information shall be forwarded to the superintendent through the web
portal, or in such other manner as may be authorized by the superintendent, and to the chief
police officer of the municipality in which the purchaser resides, except that in a municipality
having no chief police officer, the information shall be forwarded to the superintendent. The
purchaser shall retain a copy of the completed information and the seller shall retain a copy of
the completed information as a permanent record.

A transfer of a handgun between or among immediate family members, law enforcement
officers, or collectors of firearms or ammunition as curios or relics shall be conducted via the
web portal established or designated by the superintendent, which shall include among other
things a certification that the seller and purchaser are in fact immediate family members, law
enforcement officers, or collectors of firearms or ammunition as curios or relics.

(2) The requirements of this subsection concerning the delivery and form of permit and
disposition of copies shall not be applicable when these functions may be completed by
utilizing an electronic system as described in paragraph (2) of subsection b. of N.J.S.2C:58-2
or section 5 of P.L..2022, ¢.55 (C.2C:58-3.3a).

1. Restriction on number of firearms person may purchase. Only one handgun shall be
purchased or delivered on each permit and no more than one handgun shall be purchased within
any 30-day period, but this limitation shall not apply to:
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(1) a federal, State, or local law enforcement officer or agency purchasing handguns for use
by officers in the actual performance of their law enforcement duties;

(2) a collector of handguns as curios or relics as defined in Title 18, United States Code,
section 921(a)(13) who has in the collector's possession a valid Collector of Curios and Relics
License issued by the federal Bureau of Alcohol, Tobacco, Firearms and Explosives;

(3) transfers of handguns among licensed retail dealers, registered wholesale dealers and
registered manufacturers;

(4) transfers of handguns from any person to a licensed retail dealer or a registered
wholesale dealer or registered manufacturer;

(5) any transaction where the person has purchased a handgun from a licensed retail dealer
and has returned that handgun to the dealer in exchange for another handgun within 30 days
of the original transaction, provided the retail dealer reports the exchange transaction to the
superintendent; or

(6) any transaction where the superintendent issues an exemption from the prohibition in
this subsection pursuant to the provisions of section 4 of P.L.2009, c.186 (C.2C:58-3.4).

The provisions of this subsection shall not be construed to afford or authorize any other
exemption from the regulatory provisions governing firearms set forth in chapter 39 and
chapter 58 of Title 2C of the New Jersey Statutes;

A person shall not be restricted as to the number of rifles or shotguns the person may
purchase, provided the person possesses a valid firearms purchaser identification card and
provided further that the person signs the certification required in subsection b. of this section
for each transaction.

j. Firearms passing to heirs or legatees. Notwithstanding any other provision of this
section concerning the transfer, receipt or acquisition of a firearm, a permit to purchase or a
firearms purchaser identification card shall not be required for the passing of a firearm upon
the death of an owner thereof to the owner's heir or legatee, whether the same be by
testamentary bequest or by the laws of intestacy. The person who shall so receive, or acquire
the firearm shall, however, be subject to all other provisions of this chapter. If the heir or
legatee of the firearm does not qualify to possess or carry it, the heir or legatee may retain
ownership of the firearm for the purpose of sale for a period not exceeding 180 days, or for a
further limited period as may be approved by the chief law enforcement officer of the
municipality in which the heir or legatee resides or the superintendent, provided that the
firearm is in the custody of the chief law enforcement officer of the municipality or the
superintendent during that period.

k. Sawed-off shotguns. Nothing in this section shall be construed to authorize the
purchase or possession of any sawed-off shotgun.

1.  Nothing in this section and in N.J.S.2C:58-2 shall apply to the sale or purchase of a
visual distress signaling device approved by the United States Coast Guard, solely for
possession on a private or commercial aircraft or any boat; provided, however, that no person
under the age of 18 years shall purchase nor shall any person sell to a person under the age of
18 years a visual distress signaling device.

m. The provisions of subsections a. and b. of this section and paragraphs (4) and (5) of
subsection a. of N.J.S.2C:58-2 shall not apply to the purchase of firearms by a law enforcement
agency for use by law enforcement officers in the actual performance of the officers' official
duties, which purchase may be made directly from a manufacturer or from a licensed dealer
located in this State or any other state.

n. For the purposes of this section, “immediate family” means a spouse, domestic partner
as defined in section 3 of P.L.2003, c.246 (C.26:8A-3), partner in a civil union couple as
defined in section 2 of P.L.2006, c.103 (C.37:1-29), parent, stepparent, grandparent, sibling,
stepsibling, child, stepchild, and grandchild, as related by blood or by law.
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0. Registration of handguns owned by new residents. Any person who becomes a resident
of this State following the effective date of P.L..2022, c.52 and who transports into this State a
firearm that the person owned or acquired while residing in another state shall apply for a
firearms purchaser identification card within 60 days of becoming a New Jersey resident, and
shall register any handgun so transported into this State within 60 days as provided in this
subsection.

A person who registers a handgun pursuant to this subsection shall complete a registration
statement, which shall be in a form prescribed by the superintendent. The information
provided in the registration statement shall include, but shall not be limited to, the name and
address of the person and the make, model, and serial number of the handgun being registered.
Each registration statement shall be signed by the person, and the signature shall constitute a
representation of the accuracy of the information contained in the registration statement.

The registration statement shall be submitted to the law enforcement agency of the
municipality in which the person resides or, if the municipality does not have a municipal law
enforcement agency, any State Police station.

Within 60 days prior to the effective date of P.L..2022, c.52, the superintendent shall prepare
the form of registration statement as described in this subsection and shall provide a suitable
supply of statements to each organized full-time municipal police department and each State
Police station.

A person who fails to apply for a firearms purchaser identification card or register a handgun
as required pursuant to this subsection shall be granted 30 days to comply with the provisions
of this subsection. If the person does not comply within 30 days, the person shall be liable to
a civil penalty of $250 for a first offense and shall be guilty of a disorderly persons offense for
a second or subsequent offense.

If a person is in possession of multiple firearms or handguns in violation of this subsection,
the person shall be guilty of one offense under this subsection provided the violation is a single
event.

The civil penalty shall be collected pursuant to the “Penalty Enforcement Law of 1999,”
P.L.1999, c.274 (C.2A:58-10 et seq.) in a summary proceeding before the municipal court
having jurisdiction. A law enforcement officer having enforcement authority in that
municipality may issue a summons for a violation, and may serve and execute all process with
respect to the enforcement of this subsection consistent with the Rules of Court.

p. A chief police officer or the superintendent may delegate to subordinate officers or
employees of the law enforcement agency the responsibilities established pursuant to this section.

7. Section 4 of P.LL..2018, ¢.35 (C.2C:58-23) is amended to read as follows:

C.2C:58-23 Filing of temporary extreme risk protection order.

4. a. Except as provided in subsection 1. of this section, a petitioner may file a petition, as
prescribed by the Administrative Director of the Courts, for a temporary extreme risk
protective order in the court in accordance with the Rules of Court alleging that the respondent
poses a significant danger of bodily injury to self or others by having custody or control of,
owning, possessing, purchasing, or receiving a fircarm. The petition shall be heard by the
court in an expedited manner.

Petition forms shall be readily available at the courts, and at State, county, and municipal
law enforcement agencies.

Prior to filing a petition with the court, a family or household member may request
assistance from a State, county, or municipal law enforcement agency which shall advise the
petitioner of the procedure for completing and signing a petition for a temporary extreme risk
protective order. A law enforcement officer from the agency may assist the family or
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household member in preparing or filing the petition. This assistance may include, but not be
limited to, providing information related to the factors set forth in subsection f. of this section,
joining in the petition, referring the matter to another law enforcement agency for additional
assistance, or filing the officer’s own petition with the court.

Filing a petition pursuant to this section shall not prevent a petitioner from filing a criminal
complaint or applying for a restraining order pursuant to the “Prevention of Domestic Violence
Act of 1991,” P.L.1991, c.261 (C.2C:25-17 et seq.) or prevent any person from taking any
action authorized pursuant to P.L..1987, c.116 (C.30:4-27.1 et seq.) based on the circumstances
forming the basis of the petition.

A petitioner may apply for relief under this section in accordance with the Rules of Court.

b. A petition for a temporary extreme risk protective order shall include an affidavit
setting forth the facts tending to establish the grounds of the petition, or the reason for believing
that they exist, and, to the extent available, the number, types, physical description, and
locations of any firearms and ammunition currently believed by the petitioner to be controlled
or possessed by the respondent.

c. The court shall not charge a fee to file the petition.

d. The court, before issuing a temporary extreme risk protective order, shall examine
under oath the petitioner and any witness the petitioner may produce. The court, in lieu of
examining the petitioner and any witness, may rely on an affidavit submitted in support of the
petition.

e. A judge shall issue the order if the court finds good cause to believe that the respondent
poses an immediate and present danger of causing bodily injury to the respondent or others by
having custody or control of, owning, possessing, purchasing, or receiving a firearm.

f. The county prosecutor or a designee of the county prosecutor shall produce in an
expedited manner any available evidence including, but not limited to, available evidence
related to the factors set forth in this section, and the court shall consider whether the
respondent:

(1) has any history of threats or acts of violence by the respondent directed toward self or
others;

(2) has any history of use, attempted use, or threatened use of physical force by the
respondent against another person;

(3) is the subject of a temporary or final restraining order or has violated a temporary or
final restraining order issued pursuant to the “Prevention of Domestic Violence Act of 1991,”
P.L.1991, c.261 (C.2C:25-17 et seq.);

(4) is the subject of a temporary or final protective order or has violated a temporary or final
protective order issued pursuant to the “Victim’s Assistance and Survivor Protection Act,”
P.L.2015, c.147 (C.2C:14-13 et al.);

(5) has any prior arrests, pending charges, or convictions for a violent indictable crime or
disorderly persons offense, stalking offense pursuant to section 1 of P.L..1992, ¢.209 (C.2C:12-
10), or domestic violence offense enumerated in section 3 of P.L..1991, c.261 (C.2C:25-19);

(6) has any prior arrests, pending charges, or convictions for any offense involving cruelty
to animals or any history of acts involving cruelty to animals;

(7) has any history of drug or alcohol abuse and recovery from this abuse; or

(8) has recently acquired a firearm, ammunition, or other deadly weapon.

g. The temporary extreme risk protective order shall prohibit the respondent from having
custody or control of, owning, purchasing, possessing, or receiving firearms or ammunition,
and from securing or holding a firearms purchaser identification card or permit to purchase a
handgun pursuant to N.J.S.2C:58-3, or a permit to carry a handgun pursuant to N.J.S.2C:58-4
during the period the protective order is in effect and shall order the respondent to surrender
firearms and ammunition in the respondent’s custody or control, or which the respondent
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possesses or owns, and any firearms purchaser identification card, permit to purchase a
handgun, or permit to carry a handgun held by the respondent in accordance with section 7 of
P.L.2018, ¢.35 (C.2C:58-26). Any card or permit issued to the respondent shall be immediately
revoked pursuant to subsection f. of N.J.S.2C:58-3.

h. A temporary extreme risk protective order issued under this section shall remain in
effect until a court issues a further order.

i.  The court that issues the temporary extreme risk protective order shall immediately
forward:

(1) a copy of the order to the petitioner and county prosecutor in the county in which the
respondent resides; and

(2) a copy of the order and the petition to the appropriate law enforcement agency in the
municipality in which the respondent resides, which shall immediately, or as soon as
practicable, serve it on the respondent.

If personal service cannot be effected upon the respondent, the court may order other
appropriate substituted service. At no time shall a petitioner who is a family or household
member be asked or required to serve any order on the respondent. The law enforcement
agency serving the order shall not charge a fee or seek reimbursement from the petitioner for
service of the order.

j.  Notice of temporary extreme risk protective orders issued pursuant to this section shall
be sent by the county prosecutor to the appropriate chiefs of police, members of the State
Police, and any other appropriate law enforcement agency or court.

k. Any temporary extreme risk protective order issued pursuant to this section shall be in
effect throughout the State, and shall be enforced by all law enforcement officers.

1. (1) A petition for a temporary extreme risk protective order filed against a law
enforcement officer shall be filed in the law enforcement agency in which the officer is
employed. The law enforcement officer or employee receiving the petition shall advise the
petitioner of the procedure for completing and signing a petition.

(2) Upon receipt of the petition, the law enforcement officer’s employer shall immediately
initiate an internal affairs investigation.

(3) The disposition of the internal affairs investigation shall immediately be served upon
the county prosecutor who shall make a determination whether to refer the matter to the courts.

(4) The law enforcement officer’s employer shall take appropriate steps to implement any
findings set forth in the disposition of the internal affairs investigation.

The law enforcement officer shall not be terminated during the pendency of the internal
affairs investigation.

8. Section 2 of P.L.2019, ¢.103 (C.52:4B-60.2) is amended to read as follows:

C.52:4B-60.2 Findings, declarations relative to the rights of victims of sexual violence.

2. The Legislature finds and declares that:

a. The enactment of the “Crime Victim’s Bill of Rights,” P.L.1985, ¢.249 (C.52:4B-34 et
seq.) and the “New Jersey Campus Sexual Assault Victim’s Bill of Rights Act,” P.L.1994,
c.160 (C.18A:61E-1 et seq.) have resulted in significant advances in the recognition and
protection of the rights of crime victims and survivors once they enter the criminal justice
system;

b. Nonetheless, victims of sexual violence in particular often face circumstances where
they may be blamed for the crime, assumed to be fabricating the crime, or taken less seriously
than their injuries warrant. These victims are sometimes discouraged from proceeding with
their complaints and as a result may not be afforded the protections and rights in the criminal
justice system to which they are entitled;
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c. Therefore, with no diminution of the legislatively-recognized rights of crime victims,
it is the public policy of this State that the criminal justice system accord victims of sexual
violence the following rights:

(1) To have any allegation of sexual assault treated seriously; to be treated with dignity and
compassion; and to be notified of existing medical, counseling, mental health, or other services
available for victims of sexual assault, whether or not the crime is reported to law enforcement;

(2) To be free, to the extent consistent with the New Jersey or United States Constitution,
from any suggestion that victims are responsible for the commission of crimes against them or
any suggestion that victims were contributorily negligent or assumed the risk of being
assaulted;

(3) To be free from any suggestion that victims are to report the crimes to be assured of any
other guaranteed right and that victims should refrain from reporting crimes in order to avoid
unwanted personal publicity;

(4) When applicable, to no-cost access to the services of a sexual assault response team
comprised of: a certified forensic nurse examiner, a confidential sexual violence advocate, and
a law enforcement official as provided in accordance with the Attorney General’s Standards
for Providing Services to Victims of Sexual Assault, and the choice to opt into or out of any
of the team’s services;

(5) To be informed of, and assisted in exercising, the right to be confidentially or
anonymously tested for acquired immune deficiency syndrome (AIDS) or infection with the
human immunodeficiency virus (HIV) or any other related virus identified as a probable
causative agent of AIDS; and to be informed of, and assisted in exercising, any rights that may
be provided by law to compel and disclose the results of testing of a sexual assault suspect for
communicable diseases;

(6) To have forensic medical evidence, if collected, retained for a minimum of five years,
and to receive information about the status of the evidence upon request;

(7) To choose whether to participate in any investigation of the assault;

(8) To reasonable efforts to provide treatment and interviews in a language in which the
victim is fluent and the right to be given access to appropriate assistive devices to
accommodate disabilities that the victim may have, whether temporary or long term;

(9) To information and assistance in accessing specialized mental health services; protection
from further violence; other appropriate community or governmental services, including
services provided by the Victims of Crime Compensation Office; and all other assistance
available to crime victims under current law;

(10) To be apprised of the availability and process by which a court may order the taking
of testimony from a victim via closed circuit television in accordance with section 1 of
P.L.1985, c.126 (C.2A:84A-32.4); and

(11) To be apprised of the availability and process by which to seek protections through a
temporary or final protective order under the “Victim’s Assistance and Survivor Protection
Act,” P.L.2015, c.147 (C.2C:14-13 et al.), if the victim believes that the victim is at risk for
re-victimization or further harm by the perpetrator.

9. Section 3 of P.L..2019, ¢.103 (C.52:4B-60.3) is amended to read as follows:

C.52:4B-60.3 Publication of notice of rights on Internet website, posting at certain locations.

3. The Attorney General, in consultation with the New Jersey Coalition Against Sexual
Assault, shall publish a notice of the rights enumerated in the “Sexual Assault Victim’s Bill of
Rights” pursuant to subsection c. of section 2 of this act, and shall make this notice available
to the public on the Internet website of the Department of Law and Public Safety. All hospital
emergency departments, police stations and other law enforcement agencies, sexual violence
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service organizations, and any other entity informing victims of sexual violence of their rights
shall post a copy of this notice in a conspicuous location that is available to the public.

The Attorney General shall incorporate the rights and services enumerated in the “Sexual
Assault Victim’s Bill of Rights” pursuant to this act and in the “Victim’s Assistance and
Survivor Protection Act,” P.L.2015, c.147 (C.2C:14-13 et al.), in the Attorney General
Standards for Providing Services to Victims of Sexual Assault to ensure the compassionate
and sensitive delivery of services to all sexual violence victims.

Repealer.
10. Section 2 of P.L.1999, c.47 (C.2C:12-10.2) is repealed.

11. This act shall take effect on the first day of the sixth month next following enactment.

Approved July 24, 2023.
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Who Should Use This Packet?

A. To file for a Temporary Protective Order (TPO) or amend your Verified Complaint
you may use the forms in this packet if you are:

e A victim of nonconsensual sexual contact, sexual penetration, lewdness, cyber-
harassment, or stalking (see definitions on page 4) or any attempt at such conduct.

e A parent or guardian filing on behalf of your child who is less than 18 years of age or
has a developmental disability or a mental disease or defect that renders them
temporarily or permanently incapable of understanding the nature of the defendant’s
conduct, including, but not limited to, being incapable of providing consent, or of
understanding the nature of the alleged conduct.

e Filing an amended verified complaint to include additional information about the acts
the defendant committed or attempted to commit against you.

Do NOT use this packet if:
You meet the definition of a “victim” under the Prevention of Domestic Violence Act (PDVA)-
N.J.S.A. 2C:25-19 (d)(a) which is as follows:

A person protected by the PDV A includes any person:

1. Who is 18 years of age or older, or who is an emancipated minor, and who has
been subjected to domestic violence by:

a. A spouse, or
b. A former spouse, or

c. Any other person who is a present household member or was at any time a
household member, or
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2. Who, regardless of age, has been subjected to domestic violence by a person:
a. With whom the victim has a child in common, or

With whom the victim anticipates having a child in common, if one of the
parties is pregnant, or

c. Has been subjected to domestic violence by a person with whom the victim
has or has had a dating relationship.

B. You may file to amend your existing VASPA TPO for the following reason:
e Add additional locations you would like the defendant to be barred from.

e Add or remove protected parties: or

e Other relief.

This packet contains instructions and forms for the following:

1. How to File a New Jersey Victim’s Assistance and Survivor Protection Act (VASPA)
Verified Complaint (page 8)

2. How to File a New Jersey Victim’s Assistance and Survivor Protection Act (VASPA)
Amended Verified Complaint (page 8)

3. How to request to amend an existing VASPA Temporary Protective Order (TPO) (page 18)

Note: Ifyou are a victim of domestic violence and want to file for a domestic violence
restraining order and it is after normal court hours, please contact your local law
enforcement agency.

If you are filing on behalf of a minor child and the person you are filing against is a parent or

guardian of the minor child, you cannot file under the Victim’s Assistance and Survivor

Protection Act. You must call the Division of Permanency and Protection at: 1-877 NJ ABUSE

(1-877-652-2873); TTY/TDD 1-800-835-5510

Note: These materials have been prepared by the New Jersey Administrative Office of the
Courts for use by self-represented litigants. The guides, instructions, and forms will be
periodically updated as necessary to reflect current New Jersey statutes and court rules. The
most recent version of the forms will be available at the county courthouse or on the
Judiciary’s Internet site njcourts.gov. However, you are ultimately responsible for the content
of your court papers.

Completed forms are to be submitted to your local Family Division.
A list of Family Division Offices can be found on njcourts.gov
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Things to Think About Before You Represent Yourself in Court

Try to Get a Lawyer

The law, the proofs necessary to present your case, and the procedural rules governing cases in
the Family Division are complex. It is recommended that you make every effort to obtain the
assistance of a lawyer. If you cannot afford a lawyer, you may contact the legal services
program in your county to see if you qualify for free legal services. Their telephone number
can be found online under “Legal Aid” or “Legal Services.”

If you do not qualify for free legal services and need help in locating an attorney, you can
contact the bar association in your county. The telephone number can also be found in your
local yellow pages. Most county bar associations have a Lawyer Referral Service.

The County Bar Lawyer Referral Service can supply you with the names of attorneys in your
area willing to handle your case and will sometimes consult with you at a reduced fee.

There are a variety of organizations of minority lawyers throughout New Jersey, as well as
organizations of lawyers who handle specialized types of cases. Ask the Family court staff in
your county for a list of lawyer referral services that include these organizations.

What You Should Expect If You Represent Yourself

While you have the right to represent yourself in court, you should not expect special treatment,
help or attention from the court. The following is a list of some things court staff can and
cannot do for you. Please read it carefully before asking court staff for help.

»  We can explain and answer questions about how the court works.

* We can tell you what the requirements are to have your case considered by the court.
»  We can give you some information from your case file.

*  We can provide you with samples of court forms that are available.

*  We can provide you with guidance on how to fill out forms.

» We can usually answer questions about court deadlines.

«  We cannot give you legal advice. Only your lawyer can give you legal advice.

» We cannot tell you whether you should bring your case to court.

» We cannot give you an opinion about what will happen if you bring your case to court.

*  We cannot recommend a lawyer, but we can provide you with the telephone number of a
local lawyer referral service.

*  We cannot not talk to the judge for you about what will happen in your case.

» We cannot let you talk to the judge outside of court.

» We cannot change an order issued by a judge.

Keep Copies of All Papers
Make and keep copies for yourself, any signed orders and any other important papers that relate
to your case.
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Definitions of Court Terms Used in VASPA Cases

Amended Complaint: An amended complaint 1s when you want to add additional details to
your original complaint for the court to consider at the hearing.

Application: An application is a written request in which you ask the court to issue an order
or to change an order that has already been issued.

Attempt: A specific effort to commit a crime and an act that takes a step toward completing
the crime.

Certification - A certification is a written statement made to the court when you file papers
with the court, swearing that the information contained in the filed papers is true subject to
penalty if any statement 1s willfully false.

Complaint - A complaint is a formal document filed in court that starts a case. It typically
includes the names of the parties and the issues you are asking the court to decide.

Court Order - A court order is the written decision issued by a court of law. For example, a
child support court order sets forth how often, how much, and what kind of support is to be
paid.

Cyber-Harassment — Means conduct that occurs, while making one or more
communications in an online capacity via any electronic device or through social networking
site and with the purpose to harass another, that involves: threatening to inflict injury or
physical harm to any person or the property of any person; knowingly sending, posting,
commenting, requesting, suggesting, or proposing any lewd, indecent, or obscene material to
or about a person with the intent to emotionally harm a reasonable person or place a
reasonable person in fear of physical or emotional harm; or threatening to commit any crime
against a person or a person’s property.

Defendant - the party sued in a civil lawsuit, or the party charged with a crime in a criminal
prosecution. In some types of cases (such as divorce) a defendant may be called a respondent.

Docket Number - The docket number is the identifying number assigned to every case filed
in the court.

File - To file means to give the appropriate forms to the court to begin the court’s
consideration of your request.

FV: The letters the court uses to identify a VASPA Protective order.

Intimate Parts - Means the following body parts: sexual organs, genital area, anal area, inner
thigh, groin, buttock, or breast of a person.

Lewdness - Means the exposing of the genitals for the purpose of arousing or gratifying the
sexual of the actor.

Modification: A change made to court order.

Party - A party is a person, business, or governmental agency involved in a court action.
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Plaintiff - Plaintiff is another name for the person starting the court action by filing the
appropriate papers the court will consider.

Relief: To ask for relief is to ask the court to grant something such as custody, parenting time,
or support.

Repeatedly: Two or more occasions

Sexual Contact - Means an intentional touching by the victim or actor, either directly or
through clothing, of the victim’s or actor’s intimate parts for the purpose of degrading or
humiliating the victim or sexually arousing or sexually gratifying the actor.

Sexual Penetration - Means vaginal intercourse, cunnilingus, fellatio, or anal intercourse
between persons or insertion of the hand, finger, or object into the anus or vagina either by the
actor or upon the actor’s instruction.

Stalking — Means purposefully or knowingly engaging in a course of conduct directed at or
toward a person that would cause a reasonable person to fear for their safety or the safety of a
third person, or suffer other emotional distress, because the conduct involves: repeatedly
maintaining a visual or physical proximity to a person; directly, indirectly, or through third
parties, by any action, method, device or means, following, monitoring, observing,
surveilling, threatening, or communicating to or about, a person, or interfering with a person’s
property; repeatedly committing harassment against a person; or repeatedly conveying, or
causing to be conveyed, verbal or written threats implied by conduct or a combination thereof
directed at or towards a person.
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The numbered steps listed below tell you what forms you will need to fill out and what to do
with them. Each form should be typed or printed clearly on 8 '2 x 11 white paper only. Forms
cannot be filed on a different size or color paper. Use only the forms included in this packet.
Be sure to keep a copy for your records.

Steps for Filing a Verified Complaint or Amended Complaint

STEP 1: Fill out the Confidential Information Sheet (Form A)

The Confidential Information sheet provides your, the defendant’s and/or the incapacitated
adult/minor child’s demographic information. This information will be kept confidential and
will not be shared with the defendant.

STEP 2:Fill out the Verified Complaint or Amended Complaint (Form B)

The Verified Complaint is a written request in which you ask the court to establish a court order
on your behalf or on a minor child’s behalf. The court will establish an order based on
testimony of the parties and written documentation submitted. Please check the appropriate box.
If you are filing for the first time, check the Verified Complaint box. If you are amending your
complaint, check the Amended Verified Complaint box.

STEP 3: Fill out the Additional Information Sheet if needed (Form C)
This form is provided if you need additional space to type the details of the incident for which
you are filing for a protective order.

STEP 4:Provide the court with the most recent address of the other party.

If the court grants a temporary order of protection, the court will send the order to police
department where the defendant resides, works or frequents to serve the defendant with the
order and court date. Your appearance on the court date is mandatory.

Note: The other party will receive copies of all the papers you attach (except for the
Confidential Information Sheet) to your complaint with the Notice to Appear, unless
court rules prohibit this information from being shared.

Y ou must provide the court with the most current address(es) (that you know of) for the other
party when you file your complaint.

STEP 5: Check your completed forms and make copies.
Check your forms and make sure they are complete. Remove all instruction sheets. Make sure
you have signed all the forms wherever necessary.

STEP 6: Submit your completed paperwork.

Submit your completed packet through the Judiciary Electronic Document System (JEDS). In
JEDS please select the county where you would like to file your application. You may file your
complaint in the county where the conduct or attempted conduct occurred, where the defendant
resides, or where you reside or are sheltered.
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You may also submit your completed application in person to the courthouse where the conduct
or attempted conduct occurred, where the defendant resides, or where you reside or are
sheltered.

STEP 7: Hearing

A hearing on your request for a VASPA order will be held either the same day as your
submitted application or as soon after as practicable. You must be available for this
hearing.

If you submit the application through JEDS during the normal court business hours, the
Family Division staff will contact you at telephone number or email address that you provided
in your application to inform you of the time of the hearing. This hearing will take place the
same day of your submitted application unless the application is submitted after 4pm. If the
application is submitted after 4pm or on a weekend or a holiday, the court staff will contact you
on the next business day to inform you of the time of the hearing. If you do not hear from the
court by the next business day, call the Family Division in the county in which you filed your
application.

The hearing may be in person, by video or by telephone. If you are unavailable when court staff
try to contact you to set the hearing time, your application may be dismissed.

If you submit your application in person, the hearing will be held that same day. Court staff will
inform you of the time of the hearing upon submission of your application.

Note: These applications will only be processed in the Family Division of the Superior Court
during normal business hours.

These applications may only be taken at the Superior Court and are not to be accepted
at Municipal Courts and/or police departments.

All courthouse addresses can be found on njcourts.gov.
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Instructions for Completing the VASPA Confidential Information Sheet
(Form A)

1. Part I of the VASPA Intake form (left side) is for the Plaintiff/Victim information. If you
are the victim, enter your own information. If you are a parent or guardian enter the
minor child’s or incapacitated adult’s information.

2. Part II of the form (right side) is for the Defendant’s information. Please fill this side out
with as much information that you have available. This will assist in serving the defendant
with the Temporary Order if it is granted by the court.

3. Part III of the form should only be filled out if you are a parent/guardian filing on behalf of
a minor child or incapacitated adult. Please complete the following fields on the second
portion of the form under Parent/Guardian section.

4. Part IV of the form should be filled out if the Plaintiff has an attorney.

5. Part V of the form should be filled out with any identifiers you know about the defendant.
This will assist in serving the defendant with the Temporary Order if it is granted by the
court.

6. Part VI of the form should be filled out if either party requires an interpreter. Please specify
type of interpreter. Note: The Confidential Information Sheet (Form A) will be kept
confidential and will not be given to the other party/defendant.
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Form A

New Jersey Courts
Wwaeos i gay

IS

v

Independenc tegrity
Fairness - Quality Service

New Jersey Judiciary
Victim’s Assistance and Survivor Protection Act (VASPA)
Confidential Information Sheet

Do Not Give to Defendant

Date:

Part 1. Your Information
(Party Filing - Plaintiff)

Part II. Information of Person you’re filing
against (Defendant)

Name

Name

Any Prior Names or Also Known As (AKAs)

Any Prior Names or Also Known As (AKAs)

Street Address Street Address

City City

State Zip Code State Zip Code
Home Phone Cell Phone Home Phone Cell Phone

Email

Email

Social Security Number

Social Security Number

XXX-XX- XXX-XX-
Birth Date Sex Birth Date Sex

OM OF OX OM OF OX
Race Race
Ethnicity Ethnicity
[ ] Hispanic [] Non-Hispanic [] Hispanic [ ] Non-Hispanic

Form Effective: 01/01/2024, CN: 13136
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Confidential Victim Information Sheet

Do Not Give to Defendant

Employment Information

Employment Information

Employer Name

Employer Name

Employer Address: Street

Employer Address: Street

City City

State Zip Code State Zip Code
Work Phone Work Phone

Email Email

Work Days Work Hours Work Days Work Hours

Emergency Contact: Name

Emergency Contact: Phone

Other Place(s) Defendant May Be Reached

Part III. Filing on Behalf of a Minor or Incapacitated Adult

I,

[] A minor

of the plaintiff because the plaintiff is:

[] Incapacitated adult

am the [ parent / [ guardian. I am filing on behalf

Parent/Guardian Name

Prior Name

Birth Date

Sex
(OM OF [O0OX

Parent/Guardian Address: Street

Form Effective: 01/01/2024, CN: 13138
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Confidential Victim Information Sheet
Do Not Give to Defendant

City

State

Zip Code

Home Phone Work Phone

Email

Race

Ethnicity

[] Hispanic ] Non-Hispanic

Part IV. Plaintiff’s Attorney Information

Attorney Name

Attorney Address: Street

City

State

Zip Code

Office Phone

Email

Part VI.

The Judiciary will provide reasonable accommodations to enable individuals with disabilities
to access and participate in court events. Please contact the local ADA coordinator to request
an accommodation. Contact information is available at njcourts.gov.

notify the court as soon as possible.

[ spoken language interpreter required

language:

The New Jersey Judiciary provides court-interpreting services. If you need an interpreter,

You will be asked about the incident which brought you here today. Please be

prepared to discuss the incident, plus any prior history, if applicable.

Form Effective: 01/01/2024, CN: 13138
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Instructions for Completing a Verified Complaint/Amended Complaint
(Form B)

1. Leave the Docket Number blank. The court will provide this number for you.
2. On the right side of the form, enter the County where you are filing the application.

3. Please indicate if you are filing a Verified Complaint for a Victim’s Assistance and
Survivor Protective order for the first time or if you are amending an existing complaint.

4. Enter your name or the incapacitated adult or the minor’s name, if you are filing a
complaint on the behalf of an incapacitated adult or a minor child, in the space marked
“Plaintift”.

5. Ifyou are filing on behalf of a minor child or an incapacitated adult, enter your name in the
space marked “Parent/Guardian”.

6. If you are filing on behalf of a minor child or an incapacitated adult, please enter their date
of birth in the space provided.

7. Ifyou are represented by an attorney enter that information in the space provided.

8. In the Defendant’s Information section, please complete with as much information as you
can provide.

9. In the Current Allegation section:

a. Start by entering the date(s) and time(s) the defendant committed the act(s). Enter the
details of the act(s) the defendant committed in the space provided. You can continue
to use as many lines as necessary to state the exact details of the act(s) the defendant
committed against you, minor child, or incapacitated adult. If you need more space for
your allegation(s) there is an Additional Information Sheet (Form C) in this packet.

b. Check off the act or acts the defendant committed or attempted to commit: “Sexual
Contact, Sexual Penetration, Lewdness, Stalking, Cyber-Harassment”. See definitions
of each act in the definitions section of this packet (on page 15).

c. Answer “Yes” or “No” regarding if a criminal complaint has been filed in this matter.
If you select “Yes”, enter the date, docket number and the county and state where the
case is being heard in item c.2.

10. If you are filing to amend a complaint that was previously filed you will need to fill out
sections 1 and 3, Amending my Verified Complaint. Under subsection a fill in the date
your Verified Complaint was previously filed and under subsection b include the additional
information about the act(s) the defendant committed or attempted to commit. If you need

Kit Effective: 01/01/2024, CN: 13133 (How to File a VASPA Complaint) page 12 of 19



more space for your allegation(s) there is an Additional Information Sheet (Form C) in this
packet.

11. If you are the parent/guardian filing on behalf of a minor or incapacitated adult who is not
present, fill out the section above the Certification with your name, the name of the person
you are filing on behalf of and the reason the Plaintiff is not present.

12. In the Certification box, the signature of the party filing must be on the complaint. If you
cannot scan a signed copy of this document, please type your name in the signature line.

Kit Effective: 01/01/2024, CN: 13133 (How to File a VASPA Complaint) page 13 of 19



Form B

Superior Court of New Jersey
Chancery Division - Family Part
County

Plaintiff,

Plaintiff: Parent/Guardian,

VS.

Defendant.

Docket Number: FV -

Complaint for Victim’s Assistance
and Survivor Protective Order

[1 Verified Complaint for
Victim’s Assistance and
Survivor Protective Order

[ 1 Amended Verified Complaint
for Victim’s Assistance and
Survivor Protective Order

Plaintiff’s Name

Is the Plaintiff a minor or an incapacitated adult? [1Yes [JNo
If yes, Guardian’s Name

Is the Plaintiff represented by an attorney? [1Yes [JNo

If yes, Name:

Email:

Phone number:

If you are filing for a New Complaint, complete sections 1 and 2
If you are amending your Complaint, complete sections 1 and 3

Section 1: Defendant’s Information

Name Date of Birth | Sex
LM OF OX
Aliases Social Security Number
Race Ethnicity
[ ] Hispanic [ Non-Hispanic
Height Weight Eye Color Hair Color

Distinguishing Features (Scars, facial hair, tattoos, etc.) Please be specific:

Defendant Home Address: Street

Form Effective: 01/01/2024, CN: 13134
Kit Revised: 10/2023, CN: 13133 (How to File a VASPA Complaint)
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VASPA Complaint

City State Zip Code

Other places the defendant can be located (gym, friend’s house, restaurant/bar).
Please specify times and addresses:

Home Phone Number Work Phone Number Employer Phone Number
Cell Phone Number Email Address
Employer Name

Employer Address: Street

City State Zip Code

Section 2: Current Allegation(s)

a. The undersigned complains that the defendant did commit or attempt to commit the
following acts (be specific including the date and time the incident(s) occurred)

b. The above constitutes the following criminal offenses were committed or attempted
(Check all boxes that apply):
[] Sexual Assault [] Criminal Sexual Contact [ 1Lewdness

[ Stalking [ ] Cyber-Harassment
c. Has a criminal complaint been filed in this matter? [JYes [No
1. If No, do you plan on filing a criminal complaint? [1Yes [INo
2. If Yes, case number:
charges:
3. If Yes, was a Sex Offender Restraining Order (Nicole’s Law) [JYes [JNo
issued?
4. Is the defendant in jail? [1Yes [1No [ Unknown

d. How do you know the defendant? (Neighbor, co-worker, friend, acquaintance, etc.)
Please specify.

Form Effective: 01/01/2024, CN: 13134 page 15 of 19
Kit Effective: 01/01/2024, CN: 13133 (How to File a VASPA Complaint)



VASPA Complaint

Section 3: Amending my Verified Complaint

a. On date I filed a Verified Complaint.

b. I am filing this amended Verified Complaint to include the following act(s) that the
defendant committed or attempted to commit (be specific including the date and time the
incident(s) occurred).

I, , am the parent or legal guardian of incapacitated adult or a
minor plaintiff, , and am filing this complaint on their behalf. The
incapacitated adult or minor is not present for the following reason(s):

Certification
I certify that the foregoing responses made by me are true. I am aware that if any of the
foregoing responses made by me are willfully false, I am subject to punishment.

s/
Date Signature: [ Plaintiff / [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13134 page 16 of 19
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Form C

N’&‘” New Jersey Judiciary

““ﬁ Victim’s Assistance and Survivor Protection Act (VASPA)
b oy Additional Information Sheet
Full Name: Date:

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

s/
Date Signature: [ Plaintiff/ [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13136 page 17 of 19
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Instructions for Completing the Application to Amend VASPA TPO
(Form D)

1. Fill out the Confidential Information Sheet (Form A) — this must be completed even if
you have done so in the past. See instructions on page 8.

2. Enter the names of the parties in the correct order on the “Plaintiff” and “Defendant”
lines. You are the “Plaintiff” and the person you filed the victim’s assistance and
survivor protection complaint against is the “Defendant. If you are the parent/guardian
filing on behalf of a minor or incapacitated adult, you will need to fill out both lines.

3. On the right side of the form, enter the “County” where you are filing the application.

4. Enter the Docket Number that has been issued in your case. You can find that number
on your granted temporary VASPA order, it starts with FV.

5. In the first paragraph, select the appropriate box of plaintiff or parent/guardian, enter
the date your temporary VASPA order was granted on the line between the words
“protective order dated to include”.

6. For item #1, list the addresses and location names that you would like the defendant
barred from. Please indicate the reason.

7. For item #2, if you are requesting to add protected parties to your order, please indicate
their name(s), relationship to you, and reason why they should be included on your
TPO.

8. For item #3, if you are requesting a relief that is not granted or listed on your TPO
please indicate what you are requesting and the reason why it should be granted by the
court.

9. In the Certification section, enter your name on the line for I
certify...

10. Sign and date the form.

Form Effective: 01/01/2024, CN: 13137 page 18 of 19
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Form D

Superior Court of New Jersey
Chancery Division - Family Part
County

Plaintiff, | Docket Number: FV -

Parent/Guardian (if applicable), | Application to Amend Victim’s
VS. Assistance and Temporary
Protective Order

Defendant.

I am the [ Plaintiff / [ Parent/Guardian in the above matter, and I am requesting to amend my
Victim’s Assistance and Survivor Protective complaint and/or Temporary Protective Order
dated to include one or all the below:

1. Iwould like the defendant barred from the following locations (include address, name, and
reason):

2. Iwould like to add the following person(s) to my Protective Order (include name,
relationship, and reason):

3. I am requesting other relief (include reason):

Certification

I (name) certify that the foregoing responses made by me are true.
I am aware that if any of the foregoing responses made by me are willfully false, I am subject to
punishment.

s/
Date Signature: [ Plaintiff / [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13137 page 19 of 19
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ATTACHMENT 3

VASPA Complaint
(CN13134)




Superior Court of New Jersey
Chancery Division - Family Part
County
Plaintiff, = Docket Number: FV -

Plaintiff: Parent/Guardian Complaint for Victim’s Assistance
’ and Survivor Protective Order
VS.
[1 Verified Complaint for
Defendant. Victim’s Assistance and
Survivor Protective Order
[1 Amended Verified Complaint
for Victim’s Assistance and
Survivor Protective Order
Plaintiff’s Name
Is the Plaintiff a minor? []Yes [ No
If yes, Guardian’s Name
Is the Plaintiff represented by an attorney? [1Yes [INo
If yes, Name:
Phone number:
Email:

If you are filing for a New Complaint, complete sections 1 and 2
If you are amending your Complaint, complete sections 1 and 3

Section 1: Defendant’s Information

Name Date of Birth | Sex
LOM OF 0OX
Aliases Social Security Number
Race Ethnicity
[] Hispanic [ Non-Hispanic
Height Weight Eye Color Hair Color

Distinguishing Features (Scars, facial hair, tattoos, etc.) Please be specific:

Defendant Home Address: Street

Form Effective: 01/01/2024, CN: 13134 page 1 of 3



City State Zip Code

Other places the defendant can be located (gym, friend’s house, restaurant/bar).
Please specify times and addresses:

Home Phone Number Work Phone Number Employer Phone Number
Cell Phone Number Email Address
Employer Name

Employer Address: Street

City State Zip Code

Section 2: Current Allegation(s)

a. The undersigned complains that the defendant did commit or attempt to commit the
following acts (be specific including the date and time the incident(s) occurred)

b. The above constitutes the following criminal offenses were committed or attempted
(Check all boxes that apply):

[] Sexual Assault [] Criminal Sexual Contact [ 1Lewdness
[] Stalking [ ] Cyber-Harassment
c. Has a criminal complaint been filed in this matter? [1Yes [INo
1. IfNo, do you plan on filing a criminal complaint? [JYes [ No
2. If Yes, case number:
charges:
3. IfYes, was a Sex Offender Restraining Order (Nicole’s Law) [JYes L[]No
issued?
4. Is the defendant in jail? [1Yes [1No [ Unkown

d. How do you know the defendant? (Neighbor, co-worker, friend, acquaintance, etc.)
Please specify.

Form Effective: 01/01/2024, CN: 13134 page 2 of 3



Section 3: Amending my Verified Complaint

a. On date I filed a Verified Complaint.

b. I am filing this amended Verified Complaint to include the following act(s) that the
defendant committed or attempted to commit (be specific including the date and time the
incident(s) occurred).

I, , am the parent or legal guardian of minor or incapacitated
adult plaintiff, , and am filing this complaint on their behalf. The
minor is not present for the following reason(s):

Certification
I certify that the foregoing responses made by me are true. I am aware that if any of the
foregoing responses made by me are willfully false, I am subject to punishment.

s/
Date Signature: [ Plaintiff / [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13134 page 3 of 3



ATTACHMENT 4

VASPA Additional Form
(CN13136)




Form D

”’&‘“ New Jersey Judiciary

““ﬁ Victim’s Assistance and Survivor Protection Act (VASPA)
i Additional Information Sheet
Full Name: Date:

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

s/
Date Signature: [ Plaintiff / [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13136 page 1 of 1



ATTACHMENT 5

VASPA Application to Amend
Temporary Protective Order

(CN13137)




Superior Court of New Jersey

Plaintiff Chancery Division — Family Part
County of

Parent/Guardian (if applicable) Docket FV -

V.

Defendant

Application to Amend Victim’s Assistance and Temporary Protection Order

I am theld plaintiff [J parent/guardian in the above matter, and I am requesting to amend my
Victim’s Assistance and Survivor Protection complaint and/or Temporary Protection Order
dated to include one or all the below:

1. I would like the defendant barred from the following locations (include address, name,
and reason):

2. I would like to add the following person(s) to my Protection Order (include name,
relationship, and reason):

3. I am requesting Other relief (include reason):

Certification
I (name) certify that the foregoing responses made by me are true [ am
aware that if any of the foregoing responses made by me are willfully false, I am subject to
punishment.

s/
Date [ Plaintiff [ Parent/Guardian (if applicable)

Form Effective: 01/01/2024.
CN: 12023 (Application to Amend VASPA Complaint)



ATTACHMENT 6

VASPA Confidential Information
Sheet

(CN13136)




New Jersey Courts

New Jersey Judiciary
Victim’s Assistance and Survivor Protection Act (VASPA)
Confidential Information Sheet

Do Not Give to Defendant

Date:

Part 1. Your Information
(Party Filing - Plaintiff)

Part II. Information of Person you’re filing
against (Defendant)

Name

Name

Any Prior Names or Also Known As (AKAS)

Any Prior Names or Also Known As (AKAs)

Street Address Street Address

City City

State Zip Code State Zip Code
Home Phone Cell Phone Home Phone Cell Phone

Email

Email

Social Security Number

Social Security Number

XXX-XX- XXX-XX-
Birth Date Sex Birth Date Sex
OM OF OX OM OF OX
Race Race
Ethnicity Ethnicity
[] Hispanic [] Non-Hispanic [] Hispanic [ ] Non-Hispanic

Form Effective: 01/01/2024, CN: 13134
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Employment Information

Employment Information

Employer Name

Employer Name

Employer Address: Street

Employer Address: Street

City City

State Zip Code State Zip Code
Work Phone Work Phone

Email Email

Work Days Work Hours Work Days Work Hours

Emergency Contact: Name

Emergency Contact: Phone

Other Place(s) Defendant May Be Reached

Part III. Filing on Behalf of a Minor or Incapacitated Adult

L

am the [ parent/ [ guardian. I am filing on behalf

[] A minor

[1 Incapacitated adult

of the plaintiff because the plaintiff is:

Parent/Guardian Name

Prior Name

Birth Date Sex
OOM OF OX

Parent/Guardian Address: Street

City

State Zip Code

Form Effective: 01/01/2024, CN: 13134
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Home Phone Work Phone

Email

Race

Ethnicity
[ Hispanic ] Non-Hispanic

Part IV. Plaintiff’s Attorney Information

Attorney Name

Attorney Address: Street

City

State

Zip Code

Office Phone

Email

Part VI.

The Judiciary will provide reasonable accommodations to enable individuals with disabilities
to access and participate in court events. Please contact the local ADA coordinator to request
an accommodation. Contact information is available at njcourts.gov.

notify the court as soon as possible.

[ 1 spoken language interpreter required

language:

The New Jersey Judiciary provides court-interpreting services. If you need an interpreter,

You will be asked about the incident which brought you here today. Please be
prepared to discuss the incident, plus any prior history, if applicable.

Form Effective: 01/01/2024, CN: 13134
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ATTACHMENT 7

VASPA How to Enforce or Request a
Change of VASPA Final Protective
Order

(CN13142)




Family - Chancery
How to Enforce or Request a Change of a Victim’s Assistance Survivor Final Protection Order
Effective: January 01, 2024

New Jersey Courts

www.njcourts.gov

Independence « Integrity
Fairness < Quality Service

How to Enforce or Request a Change on
Victim’s Assistance and Survivor Final Protection Order (VASPA) or
Sexual Assault Survivor’s Protection Act Order (SASPA)

Superior Court of New Jersey - Chancery Division - Family Part

Who Should Use This Packet?

You can use this packet if your docket number starts with the letters “FV,” and you
have a VASPA or Sexual Assault Survivor’s Protection Act (SASPA) order from the court
that you want to change. Some types of changes you can request with this packet include
but are not limited to:

e Prohibition against contact with others

e Remove or Add a Protected Party (Please note to do this you must be either the
Plaintiff or Defendant)

e Barring the Defendant from certain locations
e Allowing Defendant access to certain locations

Important Notice: Look over the entire form and check only the reliefs you are
seeking. You may seek more than one relief, but only the ones you
check will be considered on the day of your hearing.

Note: These materials have been prepared by the New Jersey Administrative
Office of the Courts for use by self-represented litigants. The guides, instructions,
and forms will be periodically updated as necessary to reflect current New Jersey
statutes and court rules. The most recent version of the forms will be available at
the county courthouse or at njcourts.gov. However, you are ultimately responsible
for the content of your court papers. With limited exceptions, any paper filed with
the court can be looked at by the public.
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Things to Think About Before You Represent Yourself in Court

Try to Get a Lawyer

The court system can be confusing, and it is a good idea to get a lawyer if you can. If you

cannot afford a lawyer, you may contact the legal services program in your county to see if
you qualify for free legal services. Their telephone number can be found online or in your
local yellow pages under “Legal Aid” or “Legal Services.”

If you do not qualify for free legal services and need help in locating an attorney, you can
contact the bar association in your county. Most county bar associations have a Lawyer
Referral Service. The County Bar Lawyer Referral Service can supply you with the names
of attorneys in your area willing to handle your case and will sometimes consult with you
at a reduced fee.

There are a variety of organizations of minority lawyers throughout New Jersey, as well as
organizations of lawyers who handle specialized types of cases. Ask the Family court staff
in your county for a list of lawyer referral services that include these organizations.

If you decide to proceed without an attorney, these materials explain the procedures that
must be followed to have your papers properly filed and considered by the court. These
materials do not provide information nor other procedural and evidentiary rules governing
guardianship matters.

What You Should Expect If You Represent Yourself

While you have the right to represent yourself in court, you should not expect special
treatment, help or attention from the court. You must still comply with the Rules of the
Court, even if you are not familiar with them. The following is a list of some things court
staff can and cannot do for you. Please read it carefully before asking court staff for help.
e  We can explain and answer questions about how the court works.

e  We can tell you what the requirements are to have your case considered by the court.
e We can give you some information from your case file.

e We can provide you with samples of court forms that are available.

e  We can provide you with guidance on how to fill out forms.

e  We can usually answer questions about court deadlines.

e We cannot give you legal advice. Only your lawyer can give you legal advice.

e  We cannot tell you whether you should bring your case to court.

e We cannot give you an opinion about what will happen if you bring your case to court.

e We cannot recommend a lawyer, but we can provide you with the telephone number of
a local lawyer referral service.

e  We cannot talk to the judge for you about what will happen in your case.

e  We cannot let you talk to the judge outside of court.

e  We cannot change an order issued by a judge.
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Keep Copies of All Papers
Make and keep copies for yourself, of any signed orders, written agreements and other
important papers that relate to your case.

These Papers Are for Filing an Application to Modify a Victim’s Assistance and Final
Protection Order.

The word application used in this packet means a written request in which you ask the
court to change or enforce an order it has already made. The court will change an order
only if important facts or circumstances have changed from the time the order was issued.

Notice to Appear

When you file this application with the court, you must provide the court with the most
current address of the other party (if known). The court will notice the plaintiff, defendant,
and any attorney connected to your case of the hearing date. Your appearance is
mandatory.

How to File an Appeal
An appeal is a written request asking a higher court to look at the decision of the judge and
change that judge's decision. You must make that written request for an appeal within 45
days after the judge decided the case and signed a judgment in the Superior Court.
If you want to file an appeal of a court order, do not use this packet of materials. Instead,
you should contact the Appellate Division in writing or by phone:

Appellate Division, Superior Court

Hughes Justice Complex

P.O. Box 006,

Trenton, NJ 08625-0006
Their telephone number is (609) 292-4822. The Appellate Division staff will provide you
with information on how to file an appeal.

“My Case is an Emergency” (Emergent Application Order to Show Cause)

An emergent hearing in family court is meant to protect children from substantial and
irreparable harm. You must file for an emergent hearing at the courthouse. You cannot file
for an emergent hearing through the mail. Only a judge can determine if your case will
qualify as an emergent matter.

Where to Submit Your Papers
You can mail, electronically submit or bring your completed packet to the courthouse
where your case was last heard.

To electronically submit your papers, use the Judiciary Electronic Document Submissions
(JEDS) system. Visit njcourts.gov for more information about the JEDS system (including
FAQs) and how to register to use the system: njcourts.gov.
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When mailing, make sure you specify the “Family Division” in your address, so your
papers arrive at the correct division in the court.

Sample Address

(Name of County) Courthouse
Family Division

1234 Street

PO Box#

City, State, Zip code

All courthouse addresses can be found on njcourts.gov.
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Definitions of Words Used in This Packet

Application: An application is a written request in which you ask the court to
issue an order or to change an order that has already been issued.

Award: An award is the final decision of a judge granting damages or other relief
to a party.

Certification: A certification is a written statement made to the court when you
file papers with the court, swearing that the information contained in the filed
papers is true.

Court Order: A court order 1s the written decision issued by a court of law. For
example, a child support court order sets forth how often, how much, and what
kind of support is to be paid.

Docket Number: The docket number is the identifying number assigned to every
case filed in the court.

Exhibits: Exhibits are written documents you provide to the court to support what
you want the court to decide.

FV: The letters the court uses to identify a VASPA protection order.

File: To file means to give the appropriate forms to the court to begin the court’s
consideration of your request.

Modification: A change made to court order.

Party: A party is a person, business, or governmental agency involved in a court
action.

Relief: To ask for relief is to ask the court to grant something such as custody,
parenting time, or support.
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Instructions for Completing the Application to Modify a Court Order

Important Notice: Look over the entire form and check only the reliefs you are

l.

10.
11.
12.

13.

14.
15.

seeking. You may seek more than one relief, but only the ones you
check will be considered on the day of your hearing.

Fill out the Confidential Information Sheet. This must be completed even if you have done
so in the past.

Enter the names of the Plaintiff and Defendant as they appear on your final order.
Select the County where you are filing the application.

Fill in the Docket Number that has been issued in your case. You can find that number
on the previous court order you received.

If you are a parent/guardian filing on behalf of a minor or incapacitated adult, please
fill in your name.

Type or print your name on the line that says “I”. This tells the court who is filing the
application to modify the existing court order.

Select the appropriate checkbox as to whether you are the plaintiff, parent/guardian, or
defendant filing this application.

Enter the Plaintiff’s Attorney information (Name, Address, Phone Number)
Enter the Defendant’s Attorney information (Name, Address, Phone Number)
Enter the date that the current order was entered (mm/dd/yyyy format)
Describe in detail the change requested to your order.

Check all the boxes you would like the court to consider for modification. Please give
a complete explanation for your request. If you need more space for your explanation,
please use the Additional Information Sheet in this packet. (Note: if attaching the
additional information sheet, please select the checkbox on the last page of the
Application form.)

Sign and date the application and select the appropriate checkbox as to whether you
are the plaintiff or defendant.

All your supporting documentation should be included with this packet.

Please make two copies, keep one complete copy for your records and send the
original and one complete copy (including attachments) to the appropriate courthouse

Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit) page 6 of 13



via mail or electronically through JEDS, addressing it to the Family Division. The
Family Division will then serve the packet to the other party. You will receive your
court date in the mail. You may also hand deliver your packet to the Family Division
in the county where you received your order.

Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit) page 7 of 13



Form A

New Jersey Courss New Jersey Judiciary

N Victim’s Assistance and Survivor Protection Act (VASPA)
‘”? Confidential Information Sheet

P iy e Do Not Give to Defendant

Date:

PartI. Your Information Part II. Information of Person you’re filing

(Party Filing - Plaintiff) against (Defendant)

Name Name

Any Prior Names or Also Known As (AKAs) | Any Prior Names or Also Known As (AKAS)
Street Address Street Address

City City

State Zip Code State Zip Code

Home Phone Cell Phone Home Phone Cell Phone

Email Email

Social Security Number Social Security Number

XXX-XX- XXX-XX-

Birth Date Sex Birth Date Sex

M OF 0OX M OF 0OX

Race Race

Ethnicity Ethnicity

[ ] Hispanic [] Non-Hispanic [] Hispanic [ ] Non-Hispanic
Form Effective: 01/01/2024, CN: 13138 page 8 of 13

Kit Effective: 01/01/2024, CN 13142(VASPA/SASPA Modification Kit)



Confidential Victim Information Sheet

Do Not Give to Defendant

Employment Information

Employment Information

Employer Name

Employer Name

Employer Address: Street

Employer Address: Street

City City

State Zip Code State Zip Code
Work Phone Work Phone

Email Email

Work Days Work Hours Work Days Work Hours

Emergency Contact: Name

Emergency Contact: Phone

Other Place(s) Defendant May Be Reached

Part III. Filing on Behalf of a Minor or Incapacitated Adult

I,

[] A minor

of the plaintiff because the plaintiff is:

[] Incapacitated adult

am the [ parent / [ guardian. I am filing on behalf

Parent/Guardian Name

Prior Name

Birth Date

Sex
(OM OF [O0OX

Parent/Guardian Address: Street

Form Effective: 01/01/2024, CN: 13138
Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit)
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Confidential Victim Information Sheet

Do Not Give to Defendant

City

State

Zip Code

Home Phone

Work Phone

Email

Race

Ethnicity

[] Hispanic ] Non-Hispanic

Part IV. Plaintiff’s Attorney Information

Attorney Name

Attorney Address: Street

City

State

Zip Code

Office Phone

Email

Part VI.

The Judiciary will provide reasonable accommodations to enable individuals with disabilities
to access and participate in court events. Please contact the local ADA coordinator to request
an accommodation. Contact information is available at njcourts.gov.

[ spoken language interpreter required

language:

The New Jersey Judiciary provides court-interpreting services. If you need an interpreter,
notify the court as soon as possible.

You will be asked about the incident which brought you here today. Please be

prepared to discuss the incident, plus any prior history, if applicable.

Form Effective: 01/01/2024, CN: 13138
Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit)
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Superior Court of New Jersey
Chancery Division - Family Part
County

Plaintiff | Docket Number: FV -

Parent/Guardian (if applicable) Application for Modification
VS. of a Victim’s Assistance and
Final Protective Order

Defendant.
I , of full age, hereby certify as follows:

I am the O Plaintiff / [ Parent/Guardian / [0 Defendant in this matter.

Plaintiff’s Attorney:
Name:

Address:

Phone:

Email:

Defendant’s Attorney:
Name:

Address:

Phone:

Email:

The current Victim’s Assistance and Protective Order was entered on

1. Iam requesting a change in the following conditions of the Protective Order:
[ Barring the Defendant from the following locations:

Form Effective: 01/01/2024, CN: 13142 page 11 of 13
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[1 Allowing the Defendant access to the following locations:

[] Add the following person(s) as protected parties to the Protective Order:

[ Add the following person(s) as protected parties to the Protective Order:

[1 Remove the following person(s) as protected parties on the Protective Order:

[ 2. Other relief requested:

Attached is a copy of the Order I request to modify.
[ Additional Information Form attached.

I certify that all the statements made above are true. I am aware that if any of the statements
made by me are willfully false, I am subject to punishment.

s/

Date Signature: L] Plaintiff / [ Parent/Guardian / [ Defendant

Form Effective: 01/01/2024, CN: 13142 page 12 of 13
Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit)




N[h o New Jersey Judiciary

““ﬁ Victim’s Assistance and Survivor Protection Act (VASPA)
et Additional Information Sheet
Full Name: Date:

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment

s/
Date Signature: [ Plaintiff/ [ Parent/Guardian

Form Effective: 01/01/2024, CN: 13136 page 13 of 13
Kit Effective: 01/01/2024, CN 13142 (VASPA/SASPA Modification Kit)



ATTACHMENT 8

VASPA Certification to Dismiss
Protective Order

(CN13151)




Superior Court of New Jersey
Chancery Division - Family Part

County

Plaintiff, | Docket Number: FV -

Plaintiff: Parent/Guardian (if applicable), Certification for Dismissal
VS. of Victim’s Assistance and Survivor
Protective Order

1. O

O
0 2
O 3

4.
05
06
07
O 8

Defendant.
I am the Plaintiff in the above captioned matter.

I am the Parent/Guardian in the above captioned matter.

On I appeared in Superior Court and signed a Complaint and Application

for a Temporary Protective Order on L1 my behalf/ [ incapacitated adult/my child’s
behalf.

On the court entered a Final Protective Order.
I am asking the Court to dissolve all the restraints against the Defendant.

I am asking for this dismissal voluntarily, of my own free will and without coercion or
interference from any person.

I am further aware that should I wish to contact an attorney or counseling group that I
may do so prior to completing this Certification.

I understand that if criminal charges were filed by me or the police, dismissal of the
Protective Order does not dismiss the criminal charges.

I am aware that if there are further acts of [ Sexual Penetration, [ Sexual Contact,

[1 Lewdness, L1 Stalking, or L1 Cyber-Harassment, and I want a new Protective Order,
[ must reapply for a Protective Order at the courthouse.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing statements made by me are willfully false, I am subject to punishment.

s/

Date

Signature

Form Effective: 01/01/2024, CN: 13151 page 1 of 1
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Mastering Cross-Examination in Domestic Violence Cases:
Best Practices for an Era of Expanding Evidence

By David Bruno, Esq.
Certified Criminal Trial Attorney, TEDx Speaker, Partner at The Bianchi Law Group

Introduction: The Critical Role of Cross-Examination in Domestic Violence Cases

Domestic violence cases in family court proceed at a uniquely accelerated pace, often on an emergent
basis that distinguishes them from traditional criminal proceedings or standard FM and FD dockets. This
compressed timeline demands that attorneys approach these matters with trial preparation in mind from
day one, even when simultaneously navigating settlement negotiations and potential consent orders. The
urgency is particularly pronounced when securing critical evidence such as body-worn camera footage,
911 recordings, police reports, and electronic communications.

The paradox many practitioners face is the necessity of preparing thoroughly for trial while actively
pursuing negotiated resolutions. This dual-track approach is not optional but essential, as subpoenas must
be issued promptly, witnesses must be secured, and discovery must be meticulously reviewed to evaluate
case strengths and vulnerabilities properly. In today's digital age, where technological evidence continues
to expand in both volume and complexity, developing a structured approach to cross-examination
preparation isn't merely advantageous—it's fundamental to effective advocacy.

The Expansion of Relevant Evidence in Domestic Violence Cases

Body-Worn Cameras and the New Jersey Attorney General's Directives

The evidence landscape in domestic violence cases has transformed dramatically with the statewide
implementation of body-worn cameras (BWCs). Following the passage of L. 2020, ¢.128 & c. 129, the
New Jersey Attorney General mandated that police departments equip officers with BWCs, with specific
directives requiring activation during domestic violence responses. This mandate, which took effect on
June 1, 2021, applies to all officers regularly interacting with the public, with limited exceptions for those
in undercover or administrative roles.

The resulting explosion of video evidence presents both opportunities and challenges. A single domestic
violence incident may now generate hours of footage from multiple officers, capturing everything from



initial police response to real-time interviews, emotional states, and on-scene officer assessments. This
wealth of evidence requires a disciplined approach to review and analysis, particularly in Final
Restraining Order (FRO) hearings where plaintiffs bear the burden of proof and must strategically
present their strongest case while anticipating defense challenges.

911 Calls and Digital Evidence

The evidentiary timeline in domestic violence cases typically begins with the 911 call—often the most
unfiltered and contemporaneous account of the alleged incident. These recordings serve as critical
evidence for both parties, as they establish the initial narrative and emotional context of events. For
plaintiffs, these calls can powerfully convey fear and immediate danger; for defendants, they may reveal
inconsistencies between initial reports and subsequent statements.

The strategic value of these recordings in cross-examination cannot be overstated. Attorneys must
carefully analyze what was said—and importantly, what wasn't said—during these calls, identifying
potential discrepancies between these initial accounts and later statements to police or testimony in court.
Mastering the ability to highlight these inconsistencies during cross-examination is a skill that requires
meticulous preparation and practice.

The Absence of Formal Discovery Exchange in FRO Cases

Unlike criminal proceedings, Final Restraining Order hearings in New Jersey do not mandate formal
discovery exchange between parties under the Depos v. Depos, 307 N.J. Super. 396, 398 (Ch. Div. 1997).
This procedural distinction creates a unique dynamic where subpoenas for police records, BWCs, and
other digital evidence still trigger obligations under Rule 1:9-2, requiring notification to opposing counsel
and ensuring production of requested materials.

This framework creates strategic imperatives for both sides:

e For plaintiffs: Securing and thoroughly reviewing all available evidence is essential to building a
compelling case before trial and anticipating defense strategies.

e For defendants: Preparation is equally critical, as effective cross-examination depends on
comprehensive knowledge of any evidence that may be introduced against them.

Building a Cross-Examination System: Preparation from Day One
The expedited nature of domestic violence proceedings demands that attorneys develop systematic
approaches to evidence organization and review. Ad hoc preparation is insufficient when faced with

voluminous digital evidence and compressed timelines.

Organizing Documentary and Digital Evidence

Establishing a consistent methodology for organizing and reviewing evidence is fundamental to effective

cross-examination. Attorneys should:

e (atalog all evidence with precise reference points (page numbers for documents, timestamps for
audio/video recordings)

e Maintain consistent labeling systems to track critical points for impeachment or direct examination



e Prioritize transcription when possible, recognizing that while transcripts represent an additional cost,
they provide the most precise way to reference statements during court proceedings
e Leveraging Transcripts, Timestamps, and Cross-Examination Outlines
e When resources permit, obtaining transcripts of 911 calls and BWC footage dramatically enhances
cross-examination effectiveness. This approach enables attorneys to:
o Cross-reference time-stamped statements from multiple sources to identify inconsistencies or
evolution in narratives
e Develop structured cross-examination outlines with:
o Page and line numbers for documentary evidence
o Precise timestamps for digital evidence
o Marked sections for impeachment opportunities or credibility challenges

Without these structured approaches, attorneys risk missing crucial opportunities to challenge evidence
and advocate for their clients effectively.

Key Areas of Cross-Examination in Domestic Violence Cases

While each case presents unique challenges, six primary areas consistently yield the most impactful
cross-examination opportunities:

1. The 911 Call

Effective cross-examination regarding 911 calls should explore statements made in the heightened
emotional state immediately after the alleged incident. These calls often contain inconsistencies between
initial reports and subsequent statements that can be leveraged during questioning. The caller's tone,
demeanor, and choice of words may reveal important context about their emotional state and credibility,
providing fertile ground for cross-examination. Careful analysis of these recordings can identify crucial
details mentioned—or notably omitted—during this early stage of reporting, establishing a foundation for
challenging later testimony that appears to evolve or expand beyond the initial account.

2. Body Worn Camera Footage

BWC footage provides exceptional opportunities for cross-examination, particularly regarding
discrepancies between how the complainant described the incident on scene versus later in court. These
recordings often reveal inconsistencies between officers' written reports and what their cameras actually
captured, creating effective impeachment material. Evidence of external influence, coaching, or evolving
narratives as time passed may also be apparent in these recordings, especially when comparing footage
from multiple responding officers or examining interactions between complainants and witnesses at the
scene. The unfiltered nature of these recordings frequently captures emotional states, physical conditions,
and environmental factors that contradict or complicate later courtroom testimony.

3. Police Reports and Prior Statements

Thorough cross-examination of documented statements should address whether accounts have evolved,
expanded, or changed over time, a common occurrence as cases progress toward trial. Identifying gaps or
inconsistencies in the timeline of events can undermine witness credibility, particularly when these

3



inconsistencies align with potential motives to embellish or fabricate allegations. Critical examination
should also focus on alignment (or lack thereof) between physical evidence, documented injuries, and
verbal accounts, as these discrepancies often provide the strongest foundation for effective cross-
examination. Police reports frequently contain essential details about witness demeanor, physical
observations, and contemporaneous statements that can contradict polished courtroom testimony.

4. The TRO Application Recording

The plaintiff must testify under oath to a judge—either a municipal judge after hours or a superior court
judge at the superior court during normal hours. These under oath statements are still early in the process
and may omit or be inconsistent with other statements. Even plaintiff's counsel should secure and review
the applications to prepare their clients for direct and anticipate areas of attack in cross-examination.
Comparing sworn TRO testimony with subsequent statements for consistency is essential, as is
identifying critical details that may have been omitted in the initial application. Analyzing the plaintiff's
demeanor and specificity during this early sworn testimony can reveal important insights, while
examining whether the narrative has expanded or contracted since this initial account often provides
fertile ground for cross-examination. These recordings represent a unique opportunity to examine the
plaintiff's claims under oath before they've had extensive time to refine their narrative, making them
invaluable tools for an effective cross-examination strategy.

5. Client Documents and Digital Evidence

We are in the gold rush of technology. The digital footprints are now massive sinkholes (my North Jersey
colleagues can relate). Work with your clients to get helpful evidence to present and bolster your theory
of the case. Text messages and email communications between parties often reveal crucial context that
verbal testimony might omit. Photographs that support or contradict testimony about injuries or property
damage can dramatically impact credibility assessments. Social media posts and direct messages may
reveal inconsistent narratives or emotional states that challenge courtroom presentations. Telephone
records can establish communication patterns or location data that verify or undermine timeline claims.
Receipts or financial records may verify or challenge timeline claims in ways witnesses cannot dispute.
Medical records that document (or fail to document) alleged injuries provide objective evidence that can
significantly strengthen or weaken testimony. This evidence can be crucial for both plaintiffs and
defendants, as it often provides objective documentation that either supports or undermines subjective
testimony. Attorneys must work systematically to collect, organize, and analyze these digital artifacts,
which may prove decisive securing final restraining orders or in challenging credibility during cross-
examination.

Balancing Preparation with Negotiation Strategy

The comprehensive approach to evidence review and cross-examination preparation serves dual

purposes. Beyond trial readiness, this depth of preparation often informs and strengthens negotiation

strategy, helping attorneys determine when to:

e Pursue dismissal or modification of restraining orders based on evidentiary weaknesses or
inconsistencies

e Negotiate consent orders that address legitimate safety concerns without the permanent consequences
of a final restraining order

e Advance confidently to trial when evidence strongly supports a client's position

4



This balanced approach recognizes that thorough preparation is never wasted effort—it provides the
essential leverage needed for favorable resolutions, whether through negotiation or litigation.

Conclusion: Mastering the Art of Cross-Examination in Domestic Violence Cases

My transition from prosecution to defense work in domestic violence cases over the past decade has
reinforced a fundamental truth: securing evidence is merely the beginning—the critical work lies in how
that evidence is organized, analyzed, and utilized in court. In today's technological landscape, where
evidence continues to expand in volume and form, attorneys must embrace systematic approaches to
cross-examination.

Effective preparation must begin immediately upon case intake, focusing on:
1. Early evidence acquisition to avoid last-minute surprises and allow thorough analysis
2. Systematic organization of digital and documentary evidence with consistent reference points
3. Targeted cross-examination development that exposes inconsistencies and builds compelling
credibility arguments

By implementing these best practices, attorneys can ensure they are always trial-ready, regardless of
whether a case proceeds to a hearing or resolves through negotiation. In the high-stakes arena of domestic
violence litigation, where consequences for all parties can be profound and lasting, this level of
preparation isn't merely good practice—it's an ethical imperative.

David Bruno, Esq. is a Certified Criminal Trial Attorney, TEDx Speaker on Reclaiming Time, Partner at
The Bianchi Law Group, National TV Legal Analyst, and host of the Nothing But The Truth Podcast. He
serves on the NJSBA Lawyer Well-Being Committee and as a trustee of the Criminal Law Section. David
is also a board member of the New Jersey Prevention Network (NJPN) and author of the "Law Life"
newsletter series on LinkedIn.



Obtaining Counsel Fees as a Defendant in a Domestic Violence Matter
By: Carmen Diaz and Andrew Rhein

Domestic Violence remains as a significant and serious issue plaguing our clients, the court
system, and thousands of silenced victims nationwide. One in four women and one in seven men have
suffered domestic violence in their lifetime, and an average of twenty-four people per minute are
victims of rape, physical violence, or stalking by an intimate partner.’

Especially when dealing with the fragile and sensitive family dynamics at play in the arena of
matrimonial law, family law practitioners routinely find themselves embroiled in domestic violence
matters. While our courts are tasked each day with protecting victims of domestic violence, frequently
we are faced with a situation in which a Temporary Restraining Order (“TRO”) is sought for non-
legitimate purposes — i.e., to temporarily suspend parenting time of the other party, to remove the
other party from a shared residence, to try to paint the other party in a damaging or negative light, or
to cause them to incur additional, unnecessary counsel fees.

This presents a quagmire for family court judges and practitioners alike. While the
gamesmanship that can occur in weaponizing domestic violence proceedings is surely something this
practice should seek to curb, there are significant and well-grounded concerns in creating any
framework that may cause true victims from coming forward and seeking the protections of the Court.
Presently, though, there are still some avenues to utilize when faced with such a predicament in your
practice.

In general, the Family Courts in New Jersey are permitted to award attorney’s fees pursuant
to R. 5:3-5. This power is provided to ensure that both parties comport themselves in a reasonable
fashion and provides the Court with a tool to attempt to curb bad faith and ensure the adherence to
Court Orders and consensual agreement. However, in the context of domestic violence, the Court’s
power is significantly limited.

The New Jersey Prevention of Domestic Violence Act, codified at N.J.S.A. 2C:25-29(b)(4)
clearly sets forth that counsel fees awarded pursuant to this statute are only available for prevailing
plaintiffs, not defendants.” Additionally, Judge Long, in his 1995 opinion in M.W. v. R.L., 286 N.J.
Super. 408, 411 (App. Div. 1995), set forth the long-prevailing preclusion of the award of attorney’s
fees to defendants in a domestic violence matter under R. 4:42-9(a)(1)." This line of thought was also
applied to counsel fees awarded pursuant to R. 5:3-5(c) by Judge Potters in the unpublished decision
of Kanterman v. Kanterman."”

Importantly, Judge Long noted the chilling effect such an award of counsel fees may have on
other victims coming forward to protect themselves from continued abuse. This mindset and concern
have continued to be the driving force against the implementation of any fee shifting framework in
the domestic violence arena since. However, for truly frivolous domestic violence proceedings, there
still remains one final avenue for practitioners to attempt to obtain counsel fees when representing a
defendant in a domestic violence matter.



As referenced in Judge Potters’ decision in Kanterman, “the only avenue for an award of
attorneys' fees left open to a defendant in a domestic violence case is found under N.J.S.A. 2A:15-

MV

59.1, the frivolous lawsuit statute.

The Frivolou