Resistant Litigants - Strategies to Deal with Uncooperative Parties
Family Law Track (Salon C)

Family law cases involving resistant litigants are among the most challenging. This program
will explore how to address roadblocks in the discovery process with uncooperative parties
and strategies for dealing with parties who violate court orders including sanctions, powers
of attorney and other methods to gain compliance.



ATTORNEY CLIENT PRIVILEGE AND THIRD PARTY INVOLVEMENT

BY: LIZANNE J. CECONI, ESQ."

How often does a client appear for an initial consultation with his or her
mother, father, sibling, friend or significant other? It seems they are afraid they
may forget something so their companion is there for coaching or
encouragement. The companion invariably has his or her own agenda, even if
well-intentioned. The client asks if the third party can come in for the
consultation. Difficult clients tend to acquire an entourage to “help” them through
the process.

The general rule is that attorney-client communications are privileged.
N.J.S.A. 2A:84A-20 and N.J.R.E. 504. As the statute and rule plainly state, the
privilege covers only communications between a client and a lawyer. Fellerman
v. Bradley, 99 N.J. 493, 499 (1985). “[T]he primary justification and dominant
rationale for the privilege has come to be the encouragement of free and full

disclosure of information from the client to the attorney.” In re Advisory Opinion

No. 544 of the N.J. Supreme Court Advisory Comm. On Prof| Ethics, 103 N.J.

399, 405 (1986).

This privilege is subject to the exceptions specified in N.J.S.A. 2A:84A-20
and N.J.R.E. 530. A waiver of the privilege occurs whenever a holder of the
privilege voluntarily reveals a privileged communication to someone who is not a

party to the privilege. State v. Gosser, 50 N.J. 438 (1967) cert den. 390 U.S.

1035 (1968). “The privilege does not extend to communications between client

" The author acknowledges the assistance and contributions of Elissa W. LeVine, Esq.



and attorney made in the presence of a third party.” Assayeh v. Lawn, et als,

186 N.J. Super. 218, 222 (Ch. Div. 1982) citing Roper v. State, 58 N.J.L. 420

(Sup. Ct. 1896); Gulick v. Gulick, 39 N.J. Eq. 516 (E. & A. 1885) and 8 Wigmore,

Evidence (McNaughton rev. 1961), sec. 2311 at 599 — 603.

Attorneys have an obligation to inform a client of the waiver of attorney-
client privilege if a third party is going to be present for any legal consultation,
regardless of whether the client has retained the law firm. The safer course of
action is to simply avoid the potential waiver by not allowing the participation of a
third party. “Moral support” can be lent from the waiting room more effectively
than the attorney’s office. It is rare that a client can speak openly and freely in
the presence of a third party. It is crucial for the attorney to be able to properly
assess the matter based upon the client’s priorities and not the agenda of a third
party.

Often, the third party has an interest in the divorce litigation. He or she
may have a question about a loan or gift that was given to one or both of the
parties during the marriage. The attorney places himself or herself in a position
of conflict, even though the goals may be identical at that point in time. R.P.C.
1.7 sets forth the standards in which a lawyer shall withdraw from a case in the
event of a conflict of interest. The Rule provides that the lawyer may remain in
the case if it is reasonably believed that the representation will not be affected.
This is a difficult test. Initially, it may appear that the positions taken by the

spouse and third party are entirely consistent. As the litigation proceeds, it may



result in an inability or difficulty in packaging a settlement because of the third

party’s interests. Avoiding dual representation avoids this problem.

R.P.C. 1.8 outlines specifically prohibited conduct of a lawyer constituting
conflicts of interest. Special attention should be given to R.P.C. 1.8 (f), which
provides:

A lawyer shall not accept compensation for representing a
client from one other than the client unless:

(1) the client consents after consultation;
(2) there is no interference with the lawyer’s independence of
professional judgment or with the lawyer-client relationship;

and

(3) information relating to representation of a client is
protected as required by R.P.C. 1.6.

Too often, the third party expects to participate in the divorce litigation because
he or she is financing it. Be sure to follow these rules to avoid the conflict and
problems ultimately collecting your fees.

Practically speaking, keeping third parties away from your representation
of a client better protects you and your client. There are ways for an attorney to
assuage the concerns of third parties without breaching the attorney-client
privilege. Introduce yourself to the third party before or after the consultation.
Give him or her your perspective on how divorce cases should be handled.
Assure everyone that by limiting the third party’s participation you are protecting
everyone’s interests going forward. If the difficult client persists in including third

parties in the process, the better approach may be to refuse the case.



One of the hardest jobs we as matrimonial lawyers have is to control our
clients and help them make business-like decisions in an emotionally charged
environment. The first step toward that goal is to limit the chefs in the litigation.
Ultimately, you can be assured that the results you are seeking are those of your

client.



HABER SILVER RUSSONIELLO & DUNN
COUNSELORS AT LAW
123 COLUMBIA TURNPIKE, SUITE 103A
FLORHAM PARK, NEW JERSEY 07932

KARIN DUCHIN HABER TEL. {973) 966-6311
SHERRY L. SILVER FAX (973) 966-5331
JENNIFER M. RUSSONIELLO#*

ALISON M. DUNN*+

LAUREN E. SHARP#*

CHRISTINA PORTESY

* Member of NJ and NY Bars
+ Certified by the Supreme Court of NJ
as a Matrimonial Law Attorney

April 16, 2025
YVia Email
John Doe
___ Main Street
New Jersey

Re: John Doe vs. Jane Doe
Dear Mr, Doe:

As you are aware, the Agreement that you are seeking to enter into has been the product of back
and forth negotiations between both counsel and direct discussions befween you and Ms. Doe. You have
met and discussed these terms with me and I have advised you of my concerns regarding same, Despite
this, you have advised us both that you wish to enter into the Agreement as is, and that you do not wish to
continue 1o negotiate regarding the [imitations you are agreeing to.

Notwithstanding the above advice to the contrary, you advised me that you understand the
Agreement, you understand our concemns, and notwithstanding same you are choosing fo enter into this
Agreement voluntarily with these limitations and have asked this Firm to sign off on same. Your signature

below shall confirm that you are entering into the Agreement against my recommendation.

Very truly yours,

KARIN DUCHIN HABER

KDH:les

THEREBY ACKNOWLEDGE AND AGREE WITH THE CONTENT OF THIS LETTER.

BY:
John Doe

DATED:



HABER SILVER RUSSONIELLO & DUNN
Karin Duchin Haber, Esq. (ID# 022671977)
123 Columbia Turnpike, Suite 103A

Florham Park, NJ 07932

Phone: (973) 966-6311

Fax: (973) 966-5331

Email; karin@haberfamilylaw,com

Attorneys for Plaintiff, John Doe

JOHN DOE, ! SUPERIOR COURT OF NEW JERSEY
. CHANCERY DIVISION - FAMILY PART
Plaintiff,, COUNTY
vs. . DOCKET NO.:

JANE DO, CIVIL ACTION

Defendant.. NOTICE OF MOTION
: TO BE RELIEVED AS COUNSEL

SIR/IMADAM:

PLEASE TAKE NOTICE that on , , 2025, at

9:00 a.m. in the forenoon or as soon thereafter as counsel may be heard, the undersigned shall
apply beflore the Honorable , J.S.C., of the Superior Court of New Jersey,
Chancery Division, Family Part, at the County Courthouse, for an Order relieving
Haber Silver Russonieclio & Dunn as counsel for the Plaintiff, John Doe, for the reasons set
forth in the moving papers.

PLEASE TAKE FURTHER NOTICE that the movant shall rely upon the papers filed
herewith in support hereof.

HABER SILVER RUSSONIELLO & DUNN
Attorneys for Plaintiff, John Doe

Dated:

KARIN DUCHIN HABER, ESQ.




NOTICE TO LITIGANTS: IF YOU WANT TO RESPOND TO THIS MOTION, YOU
MUST DO SO IN WRITING.

This written response shall be by Affidavit or Certification. (Affidavits and
Certifications are documents filed with the Court. In either document, the person signing it
swears to its truth and acknowledges that they are aware that they can be punished for not filing
a true statement with the Court. Affidavits are notarized and Certifications are not). If you
would also like to submit your own separate requests in a motion to the judge, you can do so by
filing a cross-motion. Your response and/or cross-motion may ask for oral argument. That
means you can ask to appear before the court to explain your position. However, you must
submit a written response even if you request oral argument. Any papers you send to the court
must be sent to the opposing side, either to the attorney if the opposing party is represented by
one, or to the other party if they represent themselves. Two copies of all Motions, Cross
Motions, Certifications and Briefs shall be sent to the opposing side.

The response and/or cross-motion must be submitted to the court by a certain date. All
motions must be filed on the Tuesday twenty-four (24) days before the return date. A response
and/or cross-motion must be filed fifteen (15) days (Thursday) before the return date. Answers
or responses to any opposing affidavits and cross-motions shall be served and filed not later
than eight (8) days (Thursday) before the return date. No other response 1s permitted without
permission of the court. If you mail in your papers, you must add three days to the above time
periods.

Response to motion papers sent to the Court are to be sent to the following address:

Call the

Family Division Manager's office if you have any questions on how to file a

motion, cross-motion, or any response papers. Please note that the Family Division Manager's
Office cannot give you legal advice.




CERTIFICATION OF SERVICE/PROOF OF MAILING

I hereby certify that the original of the within Notice of Motion and supporting
documents were sent via JEDS to:

I certify that the within Notice of Motion and supporting documents were sent to:

HABER SILVER RUSSONIELLO & DUNN
Attorneys for Plaintiff, John Doe

Dated:

KARIN DUCHIN HABER, ESQ.




HABER SILVER RUSSONIELLO & DUNN
Karin Duchin Haber, Esq. (ID# 022671977)
123 Columbia Turnpike, Suite 103 A

Florham Park, NJ 07932

Phone: (973) 966-6311

Fax: (973) 966-5331

Email: karin@haberfamilylaw.com

Attorneys for Plaintiff, John Doe

JOHN DOE, : SUPERIOR COURT OF NEW JERSEY
. CHANCERY DIVISION - FAMILY PART
Plaintiff,, COUNTY
vs. . DOCKET NO.:

JANE DOE, CIVIL ACTION

Defendant.: ORDER

THIS MATTER having been opened to the court by Haber Silver Russoniello & Dunn
(Karin Duchin Haber, Esq., appearing) attorneys for Plaintiff, John Doe, and on notice to

( , Esq., appearing) attorneys for Defendant, Jane

Doe, and Plaintiff, John Doe, and the Court having read and considered the supporting

Certifications; and for good cause shown;

I'T IS on this day of , 2025, ORDERED as follows:
1. Haber Silver Russoniello & Dunn are hereby relieved as counsel for Plaintiff,
John Doe.

HON. J.8.C.
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HABER SILVER RUSSONIELLO & DUNN
Karin Duchin Haber, Esq. (ID# 022671977)

123 Columbia Turnpike, Suite 103A

Florham Park, NJ 07932

Phone: (973) 966-6311

Fax: (973) 966-5331

Email: karin@haberfamilylaw.com

Attorneys for Plaintiff, John Doe

JOHN DOE, ! SUPERIOR COURT OF NEW JERSEY
. CHANCERY DIVISION - FAMILY PART
Plaintiff,, COUNTY
vs. : DOCKET NO.:

JANE DO, CIVIL ACTION

Defendant.: CERTIFICATION OF COUNSEL

KARIN DUCHIN HABER, ESQ. of full age, hereby certifies as follows:
1. I am an Attorney at Law of the State of New Jersey and a Partner at Haber
Silver Russoniello & Dunn, attorneys for the Plaintiff, John Doe, in the above matter. This

Certification is submitted in support of the Motion to be Relieved as Plaintiff’s attorney.

2, Mr. Doe retained me to represent him in connection with the above captioned
matter on or about . Exhibit A.
3. I belicve that there has been a breakdown in the attorney-client relationship,

making it impossible for this firm to continue representing Mr. Doe. In light of the attorney-
client relationship, I do not feel comfortable disclosing those reasons in this Certification. In the
event Mr. Doe objects to my office being relieved as counsel, I would request the opportunity
to submit a responding certification, ex parte to the court, outlining those reasons.

4. As a result of the above-identified breakdown, my office provided Mr. Doe with

a Substitution of Attorney to execute and I further explained to Mr. Doe that, unless signed, I




would need to file to be relieved. Mr. Doe did not sign the Substitution of Attorney despite my
request.
5. For all of the above reasons, I respectfully request that the Court relieve me as

counsel for Plaintiff, John Doe.




CERTIFICATION

I hereby certify that the foregoing statements made by me are true. [ am aware that if

any of the foregoing statements made by me are willfully false, I am subject to punishment.

Dated:

KARIN DUCHIN HABER




April 10, 2025

[Name and Address]

RE: Your Family Matter
Dear

The Rules of Court of the State of New Jersey reguire that there
be a formal Retainer Agreement between the litigants and counsel
prior to the undertaking of representation in Marital and Family
Law matters. This letter is a formal Retainer Agreement wherein
you are engaging this firm to serve as vyour attorneys in the above
entitled matter.

This Agreement 1s between You, , {also referred
to as “the Client”) and ; for legal services
to be provided to You.

1. DESCRIPTION OF LEGAL SERVICES TO BE PROVIDED and LEGAL SERVICES
NOT COVERED BY THIS AGREEMENT. The Law Firm will represent vyou
and provide necessary 1legal services on your behalf in the
following civil family action:

We anticipate the legal services to include: (a} telephone calls,
meetings and conferences with You, the attorney representing your

spouse or other parties, experts, witnesses, and the Court: (b)
preparing and responding to correspondence, pleadings and other
legal documents; (¢) legal research; (d) trial preparation; (e)

all court appearances; and {(f) related work to properly represent
you in this matter.



Only the Legal Services for the action described above
are to be provided and covered by this Agreement. This Agreement
does not cover a real estate transaction, appearance in a municipal
court, a claim for personal injuries or any other action or matter.
If you need additional Legal Services and You would like the Law
Firm to represent You, the Law Firm and You must make a new and
different agreement for the other services.

2. INITIAL RETAINER PAYMENT. Before the Law Firm will provide
legal services You must make payment of the initial retainer in
the amount of 3 which includes a non-refundable Case
Management Fee of § . The Law Firm reserves the right to
request a supplemental Case Management Fee on an annual basis.
Once the Case Management Fee 1s paid, you will not be charged for
normal office expenses such as supplies, photocopying, facsimiles.
In additien, the firm reserves the right to demand a supplemental
retainer be submitted when the retainer balance has been reduced
to one-half of the original retainer requested. Said additional
retainer may be required in an amount sufficient to increase the
retainer balance to the original retainer amcunt or such amount,
if any, as the firm deems reasconable and appropriate for the

individual matter. In order for services to continue to be
provided to the client, the firm must receive the supplemental
retainer within 15 days of a written request for such. Once the

matter is completed, the client will receive a final bill for the
difference between the fees due and owing the firm and the retainer
funds remaining in the client’s account, or if the retainer exceeds
the fees due and owing the firm, a statement and a refund check.
fees and disbursements, if any, due to the firm will be payable
upon presentation.

3. BILLS AND HOURLY RATES. 'The Law Firm will send bills to You
on a regular basis, usually every month, but at least every ninetly
days, if legal services have been provided during that time. All
billing from this office is done on an hourly basis with a minimum
charge of 1/10th of an hour regardless of the service performed on
your behalf. All bills, including the firal bill, which cannot be
paid in full from the initial retainer payment, shall be paid by
You within thirty days of receipt. If a bill is not paid within
thirty days You will pay interest on the outstanding balance at
the rate of 1.0% per month (12% per year) until payment in full is
made.

The attorney who has the primary responsibility for your
representation is , Esgq. The cother
attorneys listed below may also assist with your matter. Fees for
legal services will be charged at the hourly rate as follows:

2



The hourly rates may be increased by the Law Firm once every 12
months; You will receive at least sixty days notice before any
rate increase.

4. EXPENSES AND DISBURSEMENTS. You will pay actual expenses and
disbursements determined by the Law Firm to be necessary for your
representation. These expenses may include one or more of the
following: (&) court filing fees and costs; (b} experts’ fees; {(c)
transcript and deposition costs; (d) long distance telephone
tolls; (f) delivery and messenger services; ({g) other expenses
deemed necessary. FExpenses and disbursements will be itemized on
your bills as they occur and will be paid in the same manner as
legal services.

5. COURT AWARDED COUNSEL FEES. A Court may award payment of
counsel fees by one party for the benefit of another party in a
family part action in the discretion of the Court upon
consideration of relevant factors bearing on the fairness of an
award. The term “counsel fees” means fees for legal services and
expenses and disbursements. If an award of counsel fees on your
behalf is made against another party and You have paid all counsel
fees earned and due to the Law Firm, the award when received will
be paid to You. If the matter has been concluded when the award
is made and You owe counsel fees te the Law Firm, the award when
received will be used to first pay any bills due and owing to the
Law Firm and the balance will then be paid to You. If the action
is not concluded when the award is paid, the award, when received,
will be paid to the Law Firm to be used as an additional retainer
as detailed in Paragraph 2.

The other party or parties in Your matter may also ask that an
award of counsel fees for his or her benefit be made against You.
If an award of counsel fees for the benefit of another party is
made against You this will not affect the amount of counsel fees
You are responsible to pay this Law Firm.

G. CLIENT RIGHTS AND RESPONSIBILITIES. The Statement of Client
Rights and Responsibilities in Civil Family Actions is set forth
below and is made a very important part of this Agreement. The
Law Firm cannot and does not guarantee any particular result or
cutcome in your matter, but we will conscientiously and diligently
represent You and respeci your Client Rights. You will comply
with your Client Responsibilities.




STATEMENT OF CLIENT RIGHTS AND RESPONSIBILITIES IN CIVIL FAMILY
ACTIONS

CLIENT RIGHTS

1. Clients have the right to have their attorneys diligently
advocate their interests within the bounds of the law and legal
ethics.

2. Clients have the right to have the fee arrangement fully and
completely explained prior to entering into any agreement for
services.

3. Clients have the right to have a written retainer agreement
describing the financial terms of the relaticnship between the
client and the attorney.

4. Clients have the right to refuse to enter into any unacceptable
fee arrangement or modification of a fee arrangement.

5. Clients have the right to be provided information as to the
attorney({s) who will be primarily responsible for their matter and
all other legal staff who will be working on the matter as well as
information as to the costs for those individuals.

6. Clients have the right to be provided bills on a regular basis,
itemized as to the charges and time spent on each activity.

7. (Clients have the right to be informed of and be present at any
court proceeding involving their case unless otherwise ordered by
the court.

8. Clients have the right to be provided copies of all documents
presented to the court by any party in their matter unless
otherwise ordered by the court.

9. Clients have the right to be afforded reasonable access to
their attorneys.
10. Clients have the right to make the final decision as to

whether, when, and how to settle their cases and as to economic
and other positions to be taken with respect to issues in the case.
11. Clients have the right tc avail themselves of Complimentary
Dispute Resolution (CDR}) programs Iincluding, but not limited to,
mediation and arbitration.

CLIENT RESPONSIBILITIES

1. Clients shall provide full and accurate information to their
attorneys regarding their matter.

2. (Clients shall be available to participate in a timely fashion
regarding their matter and to respond reasonably to requests from
their counsel.

3. (Clients shall advise their attorneys promptly of any change in
their lives that might reasonably be expected to affect the
handling of their matter.



q. Clients shall pay for the legal services rendered on their
behalf within the time period set forth in the retainer agreement.
5. Clients shall be required to review diligently all bills
submitted by their attorneys and within a reascnable time to raise
any objections regarding billing.

6. Clients shall not take any position in their matter for any
improper purpose, such as to delay the proceedings or intentionally
to increase the cost to other litigants.

7. Clients shall not seek to use their attorneys for any improper
means.

8. Clients must recognize and be responsible for the costs
associated with any action initiated or requested by the client.
9. Clients shall provide sufficient time for their attorneys to

explain to them the financial costs and other ramifications of
potential action in their matter and reascnably to consider the
advice of their attorneys.

7. WITHDRAWAL FROM REPRESENTATION. The Law Firm fully expects
and intends to represent You until a final determinaticn is made
in Your action. However, circumstances may occur which will
require that the Law Firm withdraw from representation of You.
For example, if You ask, the Law Firm will withdraw from
representation, or if You do nct comply with this Agreement the
Law Firm will ask the Court for permission to withdraw from
representation of You.

8. LIMITATION ON FILE STORAGE. Once your matter is closed in
this office, the case file will be maintained in the Law Firm’s
iong-term storage facility for seven (7) years from the closing
date, at no cost to You. Thereafter, the case file will be
permanently destroyed, also at no cost to You. You have been
advised to establish a case file of your own, to store duplicate
copies of all important documents and correspondence, which will
be sent to You automatically as part of your ongoing representation
by the Law Firm during the pendency of your case. If You request
duplicate copies of file materials that already have been sent to
long-term storage, or if your matter is reopened within seven (7)
years from the original closing date, You will be responsible for
a $50.00 retrieval fee and any and all copying costs.

SIGNATURES. You have read, understood and agreed to this Agreement

before signing it. The Law Firm has answered all your questions
about this Agreement. You have received a signed copy of this
Agreement.



BY : BY:

DATED:

SS#

NJ Driver’s License#

Kindly sign this Agreement and return to the undersigned, along
with your retainer, in the envelope provided. Thank you.

Very truly yours,



The retainer funds paid by you will be deposited into the Firm's
trust account. I hereby authorize the Firm to release, from the

escrowed funds, the amount of the monthly bills including release
of the Case Management Fee.




A Comparison of the Roles of a Parenting Coordinator and a Guardian Ad Litem in
High Conflict Custody Litigation

By: Alexandra M. Freed, Esq."

The goal of this article is to help family law attorneys understand the scope of a
parenting time coordinator’s authority and the extent of a guardian ad litem’s role in high
conflict custody and parenting time litigation. The article will also discuss how role of a
parenting coordinator (“PC”) and Guardian Ad Litem (“GAL”) can insect. Understanding
how the role of PC is distinct from a GAL and when the overlap, will help family attorneys
evaluate when and how the of appointment of a PC and/or GAL may be beneficial in a
case. The article also aims to provide practical tips when utilizing a PC or GAL in a high
conflict litigation.

I. The Appointment and Role of a Parenting Coordinator (PC)

A PC is a neutral person appointed by the Court to facilitate the timely resolution
of day-to-day parenting issues that parties cannot resolve on their own. A PC, unlike a
GAL, has the authority to make recommendations directly to the parties. As will be set
forth below, those recommendations by the PC are binding unless a party files a motion
or an order to show cause with the Court opposing the recommendation. Family law
attorneys should be cognizant of the timeframe to oppose a recommendation as it may
be different in each case. R. 5: 8D simply states that opposition shall be filed with a “timely
motion or order to show cause.” However, most PC’s will include a specific timeframe for
opposition in the retainer agreement or appointment order. Typically, the time for
opposition set forth in these agreements is 7 to 14 days.

A Court may appoint a PC pursuant to R. 5:8D. In addition directives in R. 5:8D the
Administrative Office of the Courts (“AOC”) issued Directive 16-23, which provides
detailed guidelines on the scope and authority of PC. A copy of Directive 16-23,
“Guidelines for Parenting Coordinator” from the Administrative Office of the Courts dated
September 1, 2023 is included at the end of this article. Both R. 5:8D and Directive 16-23
are discussed below.

Pursuant to R. 5:8D, the Court may appoint a PC? in dissolution (FM) and non-
dissolution (FD) matters after the entry of (1) a pendente lite order or a temporary or final
custody order, and (2) a parenting plan. Ibid. In cases where a current temporary or final
domestic violence restraining order exists pursuant, the Court can only appoint a
Parenting Coordinator at the sole discretion of the victim. |bid. Additionally, the victim has

" Alexandra is an attorney at SeidenFreed LLC in the Pennington Office. Alexandra is a member of the
NJSBA Family Law Executive Committee and Associate Editor of the New Jersey Family Lawyer.
2 The length of appointment of a PC is defined by the Court or the parties in the appointment order.



the option to terminate the Parenting Coordinator process without the filing of a formal
motion. Directive 16-23.

A PC does not serve as a custody evaluator and does not have the authority to
change an existing pendente lite or final custody and parenting time schedule®. A PC also
does not have the authority to make any recommendations on financial issues. Directive
16-23 states, “The Parenting Coordinator shall not have authority to make
recommendations regarding financial issues or to modify legal and/ or physical custody.”
Thus, attorneys should not consider the appointment of a PC to address these issues.
Specifically attorneys should avoid utilizing a PC to try and bypass a custody evaluation.
Clients can become particularly frustrated with the parenting coordination process,
because they are under the misunderstanding that a PC will work in an investigative role
to address the above issues.

Directive 16-23 also outlines a non-exhaustive list of issues that a PC can address
with parties. This list includes the following:

a. Time, place, and manner of pick-up and drop-off of child,
b. Childcare arrangements,
C. Minor or temporary alterations in parenting schedules for weeknight,

weekend, holidays, vacation, and special events that will riot
substantially alter the parenting plan

d. Dates for summer vacation

e. The parents' schedules and conditions of phone or other contact
(e.g., text and email) with the child while in the other parent's custody,

f. Selection and scheduling of activities and resolving conflicts between
parties concerning the child's participation in recreation, enrichment,
and extracurricular activities/programs,

g Referrals to other professionals to improve family functioning,
including recommendations for custody or other focused evaluations,

h. A child's travel and passport arrangements,

i. Equipment and personal possessions of the child, including
movement of these items between households for the child's use,

3 Directive 16-23 further specifies that a PC shall not serve in dual role in a matter including as attorney,
guardian ad litem, mediator, arbitrator, custody evaluator, therapist, coach, consultant, or other mental
health role for either party or a child. However, as will be discussed later in the article a PC can be a
collateral contact for a custody evaluation.



j- Clarification of provisions in parenting plans to address inadvertent
gaps that may lead to conflict between the parties including defining
specific hours for pickup/drop-off and transportation during holidays,

k. Information exchanges including school, health, social activities, and
communication about the child between the parties,

l. Consistency in child disciplinary matters,

m. Non-permanent significant changes in a child's appearance including
haircuts, hair color changes, dress code, and manicures,

n. Unless limited by a domestic violence restraining order, how the
parties may communicate with each other, with the child, and in the
child's presence, and

0. All other issues agreed upon by the parties and the Parenting
Coordinator to help effectuate resolution of custody and parenting
time issues.

As set forth above, a recommendation within the scope of a PC’s authority is
binding on the parties unless a party objects by filing a motion or order to show cause.
Thus, filing PC can be extremely helpful in high conflict cases where issues are time-
sensitive and could otherwise only be addressed by a Court on a 24 day motion cycle®*.

With respect to communication with a PC, all communications by the parties or
their attorneys with the Parenting Coordinator is not confidential. R. 5: 8D All
communications by third parties with the Parenting Coordinator is not confidential. This
is distinct from mediation, which is privileged and confidential communication pursuant to
N.J.R.E. 519. Thus, attorneys should be aware when revealing information in parenting
coordination of this distinct difference.

Additionally, PC may communicate with a party, their attorney, or any mutually
agreed upon third party on an ex-parte basis to the extent necessary to obtain information
relevant to the Parenting Coordinator's role. The fact of such communication must only
be made known to the parties as determined by the PC.

Although communications with a PC are not confidential, a PC does not report or
communicate directly to the Court. The PC reports to the parties and/or their attorneys. If
the parties are in an on-going custody evaluation, the evaluator may also speak with the
PC as a collateral contact and want to review any recommendations made by the PC.

4 This is also particularly helpful in counties with an extensive back log where motions are not scheduled
with the 24 day cycle.



Lastly, a PC should only meet with the child or children upon the expressed written
consent of all parents/legal guardians when the PC believes that a meeting aid in issuing
appropriate recommendations. Directive 16-23. However, the actual protocol for
parenting coordination will be at the discretion of the parenting coordinator. Thus,
parenting coordination may look very different between individual parenting coordinators.
However, a requirement for parenting coordination as set forth protocol in the form
appointment order is that recommendations must be presented to the parties in writing.
118 of the form appointment order states5:

The Parenting Coordinator shall document in writing all agreements made by the
parties and all recommendations by the Parenting Coordinator, which shall be
communicated simultaneously to both parties. In time sensitive circumstance,
recommendations may be made orally and must be communicated to both parties,
followed by written confirmation simultaneously communicated to both parties.

In addition to the appointment order, the protocol and issues to be addressed at
parenting coordination may also be addressed specifically in the parenting coordinator’s
retainer agreement. As such attorneys should review both the retainer agreement and
appointment order to confirm the terms are consistent between both documents®.

Il. The Appointment and Role of a Guardian Ad Litem (GAL)

A GAL is appointed by the Court to investigate the best interests of a child/children.
R. 5:8B. Pursuant to R. 5:8B in all cases in which custody or parenting time is an issue,
the Court may appoint a GAL to represent the best interests of the child or children. The
best interests of the child are distinct from the express interests of the child. A GAL does
not advocate for the express interests of the child/children’.

Moreover, the scope of the role of the GAL is defined by the Court in the
appointment order. The Court can narrowly define the role of the GAL and limit his/her

5 A copy of the form appointment order is included at the end of this article.
8 The appointment order and retainer agreement for a GAL should also be cross-referenced for
consistency.

” The Official Comment for Rules 5:8A and 5:8B sets forth “The purpose of Rules 5:8A and 5:8B is to
eliminate the confusion between the role of a Court appointed counsel for a child and that of a court-
appointed guardian ad litem (GAL). The Supreme Court's Family Division Practice Committee in its 1987-
1988 Annual Report distinguishes the roles. A Court-appointed counsel's services are to the child. Counsel
acts as an independent legal advocate for the best interests of the child and takes an active part in the
hearing, ranging from subpoenaing and cross-examining witnesses to appealing the decision, if warranted.
If the purpose of the appointment is for legal advocacy, then counsel would be appointed. A court-appointed
guardian ad litem's services are to the Court on behalf of the child. The GAL acts as an independent fact
finder, investigator and evaluator as to what furthers the best interests of the child.”



investigation to a singular issue. For example, the Court can appoint a GAL to opine on
where a child should be enrolled in school or whether a child should begin medication.
The Court can also broadly define to any and all issues affecting the best interest of the
child/children during the pendency of the litigation. In a broadly defined appointment, the
GAL would serve until the entry of a Final Judgment for Divorce or

Unlike a PC who makes recommendations to the parties, the services rendered by
a GAL shall be to the Court on behalf of the child in an investigative role. A GAL may be
appointed by the Court on its own motion or on application of either or both of the parents.
R. 5:8B.

Moreover, unlike a PC, the GAL communicates directly with the Court and is
required to file a written report with the Court setting forth findings and recommendations
and the basis of the recommendation. Also unlike a PC, a GAL's recommendations are
not binding on the parties or the Court. The Court makes the ultimate determination as to
whether to adopt the recommendations of a GAL. In addition to the preparation of a written
report and the obligation to testify and be cross-examined thereon, pursuant to R.5:8(B),
the duties of a GAL may include, but need not be limited to, the following:

a Interviewing the children and parties.

b. Interviewing other persons possessing relevant information.

C. Obtaining relevant documentary evidence.

d. Conferring with counsel for the parties.

e. Conferring with the Court, on notice to counsel.

f. Obtaining the assistance of independent experts, on leave of Court.

g. Obtaining the assistance of a lawyer for the child (Rule 5:8A) on
leave of Court.

h. Such other matters as the guardian ad litem may request, on leave
of Court.

Similar to a PC, a GAL is not a substitute for a best interest evaluation for custody
and parenting time. However, unlike a PC, a GAL does have the authority to recommend
interim custody and parenting time changes to the Court.

M. A Comparison of the Role of Parenting Coordinator (PC) and Guardian Ad
Litem (GAL)

The roles of a PC and GAL are set forth in detail above. Below is a chart that
attempts to efficiently compare the differences between the two. This may be helpful to
share with clients to assist in understanding the nuances between the roles.



PC GAL

Reports Directly to the No Yes
Court ?

Has the Authority to With express consent of | Yes
Interview Children ? both parents

Works in an Investigate No Yes
Capacity?

Can Have Confidential No No

Communication?

Can Have Ex-Parte Yes Yes
Communication ?

Can Make Binding Yes No
Recommendations?
Can Make No Yes

Recommendations on
Changes to Custody and
Parenting Time on a
Temporary Basis ?

Can Replace a Best No No
Interest Evaluation ?

Can Serve as a Collateral | Yes Yes
Contact for a Best Interest

Evaluation?

Scope of the Role Defined | Yes Yes

in an Appointment Order?

IV. Using a Parenting Coordinator (PC) and Guardian Ad Litem (GAL) in Tandem

Although a PC and GAL have distinct roles they can and often do work together in
high conflict cases. First, a GAL or may recommend the appointment of a PC to assist
with resolving disputes and improving parent communication. The converse is also true.
A PC can recommend the need for a GAL. However, because a GAL reports directly to



the Court, a PC can recommend the need for a GAL to the parties and then one or both
parties must make the request to implement the recommendation of the PC to the Court.

Moreover, information discussed during parenting coordination can be shared with
a GAL as part of his or her investigation. The perspective of the PC may help a GAL to
understand the dynamics of the parties and needs of the children in on-going litigation.
The investigative work of a GAL may also be critical for a PC to make recommendations
that reflect the best interests of the children.
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The Roster and forms will be posted online at njcourts.gov. A training
program that meets the requirements set forth in R. 5:8D and the attached
Parenting Coordinator Guidelines is being planned.
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1. Parenting Coordinator Guidelines (Rule 5:8D)
2. Order Appointing Parenting Coordinator (CN:13005)
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Parenting Coordinators (CN:13004)
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Parenting Coordinator Guidelines



Parenting Coordinator Guidelines (Rule 5:8D)

These Parenting Coordinator Guidelines are issued by the Administrative
Director of the Courts pursuant to Rule 5:8D.
Guideline 1. Appointment

The court may appoint a Parenting Coordinator pursuant to Rule 5:8D.
Parenting Coordinators do not serve as custody or parenting plan evaluators. In
cases where a current temporary or final domestic violence restraining order exists
pursuant to the Prevention of Domestic Violence Act (or equivalent law from
another jurisdiction), the court may abpoint a Parenting Coordinator at the sole
election of the victim. The victim has the option to terminate the Parenting
Coordinator process without the filing of a formal motion. Otherwise, termination
of the Parenting Coordinator process shall be addressed pursuant to paragraph K of
Guideline 5. Each party shall be permitted to briefly interview potential Parenting
Coordinator candidates before the court makes the appointment.

Guideline 2. Authority of the Court and the Parenting Coordinator

A. Authority of the Court

The appointment of a Parenting Coordinator shall not affect the court’s
jurisdiction in any aspect of the case, including custody, parenting time or support,

and its management and control of the case.
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B. Authority of the Parenting Coordinator

1. The Order of Appointment shall:

a. authorize the Parenting Coordinator to facilitate
discussion between the parties,

b. authorize the Parenting Coordinator to make
recommendations to the parties in the event the parties cannot reach an agreement,
and

C. indicate that the Parenting Coordinator’s
recommendations will be binding upon the parties unless a party objects and then
files a timely motion or Order to Show Cause.

2. The Parenting Coordinator shall not have authority to make
recommendations regarding financial issues or to modify legal and/or physical
custody. The Parenting Coordinator may make recommendations to facilitate
parenting time, including but not limited to the following:

a. Time, place, and manner of pick-up and drop-off of child,

b.  Childcare arrangements,

¢.  Minor or temporary alterations in parenting schedules for
weeknight, weekend, holidays, vacation, and special events that will not
substantially alter the parenting plan,

d. Dates for summer vacation,
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e. The parents’ schedules and conditions of phone or other
contact (e.g., text and email) with the child while in the other parent’s custody,

f.  Selection and scheduling of activities and resolving
conflicts between parties concerning the child's participation in recreation,
enrichment, and extracurricular activities/programs,

g. Referrals to other professionals to improve family
functioning, including recommendations for custody or other focused evaluations,

h. A child’s travel and passport arrangements,

i.  Equipment and personal possessions of the child, including
movement of these items between households for the child's use,

j.  Clarification of provisions in parenting plans to address
inadvertent gaps that may lead to conflict between the parties including defining
specific hours for pickup/drop-otf and trénsportation during holidays,

k. Information exchanges including school, health, social
activities, and communication about the child between the parties,

.  Consistency in child disciplinary matters,

m. Non—permaﬁent significant changes in a child's appearance

including haircuts, hair color changes, dress code, and manicures,
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n. Unless limited by a domestic violence restraining order,
how the parties may communicate with each other, with the child, and in the
child’s presence, and

0. All other issues agreed upon by the parties and the
Parenting Coordinator to help effectuate resolution of custody and parenting time

issues,

Guideline 3. Qualifications of Parenting Coordinators on the Statewide Roster of

Approved Parenting Coordinators

A. Process

The Administrative Director of the Courts, or the Director’s designee, shall
be responsible for reviewing and acting on all Parenting Coordinator applications.
Applicants- must complete an application form posted on the Judiciary’s website
(www.njcourts.gov). Applicants who meet the professional and training
requirements set forth in this Directive shall be added to the Roster of Statewide
Approved Parenting Coordinators. The roster shall be maintained by the
Administrative Director of the Courts and shall be posted on the Judiciary’s
website.

Parenting Coordinators on the Statewide Roster must annually submit to the
Administrative Director of the Courts proof that they continue to be licensed and in

good standing in their respective professions.

Page 4 of 16
Promulgated by Directive #16-23 (09/01/2023)



B. Professional Qualifications

l. Retired Superior Court Judges and Currently Licensed

Attorneys. Retired Superior Court judges and currently licensed attorneys must be
licensed to practice law and be in good standing with the State of New Jersey
Board of Admissions to the Bar.

2. Mental Health Professionals. Mental health professionals must

be licensed and be in good standing in the fields of psychology, psychiatry, or
social work in the State of New Jersey with the appropriate State Board or Agency.

3. Alternative or Complementary Dispute Resolution

Professionals. Professionals in alternative or complementary dispute resolution

occupations must be in good standing in their field.

C. Traiming Requirements

. General. All Parenting Coordinators shall have completed a
minimum of forty (40) hours of training pursuant to the requirements of
subparagraph (C)(3) of Guideline 3.

2. Continuing Training. All Parenting Coordinators shall annually

attend four (4) hours of continuing education and shall file with the Administrative
Office of the Courts, as appropriate, an annual certification of compliance. To meet
the requirement, this continuing education shall include instruction in ethical issues

associated with Parenting Coordination practice and should cover at least one of
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the following: case management skills; Parenting Coordination; and resolution

concepts and skills.

3. Parenting Coordination Course Content. The forty (40) hours of
classroom instruction for Parenting Coordinators shall include basic mediation
skills as well as at least sixteen (16) hours of specialized Parenting Coordination
training, which should cover: family and child development; psychological issues
in separation and divorce; family dynamics; New Jersey family law; high-conflict
tamily dynamics; parenting coordination process; techniques; domestic violence;
the impact of divorce on children at varying developmental levels; diversity,
inclusion, and cultural competency; and community resources.

4, Domestic Violence Training. Where there is a domestic

violence restraining order, the parenting coordinator must also have completed
additional training on domestic violence components, including: power and
control; progression of abuse; the cycle of violence; and issues related to the victim
and to the perpetrator.
Guideline 4. Exemptions for Non-Roster Parenting Coordinators

The court may approve the appointment of an individual to serve as a
Parenting Coordinator who is not on the Roster of Statewide Approved Parenting
Coordinators only with the consent of the parties. Non-Roster Parenting

Coordinators shall not be appointed in matters where there is a domestic violence
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restraining order. Parenting Coordinators who are not on the roster must follow
these Guidelines and are only exempted from certain provisions if stated below or
by court order:

A.  Qualifications and Training Requirements. Parenting Coordinators

appointed by consent of the parties are exempt from the qualification requirements
set forth in paragraph (B) of Guideline 3 and the training requirements set forth in
paragraph (C) of Guideline 3.

B. Conflicts of Interest and Impartiality. Depending upon the

relationship (e.g., relative, trusted friend) of the non-roster Parenting Coordinator
to the parties, the Parenting Coordinator may be exempt from Guideline 6
regarding conflicts of interest. However, all Parenting Coordinators must be
impartial.

C. Reporting of Suspected Domestic Violence or Child Abuse.

Although non-roster Parenting Coordinators shall not be appointed where there is a
domestic violence restraining order, the Parenting Coordinator shall contact the
court to address any safety concerns relating to a party or child. Additionally,
domestic violence records and names and addresses of victims or alleged victims
of domestic violence or sexual offenses are confidential. The Parenting

Coordinator shall not disclose such information. (See Court Rule. 1:38-3(d)(9) and

-3(d)(10)).
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In New Jersey, any person having reasonable cause to believe that a child
has been subjected to abuse should immediately call 1-877 NJ ABUSE (1-877-
652-2873). If the child is in immediate danger, the Parenting Coordinator should
also call 911.
Guideline 5. Procedures

A.  The Order of Appointment shall specify the authority of the
Parenting Coordinator and indicate the issues on which the Parenting Coordinator
may make recommendations.

B.  On each issue submitted to the Parenting Coordinator, each party
will have an opportunity to be heard.

C.  Parenting Coordinators shall not have any communication with the
court unless mutually agreed to by the parties or unless required by statute, court
rule, or the appointment order. Absent mutual agreement, either party may file an
application to permit the Parenting Coordinator to communicate with the court.
Such communication must be on notice to the parties.

D. A term limit for the appointment of a Parenting Coordinator shall
be set forth in the order, as fixed by the court or agreed to by the parties, which
term shall commence upon the parties’ retention of the Parenting Coordinator. The
term of appointment may be extended by the court on good cause shown or by

agreement of the parties.
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E. A Parenting Coordinator shall document in writing all agreements
made by the parties and all recommendations by the Parenting Coordinator, which
shall be communicated simultaneously to both parties. In time sensitive
circumstances, recommendations may be made orally and must be communicated
to both parties, followed by written confirmation simultaneously communicated to
both parties.

F. The Parenting Coordinator shall hold an initial meeting with the
parties, either jointly or separately, at the discretion of the Parenting Coordinator,
and in compliance with limitations set forth in any domestic violence restraining
order. The Parenting Coordinator shall define and describe for the parties in the
retainer agreement, the role, limitations, and fees of the Parenting Coordinator,
which shall be consistent with the Order of Appointment.

G.  Complaint Procedure. Except as provided by other applicable law,

a party having a complaint about a Parenting Coordinator shall submit a written
letter to the Parenting Coordinator detailing the complaint, with a copy: to the
other party (or where there is a domestic violence restraining order, the Parenting
Coordinator shall serve the copy on the other party; or to both attorneys (if any),
and to the attorney for the child (if any)). The Parenﬁng Coordinator shall within
ten (10) days of receipt of a written complaint provide a written response to both

parties and the attorneys, subject to the other provisions herein. Thereafter, the
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Parenting Coordinator at their discretion may schedule a meeting or conference
call with the attorneys or v;fith the attorneys and the parties or self-represented
litigants in an effort to resolve the complaint. In situations where the complaint is
not resolved by this process, the dissatisfied party may file a motion with the court.

H.  Compensation of Parenting Coordinator. Parenting Coordinators

shall be compensated in accordance with their stated fees and for expenses
incurred, which shall be clearly set forth in the Order of Appointment, as well as in
the Retainer Agreement and/or in the information and materials provided to the
parties at the initial conference. The parties shall pay the apportioned percentage
either as agreed upon or determined by the court and set forth in the Order of
Appointment.

L. Pay Disputes. Parenting Coordinators that have not been timely

paid in accordance with the Order of Appointment may bring an action to compel
payment. Such action shall be made in the county in which the Order of
Appointment originated and shall be commenced with the filing of a complaint in
the Law Division. Nothing in these Guidelines prevents either party or the court
from allocating, modifying, or enforcing the parties’ respective obligations to pay
the Parenting Coordinator pursuant to the Order of Appointment in the Family Part

matter.
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J. Parenting Coordinator Retainer Agreement/Fees. The Parenting

Coordinator’s retainer agreement shall set forth the fees, costs and refainer
associated with the appointment. The retainer agreement must include the
following information:

I. A description of the services and disbursements tor which the
parties will be responsible and how they will be billed, the Parenting Coordinator’s
hourly billing rate, the amount of retainer required, and how the retainer will be
applied and replenished,

2. The method by which the fee will be computed,

3. The billing frequency, which shall be no less frequently than
every ninety (90) days, provided services were rendered in that period, and

4. The payment due date.

K. Termination of Parenting Coordinator’s Appointment.

1. The court or the Parenting Coordinator may terminate the
appointment in the following instances:
a. the services of the Parenting Coordinator do not meet
the needs of the family,
b. the child has reached the age of majority,

¢. the parties stipulate to termination, or
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d.  the Parenting Coordinator’s fees are not being paid or
are not being paid at a time specified by the Order of Appointment.
2. Either party may file a motion to terminate the Parenting
Coordinator's appointment if the Par¢nting Coordinator exceeded their mandate,
acted in a manner inconsistent with the approved procedures or violated
professional conduct, provided the approved complaint procedure has been
utilized. If the Parenting Coordinator seeks to withdraw, the request shall be

granted absent extraordinary circumstances.

Guideline 6. CQnﬂicts of Interest and Impartiality

A.  Parenting Coordinators shall be subject to the professional
standards of their respective professions.

B.  Parenting Coordinators shall be impartial and shall not
discriminate based on race, color, religion, age, sex, sexual orientation, national
origin, language, marital status, socioeconomic status, or disability, Parenting
Coordinators shall withdraw from a case if they determine that they cannot act in
an impartial manner. Parenting Coordinators have a primary duty to be impartial
and to advise all parties of any circumstances that create the appearance of possibie
bias, prejudice, or inability to remain impartial.

C.  Parenting Coordinators shall neither give nor accept a gift, favor,

loan, or other item of value from any party having an interest in the Parenting
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Coordination process, subject to potential reasonable exemptions for non-roster
Parenting Coordinators.

D.  Parenting Coofdinators shall not serve in a manner that presents a
conflict of interest. A conflict of interest arises when any relationship between the
Parenting Coordinator and either or both parties, or the subject matter of the

- dispute compromises the Parenting Coordinator's impartiality. Parenting
Coordinators shall disclose potential conflicts of interest as soon as practical after .
the Parenting Coordinator becomes aware of the interest or relationship giving rise
to the potential conflict.

E.  Parenting Coordinators shall not create a conflict of interest by
providing any service to interested parties that is not directly related to the
Parenting Coordination process.

F. A conflict of interest shall include, but is not limited to the
following:

1. The Parenting Coordinator has a personal bias or prejudice
concerning a party or a party's lawyer,

2. The Parenting Coordinator has personal knowledge of the
parties, the child or of disputed evidentiary facts concerning the proceeding, or

3. The Parenting Coordinator, or a partner or associate in the

Parenting Coordinator's firm, served as lawyer, therapist, consultant, coach or in
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any other mental health role or other representative capacity for the parties or
child.

G.  Parenting Coordinators disqualified by the terms of these
Guidelines may not avoid disqualification by disclosing the conflict of interest and
securing the parties' consent to a waiver of the conflict,

H.  Parenting Coordinators shall attend to all matters in a timely
manner.

1. Parenting Coordinators shall not serve in dual sequential roles in a
matter including as attorney, guardian ad litem, mediator, arbitrator, custody
evaluator, therapist, coach, consultant, or other mental health role for either party
or a child in the matter. Parenting Coordinators should attempt to facilitate
resolution of issues by agreement of the parties and shall not act in a formal
mediator role or as a therapist, evaluator, or legal advisor. A Parenting
Coordinator’s attempt to resolve an issue does not disqualify them from making a
recommendation on an issue that remains unresolved.

Guideline 7. Confidentiality/Manner of Cominunioation_s

A.  All communications by the parties or their attorneys with the
Parenting Coordinator shall not be confidential. All communications by third
parties with the Parenting Coordinator shall not be confidential, unless the

communication is made from a third party who has a privileged relationship with a
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party or a child, in which case the issue of whether the communication remains
privileged/confidential shall be explicitly addressed by the parties and the

- Parenting Coordinator and adjudicated by the court if unresolved. A Parenting
Coordinator shall expressly advise the parties regarding the terms of this
paragraph.

B.  The Parenting Coordinator may communicate with a party, their
attorney, or any mutually agreed upon third party on an ex parte (meaning one-on-
one, private communication, not in the presence of the other party) basis to the
extent necessary to obtain information relevant to the Parenting Coordinator's role.
The fact of such communication shall be made known to the parties as determined
by the Parenting Coordinator. The Parenting Coordinator may meet with the child
upon the expressed written consent of all parents/legal guardians if the Parenting
Coordinator believes that this will aid in issuing appfopriate recommendations.

C.  The parties shall have the right to initiate or receive one-on-one
communication with the Parenting Coordinator. Any such one-on-one
communications shall be made known to the other party, as soon thereafter as
possible, in writing in a manner consistent with the Parenting Coordinator's
protocols. Any party or their attorney may communicate in writing with the
Parenting Coordinator. Copies of such communications will be provided to the

other party unless the Parenting Coordinator determines otherwise. In those
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instances, the Parenting Coordinator will determine how they will convey the
communication with the other parent consistent with the protocols established by
the Parenting Coordinator. Copies of any documents, tape recordings or other
electronic material that one party gives to the Parenting Coordinator must also be
given to the other party unless the Parenting Coordinator determines otherwise. In
those instances, the Parenting Coordinator will determine how the materials will be
conveyed to the other party. If a crisis arises that will affect a child, the Parenting
Coordinator may make a recommendation on an emergent basis, either in person or
by way of an emergency conference call or by electronic means, to all parties. In
cases where there is a domestic violence restraining order between the parties,

communication shall be consistent with the limitations of such order.
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Attachment 2

Order Appointing Parenting Coordinator -
CN 13005



Superior Court of New Jersey

Chancery Division - Family Part
Plaintiff, County of

V. Docket Number:

Defendant, Civil Action
Order Appointing
Parenting Coordinator

This matter having been opened to the Court to appoint a Parenting Coordinator to assist
in implementing the parties’ (select one):

[1  court ordered custody and parenting plan, or

[  agreed upon custody and parenting plan.

The appointment is made (select one)
[  upon consent of the parties, or

[]  pursuant to a court hearing, and

The Court having considered the (select one)
[1 testimony and evidence presented, or

[J  certifications submitted by the parties and the argument of
counsel,

And,

The Court having made (select one)
[1  oral findings of good cause, or

[]  written findings of good cause;

It is on this day of 5 20 , Ordered that

1. Appointment: (full name) , located at

, New Jersey (phone: ), 18
hereby appointed Parenting Coordinator for a term of {date/event)

The Parenting Coordinator was selected:

[1  from the Statewide Roster of Approved Parenting Coordinators (1446) or
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[]  not selected from the Statewide Roster of Approved Parenting
Coordinators and instead appointed with the consent of the parties
(1447).

2. Fees and Retainer: The Parenting Coordinator will be compensated at the hourly rate
of $ consistent with their retainer agreement. A joint retainer of
$ will be paid to the Parenting Coordinator and the parties shall sign the
Parenting Coordinator’s retainer agreement, a copy of which is annexed to this Order
as Schedule A, within __ days of this Order. The parties will share the Parenting
Coordinator’s fees as follows: Plaintiff _ % and Defendant ____ % subject to a
reallocation by application to the court. The court may seek input from the Parenting
Coordinator in the event of a request for reallocation of fees and costs.

3. Role of Parenting Coordinator: The Parenting Coordinator shall assist in
implementing the parties’ parenting plan by facilitating the resolution of day-to-day
parenting issues in a timely manner when the parties cannot resolve these issues
themselves, including facilitating communication and agreement whenever possible,
assisting the parties to learn strategies to avoid conflict regarding their child, reduce
misunderstanding, clarify priorities, explore possibilities for compromise, develop
methods of communication to promote cooperation in parenting, and making
recommendations to the parties to achieve these goals. The Parenting Coordinator
does not function as an attorney, guardian ad litem, counselor, therapist, mediator,
arbitrator, custody evaluator, coach, consultant or mental health provider for the
parties, child, or family.

4.  No Confidentiality: Communications by the parties or their attorneys with the
Parenting Coordinator are evidential, and shall not be deemed confidential. All
communications from third parties to Parenting Coordinators shall not be deemed
confidential, unless the communication is made from a third party who has a
privileged relationship with a party/child, in which case the issue of whether the
communication remains privileged or confidential shall be explicitly addressed by
the parties and the Parenting Coordinator and adjudicated by the court if unresolved.
Additionally, the parties acknowledge that consistent with this Order, the Parenting
Coordinator shall abide by the terms of R. 1:38-3(d}(9) and -3(d)}(10) and maintain
confidentiality of the parties’ identifying information, contact information, records
and reports of any kind,

5. Recommendations: The Parenting Coordinator shall facilitate discussion between the
parties and make recommendations to the parties in the event the parties cannot
reach an agreement, which shall become binding unless a party objects by filing a
timely motion or order to show cause. In cases where there exists a current
temporary or final restraining order between the parties, communication shall be

consistent with the limitations of such order.
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6. Sources of Information: Each party is ordered to provide the Parenting Coordinator
with all requested information including sighed releases to enable the Parenting
Coordinator to communicate with collateral contacts. The Parenting Coordinator is
authorized to have contact with any professional or other individual the Parenting
Coordinator deems necessary to perform the duties as Parenting Coordinator
including the child, therapists, physicians, childcare providers, teachers, and family
members. In the event that either a collateral contact possesses privileged
information, or the information sought is privileged pursuant to a statute, the party
has the right to oppose signing the release and shall advise the Parenting Coordinator
and the other party of their objections. If the issue remains unresolved, either party
may file a motion and the court shall determine whether the release is to be signed
and whether and to what extent the privileged information shall remain confidential.

7. Scope: The Parenting Coordinator shall not have authority to make recommendations
regarding financial issues or modify legal and physical custody. The Parenting
Coordinator may make recommendations to facilitate parenting time on matters,
including: '

a)  Time, place and manner of pick-up and drop-off of child;

b)  Childcare arrangements;

¢)  Minor or temporary alteration in parenting schedules for weeknight,
weekend, holidays, vacation, and special events that will not
substantially alter the parenting plan;

d)  Dates for summer vacation;

¢)  The parents’ schedules and conditions of phone or other contact (e.g.,
text and email) with the child while in the other parent’s custody;

) Selection and scheduling of activities, and resolving conflicts between
the parties concerning the child’s participation in recreation, enrichment,
and extracurricular activities;

g)  Referrals to other professionals to improve family functioning, inciuding
recommendation for custody or other focused evaluations;

h)  Child’s travel and passport arrangements;

i) Equipment and personal possessions of the child, including movement of
these 1items between households for a child’s use;

1) Clarification of provisions in parenting plans to address inadvertent gaps
that may lead to conflict between the parties, including defining specific
hours for pickup/drop-off and transportation during holidays;

k) Information exchanges, including school, health, social activities, and
communication about the child between the parties;

1) Consistency in child disciplinary matters;

m) Non-permanent significant changes in a child’s appearance, including
haircuts, hair color changes, dress code, manicures;

Promulgated by Directive #16-23 (09/01/2023); CN:13005 page 3 of 6



n)  Unless limited by a domestic violence restraining order, how the parties
communicate with each other, with the child, and in the child’s presence;
and _

o)  All other issues agreed upon by the parties and the Parenting
Coordinator to help effectuate resolution of custody and parenting
issues.

8.  Protocol: The Parenting Coordinator shall determine the protocol of all
communications, interviews, and sessions, including who shall or may attend the
meetings. At their discretion, the Parenting Coordinator may conduct meetings with
the parties, the child, and others related to the case jointly or separately, which
meetings may occur by telephone, video conference or in person. All parties will
have an opportunity to be heard on each issue submitted to the Parenting
Coordinator. The Parenting Coordinator shall provide an agenda to the parties in the
event the Parenting Coordinator initiates the request for a meeting. In no event may a
party tape or record any Parenting Coordination sessions. In cases in which there is

“domestic violence restraining order between the parties, communication shall be
consistent with the limitations of such order. The Parenting Coordinator shall
document in writing all agreements made by the parties and all recommendations by
the Parenting Coordinator, which shall be communicated simultaneously to both
parties. In time sensitive circumstance, recommendations may be made orally and
must be communicated to both parties, followed by written confirmation
simultaneously communicated to both parties.

9. Communication with the Parenting Coordinator: The parties have the right to initiate
or receive oral ex parte (meaning private, not in the presence of the other party)
communication with the Parenting Coordinator at the Parenting Coordinator’s
discretion, and the fact of such communication shall be made known to the other
party contemporaneously with its occurring (or as soon thereafter as possible) in
writing in a manner consistent with the Parenting Coordinator’s protocols. Any party
or their attorney may communicate in writing with the Parenting Coordinator and
copies of such communications will be provided to the other party, unless the
Parenting Coordinator determines otherwise, in which event the Parenting
Coordinator will determine the means by which they will convey the communication
to the other parent consistent with the protocols established by the Parenting
Coordinator. Copies of any documents, tape recordings, or other electronic material
that one party gives to the Parenting Coordinator must also be given to the other
party unless the Parenting Coordinator determines otherwise, in which event the
Parenting Coordinator will determine the means by which the contents will be
conveyed to the other party. If a crisis situation arises that will affect a child, the
Parenting Coordinator may make a recommendation on an emergent basis with all
parties present either in person or via emergency conference call, or by e-mail to all
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parties. In cases in which there is domestic violence restraining order between the
parties, communication shall be consistent with the limitation of such order.

10. Testimony: The Parenting Coordinator shall testify only pursuant to an order issued
by a judge in this matter. The Parenting Coordinator shall be paid for all court
appearances, depositions, conferences, or other appearances at which the Parenting
Coordinator participates in connection with these proceedings including travel time

at the Parenting Coordinator’s hourly rate of $ and payment of the
estimated amount required shall be paid no later than 48 hours prior to testifying or
appearing,

11. Termination: The court or the Parenting Coordinator may terminate the Parenting
Coordinator’s appointment in the following instances: the services of the Parenting
Coordinator do not meet the needs of the family; the child has reached the age of
majority; the parties stipulate to the termination; the Parenting Coordinator’s fees are
not being paid; entry of a court order; or upon expiration of the term as set forth in
paragraph 16 of this order. Either party may file a motion to terminate the Parenting
Coordinator’s appointment whenever the Parenting Coordinator has exceeded their
mandate, acted in a manner inconsistent with the approved procedures, or violated
professional conduct, provided the approved complaint procedure has been utilized.
[f the Parenting Coordinator seeks to withdraw, the request shall be granted absent
extraordinary circumstances.

12.  Complaint: Except as provided by other applicable law, a party having a complaint
about the Parenting Coordinator shall submit a written letter to the Parenting
Coordinator detailing their complaint, with a copy to the other party (or where there
is a domestic violence restraining order the Parenting Coordinator shall serve the
copy on the other party) to both attorneys (if any) and to the attorney for the child (if
any). The Parenting Coordinator shall within ten (10) days provide a written
response to both parties and their attorneys, subject to the other provisions herein.
Thereafter, the Parenting Coordinator at their discretion may schedule a meeting or
conference call with the attorneys and the parties to resolve the complaint. If the
complaint is not resolved by this process, the dissatisfied party may file a motion
with the court to decide the dispute.

13. Report to the Court: Parenting Coordinators shall not have any communication with
the court, unless mutually agreed to by the parties or unless otherwise required or
permitted under the terms of this Order. Absent mutual agreement, either party may
file a motion to permit the Parenting Coordinator to communicate with the court and
such communication will be on notice to the parties,

14. In cases where there currently exists a temporary or final restraining order pursuant
to the New Jersey Prevention of Domestic Violence Act, it is further ordered:
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b)

d)

The victim shall be advised of the right to decline appointment of a
Parenting Coordinator and that the victim has the option to terminate the
Parenting Coordinator process without the filing of a formal motion.
Otherwise, termination of the Parenting Coordinator process shall be
addressed pursuant to paragraph 11 of this order.

The Parenting Coordinator shall address any safety concerns with the
court in writing.

The Parenting Coordinator shall abide by the terms of Rule 1:38-3(d)(9)
and -3(d)(10) and maintain confidentiality of the parties' identifying
information, contact information, records, and reports of any kind.

The Parenting Coordinator shall include measures addressing the safety
of the parties and any participants and shall establish protocols for
meetings and communications consistent with the domestic violence
restraining order.

15.  The Parenting Coordinator remains subject to the child abuse reporting requirements
pursuant to N.J.§.A. 9:6-8.10.

16. The Parenting Coordinator’s appointment shall expire on , unless
otherwise extended upon a showing of good cause or by agreement of the parties.

17. Other Terms:

A copy of this order and ghidelines shall be served on the parties and the Parenting
Coordinator within days.

s/

Date

J.S.C.
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el G New Jersey Judiciary

“'"%—F Qualifications for Admission to the New Jersey Judiciary
P Roster of Statewide Approved Parenting Coordinators

The Administrative Director of the Courts, or the Director’s designee, is responsible for
reviewing and acting on Parenting Coordinator applications. Applicants must complete the
attached application. Those who meet the professional and training requirements set forth below
will be added to the Roster of Statewide Approved Parenting Coordinators.

Parenting Coordinators on the Statewide Roster must annually submit to the
Administrative Office of the Courts proof that they continue to be licensed and in good standing
in their respective professions and proof of continuing training.

Required Professional Experience and Education

Professional Qualifications

1. Retired Superior Court Judges and Currently Licensed Attorneys.
Retired Superior Court judges and currently licensed attorneys must be licensed to
practice law and be in good standing with the State of New Jersey Board of
Admissions to the Bar.

2. Mental Health Professionals.
Mental health professionals must be licensed and be in good standing in the fields
of psychology, psychiatry, or social work in the State of New Jersey with the
appropriate State Board or Agency.

3. Alternative or Complementary Dispute Resolution Professionals.
Professionals in alternative or complementary dispute resolution occupations must
be in good standing in their field.

Training Requirements

1. General.
All Parenting Coordinators shall have completed a minimum of forty (40) hours of
training pursuant to the requirements of paragraph 3 below.

2. Continuing Training.
All Parenting Coordinators shall annually attend four (4) hours of continuing
education and shall file with the Administrative Office of the Courts, as
appropriate, an annual certification of compliance. To meet the requirement, this
continuing education shall include instruction in ethical issues associated with
Parenting Coordination practice and should cover at least one of the following:
case management skills; Parenting Coordination; and resolution concepts and
skills.
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3. Parenting Coordinator Course Content.

The forty (40} hours of classroom instruction for Parenting Coordinators shall
include basic mediation skills as well as at least sixteen (16) hours of specialized
parenting coordination training, which should cover; family and child
development; psychological issues in separation and divorce; family dynamics;
New Jersey family law; high-conflict family dynamics; parenting coordination
process; techniques, domestic violence; the impact of divorce on children at

- varying developmental levels; diversity, inclusion, and cultural competency; and
community resources.

4, Domestic Violence Training.
Where there is a domestic violence restraining order, the Parenting Coordinator
must also have completed additional training on domestic violence components,
including: power and control; progression of abuse; the cycle of violence; and
issues related to the victim and to the perpetrator.
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A ’;:" . New Jersey Judiciary

@ - Application for Admission to the Roster of Statewide
e Approved Parenting Coordinators

Last Name First Name Middle Name
Firm / Business Name

Firm / Business Address: Street

City

State Zip Code

Telephone Number Fax Number

Email

(If yes, attach explanation.)
[1Yes [1No

Have you ever been disciplined in your profession?

Do you have malpractice | Hourly Fee
insurance?

[(1Yes [1No $

Currently Licensed Attorneys and Retired Superior Court Judges

Degrees Attained (post high school)

Year Name

of Institution(s)

Year Admitted to the New Jersey Bar

Attorney ID

Are you a retired Superior Court Judge?
[1Yes [ No

Mental Health Professionals

Degrees Attained (post high school)

Year(s) Received

Name of Institution(s)

New Jersey Professional License(s)

Date(s) Received

License Number(s)

Alternative or Complementary Dis

ute Resolution Professionals

Degrees Attained (post high school)

Year(s) Received

Name of Institution(s)

Areas of Practice

Revised: 09/2023, CN: 13004
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Parenting Coordinator Training { Attach additional page if necessary.)
Provider(s) Course Title Diate(s) Hours

[ certify that the foregoing statements made by me are true and that [ am in good standing in my
profession.

s/
Date Signature

Please attach the following:
1. Resume or Curriculum Vitae

2. Copies of official training certificates of completion that meet the mandatory
iraining requirements.

3. Descriptive paragraph (maximum of 50 words) about your parenting coordinator services
and other relevant professional experience that will appear on the statewide roster if your
application is approved.

Send the items described above, and Email: AOCFamily.mbx{@njcourts.gov
this completed form to the Mail: Famil . e

: : - v Practice Division
P, ﬂ”""f'g C.-:ir:-:irdmn!ﬂr Program Administrative Office of the Courts
by email, mail, or fax. PO Box 983

Trenton, NJ 08625
Fax Number: (609) 376-3021

Hevised: 2023, O 130044 page 2 of 2
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New Jersey Judiciary
Family Practice Division

Roster of Statewide Parenting Coordinators

Change/Update Form
Name Request Date
Attorney ID Telephone Number

L[] Remove me from the Roster.

[] Update the following information on the Roster.

Address: Street

City State Zip Code
Telephone Number Fax Number
Email Address Website

Counties where your name currently appears on the Roster:

Counties where you want your name added on the Roster:

Hourly Fee
b

Email or fax your completed form to: Parenting Coordinator Program,
AOCFamily.mbxi@njecourts.gov or (609) 376-3021.
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YOUR CLIENT IS DIFFICULT — NOW WHAT?

Beatrice Kandell, Esq.!

An attorney’s representation of a litigant is generally governed by the Rules of Professional
Conduct. RPC 1.2 provides the Scope of Representation and Allocation of Authority Between
Client and Lawyer. Section (a) emphasizes that the role of the lawyer is to carry out the goals of
the client and to abide by the client’s decisions about how the matter will proceed, either to trial
or to consensual resolution. We make recommendations to clients that they can either accept or
reject. Those discussions can often be difficult.

For instance, if your client takes your advice to enter a settlement in lieu of bringing the
matter to trial and later regrets the decision, are you subject to a malpractice lawsuit? Your client
has the right to file that suit, but appellate courts have found such actions are not uniformly

successful. In Puder v. Buechel, 183 N.J. 428 (2005), our Supreme Court held a claim for

malpractice is precluded if your client testifies on the record in open court that a settlement was
fair and equitable. You certainly do not want to be in that position, so you have to: 1) assess the
strength of your client’s conviction and management of the case; and 2) make certain that there is
a clear record of your interaction with the client.

Notably, if you recommend to your client that arbitration would be more expedient and
less costly than a trial before a judge and that does turn out to be the case, the Appellate Division

has found there is no nexus between that result and the lawyer’s recommendation. SeeGoodwin v.

Donahue, Hagan, Klein, Newsome & O’Donnell, 2011 WL 6845888 (2011). This question has

! Beatric Kandell, Esq. is a partner at Skoloff & Wolfe, P.C. and the recipient of the 2025 Saul Tischler Award presented
annually to a family law attorney who has made significant lifelong contributions to advancing the practice and
profession.



seemingly come up more frequently in recent years so if your client is reluctant to take your advice,
again manage your client and the case accordingly.

Your representation does not mean that you endorse all your client’s actions or opinions
(i.e, political, social or moral views). So, if your client commits adultery, it does not mean you
condone those actions because you represent him or her. You can represent a client who may have
been abusive toward their spouse, without the assumption that you excuse that behavior. [Section
(b)].

Additionally, you may limit the scope of your representation if the limitation is reasonable.

By way of example, you do not have to represent a client in the Tevis action that may be alleged

in the complaint for divorce, in subsequent post judgment matters or in an appeal. [Section (c)].

Perhaps most importantly, section (d) states that “[a] lawyer shall not counsel a client in
conduct that the lawyer knows is illegal, criminal or fraudulent, or in the preparation of a written
instrument containing terms that the lawyer knows are expressly prohibited by law, but a lawyer
may counsel or assist a client in a good faith effort to determine the validity, scope, meaning or
application of the law.” We often must contemplate this ethical obligation in our practice given
the breadth of the issues we are presented with from emotional to financial to possibly criminal.
Evidence of infidelity, the preparation of Case Information Statements, the evaluation of a party’s
business, allegations of hidden assets and possible unreported income are among the scenarios
with which we are frequently confronted.

RPC 1.4 addresses Communication between attorneys and clients. Section (a) mandates
that a lawyer “fully inform a prospective client of how, when, and where the client may
communicate with the lawyer.” Clearly, it is more difficult to control or limit communication given

our reliance on cell phones, texting and emailing. It is up to the lawyer to impose such limits if



any. There is no question that it we are required to keep our clients informed about the status of
their case and “promptly comply with reasonable requests for information.” [Section (b)]. Perhaps,
the key word is “reasonable”. When we have a client who is not “reasonable”, whether it be relative
to communication or any other aspect of the case, it again falls on the lawyer to manage the client.
Lastly, if it appears that your client expects you to provide assistance in a way that is precluded by
the RPC’s or any law, it is necessary that you advise the client of the restrictions on what you are
permitted to do. [Section (d)].

In sum, we must balance our obligations to diligently represent our clients with our

professional and personal integrity. More frequently than not, we can do both.



RPC 1.2 Scope of Representation and Allocation of Authority..., NJ R RPC 1.2

New Jersey Statutes Annotated
New Jersey Rules of Court
Part I. Rules of General Application
Appendix to Part I
Rules of Professional Conduct (Refs & Annos)

New Jersey Rules of Professional Conduct RPC 1.2

RPC 1.2 Scope of Representation and Allocation of Authority Between Client and Lawyer

Currentness

(a) A lawyer shall abide by a client’s decisions concerning the scope and objectives of representation, subject to paragraphs
(c) and (d), and as required by RPC 1.4 shall consult with the client about the means to pursue them. A lawyer may take such
action on behalf of the client as is impliedly authorized to carry out the representation. A lawyer shall abide by a client’s
decision whether to settle a matter. In a criminal case, the lawyer shall consult with the client and, following consultation,
shall abide by the client’s decision on the plea to be entered, jury trial, and whether the client will testify.

(b) A lawyer’s representation of a client, including representation by appointment, does not constitute an endorsement of the
client’s political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the limitation is reasonable under the circumstances and the client
gives informed consent.

(d) A lawyer shall not counsel or assist a client in conduct that the lawyer knows is illegal, criminal or fraudulent, or in the
preparation of a written instrument containing terms the lawyer knows are expressly prohibited by law, but a lawyer may
counsel or assist a client in a good faith effort to determine the validity, scope, meaning or application of the law.

A lawyer may counsel a client regarding New Jersey’s marijuana laws or the marijuana laws of other states, provided the
lawyer meets the requirements of those states, and may assist the client to engage in conduct that the lawyer reasonably
believes is authorized by those laws. The lawyer shall also advise the client regarding related federal law and policy.

Credits

Note: Adopted July 12, 1984 to be effective September 10, 1984; caption amended, paragraphs (a) and (c) amended, and
paragraph (e) deleted and redesignated as RPC 1.4(d) November 17, 2003 to be effective January 1, 2004; paragraph (d)
amended August 1, 2016 to be effective September 1, 2016; paragraph (d) amended November 17, 2020 to be effective
immediately.
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RPC 1.2 Scope of Representation and Allocation of Authority..., NJ R RPC 1.2

NJ Rules Prof.Cond. RPC 1.2, NJR RPC 1.2
New Jersey rules are current with amendments received through April 1, 2025. Some rules may be more current; see credits
for details.
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RPC 1.3 Diligence, NJ R RPC 1.3

New Jersey Statutes Annotated
New Jersey Rules of Court
Part I. Rules of General Application
Appendix to Part I
Rules of Professional Conduct (Refs & Annos)

New Jersey Rules of Professional Conduct RPC 1.3

RPC 1.3 Diligence

Currentness

A lawyer shall act with reasonable diligence and promptness in representing a client.

Credits

Note: Adopted July 12, 1984 to be effective September 10, 1984.

NJ Rules Prof.Cond. RPC 1.3, NJRRPC 1.3

New Jersey rules are current with amendments received through April 1, 2025. Some rules may be more current; see credits
for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government \Works.
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RPC 1.4 Communication, NJ R RPC 1.4

New Jersey Statutes Annotated
New Jersey Rules of Court
Part I. Rules of General Application
Appendix to Part I
Rules of Professional Conduct (Refs & Annos)

New Jersey Rules of Professional Conduct RPC 1.4

RPC 1.4 Communication

Currentness

(a) A lawyer shall fully inform a prospective client of how, when, and where the client may communicate with the lawyer.

(b) A lawyer shall keep a client reasonably informed about the status of a matter and promptly comply with reasonable
requests for information.

(c) A lawyer shall explain a matter to the extent reasonably necessary to permit the client to make informed decisions
regarding the representation.

(d) When a lawyer knows that a client expects assistance not permitted by the Rules of Professional Conduct or other law, the
lawyer shall advise the client of the relevant limitations on the lawyer’s conduct.

Credits

Note: Adopted July 12, 1984 to be effective September 10, 1984; new paragraphs (a) and (d) adopted and former paragraphs
() and (b) redesignated as paragraphs (b) and (c) November 17, 2003 to be effective January 1, 2004. Comment adopted
March 5, 2025, effective immediately.

Editors’ Notes

OFFICIAL COMMENT TO RPC 1.4 (MARCH 5, 2025)

In Delaney v. Dickey, 244 N.J. 466, 472-73 (2020), the Court held that attorneys may include in their retainer
agreements provisions requiring clients to resolve potential fee disputes and legal malpractice claims by arbitration.
As a condition of enforcing such an agreement, however, the Court held that “an attorney must generally explain to
a client the benefits and disadvantages of arbitrating a prospective dispute between the attorney and client.” Official
Comment to RPC 1.4 (March 5, 2025).
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The Court offers the following general guidance and sample language to assist attorneys and clients in the drafting
of arbitration provisions in retainer agreements. The Court does not require that the sample language be used; it is
provided solely for the convenience of the bar. Attorneys and clients may decide to use different language about
arbitration in a retainer agreement.

Pursuant to RPC 1.4(c), arbitration agreements that are part of attorney-client retainer agreements must be written
in plain English that is understandable to the least sophisticated client.

It is not necessary for the attorney to orally explain the arbitration agreement to the prospective client, because
attorneys generally encourage clients to contact them with any questions prior to signing the retainer agreement. A
written agreement, conforming to this guidance, that informs the client, in a balanced way, of the advantages and
disadvantages of arbitration will suffice.

Prospective clients retain the right to seek advice from independent counsel regarding the arbitration agreement,
although independent review is not mandatory.

The arbitration agreement should speak to both the advantages and disadvantages of arbitration in a balanced
manner.

Waiver of an arbitration provision in a signed retainer agreement is permissible, but the parties must mutually agree
to waive the arbitration provision. Provisions allowing for unilateral waiver are not permissible.

In the event the prospective client rejects the arbitration provision, an attorney is at liberty to decline the
representation.

The following non-exhaustive list of arbitration-related concepts and issues is provided to serve as a guide for
attorneys in preparing arbitration provisions within their retainer agreements:

» Overview of Arbitration;

» Waiver of Jury and Appeal Rights;

« Confidentiality;

« Discovery;

« Costs;

« Arbitrator’s Decision;
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« Rules of Arbitration;

« Selection of the Arbitrator;

« Place of Arbitration and Choice of Law;

» Fee Arbitration.

Sample Arbitration Provisions for Retainer Agreements

In the event that [l/we, the attorney/firm], and you, the client, are unable to come to an amicable resolution with
respect to any dispute including, but not limited to, claims of alleged legal malpractice and, in certain
circumstances, attorney fee disputes, you and l/we agree that such dispute will be submitted to and finally
determined by arbitration in accordance with the provisions set forth in this agreement. If you have any questions
or concerns about the arbitration process, please raise them before signing the retainer agreement. You may also
have independent counsel of your choice review the retainer agreement, including this provision addressing
arbitration, before you sign it.

(1) Overview. There are both advantages and disadvantages to arbitration. Arbitrations may resolve disputes
efficiently and expeditiously. The parties to an arbitration have an opportunity to agree on a skilled and experienced
arbitrator, including one in a specialized field if so desired, to preside over and decide the dispute privately. Those
potential benefits of arbitration should be weighed against certain potential disadvantages, including but not limited
to a limitation on the exchange of information (called “discovery”), as well as both parties’ obligation to pay
certain upfront costs of the arbitration. In contrast to arbitration, the party that files a lawsuit generally can proceed
in the county where the party resides or where the law firm is located, whereas the place of an arbitration may be
the subject of negotiation. Additionally, in a lawsuit, the case will be decided by a judge or jury in open court and
will be part of the public record, and the parties will have the right to appeal the verdict and award. P arties to an
arbitration, however, typically have a limited right to appeal the arbitrator’s decision, and that right applies only in
very limited circumstances.

(2) Waiver of Right to Trial by Jury. By agreeing to arbitrate, both you and [the attorney/firm] are waiving the
constitutional right to a trial by jury in a courtroom open to the public.

(3) Confidentiality. The entire arbitration, including the parties’ claims and the decision of the arbitrator, under
most circumstances will be private and confidential. This contrasts with proceedings in court, which are open to the
public and in which, for example, the jury’s verdict is a matter of public record.

(4) Discovery. The discovery process in an arbitration generally will be more limited than the discovery process in
court. For example, the number of depositions and other forms of discovery may be restricted, which may limit the
opportunity for the parties to exchange information during the arbitration. Consequently, arbitration may have the
potential for reducing costs associated with discovery when compared to a more extensive discovery process
available in court.
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(5) Costs. In arbitration, you as the client will be responsible for some of the costs of the arbitration, including your
share of the arbitrator’s fees and the upfront costs. Arbitrators generally bill by the hour, and the arbitration will
likely move forward only if both parties pay their share of the required fees and costs. If you cannot afford the costs
of arbitration, you may not be able to proceed. In contrast, in court, the parties are responsible only for certain filing
fees and costs.

(6) Arbitrator’s Decision. Whereas the losing party may appeal a judge’s order or judgment following a jury’s
verdict to a higher court, the arbitrator’s award will be final and binding. The parties will only be able to appeal
from an arbitration award in very limited circumstances.

(7) Rules of Arbitration. The arbitration will generally be conducted in accordance with procedures outlined by
the arbitrator. Disputes concerning those procedures are governed by New Jersey law.

(8) Selection of the Arbitrator. The arbitration will be conducted by [one] impartial arbitrator(s), who may be a
former judge, practicing attorney, or non-lawyer, selected by mutual agreement between the parties. If the parties
cannot agree, the arbitrator will be selected in accordance with New Jersey law.

(9) Place of Arbitration & Choice of Law. The arbitration will take place in the county where you reside, the
county where the attorney/firm is located, the county where the arbitrator is located, or at a mutually acceptable
location. The arbitration will apply the substantive law of the State of New Jersey. If a dispute were brought before
a court, the court that would hear the dispute would most likely be located in the county where the client resides or
the county where the attorney/firm is located.

(10) Fee Arbitration. You retain the absolute right to proceed under the fee arbitration rules set forth in New
Jersey Court Rule 1:20A. This process allows you to file a fee arbitration claim for any dispute with the Office of
Attorney Ethics District Fee Arbitration Committee. This fee arbitration process applies to disputes over attorneys’
fees billed to you and is always available to you.

NJ Rules Prof.Cond. RPC 1.4, NJR RPC 1.4
New Jersey rules are current with amendments received through April 1, 2025. Some rules may be more current; see credits
for details.

End of Document © 2025 Thomson Reuters. No claim to original U.S. Government \Works.



Don’t be a $*%!: If you are, you may face ethics problems.
By: Timothy F. McGoughran and Matheu D. Nunn?

Membership in the legal profession is a privilege—one that comes with conditions. The
most basic conditions “include good moral character, a capacity for fidelity to the interests of
clients,” and for fairness and candor in dealings with the courts and counsel. See In re Pennica, 36
N.J. 401, 433-34 (1962). Let us couch the guidance in Pennica differently: being a “jerk” can get
you in trouble under the Rules of Professional Conduct (“RPC”).

In a broad sense, the RPCs prohibit conduct that is “prejudicial” to the administration of
justice, as well as conduct involving dishonesty, fraud, deceit, or misrepresentation. Specifically,
RPC 8.4(d) states that it constitutes professional misconduct for a lawyer to engage in conduct that
is prejudicial to the administration of justice. This broad precept is also supported by other RPCs.

RPC 3.2 requires attorneys to treat with courtesy and consideration all people involved in
the legal process. The Supreme Court has opined that attorneys who lack “civility, good manners
and common courtesy . . . tarnish the entire image of what the bar stands for.” In re McLaughlin
144 N.J. 133, 154 (1996). Lawyers are expected to “display a courteous and respectful attitude not

only towards the court but towards opposing counsel, parties in the case, witnesses, court officers,
clerks - in short, towards everyone and anyone who has anything to do with the legal process.” In
re Vincenti, 114 N.J. 275, 285 (1989).

In Vincenti, the Supreme Court found clear and convincing evidence of a violation of RPC
3.2 based on the attorney’s “loud, abusive and profane language” during court proceedings. Id. at
281. The Court found such conduct “intolerable because it has an effect that tends to undermine
the proper administration of justice.” Ibid. The Court more recently addressed this type of
discourteous behavior in In re McMahon, 256 N.J. 356 (2022). In McMahon, the attorney who
was the subject of discipline had “engaged in a continuous pattern of abusive, intimidating, and

" Timothy F. McGoughran is the founding partner of the Law Office of Timothy F. McGoughran, LLC, located in
Ocean, New Jersey. He has engaged in family law since 1988, and among his contributions to the state, Tim is the
immediate Past President of the NJSBA, former chair of the NJSBA Family Law Section (2016-17) and former
President of the Monmouth Bar Association (2007-08). Tim has also been a member of the New Jersey Supreme
Court Committee on Municipal Court Operations, Fines and fees, March 2017 to present, a member of the Supreme
Court Committee on the use of Artificial Intelligence in the Law, and other Supreme Court Committees. He also
served on the NJSBA Amicus committee and argued successfully as amicus for the NJSBA in Bisbing v. Bisbing, 230
NJ 309 (2017) before the New Jersey Supreme Court. Tim also served as Municipal Prosecutor and Municipal Judge
for the Township of Ocean from 2000 to 2023.

Matheu D. Nunn is a Shareholder of Einhorn, Barbarito, Frost, Botwinick, Nunn & Musmanno, P.C., located in
Morris County, New Jersey, where he chairs the Firm’s appellate and family law practices. Mat has been counsel in
more than 80 appellate matters, including Cardali v. Cardali, 255 N.J. 85 (2023), Bisbing v. Bisbing, 230 N.J. 309
(2017), Quinn v. Quinn, 225 N.J. 34 (2016), In re J.E.V., 226 N.J. 90 (2016), Clark v. Clark, 429 N.J. Super. 61 (App.
Div. 2012), as well as additional published criminal, civil, and administrative law matters. Mat is a member of the
AAML, FLEC, and the NJSBA Amicus Committee.



often threatening behavior toward anyone who opposed him or his clients, to include governmental
and non-governmental attorneys, witnesses, and third parties.” Id.

In the Disciplinary Review Board (DRB) proceeding of In the Matter of Joshua F.
McMahon, DRB 22-169 (March 27, 2023), the DRB found that McMahon’s hearing record was
“replete with instances of respondent’s utter lack of civility, good manners, or decorum.” Ibid.
This included “repeatedly . . . belittling and demeaning [a] hearing officer, through name-calling
and questioning his credentials.” Ibid. The Board noted that, while McMahon “attributed his
actions to his aggressive litigation style,” among other things, such excuses were “no defense for
his vile and belittling treatment of many individuals, across many forums, involved in the legal

process.” Ibid.

RPC 3.5(c) prohibits an attorney from engaging in conduct intended to disrupt a tribunal.
Cf. RPC 8.4(d). RPC 3.5(c) and RPC 8.4(d) each broadly apply, and include the wasting of judicial
resources, see In re Wysoker, DRB 00-219 (April 3, 2001); outbursts by counsel, see In the Matter
of David Richard Cubby, Jr., DRB 20-034 (Aug. 3, 2021) (sustaining an RPC 3.5(c) charge when,
contrary to the instructions of the judge and the sheriffs officer, the attorney repeatedly interrupted

the judge’s bench decision and accused the judge of being “corrupt”; and a sarcastic demeanor
with the court, see In re DeMarco, 224 N.J. Super. 105, 113 n.3 (App. Div. 1988). Additional
“courtroom antics” intended to disrupt a tribunal can include repeatedly insulting judges and

witnesses, asking irrelevant and repetitive questions, accusing a judge of bias towards the State,
and asking witnesses questions that are “wantonly cruel and uncalled for” and “ha[ve] no purpose
other than to prolong the trial and harass the court.” Vincenti, supra, 152 N.J. at 258-75. Our courts

have also found that a criminal defense attorney’s belligerent, sarcastic attitude during an exchange
with the trial judge to be unprofessional and a violation of RPC 3.5(c).

Dealing with difficult adversary attorneys in divorce litigation can be incredibly
challenging—but it is also a crucial skill. Whether you are a party involved or an attorney yourself,
staying strategic, professional, and emotionally grounded is key. With the above rule- and case-
law-based principles in mind, here are some thoughts on how to handle those difficult adversaries:

Strategy

1. Keep It Professional, Not Personal: Difficult opposing counsel may try to provoke you.
Stay calm, do not match hostility, and respond, do not react.

2. Maintain the Ethical High Ground: Judges can usually spot when an attorney is being
difficult or acting in bad faith. If you stay composed and ethical, it often works in your

favor in the long run. Avoid sinking to their level - reputation and credibility matter in
family court.



Document Everything: Keep detailed records of communications and interactions.

Confirm things in writing whenever possible. This protects you and shows credibility
to the court.
Know the Rules: Familiarity with civil procedure, local court rules, and ethical

obligations gives you leverage. If the other side crosses a line, you will be in a better
position to call it out appropriately.

Set Boundaries: Do not tolerate bullying or manipulative behavior. Respond to emails
at your own pace, keep communications concise and focused, and do not get dragged
into emotional bait.

Use the Court When Necessary: If opposing counsel is being obstructionist — e.g.,
withholding discovery, filing frivolous motions — do not hesitate to seek sanctions or
court intervention if warranted.

Stay Client-Focused: Whether you are the attorney or the party, do not let battles with

opposing counsel derail your bigger goals. Keep the endgame in sight — custody
arrangements, financial fairness, peace of mind.
If You Happen to be the Client: Trust your lawyer to handle the attorney—don’t engage

directly unless advised. Share all evidence and communication with your attorney.
Prioritize your well-being — difficult attorneys can prolong the stress. Self-care and a
support system are crucial.
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Jersey > PART I. Rules of General Application > APPENDIX TO PART I Rules of Professional
Conduct

RPC 3.2. Expediting litigation.

A lawyer shall make reasonable efforts to expedite litigation consistent with the interests of the client and
shall treat with courtesy and consideration all persons involved in the legal process.

History

Adopted July 12, 1984 to be effective September 10, 1984.

Annotations

Notes to Decisions

Bankruptcy Law: Case Administration: Court Powers
Legal Ethics: Professional Conduct: General Overview

Legal Ethics: Professional Conduct: Tribunals

Bankruptcy Law: Case Administration: Court Powers

Sanctions were appropriate against counsel for a bankruptcy debtor since counsel was dilatory, disrespectful, and
negligent in being consistently unavailable for and unresponsive to communications from a creditor’s attorney and
the bankruptcy court, failing to appear at hearings and conferences without explanation, failing to demonstrate
courtesy and respect in communications with the creditor’'s attorney and the court, and unnecessarily delaying
administration of the bankruptcy case. In re Santana, 2013 Bankr. LEXIS 1489 (Bankr. D.N.J. Apr. 10, 2013).

Legal Ethics: Professional Conduct: General Overview

Sanctions were appropriate against counsel for a bankruptcy debtor since counsel was dilatory, disrespectful, and
negligent in being consistently unavailable for and unresponsive to communications from a creditor’s attorney and
the bankruptcy court, failing to appear at hearings and conferences without explanation, failing to demonstrate
courtesy and respect in communications with the creditor’'s attorney and the court, and unnecessarily delaying
administration of the bankruptcy case. In re Santana, 2013 Bankr. LEXIS 1489 (Bankr. D.N.J. Apr. 10, 2013).

Legal Ethics: Professional Conduct: Tribunals
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For his unethical conduct, his history of discipline and disregard for the attorney disciplinary system, and his
unexcused failure to appear on the Supreme Court of New Jersey’'s Order to Show Cause, an attorney was
suspended from the practice of law for a period of three years and until he complied with conditions imposed by the
Supreme Court. In re Kivler, 193 N.J. 332, 939 A.2d 216, 2008 N.J. LEXIS 7 (N.J. 2008).
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RPC 3.3. Candor toward the tribunal.

(&) A lawyer shall not knowingly:
(1) make a false statement of material fact or law to a tribunal;

(2) fail to disclose a material fact to a tribunal when disclosure is necessary to avoid assisting an
illegal, criminal or fraudulent act by the client;

(3) fail to disclose to the tribunal legal authority in the controlling jurisdiction known to the lawyer to be
directly adverse to the position of the client and not disclosed by opposing counsel,

(4) offer evidence that the lawyer knows to be false. If a lawyer has offered material evidence and
comes to know of its falsity, the lawyer shall take reasonable remedial measures; or

(5) fail to disclose to the tribunal a material fact knowing that the omission is reasonably certain to
mislead the tribunal, except that it shall not be a breach of this rule if the disclosure is protected by a
recognized privilege or is otherwise prohibited by law.

(b) The duties stated in paragraph (a) continue to the conclusion of the proceeding, and apply even if
compliance requires disclosure of information otherwise protected by RPC 1.6.

(c) Alawyer may refuse to offer evidence that the lawyer reasonably believes is false.

(d) In an ex parte proceeding, a lawyer shall inform the tribunal of all relevant facts known to the lawyer
that should be disclosed to permit the tribunal to make an informed decision, whether or not the facts are
adverse.

History

Adopted July 12, 1984 to be effective September 10, 1984; paragraph (a); amended November 17, 2003 to be
effective January 1, 2004.

Annotations

Notes to Decisions

Bankruptcy Law: Practice & Proceedings: Professional Responsibility
Civil Procedure: Counsel: Disqualifications
Civil Procedure: Sanctions: Misconduct & Unethical Behavior: General Overview

Criminal Law & Procedure: Grand Juries: Evidence Before the Grand Jury: Exculpatory Evidence
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Criminal Law & Procedure: Counsel: Prosecutors
Legal Ethics: Client Relations

Legal Ethics: Client Relations: Conflicts of Interest
Legal Ethics: Judicial Conduct

Legal Ethics: Professional Conduct: Tribunals
Legal Ethics: Prosecutorial Conduct

Legal Ethics: Sanctions: Suspensions

Bankruptcy Law: Practice & Proceedings: Professional Responsibility

Where respondent law firm had for years filed pre-signed certifications in support of relief from stay applications,
and had even filed approximately 250 certifications after the signatory was no longer employed by the secured
creditor’s default outsourcing service, sanctions were imposed on the filing attorney, the law firm, and the law firm’s
managing partner, and the filing attorney, the firm, and the managing partner were referred to the Chief Judge for
further ethics investigation and possible disciplinary action. In re Rivera, 342 B.R. 435, 2006 Bankr. LEXIS 946
(Bankr. D.N.J. 2006), aff'd, 2007 U.S. Dist. LEXIS 47345 (D.N.J. June 27, 2007).

Civil Procedure: Counsel: Disqualifications

Estate executor's D.N.J., Civ. R. 7.1(i) reconsideration motion was denied because she failed to show that the court
overlooked any controlling factual or legal matters in entering a disqualification order against an attorney who had
provided informal assistance by drafting numerous submissions that she had signed. It was clear that the executor
merely disagreed with the court’s finding that the attorney’s “ghostwriting” activities violated N.J. Ct. R. Prof.
Conduct 3.3 and the spirit of Fed. R. Civ. P. 11, which required the signing of pleadings drafted by attorneys and
candor with the court. Delso v. Trs. of the Ret. Plan of Merck & Co., 2007 U.S. Dist. LEXIS 44232 (D.N.J. June 18,

2007).

Civil Procedure: Sanctions: Misconduct & Unethical Behavior: General Overview

Where respondent law firm had for years filed pre-signed certifications in support of relief from stay applications,
and had even filed approximately 250 certifications after the signatory was no longer employed by the secured
creditor’s default outsourcing service, sanctions were imposed on the filing attorney, the law firm, and the law firm's
managing partner, and the filing attorney, the firm, and the managing partner were referred to the Chief Judge for
further ethics investigation and possible disciplinary action. In re Rivera, 342 B.R. 435, 2006 Bankr. LEXIS 946
(Bankr. D.N.J. 2006), aff'd, 2007 U.S. Dist. LEXIS 47345 (D.N.J. June 27, 2007).

Criminal Law & Procedure: Grand Juries: Evidence Before the Grand Jury: Exculpatory Evidence

In grand jury proceeding resulting in an armed robbery indictment, the prosecutor did not have an obligation to
present the statements of three witnesses that tended to place defendant in an intoxicated state and at a location
other than that of the crime because none of the statements related to the time of the robbery and thus did not
negate defendant’s guilt. State v. Smith, 269 N.J. Super. 86, 634 A.2d 576, 1993 N.J. Super. LEXIS 872 (App.Div.
1993), certif. denied, 137 N.J. 164, 644 A.2d 612, 1994 N.J. LEXIS 604 (N.J. 1994).

Criminal Law & Procedure: Counsel: Prosecutors
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When a municipal prosecutor becomes aware of an improper motive directly affecting the administration of justice
on the part of a police officer in a case before the municipal court, which, if undisclosed, could mislead the court,
N.J. Ct. R. Prof. Conduct 3.3(a)(5), or could contribute to an improper or illegal result that benefits the witness, N.J.
Ct. R. Prof. Conduct 3.3(a)(2), the failure to disclose such information constitutes a violation of the New Jersey
Rules of Professional Conduct. By failing to advise a municipal court of the improper reason for a police officer’s
departure from court when a drunk driving case for which the officer had administered the breathalyzer test was
called for trial, a prosecutor violated the clear mandate of N.J. Ct. R. Prof. Conduct 3.3(a)(5) and violated the spirit,
if not the letter, of N.J. Ct. R. Prof. Conduct 3.3(a)(2). In re Whitmore, 117 N.J. 472, 569 A.2d 252, 1990 N.J. LEXIS

16 (N.J. 1990).

Legal Ethics: Client Relations

Where an attorney engaged in a conflict of interest and a prohibited business transaction with clients and made
multiple misrepresentations to them, and in a second matter engaged in conduct prejudicial to administration of
justice by failing to advise opposing counsel of his financial relationship with the judge, although such misconduct
generally resulted in a six-month suspension, a three-month sanction was imposed due to his unblemished record
and the passage of time since his misconduct. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Respondent attorney violated former N.J. R. Prof. Conduct 1.7(a)(2) by representing the buyers and a seller in a
real estate sale; he violated former N.J. R. Prof. Conduct 1.8(a) by entering into a business transaction with clients
with terms that were not fair or reasonable to them and without making a full disclosure to them; and he violated this
rule by misleading the buyers to believe a bank, and not respondent, was the mortgage lender. In re DeClemente,
2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Legal Ethics: Client Relations: Conflicts of Interest

Respondent attorney violated former N.J. R. Prof. Conduct 1.7(a)(2) by representing the buyers and a seller in a
real estate sale; he violated former N.J. R. Prof. Conduct 1.8(a) by entering into a business transaction with clients
with terms that were not fair or reasonable to them and without making a full disclosure to them; and he violated this
rule by misleading the buyers to believe a bank, and not respondent, was the mortgage lender. In re DeClemente,
2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Legal Ethics: Judicial Conduct

N.J. Ct. R. Canon 1 and N.J. Ct. R. Prof. Conduct 3.3(a)(2) required judge to disclose to defense counsel a single
paragraph from certification made by plaintiff's attorney in a motion to withdraw as counsel because the material
was not subject to attorney client privilege because the information dealt with conversations between plaintiff's
attorney, the attorney’s associate and plaintiff's former psychiatrist; it was not covered by the work product doctrine
because the information was simply a recitation of oral communications between plaintiff's attorneys and a fact
witness; and failure to disclose the information to defendants would result in the court being a party to the
perpetration of a fraud. George v. Siemens Indus. Automation, Inc., 182 F.R.D. 134, 1998 U.S. Dist. LEXIS 13686

(D.N.J. 1998).

Legal Ethics: Professional Conduct: Tribunals

Estate executor’s D.N.J., Civ. R. 7.1(i) reconsideration motion was denied because she failed to show that the court
overlooked any controlling factual or legal matters in entering a disqualification order against an attorney who had
provided informal assistance by drafting numerous submissions that she had signed. It was clear that the executor
merely disagreed with the court’s finding that the attorney’s “ghostwriting” activities violated N.J. Ct. R. Prof.
Conduct 3.3 and the spirit of Fed. R. Civ. P. 11, which required the signing of pleadings drafted by attorneys and



https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VSD0-003C-P1B3-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VSD0-003C-P1B3-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16C-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16D-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16C-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16D-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3TJT-1580-0038-Y0RR-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3TJT-1580-0038-Y0RR-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W171-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5GYC-1WP1-6N19-F0YT-00000-00&context=1000516

Page 4 of 5
N.J. Court Rules, RPC 3.3

candor with the court. Delso v. Trs. of the Ret. Plan of Merck & Co., 2007 U.S. Dist. LEXIS 44232 (D.N.J. June 18,
2007).

Where respondent law firm had for years filed pre-signed certifications in support of relief from stay applications,
and had even filed approximately 250 certifications after the signatory was no longer employed by the secured
creditor’'s default outsourcing service, sanctions were imposed on the filing attorney, the law firm, and the law firm’s
managing partner, and the filing attorney, the firm, and the managing partner were referred to the Chief Judge for
further ethics investigation and possible disciplinary action. In re Rivera, 342 B.R. 435, 2006 Bankr. LEXIS 946
(Bankr. D.N.J. 2006), aff'd, 2007 U.S. Dist. LEXIS 47345 (D.N.J. June 27, 2007).

In grand jury proceeding resulting in an armed robbery indictment, the prosecutor did not have an obligation to
present the statements of three witnesses that tended to place defendant in an intoxicated state and at a location
other than that of the crime because none of the statements related to the time of the robbery and thus did not
negate defendant’s guilt. State v. Smith, 269 N.J. Super. 86, 634 A.2d 576, 1993 N.J. Super. LEXIS 872 (App.Div.
1993), certif. denied, 137 N.J. 164, 644 A.2d 612, 1994 N.J. LEXIS 604 (N.J. 1994).

When a municipal prosecutor becomes aware of an improper motive directly affecting the administration of justice
on the part of a police officer in a case before the municipal court, which, if undisclosed, could mislead the court,
N.J. Ct. R. Prof. Conduct 3.3(a)(5), or could contribute to an improper or illegal result that benefits the witness, N.J.
Ct. R. Prof. Conduct 3.3(a)(2), the failure to disclose such information constitutes a violation of the New Jersey
Rules of Professional Conduct. By failing to advise a municipal court of the improper reason for a police officer’s
departure from court when a drunk driving case for which the officer had administered the breathalyzer test was
called for trial, a prosecutor violated the clear mandate of N.J. Ct. R. Prof. Conduct 3.3(a)(5) and violated the spirit,
if not the letter, of N.J. Ct. R. Prof. Conduct 3.3(a)(2). In re Whitmore, 117 N.J. 472, 569 A.2d 252, 1990 N.J. LEXIS

16 (N.J. 1990).

Legal Ethics: Prosecutorial Conduct

In grand jury proceeding resulting in an armed robbery indictment, the prosecutor did not have an obligation to
present the statements of three witnesses that tended to place defendant in an intoxicated state and at a location
other than that of the crime because none of the statements related to the time of the robbery and thus did not
negate defendant’s guilt. State v. Smith, 269 N.J. Super. 86, 634 A.2d 576, 1993 N.J. Super. LEXIS 872 (App.Div.
1993), certif. denied, 137 N.J. 164, 644 A.2d 612, 1994 N.J. LEXIS 604 (N.J. 1994).

Legal Ethics: Sanctions: Suspensions

Where an attorney engaged in a conflict of interest and a prohibited business transaction with clients and made
multiple misrepresentations to them, and in a second matter engaged in conduct prejudicial to administration of
justice by failing to advise opposing counsel of his financial relationship with the judge, although such misconduct
generally resulted in a six-month suspension, a three-month sanction was imposed due to his unblemished record
and the passage of time since his misconduct. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Research References & Practice Aids

NJ ICLE
NJ Family Law Practice § 1.3A (RELATIONSHIP WITH THE CLIENT)

NJ Family Law Practice § 1.3B (RELEVANT ETHICS CASES)

NJ Family Law Practice § 1.9B (7)(b) (PRIOR CONTRADICTORY STATEMENTS)
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NJ Family Law Practice § 7.6A (1) (MATRIMONIAL GROUNDS)
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Current with all changes received through February 18, 2025

NJ - New Jersey State & Federal Court Rules > Rules Governing the Courts of the State of New
Jersey > PART I. Rules of General Application > APPENDIX TO PART | Rules of Professional
Conduct

RPC 3.5. Impartiality and Decorum of the Tribunal.

A lawyer shall not:
(a) seek to influence a judge, juror, prospective juror or other official by means prohibited by law;
(b) communicate ex parte with such a person except as permitted by law;
(c) engage in conduct intended to disrupt a tribunal; or

(d) contact or have discussions with a judge or other adjudicative officer, arbitrator, mediator, or other
third-party neutral (hereinafter “judge”) about the judge’s post-retirement employment while the lawyer
(or a law firm with or for whom the lawyer is a partner, associate, counsel, or contractor) is involved in a
pending matter in which the judge is participating personally and substantially.

History

Adopted July 12, 1984 to be effective September 10, 1984; paragraphs (b) and (c); amended and new paragraph
(d) adopted July 19, 2012 to be effective September 4, 2012.

Annotations

Notes to Decisions

Legal Ethics: Practice Qualifications

Evidence clearly and convincingly demonstrated that an applicant for admission to the New Jersey bar was unfit to
practice law, and there was no showing of rehabilitation; a Pennsylvania court’s finding that the applicant obtained
privileged information while holding himself out as the attorney for certain individuals and that he used that
information to their detriment demonstrated violations of N.J. Ct. R. Prof. Conduct; thus the applicant failed to
demonstrate his ability to adhere to the rules governing the conduct of attorneys in New Jersey; additionally, during
the course of other litigation, he was sanctioned by the court for repeatedly failing to comply with pre-trial discovery
orders, and by disregarding those orders, he violated N.J. Ct. R. Prof. Conduct 3.5(c). In re Triffin, 151 N.J. 510,
701 A.2d 907, 1997 N.J. LEXIS 344 (N.J. 1997).

New Jersey State & Federal Court Rules
Copyright © 2025 All rights reserved.

End of Document
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Current with all changes received through February 18, 2025

NJ - New Jersey State & Federal Court Rules > Rules Governing the Courts of the State of New
Jersey > PART I. Rules of General Application > APPENDIX TO PART | Rules of Professional
Conduct

RPC 8.2. Judicial and legal officials.

(&) A lawyer shall not make a statement that the lawyer knows to be false or with reckless disregard as to
its truth or falsity concerning the qualifications of a judge, adjudicatory officer or other public legal officer, or
of a candidate for election or appointment to judicial or legal office.

(b) A lawyer who has been confirmed for judicial office shall comply with the applicable provisions of the
Code of Judicial Conduct.

History

Adopted July 12, 1984 to be effective September 10, 1984.

New Jersey State & Federal Court Rules
Copyright © 2025 All rights reserved.

End of Document
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Current with all changes received through February 18, 2025

NJ - New Jersey State & Federal Court Rules > Rules Governing the Courts of the State of New
Jersey > PART I. Rules of General Application > APPENDIX TO PART | Rules of Professional
Conduct

RPC 8.4. Misconduct.

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce another
to do so, or do so through the acts of another;

(b) commit a criminal act that reflects adversely on the lawyer’s honesty, trustworthiness or fitness as a
lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
(d) engage in conduct that is prejudicial to the administration of justice;

(e) state or imply an ability to influence improperly a government agency or official or to achieve results
by means that violate the Rules of Professional Conduct or other law;

(f) knowingly assist a judge or judicial officer in conduct that is a violation of the Code of Judicial
Conduct or other law;

(g) engage, in a professional capacity, in conduct involving discrimination (except employment
discrimination unless resulting in a final agency or judicial determination) because of race, color,
religion, age, sex, sexual orientation, national origin, language, marital status, socioeconomic status, or
handicap where the conduct is intended or likely to cause harm.

History

Adopted July 12, 1984, to be effective September 10, 1984; paragraph (g) adopted July 18, 1990, to be effective
September 4, 1990; paragraph (g); amended May 3, 1994, to be effective September 1, 1994; paragraph (e);
amended November 17, 2003 to be effective January 1, 2004.

Annotations

Commentary

Official Comment

Official Comment by Supreme Court (May 3, 1994). This rule amendment (the addition of paragraph g) is intended
to make discriminatory conduct unethical when engaged in by lawyers in their professional capacity. It would, for
example, cover activities in the court house, such as a lawyer’s treatment of court support staff, as well as conduct
more directly related to litigation; activities related to practice outside of the court house, whether or not related to
litigation, such as treatment of other attorneys and their staff; bar association and similar activities; and activities in
the lawyer’'s office and firm. Except to the extent that they are closely related to the foregoing, purely private
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activities are not intended to be covered by this rule amendment, although they may possibly constitute a violation
of some other ethical rule. Nor is employment discrimination in hiring, firing, promotion, or partnership status
intended to be covered unless it has resulted in either an agency or judicial determination of discriminatory conduct.
The Supreme Court believes that existing agencies and courts are better able to deal with such matters, that the
disciplinary resources required to investigate and prosecute discrimination in the employment area would be
disproportionate to the benefits to the system given remedies available elsewhere, and that limiting ethics
proceedings in this area to cases where there has been an adjudication represents a practical resolution of
conflicting needs.

“Discrimination” is intended to be construed broadly. It includes sexual harassment, derogatory or demeaning
language, and, generally, any conduct towards the named groups that is both harmful and discriminatory.

Case law has already suggested both the area covered by this amendment and the possible direction of future
cases. In re Vincenti, 114 N.J. 275 (554 A.2d 470) (1989). The Court believes the administration of justice would be
better served, however, by the adoption of this general rule than by a case by case development of the scope of the
professional obligation.

While the origin of this rule was a recommendation of the Supreme Court’'s Task Force on Women in the Courts,
the Court concluded that the protection, limited to women and minorities in that recommendation, should be
expanded. The groups covered in the initial proposed amendment to the rule are the same as those named in
Canon 3A(4) of the Code of Judicial Conduct.

Following the initial publication of this proposed subsection (g) and receipt of various comments and suggestions,
the Court revised the proposed amendment by making explicit its intent to limit the rule to conduct by attorneys in a
professional capacity, to exclude employment discrimination unless adjudicated, to restrict the scope to conduct
intended or likely to cause harm, and to include discrimination because of sexual orientation or socioeconomic
status, these categories having been proposed by the ABA’'s Standing Committee on Ethics and Professional
Responsibility as additions to the groups now covered in Canon 3A(4) of the New Jersey Code of Judicial Conduct.
That Committee has also proposed that judges require attorneys, in proceedings before a judge, refrain from
manifesting by words or conduct any bias or prejudice based on any of these categories. See proposed Canon
3A(6). This revision to the RPC further reflects the Court’s intent to cover all discrimination where the attorney
intends to cause harm such as inflicting emotional distress or obtaining a tactical advantage and not to cover
instances when no harm is intended unless its occurrence is likely regardless of intent, e.g., where discriminatory
comments or behavior is repetitive. While obviously the language of the rule cannot explicitly cover every instance
of possible discriminatory conduct, the Court believes that, along with existing case law, it sufficiently narrows the
breadth of the rule to avoid any suggestion that it is overly broad. See, e.g., In re Vincenti, 114 N.J. 275 (554 A.2d

470) (1989).

Notes to Decisions

Bankruptcy Law: Case Administration: Court Powers

Civil Procedure: Judicial Officers: Judges: Disqualifications & Recusals: Grounds: Appearance of
Impropriety

Constitutional Law: Bill of Rights: Fundamental Rights: Procedural Due Process: Scope of Protection

Criminal Law & Procedure: Criminal Offenses: Miscellaneous Offenses: Abuse of Public Office: lllegal
Gratuities: General Overview

Evidence: Procedural Considerations: Burdens of Proof: Clear & Convincing Proof

Legal Ethics: Client Relations: Client Funds
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Legal Ethics: Client Relations: Effective Representation

Legal Ethics: Practice Qualifications

Legal Ethics: Professional Conduct

Legal Ethics: Professional Conduct: General Overview

Legal Ethics: Professional Conduct: lllegal Conduct

Legal Ethics: Professional Conduct: Opposing Counsel & Parties
Legal Ethics: Professional Conduct: Substance Abuse

Legal Ethics: Professional Conduct: Tribunals

Legal Ethics: Sanctions: General Overview

Legal Ethics: Sanctions: Disbarments

Legal Ethics: Sanctions: Disciplinary Proceedings: General Overview
Legal Ethics: Sanctions: Disciplinary Proceedings: Hearings
Legal Ethics: Sanctions: Reciprocal Discipline

Legal Ethics: Sanctions: Reprimands

Legal Ethics: Sanctions: Suspensions

Bankruptcy Law: Case Administration: Court Powers

Sanctions were appropriate against counsel for a bankruptcy debtor since counsel was dilatory, disrespectful, and
negligent in being consistently unavailable for and unresponsive to communications from a creditor’s attorney and
the bankruptcy court, failing to appear at hearings and conferences without explanation, failing to demonstrate
courtesy and respect in communications with the creditor’'s attorney and the court, and unnecessarily delaying
administration of the bankruptcy case. In re Santana, 2013 Bankr. LEXIS 1489 (Bankr. D.N.J. Apr. 10, 2013).

Civil Procedure: Judicial Officers: Judges: Disqualifications & Recusals: Grounds: Appearance of
Impropriety

Respondent attorney violated this rule by failing to disclose to opposing counsel the loans he had arranged for the
presiding judge, a misrepresentation by silence that deprived opposing counsel of the option of seeking the judge’s
recusal or taking other appropriate action. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Constitutional Law: Bill of Rights: Fundamental Rights: Procedural Due Process: Scope of Protection

Attorney accused of litigation misconduct in violation of N.J. R. Prof. Conduct 3.1, 3.4(d), and 8.4(d) was not denied
due process by not being allowed to call as witnesses sitting judges who did not make a referral of his behavior to
ethics authorities, as their testimony would have had no legal effect on the disciplinary issues, which were for the
high court to resolve as the ultimate arbiter of attorney discipline under N.J. Const. art. VI, § 2, para. 3. In re
Giannini, 212 N.J. 479, 56 A.3d 866, 2012 N.J. LEXIS 1251 (N.J. 2012).
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Criminal Law & Procedure: Criminal Offenses: Miscellaneous Offenses: Abuse of Public Office: lllegal
Gratuities: General Overview

Where an attorney pled guilty to conspiracy to obstruct interstate commerce by extortion under color of official right
((18 U.S.C.S. § 1951(a)), his unethical conduct while campaigning for the office of mayor, consisting of offering
favored treatment to a private developer in exchange for money, betrayed a solemn public trust and undermined
public confidence in honest government, thereby warranting his disbarment. In re Cammarano, 219 N.J. 415, 98
A.3d 1184, 2014 N.J. LEXIS 901 (N.J. 2014).

Evidence: Procedural Considerations: Burdens of Proof: Clear & Convincing Proof

Disciplinary Review Board erred in finding that respondent private attorney violated this rule by orchestrating a
criminal prosecution in order to secure as much monetary compensation as possible for his client and by inducing
others to implement the scheme, because the record lacked clear and convincing evidence that respondent
orchestrated the alleged misconduct. Although he actively encouraged a criminal prosecution and advocated for
restitution for his client, to place primary responsibility on him for what occurred overlooked the role and decision-
making authority of the prosecution team. Matter of Helmer, 237 N.J. 70, 202 A.3d 1261, 2019 N.J. LEXIS 268 (N.J.
2019).

Legal Ethics: Client Relations: Client Funds

There was clear and convincing evidence that respondent attorney knowingly misappropriated client funds, and that
his mental illness did not cause him to suffer a loss of competency, comprehension, or will that excused his
misconduct when it occurred, and he was not entitled to mitigation because maintaining public confidence in the
high court and in the bar as a whole required the strictest discipline in misappropriation cases; accordingly, he was
disbarred. In re Cozzarelli, 225 N.J. 16, 137 A.3d 412, 2016 N.J. LEXIS 483 (N.J.), cert. denied, 580 U.S. 961, 137
S. Ct. 390, 196 L. Ed. 2d 295, 2016 U.S. LEXIS 6634 (U.S. 2016).

Legal Ethics: Client Relations: Effective Representation

Attorney was sanctioned by a public reprimand for intentionally misrepresenting the status of a case and attempting
to deceive clients by making up a false docket number in violation of former DR 1-102(A)(4) and (6), and for failing
to file the complaint in violation of former DR 7-101(A). In re Dreier, 94 N.J. 396, 466 A.2d 561, 1983 N.J. LEXIS
3499 (N.J. 1983).

Where an attorney failed to comply with three separate orders to file plaintiff's brief on the question of a class action
certification, failed to oppose defendant’s motion for the imposition of sanctions, failed to pay defendant’s attorney’s
fees, which was required before the court would allow reinstatement of the case, and failed to respond to his client’s
many inquiries and to keep his client advised of the status of the matter; the ethics committee properly found that
the attorney violated former DR 1-102(A)(4), DR 6-101(A)(1), and DR 7-101(A)(1), (2) and (3), and the Disciplinary
Review Board recommended that the attorney be publicly reprimanded for his conduct. In re Trueger, 92 N.J. 605,
458 A.2d 1276, 1983 N.J. LEXIS 2709 (N.J. 1983).

Legal Ethics: Practice Qualifications

Lack of clear and convincing evidence that an attorney who was not certified under N.J. Ct. R. 1:39 intentionally
included the New Jersey Supreme Court Certified Attorney seal, or approved its continued presence, on a website
created for him, required dismissal of a complaint alleging he violated N.J. R. Prof. Conduct 8.4(c) (conduct
involving dishonesty, fraud, deceit, or misrepresentation). In re Hyderally, 208 N.J. 453, 32 A.3d 1117, 2011 N.J.
LEXIS 1277 (N.J. 2011).
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Evidence clearly and convincingly demonstrated that an applicant for admission to the New Jersey bar was unfit to
practice law, and there was no showing of rehabilitation; a Pennsylvania court’s finding that the applicant obtained
privileged information while holding himself out as the attorney for certain individuals and that he used that
information to their detriment demonstrated violations of N.J. Ct. R. Prof. Conduct; thus the applicant failed to
demonstrate his ability to adhere to the rules governing the conduct of attorneys in New Jersey; additionally, during
the course of other litigation, he was sanctioned by the court for repeatedly failing to comply with pre-trial discovery
orders, and by disregarding those orders, he violated N.J. Ct. R. Prof. Conduct 8.4(d). In re Triffin, 151 N.J. 510,
701 A.2d 907, 1997 N.J. LEXIS 344 (N.J. 1997).

Legal Ethics: Professional Conduct

Disciplinary Review Board erred in finding that respondent private attorney violated this rule by orchestrating a
criminal prosecution in order to secure as much monetary compensation as possible for his client and by inducing
others to implement the scheme, because the record lacked clear and convincing evidence that respondent
orchestrated the alleged misconduct. Although he actively encouraged a criminal prosecution and advocated for
restitution for his client, to place primary responsibility on him for what occurred overlooked the role and decision-
making authority of the prosecution team. Matter of Helmer, 237 N.J. 70, 202 A.3d 1261, 2019 N.J. LEXIS 268 (N.J.
2019).

Legal Ethics: Professional Conduct: General Overview

Sanctions were appropriate against counsel for a bankruptcy debtor since counsel was dilatory, disrespectful, and
negligent in being consistently unavailable for and unresponsive to communications from a creditor’s attorney and
the bankruptcy court, failing to appear at hearings and conferences without explanation, failing to demonstrate
courtesy and respect in communications with the creditor’'s attorney and the court, and unnecessarily delaying
administration of the bankruptcy case. In re Santana, 2013 Bankr. LEXIS 1489 (Bankr. D.N.J. Apr. 10, 2013).

Lack of clear and convincing evidence that an attorney who was not certified under N.J. Ct. R. 1:39 intentionally
included the New Jersey Supreme Court Certified Attorney seal, or approved its continued presence, on a website
created for him, required dismissal of a complaint alleging he violated N.J. R. Prof. Conduct 8.4(c) (conduct
involving dishonesty, fraud, deceit, or misrepresentation). In re Hyderally, 208 N.J. 453, 32 A.3d 1117, 2011 N.J.
LEXIS 1277 (N.J. 2011).

Lawyer was censured pursuant to N.Y. Comp. Codes R. & Regs. tit. 22, § 603.3 because he had been censured by
New Jersey for misconduct that led to charges of impersonating a law enforcement officer and obstruction of the
administration of law, and for misconduct in misrepresentation of the outcome of the charges and the nature of the
underlying misconduct; N.J. R. Prof. Conduct 8.1(a), false statement of material fact to a disciplinary authority,
constituted a violation of N.Y. Comp. Codes R. & Regs. tit. 22, § 1200.58(c), conduct involving dishonesty, fraud,
deceit or misrepresentation, in New York, and N.J. R. Prof. Conduct 8.4(b), commission of a criminal act that
adversely reflects on the lawyer’s honesty, trustworthiness, and fitness as a lawyer, was analogous to N.Y. Comp.
Codes R. & Regs. tit. 22, §1200.58(b), illegal conduct that adversely reflected on a lawyer's honesty,
trustworthiness, and fitness as a lawyer, and was squarely in accord with New York precedents. The sanction
imposed in New Jersey was also in accord with New York precedents. Matter of Musmanno, 69 A.D.3d 54, 886
N.Y.S.2d 689, 2009 N.Y. App. Div. LEXIS 7027 (N.Y. App. Div. 1st Dep't 2009).

Defendants’ motion to disqualify plaintiff's counsel was properly granted, where plaintiff's counsel violated N.J. Ct.
R. Prof. Conduct 8.4(d), by failing to notify defense counsel that they were in possession of a privileged letter from
two defendants to their attorney. Maldonado v. New Jersey, 225 F.R.D. 120, 2004 U.S. Dist. LEXIS 25275 (D.N.J.

2004).

Attorney was suspended from the practice of law for three months where the attorney was convicted of third-degree
conspiracy to possess cocaine, conduct that was in violation of N. J. Ct. R. Prof. Conduct 8.4, and was ordered to
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comply with N.J. Ct. R. 1:20-20, governing suspended attorneys. In re Gross, 179 N.J. 510, 846 A.2d 1243, 2004
N.J. LEXIS 546 (N.J. 2004).

Attorney’s conviction for simple assault established his violation of N.J. Ct. R. Prof. Conduct 8.4(b). In re Toronto,
150 N.J. 191, 696 A.2d 8, 1997 N.J. LEXIS 201 (N.J. 1997).

Attorney is obligated to adhere to the high standard of conduct required of every member of the bar, even when the
activities do not directly involve the practice of law; good moral character is a basic condition for membership in the
bar and any misbehavior, private or professional, that reveals lack of good character and integrity essential for an
attorney constitutes a basis for discipline. In re "X", 120 N.J. 459, 577 A.2d 139, 1990 N.J. LEXIS 112 (N.J. 1990).

Legal Ethics: Professional Conduct: lllegal Conduct

In a matter of reciprocal discipline wherein respondent received a 150-day suspension in Utah for knowing
misappropriation of law firm funds after trading legal fees earned in exchange for construction work performed at his
home in Utah, the same discipline was imposed retroactively because the Utah court limited the presentation of
evidence of the business dispute between respondent and the law firm. Matter of Barrett, 238 N.J. 517, 213 A.3d
894, 2019 N.J. LEXIS 913 (N.J. 2019).

Attorney was disciplined because he had been convicted of federal wire fraud charges, a violation the rule of
professional conduct that pertained to a criminal act that reflected on the lawyer's honesty, trustworthiness or
fithess as a lawyer, as well as, conduct involving dishonesty, fraud, deceit or misrepresentation. Disbarment was
warranted because he failed to appear on the order to show cause why he should not be disbarred or otherwise
disciplined, and good cause was shown. In re Quatrella, 237 N.J. 402, 205 A.3d 223, 2019 N.J. LEXIS 796 (N.J.

2019).

Where an attorney had on several occasions masturbated in front of a nine-year-old girl who was under his care, as
he demonstrated that he was willing to take advantage of his power for his own benefit, his conduct, along with his
lack of apparent remorse and failure to accept responsibility, clearly warranted his disbarment. In re Legato, 229
N.J. 173,161 A.3d 111, 2017 N.J. LEXIS 517 (N.J. 2017).

Attorneys one and two pled guilty to third-degree attempted endangering the welfare of a child based on their
targeting online persons they believed were underage children, but as they never met with the “children,” there was
no actual harm to or contact with an actual minor; therefore, the high court imposed indeterminate suspensions
instead of disbarment and stated that they would be subject to vigorous review before it would consider restoring
their licenses. In re Legato, 229 N.J. 173,161 A.3d 111, 2017 N.J. LEXIS 517 (N.J. 2017).

In an attorney disciplinary proceeding, an attorney’s unethical conduct, consisting of repeatedly breaching the trust
that must exist between a law firm and the professionals whom it employs by diverting referral fees and legal fees
that were owed to his firm, warranted the imposition of a prospective 36 suspension of his license to practice law,
as reciprocal discipline, as opposed to disbarment. In re Sigman, 220 N.J. 141, 104 A.3d 230, 2014 N.J. LEXIS
1387 (N.J. 2014).

In a disciplinary proceeding, an indeterminate period of suspension was imposed against an attorney as a result of
pleading guilty to second-degree endangering the welfare of a child, based on the discovery of sexually explicit
pornographic images of children on a state-issued desktop computer used by him while serving as assemblyman.
In re Cohen, 220 N.J. 7, 100 A.3d 529, 2014 N.J. LEXIS 1095 (N.J. 2014).

Attorney was suspended from the practice of law for a period of one year as a result of his unethical conduct
involving offering women legal services or reductions in his fees in exchange for sexual favors, in violation of N.J. R.
Prof. Conduct 1.7(a)(2) and 8.4(qg), and his history of discipline. In re Witherspoon, 203 N.J. 343, 3 A.3d 496, 2010
N.J. LEXIS 704 (N.J. 2010).
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For his unethical conduct, his history of discipline and disregard for the attorney disciplinary system, and his
unexcused failure to appear on the Supreme Court of New Jersey’'s Order to Show Cause, an attorney was
suspended from the practice of law for a period of three years and until he complied with conditions imposed by the
Supreme Court. In re Kivler, 193 N.J. 332, 939 A.2d 216, 2008 N.J. LEXIS 7 (N.J. 2008).

In a reciprocal discipline matter, pursuant to N.J. Ct. R. 1:20-14(a)(4)(E), an attorney was disbarred from the New
Jersey bar as a result of pleading guilty in a New York federal district court to having possessed controlled
substances as well as having imported or exported controlled substances. The guilty plea and the attorney’s
conduct constituted a violation of N.J. Ct. R. Prof. Conduct 8.4(b), which prohibits an attorney from engaging in
illegal conduct. In re Canton, 193 N.J. 331, 939 A.2d 215, 2008 N.J. LEXIS 5 (N.J. 2008).

In a reciprocal disciplinary matter, an attorney was suspended from the practice of law in New Jersey indefinitely
and was ordered not to pursue reinstatement to practice law in New Jersey until he demonstrated restoration of his
New York bar license after being disbarred in New York due to various violations of N.J. Ct. R. Prof. Conduct 8.4;
the matter presented special circumstances that justified a sanction less than permanent disbarment since the
sanction imposed against the attorney in New York allowed for the attorney to seek restoration of his license after
the passage of seven years. In re Gen, 190 N.J. 112, 918 A.2d 625, 2007 N.J. LEXIS 345 (N.J. 2007).

Attorney was disbarred under N.Y. Comp. Codes R. & Regs. tit. 22, § 603.3 as she was disbarred in New Jersey for
violating N.J. R. Prof. Conduct 4.1, N.J. R. Prof. Conduct 8.4(b), and N.J. R. Prof. Conduct 8.4(c), which were
similar, or identical, to N.Y. Code Prof. Resp. DR 7-102(A)(5), 1-102(a)(3), and 1-102(A)(4), after her unsuccessful
appeals of her criminal convictions for money laundering theft by deception, conspiracy to commit theft by
deception, and misapplication of entrusted property; no reason was offered to depart from the sanction imposed by
New Jersey, and disbarment was consistent with the precedents for similar misconduct. Matter of Harris, 37 A.D.3d
90, 826 N.Y.S.2d 222, 2006 N.Y. App. Div. LEXIS 14732 (N.Y. App. Div. 1st Dep't 2006).

Departmental Disciplinary Committee for the First Judicial Department’s petition to censure respondent attorney,
predicated upon similar discipline issued by the Supreme Court of New Jersey, was granted because none of the
defenses provided for in a reciprocal disciplinary proceeding pursuant to 22 NYCRR 603.3 applied; the attorney
was provided due process in New Jersey, the findings in New Jersey were supported by the record insofar as the
attorney admitted the offensive touching during his trial, the standard of proof in the New Jersey disciplinary
proceeding (clear and convincing evidence) was a greater standard of proof than that of New York's (a fair
preponderance of the evidence), and the conduct for which the attorney was disciplined in New Jersey constituted
misconduct in New York (N.J. R. Prof. Conduct 8.4(b)) was essentially identical to N.Y. Code Prof. Resp. DR 1-
102(A)(3)). Matter of Sims, 36 A.D.3d 304, 825 N.Y.S.2d 475, 2006 N.Y. App. Div. LEXIS 14501 (N.Y. App. Div. 1st

Dep't 2006).

Lawyer’'s deception of his client conclusively established the lawyer’s professional misconduct where the lawyer,
inter alia, lied to the client by telling him that he had filed a medical malpractice suit on behalf of the client, retained
experts, received settlement offers, received the settlement funds for an offer the client accepted, and had the client
sign a false release to settle the action; the lawyer’'s misconduct warranted disbarment, and the court disagreed
with the disciplinary board’s recommendation that a two-year suspension was the appropriate sanction. In re Morell
184 N.J. 299, 877 A.2d 1179, 2005 N.J. LEXIS 924 (N.J. 2005).

Attorney’s argument in a disbarment proceeding that he should be permitted to claim that his mishandling of funds
was not knowing and voluntary in light of his mental iliness at the time those acts were committed was disallowed,
because if such were allowed, it would have improperly permitted a collateral attack on the knowing and voluntary
plea he entered in the United States District Court on his federal criminal charges that related to some, but not all,
of the charges in the ethics complaint against him, and which conviction the attorney did not seek to reopen; thus,
his request for a court-appointed expert to testify about his alleged mental condition at the time his unethical acts
were committed was denied. In re Burrick, 181 N.J. 347, 858 A.2d 556, 2004 N.J. LEXIS 1076 (N.J. 2004).
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Attorney’s attempt to compromise the standards that govern the Board of Adjustment action in variance matters,
and to inject political influence into the Board’s deliberative process, was manifestly improper under N.J. R. Prof.
Conduct 8.4(b). In re Convery, 166 N.J. 298, 765 A.2d 724, 2001 N.J. LEXIS 23 (N.J. 2001).

Attorney’s guilty plea to the federal misdemeanor of promising employment or other benefit for political activity
constitutes a violation of N.J. R. Prof. Conduct 8.4(b), because it relates to the commission of a criminal act that
reflects adversely on his honesty, trustworthiness, or fitness as a lawyer. In re Convery, 166 N.J. 298, 765 A.2d
724, 2001 N.J. LEXIS 23 (N.J. 2001).

Where attorney was found to have violated the New York equivalents of former N.J. Ct. R. DR 1-102(A)(4), (5), and
(6) when attorney induced a client of over 15 years to lend money to another client who was a judgment debtor of
attorney’s and whom attorney knew to be in financial peril, reciprocal discipline pursuant to N.J. Ct. R. 1:20-7 was
granted, including an order prohibiting attorney from applying for reinstatement in New Jersey until attorney had
been reinstated in New York; client's knowledge of attorney’s personal economic stake in the debtor client’'s
investment did not exonerate attorney. In re Harris, 115 N.J. 181, 557 A.2d 657, 1989 N.J. LEXIS 58 (N.J. 1989).

Young attorney who was unable to cope with the demands of an active law practice and failed to seek assistance
from his employers or anyone else committed serious transgressions in violation of former N.J. Ct. R., R. Prof.
Conduct DR 1-102(A)(4), DR 1-102(A)(6), DR 6-101(A)(1) and (2), DR 7-101(A)(1)-(3), and DR 7-102(A)(5);
although these transgressions would ordinarily call for severe disciplinary measures, in light of the substantial
mitigating circumstances, including his full cooperation in resolving matters, the fact that he withdrew from the
practice of law for nine months and submitted himself to psychiatric treatment, and his successful efforts at
rehabilitation, the appropriate discipline was suspension for three months. In re Barry, 90 N.J. 286, 447 A.2d 923,
1982 N.J. LEXIS 2161 (N.J. 1982).

Legal Ethics: Professional Conduct: Opposing Counsel & Parties

Where an attorney engaged in a conflict of interest and a prohibited business transaction with clients and made
multiple misrepresentations to them, and in a second matter engaged in conduct prejudicial to administration of
justice by failing to advise opposing counsel of his financial relationship with the judge, although such misconduct
generally resulted in a six-month suspension, a three-month sanction was imposed due to his unblemished record
and the passage of time since his misconduct. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Respondent attorney violated this rule by failing to disclose to opposing counsel the loans he had arranged for the
presiding judge, a misrepresentation by silence that deprived opposing counsel of the option of seeking the judge’s
recusal or taking other appropriate action. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

Legal Ethics: Professional Conduct: Substance Abuse

Because an attorney committed a criminal act that reflected adversely on the attorney’s honesty, trustworthiness, or
fithess as a lawyer, in violation of N.J. Ct. R. Prof. Conduct 8.4(b), the attorney was suspended for three months;
prior to reinstatement the attorney had to provide proof of fithess and to submit to random drug testing. In re
Neggers, 185 N.J. 397, 886 A.2d 1053, 2005 N.J. LEXIS 1614 (N.J. 2005).

Attorney who pleaded guilty to third-degree possession of cocaine was suspended from the practice of law for a
period of three months for violating N.J. Ct. R. Prof. Conduct 8.4(b), as he committed a criminal act that reflected
adversely on his honesty, trustworthiness, or fithess as a lawyer. In re McKeon, 185 N.J. 247, 883 A.2d 1049, 2005
N.J. LEXIS 1175 (N.J. 2005).

Legal Ethics: Professional Conduct: Tribunals


https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:428G-7340-0039-40JN-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:428G-7340-0039-40JN-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:428G-7340-0039-40JN-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:6CBD-8C33-RRND-3376-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VTH0-003C-P2KD-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W2K0-003C-P51R-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W2K0-003C-P51R-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HV7-M610-TVVY-X213-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HV7-M610-TVVY-X213-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HDG-MHH0-TVVY-X36Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HDG-MHH0-TVVY-X36Y-00000-00&context=1000516

Page 9 of 13
N.J. Court Rules, RPC 8.4

Under N.J. Ct. R. Prof. Conduct 8.4(d), it is professional misconduct for a lawyer to engage in conduct that is
prejudicial to the administration of justice. Maldonado v. New Jersey, 225 F.R.D. 120, 2004 U.S. Dist. LEXIS 25275

(D.N.J. 2004).

Report of Disciplinary Review Board recommending that the attorney be publicly reprimanded was adopted even
though there was no injury to a client or a party; the attorney’s disrespectful language, constant interruptions of the
court, arrogance, and retorts to rulings constituted undignified or discourteous conduct degrading to a tribunal in
violation of Code of Professional Responsibility, DR 7-106(C)(6) and such conduct was prejudicial to the
administration of justice pursuant to former DR 1-102(A)(5) and violated a disciplinary rule pursuant to former DR 1-
102(A)(1), nor was the attorney’s conduct an isolated incident. In re Stanley, 102 N.J. 244, 507 A.2d 1168, 1986
N.J. LEXIS 1261 (N.J. 1986).

Attorney was suspended from the practice of law for three months after he was found in contempt by two different
courts for his disruptive and unprofessional behavior; attorney made several outbursts commenting on the rulings of
the judges and actions of opposing counsel and was found to be in violation of former DR 1-102(A)(5), conduct
prejudicial to the administration of justice, former DR 7-106(C)(6), undignified or discourteous conduct degrading to
a tribunal, and former DR 7-106(C)(7), the intentional violation of an established rule of procedure. In re McAlevy,
94 N.J. 201, 463 A.2d 315, 1983 N.J. LEXIS 2741 (N.J. 1983).

Legal Ethics: Sanctions: General Overview

Although both N.J. Ct. R. Prof. Conduct 8.4(b) and D.C. R. Prof. Conduct 8.4(b) stated that it is professional
misconduct for a lawyer to commit a criminal act that reflects adversely on the lawyer’'s honesty, trustworthiness, or
fitness as a lawyer in other respects, the rules did not preclude the Board on Professional Responsibility from
recommending the imposition of a lesser or a harsher sanction. In re Jacoby, 945 A.2d 1193, 2008 D.C. App. LEXIS

119 (D.C. 2008).

Because the attorney’s tenure as a member of the legal profession had been marked by incompetence, deceit, and
disloyalty to clients and the record did not allow a finding that she was professionally salvageable, the court carried
out its duty of protecting the public and preserving the integrity of the legal system and disbarred her. In re Harris
182 N.J. 594, 868 A.2d 1011, 2005 N.J. LEXIS 189 (N.J. 2005).

In determining the punishment for the attorney’s violations of former Disciplinary R. 1-102(A)(6) and N.J. Ct. R. Prof.
Conduct 8.4(b) after he pleaded guilty to three counts of second-degree sexual assault for sexually assaulting his
three daughters over a period of eight years, it was immaterial that the attorney’s misconduct did not arise from a
lawyer-client relationship and the attorney did not commit the offenses in his professional capacity. In re "X", 120
N.J. 459, 577 A.2d 139, 1990 N.J. LEXIS 112 (N.J. 1990).

Legal Ethics: Sanctions: Disbarments

Where an attorney had on several occasions masturbated in front of a nine-year-old girl who was under his care, as
he demonstrated that he was willing to take advantage of his power for his own benefit, his conduct, along with his
lack of apparent remorse and failure to accept responsibility, clearly warranted his disbarment. In re Legato, 229
N.J. 173,161 A.3d 111, 2017 N.J. LEXIS 517 (N.J. 2017).

There was clear and convincing evidence that respondent attorney knowingly misappropriated client funds, and that
his mental illness did not cause him to suffer a loss of competency, comprehension, or will that excused his
misconduct when it occurred, and he was not entitled to mitigation because maintaining public confidence in the
high court and in the bar as a whole required the strictest discipline in misappropriation cases; accordingly, he was
disbarred. In re Cozzarelli, 225 N.J. 16, 137 A.3d 412, 2016 N.J. LEXIS 483 (N.J.), cert. denied, 580 U.S. 961, 137
S. Ct. 390, 196 L. Ed. 2d 295, 2016 U.S. LEXIS 6634 (U.S. 2016).



https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4F1S-J8B0-TVVX-S2HS-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4F1S-J8B0-TVVX-S2HS-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VXH0-003C-P505-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VXH0-003C-P505-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W1F0-003C-P3KR-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W1F0-003C-P3KR-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4S6R-1GM0-TX4N-G10J-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4S6R-1GM0-TX4N-G10J-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4FR0-DK00-0039-424G-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4FR0-DK00-0039-424G-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VRF0-003C-P0DM-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VRF0-003C-P0DM-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5NM9-41B1-F04H-V05W-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5NM9-41B1-F04H-V05W-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5JRF-TF71-F04H-V1WD-00000-00&context=1000516

Page 10 of 13
N.J. Court Rules, RPC 8.4

Where an attorney pled guilty to conspiracy to obstruct interstate commerce by extortion under color of official right
((18 U.S.C.S. § 1951(a)), his unethical conduct while campaigning for the office of mayor, consisting of offering
favored treatment to a private developer in exchange for money, betrayed a solemn public trust and undermined
public confidence in honest government, thereby warranting his disbarment. In re Cammarano, 219 N.J. 415, 98
A.3d 1184, 2014 N.J. LEXIS 901 (N.J. 2014).

Attorney was suspended from the practice of law for a period of one year as a result of his unethical conduct
involving offering women legal services or reductions in his fees in exchange for sexual favors, in violation of N.J. R.
Prof. Conduct 1.7(a)(2) and 8.4(qg), and his history of discipline. In re Witherspoon, 203 N.J. 343, 3 A.3d 496, 2010
N.J. LEXIS 704 (N.J. 2010).

In a reciprocal discipline matter, pursuant to N.J. Ct. R. 1:20-14(a)(4)(E), an attorney was disbarred from the New
Jersey bar as a result of pleading guilty in a New York federal district court to having possessed controlled
substances as well as having imported or exported controlled substances. The guilty plea and the attorney’s
conduct constituted a violation of N.J. Ct. R. Prof. Conduct 8.4(b), which prohibits an attorney from engaging in
illegal conduct. In re Canton, 193 N.J. 331, 939 A.2d 215, 2008 N.J. LEXIS 5 (N.J. 2008).

Lawyer’'s deception of his client conclusively established the lawyer’s professional misconduct where the lawyer,
inter alia, lied to the client by telling him that he had filed a medical malpractice suit on behalf of the client, retained
experts, received settlement offers, received the settlement funds for an offer the client accepted, and had the client
sign a false release to settle the action; the lawyer’'s misconduct warranted disbarment, and the court disagreed
with the disciplinary board’s recommendation that a two-year suspension was the appropriate sanction. In re Morell
184 N.J. 299, 877 A.2d 1179, 2005 N.J. LEXIS 924 (N.J. 2005).

Legal Ethics: Sanctions: Disciplinary Proceedings: General Overview

Although both N.J. Ct. R. Prof. Conduct 8.4(b) and D.C. R. Prof. Conduct 8.4(b) stated that it is professional
misconduct for a lawyer to commit a criminal act that reflects adversely on the lawyer’'s honesty, trustworthiness, or
fithess as a lawyer in other respects, the rules did not preclude the Board on Professional Responsibility from
recommending the imposition of a lesser or a harsher sanction. In re Jacoby, 945 A.2d 1193, 2008 D.C. App. LEXIS

119 (D.C. 2008).

When determining the appropriate measure of discipline to be imposed on an attorney based on the conviction of a
crime, several factors are considered including the nature and severity of the crime, whether the crime was related
to the practice of law, the existence of mitigating circumstances, and the respondent’s prior reputation and
professional conduct. In re "X", 120 N.J. 459, 577 A.2d 139, 1990 N.J. LEXIS 112 (N.J. 1990).

Legal Ethics: Sanctions: Disciplinary Proceedings: Hearings

Attorney accused of litigation misconduct in violation of N.J. R. Prof. Conduct 3.1, 3.4(d), and 8.4(d) was not denied
due process by not being allowed to call as witnesses sitting judges who did not make a referral of his behavior to
ethics authorities, as their testimony would have had no legal effect on the disciplinary issues, which were for the
high court to resolve as the ultimate arbiter of attorney discipline under N.J. Const. art. VI, § 2, para. 3. In re
Giannini, 212 N.J. 479, 56 A.3d 866, 2012 N.J. LEXIS 1251 (N.J. 2012).

Criminal conviction is conclusive evidence of respondent’s guilt in disciplinary proceedings and, therefore, no
independent examination of the underlying facts is necessary to ascertain guilt; the only issue to be determined is
the quantum of discipline to be imposed. In re "X", 120 N.J. 459, 577 A.2d 139, 1990 N.J. LEXIS 112 (N.J. 1990).

In the attorney’s challenge to the recommendation of the Disciplinary Review Board that the attorney be disbarred
for his violations of former Disciplinary R. 1-102(A)(6) and N.J. Ct. R. Prof. Conduct 8.4(b), no independent
examination of the underlying facts was necessary to ascertain his guilt where the attorney’s guilty plea to sexual



https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:8SG9-5042-D6RV-H0PB-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16C-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16C-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:8024-TRT1-2RHR-0042-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:8024-TRT1-2RHR-0042-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:6CBD-9YV3-RTBD-N1Y9-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4RM9-DGC0-TXFV-D2D8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4GNM-S1Y0-0039-44W0-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4GNM-S1Y0-0039-44W0-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4S6R-1GM0-TX4N-G10J-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4S6R-1GM0-TX4N-G10J-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VRF0-003C-P0DM-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W16Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W172-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:5CP3-5BC1-6B80-V0MG-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:576X-VS01-F04H-V166-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:576X-VS01-F04H-V166-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-VRF0-003C-P0DM-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516

Page 11 of 13
N.J. Court Rules, RPC 8.4

assault established that he engaged in conduct that adversely reflected on his fitness to practice law. In re "X", 120
N.J. 459, 577 A.2d 139, 1990 N.J. LEXIS 112 (N.J. 1990).

Legal Ethics: Sanctions: Reciprocal Discipline

In a matter of reciprocal discipline wherein respondent received a 150-day suspension in Utah for knowing
misappropriation of law firm funds after trading legal fees earned in exchange for construction work performed at his
home in Utah, the same discipline was imposed retroactively because the Utah court limited the presentation of
evidence of the business dispute between respondent and the law firm. Matter of Barrett, 238 N.J. 517, 213 A.3d
894, 2019 N.J. LEXIS 913 (N.J. 2019).

In an attorney disciplinary proceeding, an attorney’s unethical conduct, consisting of repeatedly breaching the trust
that must exist between a law firm and the professionals whom it employs by diverting referral fees and legal fees
that were owed to his firm, warranted the imposition of a prospective 36 suspension of his license to practice law,
as reciprocal discipline, as opposed to disbarment. In re Sigman, 220 N.J. 141, 104 A.3d 230, 2014 N.J. LEXIS
1387 (N.J. 2014).

Reciprocal discipline was imposed by the state of New York on a lawyer because the Supreme Court of New Jersey
had publicly censured the lawyer for failure to reply to a lawful demand for information from disciplinary authority, for
conduct prejudicial to administration of justice, and failure to file an affidavit of compliance; the lawyer had defaulted
in responding to the complaint. Although the lawyer moved to vacate the default, the New Jersey Disciplinary
Review Board found that the lawyer failed to meet the standard for vacating the default, finding that the lawyer’s
assertion that she did not receive the complaint strained credulity. Matter of Gahles, 96 A.D.3d 45, 942 N.Y.S.2d
568, 2012 N.Y. App. Div. LEXIS 2859 (N.Y. App. Div. 2d Dep't 2012).

Legal Ethics: Sanctions: Reprimands

Lawyer was censured pursuant to N.Y. Comp. Codes R. & Regs. tit. 22, § 603.3 because he had been censured by
New Jersey for misconduct that led to charges of impersonating a law enforcement officer and obstruction of the
administration of law, and for misconduct in misrepresentation of the outcome of the charges and the nature of the
underlying misconduct; N.J. R. Prof. Conduct 8.1(a), false statement of material fact to a disciplinary authority,
constituted a violation of N.Y. Comp. Codes R. & Regs. tit. 22, § 1200.58(c), conduct involving dishonesty, fraud,
deceit or misrepresentation, in New York, and N.J. R. Prof. Conduct 8.4(b), commission of a criminal act that
adversely reflects on the lawyer’s honesty, trustworthiness, and fitness as a lawyer, was analogous to N.Y. Comp.
Codes R. & Regs. tit. 22, §1200.58(b), illegal conduct that adversely reflected on a lawyer's honesty,
trustworthiness, and fitness as a lawyer, and was squarely in accord with New York precedents. The sanction
imposed in New Jersey was also in accord with New York precedents. Matter of Musmanno, 69 A.D.3d 54, 886
N.Y.S.2d 689, 2009 N.Y. App. Div. LEXIS 7027 (N.Y. App. Div. 1st Dep't 2009).

Legal Ethics: Sanctions: Suspensions

Attorneys one and two pled guilty to third-degree attempted endangering the welfare of a child based on their
targeting online persons they believed were underage children, but as they never met with the “children,” there was
no actual harm to or contact with an actual minor; therefore, the high court imposed indeterminate suspensions
instead of disbarment and stated that they would be subject to vigorous review before it would consider restoring
their licenses. In re Legato, 229 N.J. 173,161 A.3d 111, 2017 N.J. LEXIS 517 (N.J. 2017).

In a disciplinary proceeding, an indeterminate period of suspension was imposed against an attorney as a result of
pleading guilty to second-degree endangering the welfare of a child, based on the discovery of sexually explicit
pornographic images of children on a state-issued desktop computer used by him while serving as assemblyman.
In re Cohen, 220 N.J. 7, 100 A.3d 529, 2014 N.J. LEXIS 1095 (N.J. 2014).
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Reciprocal discipline was imposed by the state of New York on a lawyer because the Supreme Court of New Jersey
had publicly censured the lawyer for failure to reply to a lawful demand for information from disciplinary authority, for
conduct prejudicial to administration of justice, and failure to file an affidavit of compliance; the lawyer had defaulted
in responding to the complaint. Although the lawyer moved to vacate the default, the New Jersey Disciplinary
Review Board found that the lawyer failed to meet the standard for vacating the default, finding that the lawyer’s
assertion that she did not receive the complaint strained credulity. Matter of Gahles, 96 A.D.3d 45, 942 N.Y.S.2d
568, 2012 N.Y. App. Div. LEXIS 2859 (N.Y. App. Div. 2d Dep't 2012).

Where an attorney engaged in a conflict of interest and a prohibited business transaction with clients and made
multiple misrepresentations to them, and in a second matter engaged in conduct prejudicial to administration of
justice by failing to advise opposing counsel of his financial relationship with the judge, although such misconduct
generally resulted in a six-month suspension, a three-month sanction was imposed due to his unblemished record
and the passage of time since his misconduct. In re DeClemente, 2009 N.J. LEXIS 1575 (N.J. Aug. 25, 2009).

For his unethical conduct, his history of discipline and disregard for the attorney disciplinary system, and his
unexcused failure to appear on the Supreme Court of New Jersey’'s Order to Show Cause, an attorney was
suspended from the practice of law for a period of three years and until he complied with conditions imposed by the
Supreme Court. In re Kivler, 193 N.J. 332, 939 A.2d 216, 2008 N.J. LEXIS 7 (N.J. 2008).

In a reciprocal disciplinary matter, an attorney was suspended from the practice of law in New Jersey indefinitely
and was ordered not to pursue reinstatement to practice law in New Jersey until he demonstrated restoration of his
New York bar license after being disbarred in New York due to various violations of N.J. Ct. R. Prof. Conduct 8.4;
the matter presented special circumstances that justified a sanction less than permanent disbarment since the
sanction imposed against the attorney in New York allowed for the attorney to seek restoration of his license after
the passage of seven years. In re Gen, 190 N.J. 112, 918 A.2d 625, 2007 N.J. LEXIS 345 (N.J. 2007).

Although an attorney violated N.J. R. Prof. Conduct 8.4(b), (c) by pleading guilty to tax evasion, the 13 months that
the attorney had already been suspended constituted adequate discipline for the unethical conduct; therefore, the
attorney was eligible for reinstatement. In re Cozzarelli, 186 N.J. 156, 892 A.2d 679, 2006 N.J. LEXIS 173 (N.J.

2006).

Attorney who pleaded guilty to third-degree possession of cocaine was suspended from the practice of law for a
period of three months for violating N.J. Ct. R. Prof. Conduct 8.4(b), as he committed a criminal act that reflected
adversely on his honesty, trustworthiness, or fitness as a lawyer. In re McKeon, 185 N.J. 247, 883 A.2d 1049, 2005
N.J. LEXIS 1175 (N.J. 2005).

Attorney was suspended from the practice of law for three months where the attorney was convicted of third-degree
conspiracy to possess cocaine, conduct that was in violation of N. J. Ct. R. Prof. Conduct 8.4, and was ordered to
comply with N.J. Ct. R. 1:20-20, governing suspended attorneys. In re Gross, 179 N.J. 510, 846 A.2d 1243, 2004
N.J. LEXIS 546 (N.J. 2004).

Attorney was suspended for three months from the practice of law for his conviction of simple assault, based on his
striking his wife and child, because the attorney had a history of such violent acts. In re Margrabia, 150 N.J. 198,
695 A.2d 1378, 1997 N.J. LEXIS 200 (N.J. 1997).

Attorney was suspended from the practice of law for three months after he was found in contempt by two different
courts for his disruptive and unprofessional behavior; attorney made several outbursts commenting on the rulings of
the judges and actions of opposing counsel and was found to be in violation of former DR 1-102(A)(5), conduct
prejudicial to the administration of justice, former DR 7-106(C)(6), undignified or discourteous conduct degrading to
a tribunal, and former DR 7-106(C)(7), the intentional violation of an established rule of procedure. In re McAlevy,
94 N.J. 201, 463 A.2d 315, 1983 N.J. LEXIS 2741 (N.J. 1983).

Research References & Practice Aids



https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:55F8-DWJ1-F04J-70CH-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:55F8-DWJ1-F04J-70CH-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:5RHK-5JK1-F8D9-M1K8-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4RN5-5TG0-TXFV-D2N9-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4NFX-V4X0-TVVY-X33T-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4JGB-SK70-TVVY-X22Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4JGB-SK70-TVVY-X22Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HDG-MHH0-TVVY-X36Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4HDG-MHH0-TVVY-X36Y-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:63TW-8CF1-DYB7-W183-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=statutes-legislation&id=urn:contentItem:68VN-RYX3-RSX7-21XK-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4CDH-PS30-0039-4298-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:4CDH-PS30-0039-4298-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RJN-3M00-0039-43BN-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3RJN-3M00-0039-43BN-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W1F0-003C-P3KR-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=cases&id=urn:contentItem:3S3J-W1F0-003C-P3KR-00000-00&context=1000516

Page 13 of 13
N.J. Court Rules, RPC 8.4

NJ ICLE

NJ Family Law Practice § 1.3B (RELEVANT ETHICS CASES)

NJ Family Law Practice § 1.9B (7)(b) (PRIOR CONTRADICTORY STATEMENTS)

NJ Family Law Practice § 11.4D (ATTORNEY DISCIPLINARY PROCEEDINGS)

New Jersey State & Federal Court Rules
Copyright © 2025 All rights reserved.

End of Document


https://advance.lexis.com/api/document?collection=analytical-materials&id=urn:contentItem:5J69-0N90-007V-7023-00000-00&context=1000516
https://advance.lexis.com/api/document?collection=analytical-materials&id=urn:contentItem:5J69-0NC0-007V-70G0-00000-00&context=1000516

Bio

Bobby Epstein, Esq. is a Partner with Manzi Epstein Lomurro & DeCataldo, LLC, which has offices
in Montclair and Hoboken. He has been an active member of the Family Law Executive Committee
for several years and is the incoming Vice Chair for the 2025-26 FLEC year. A frequent speaker and
writer on various topics of family law, Bobby has presented and moderated several times at the Family
Law Symposium, State Bar Convention, Hot Tips and many other State Bar and ICLE seminars.
Bobby has also contributed numerous articles to the New Jersey Family Lawyer and been involved in
many published and unpublished Appellate Division matters.



Natalie R. Capano, J.S.C. is currently assigned to the Family Division in Bergen County
Superior Court. Prior to taking the Bench, she was a solo- practioner with an office in
Woodland Park from June of 2011 to March of 2024. She was also of counsel to the Aretsky
Law Group for almost a decade. Judge Capano’s practice focused mostly on family law
matters, as well as estate planning and real estate. She also was an adjunct professor at
Montclair State for eight years teaching classes ranging from Family Law, Wills & Estates,
Personal Injury and Criminal Procedure. Judge Capano graduated from Penn State
University in 1998 with a major in Spanish and minor in Speech Communications, having
studied abroad at the Universidad of Salamanca in 1997. She obtained her Juris Doctor
from Seton Hall University School of Law in 2002. After law school, she had the esteemed
honor of clerking for the Hon. Brian R. Martinotti, now U.S.D.J. Judge Capano has held many
volunteer positions ranging from being a Board of Education Member to two different
school boards, spanning close to 15 years and serving as president to the Allendale Board
of Education during the pandemic, Girl’s Scout leader and the Early Settlement Panel.



Honorable Marcella Matos Wilson, JSC was appointed to the Superior Court in 2014, is
assigned to the Family Division, Essex County, and sits in Newark, New Jersey. She serves as
the Lead Judge for the FM Unit in Essex County. Prior to being appointed to the bench, she was
a solo practitioner for 20 years and concentrated her practice in family law.

Co-Chair of the Supreme Court Child Support Subcommittee, Judge Wilson serves on the
Supreme Court Family Practice Committee and Presiding Judge FD-FM Committee. Prior to
being appointed to the bench, she was a member of the Essex County Family Law Executive
Committee, a volunteer for the Early Settlement Panel and was a court approved Mediator. She
was the recipient of the Essex County Prosecutor’s Award for her outstanding contributions to
crime victims and their families.

Judge Wilson received her B.S. from Caldwell University and her J.D. from Seton Hall University
School of Law. She clerked for the Honorable John J. Dois and the Honorable Joseph A.
Falcone.



Lizanne J. Ceconi, Esq., Partner & Chair of the Family Law Department, Javerbaum
Wourgaft

Lizanne J. Ceconi, Esq. is a Partner and Chair of the Family Law Department at
Javerbaum Wurgaft Hicks Kahn Wikstrom & Sinins, PC (JW). Previously, she was a
Founding Member and Managing Partner of Ceconi & Cheifetz, LLC merging with
JW on January 1, 2023. She devotes her practice to complex matrimonial and
family law matters through litigation, mediation, and arbitration. She frequently
handles matters involving complex executive compensation and perquisites,
business valuations, family wealth management and creative parenting plans,
among other family law related matters.

Lizanne received the Saul Tischler Award from the New Jersey State Bar Association
for lifetime achievement in the area of family law and the William J. McCloud Award
from the Union County Bar Association in recognition of her outstanding
commitment to the Union County Family Part.

Lizanne Ceconi has held numerous leadership roles, including Chair of the New
Jersey State Bar Association Family Law Section, President of the Union County Bar
Association. She was the first woman President of the Summit Bar Association, and
the first woman to lead the Barry Croland Northern New Jersey Family Law Inns of
Court.

Education

Admitted to the practice of law in New Jersey in 1982 and in New York in 1989, Ms.
Ceconi received her law degree from Seton Hall School of Law and her
undergraduate degree from Villanova University. Ms. Ceconi also attended the
University of Madrid through Georgetown University.



Alexandra M. Freed, Esq.

Alexandra M. Freed, Esq.
Attorney

Central New Jersey Office
(609) 730-3850
afreed@seidenfreed.com

Alexandra (“Ali”) is admitted to practice law in the State of New Jersey, where her practice
has focused exclusively on family law for over a decade. Prior to the formation of
SeidenFreed LLC, Ali was a family law attorney at Ulrichsen Rosen & Freed LLC. She is
empathetic and appreciates that the uncertainty surrounding divorce is emotionally taxing
for her clients. She tries to alleviate this stress by ensuring that clients are knowledgeable
and well-versed in the law. She also counsels her clients on how the law applies to the
individual facts of their case, and how the issues in a case are interrelated and affect an
overall resolution.

Her experience and knowledge of the subtleties in family law allows her to craft
individualized and creative solutions to the numerous issues that may arise during a
divorce. She takes a reasonable approach to resolving disputes and keeps clients involved
throughout the divorce process. She also appreciates that circumstances often change


tel:6097303850
mailto:afreed@seidenfreed.com

during a case and will counsel clients when strategies and positions should be re-
evaluated.

She has courtroom experience in the Family Part addressing a wide variety of issues related
to enforcement of existing court orders, modification and termination of alimony and child
support obligations, emancipation, college contribution, jurisdiction, pendente lite support
and final restraining orders. Alexandra has also successfully represented clients in the New
Jersey Appellate Division on issues related to the modification of alimony and child
support, emancipation, establishing college contribution obligations, and counsel fees.

Ali was selected for inclusion by Best Lawyer in America in its list of “Ones to Watch” in
2025 and a New Jersey “Rising Star” by the New Jersey Super Lawyer Magazine from 2018
to 2023 and 2025. The Rising Star and Super Lawyers List is issued by Thompson Reuters. A
description of the selection methodology can be found here. Visit here for the selection
methodology for Best Lawyers. No aspect of this advertisement has been approved by the
Supreme Court of New Jersey.

She is a member of the Executive Committee of the Family Law Section of the New Jersey
State Bar Association (FLEC). For the 2024-2025 term, she was appointed to serve on the
Domestic Violence Legislative Sub-Committee, Alternative Dispute Resolution Task Force
and Digital Privacy/Private of Records Committee.

Aliis also an Associate Editor of the New Jersey Family Lawyer Magazine. On the Editorial
Board she regularly publishes articles related to the practice of Family Law in New Jersey.
These articles have included, “How Courts Define Full-Time College Enrollment for
Purposes of Emancipation,” “How to Calculate the Savings Component of an Alimony
Award,” “Can Summary Judgment Procedure Resolve Family Law Related Issues?” and
“Addressing the Use of Technology in Custody Agreements.

She is a part of the Women’s Divorce Alliance which aims to engage, educate and empower
women going through divorce and assist them to better navigate the process. The Women’s
Divorce Alliance also helps connect women to skilled female professionals who may be
needed throughout the divorce process such as therapists and accountants.

Ali also serves as a Matrimonial Early Settlement Panelists in Mercer County. The
Matrimonial Early Settlement Program is program used by the Courts to help divorcing
couples reach an agreement on the economic terms of their divorce instead going to trial.
Panelists are selected by the Presiding Judge of the Family Part in each county and make
recommendations on how equitable distribution, child support and alimony should be
resolved after reviewing the facts presented in each case.


https://www.superlawyers.com/about/selection_process_detail.html
https://www.bestlawyers.com/methodology
http://womensdivorcealliance.org/

Ali previously interned for the New Jersey Supreme Court with Justice Virginia A. Long (Ret.)
and Justice Helen E. Hoens (Ret.). For the 2013-2014 court term, Ali served as law clerk to
the Honorable Catherine Fitzpatrick, P.J.F.P. (Ret.), the former Presiding Judge of the New
Jersey Superior Court, Chancery Division, Family Part in Mercer County.

She graduated cum laude and Phi Beta Kappa in Economics and English from Rutgers
College at Rutgers University and graduated with honors from Rutgers School of Law-
Camden. At graduation, Alexandra received the Deborah Michael Richards Excellence in
Family Law Award.

Ali regularly lectures for the New Jersey State Bar Association and the New Jersey Institute
of Continuing Legal Education. These presentations include:

2024 NJSBA Mid-Year Meeting: A Comparison of Family Law in New Jersey and Ireland
2024 NJSBA Hot Tips in Family Law: Let’s Talk About Tech, Baby!

2024 NJSBA Annual Convention and Meeting: Domestic Violence- The Intersection
Between Family Law & Criminal Law

2023 NJSBA Family Law Symposium: Divorce in the Digital Age

2023 NJSBA Family Law Retreat: Utilizing Financial Experts at the Pendente Lite Stage of
Litigation

2023 NJSBA Annual Convention and Meeting: Ethical Considerations Related to Digital
Advertising for Family Law Attorneys

2023 NJSBA Hot Tips in Family Law: Are the Kids Alright?

Ali resides in Hopewell with her husband, Derek, and their two children, Mary and John.
She currently serves as the President of the Board of Trustees of the Pennington Montessori
School. In 2024, she placed 3in the New Jersey State Triathlon Championship and was
ranked 110" in the nation by USA Triathlon.

The Super Lawyers list is issued by Thomson Reuters. A description of the selection
methodology can be found
at https://www.superlawyers.com/about/selection_process_detail.html. Recognition in the

The list of Best Lawyers in America issued The Best Lawyers in America

A description of the methodology can be found at
https://www.bestlawyers.com/methodology.

No aspect of this advertisement has been approved by the Supreme Court of New Jersey.
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Bio of Karin Duchin Haber, Esq.

Karin Haber is a partner of the firm Haber Silver Russoniello & Dunn. Karin started her
firm in January of 1980. The firm concentrates on all family law issues. Karin has served on the
Fee Arbitration Committee, Ethics Committee and Morris County Family Liaison Committee. She
currently serves on the Supreme Court Family Practice Committee, Supreme Court Ad Hoc
Committee for Retainer Agreements, and served on FLEC. She is also a certified mediator and
has been a Morris County ESP Panelist for many years. Karin also has tried many cases and has
appeared in the Appellate Division and the Supreme Court and has arbitrated and advocated in
several arbitration matters.

Ms. Haber was admitted to the New Jersey Bar in 1977. She was also admitted to the
District of New Jersey and the United States Supreme Court. Ms. Haber graduated Phi Beta Kappa
and with Honors from Goucher College in 1974, and graduated from Temple University School
of Law in 1977.

Ms. Haber has numerous reported and unreported decisions in the New Jersey Appellate
Division and was the attorney for the successful appellant in the case of Morgan v. Leary decided
by the New Jersey Supreme Court. She also has one reported decision in Federal Court District
of New Jersey in the Hague Convention case Sasson v. Sasson.




BEATRICE KANDELL is a partner at Skoloff & Wolfe, P.C. where she limits her practice
to family law matters.

Bea received her B.A. from Rutgers University and her J.D. from Pace University School
of Law in 1989. After her graduation from law school, she served as law clerk to the
Honorable Conrad W. Krafte, of the Superior Court of New Jersey, Chancery Division, in
Bergen County.

Bea is a member of the New Jersey State Bar Association and its Family Law Executive
Committee and the Essex County and the Bergen County Bar Associations and serves
as an Early Settlement Panelist. She is the past President of the Barry I. Croland Inn of
Court for the 2013-15 term and is a member of its board. She also is a contributing author
to New Jersey Elder and Disability Law on family related matters. She has been noted
as a “Super Lawyer” by Super Lawyers Magazine. Bea is the recipient of the 2025 Saul
Tischler Award given annually by the Family Law Section of the New Jersey State Bar
Association to a family law attorney who has made significant lifelong contributions to
advancing the practice and profession.




TIMOTHY F. McGOUGHRAN is the founding partner of the Law Office of Timothy
F. McGoughran, LLC, where he works with his paralegal wife Allison, associate attorneys
Yessenia Gonzalez and Cameron Mclver, of Counsel John DeBartolo, David Mack and Retired
Superior Court Judge Eugene A. ladanza.

He is a Past Chair of the NJSBA Family Law Executive Committee (2016-2017). With
the Monmouth Bar Association he has served as Co-chair of the Monmouth Bar Association
Family Law Committee (2009-2011, 2020-2021) and President of the Monmouth Bar
Association (2007-2008). In addition to the New Jersey State Bar Association Family Law
Executive Committee he is also a member of the New Jersey State Bar Association Military and
Veteran’s Affairs Section Executive Committee and Legal Education Committee.

He has served as the Trustee for Monmouth County on the New Jersey State Bar
Association’s Board of Trustees from 2013-2019 and presently is the immediate past President
of the NJSBA. He has been recognized by the New Jersey State Bar Association with the
Distinguished Legislative Service Award in 2010 and 2013 as well as the Family Lawyer of the
Year Award in 2012 by the Monmouth Bar Association Family Law Committee. He has
participated successfully in many reported decisions and argued the NJSBA Amicus position
before the New Jersey Supreme Court in Bisbing v Bisbing.

He has served as Municipal Prosecutor for the Township of Ocean from 2000 until 2011
and served as Municipal Court Judge in Ocean Township from January 2012 to December 2022.

Mr. McGoughran is a regular Speaker and presenter at numerous symposiums regarding
various facets of law and ethics. He graduated from the University of Pittsburgh with a B.A. in
Political Science in 1982. He graduated from the Seton Hall University School of Law with a
Juris Doctorate in 1986.




Susan
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Managing Director

Advisory Services

973.929.3555
SUSAN.MIANO@CBIZ.COM

Susan Miano is a managing director and a member of the Forensic Consulting Group
practice at CBIZ. Her clients include businesses, professional and medical practices of
all sizes, individuals, trusts, estates, and partnerships.

Susan provides business valuation, litigation support, and forensic services in the
areas of commercial and matrimonial litigation, economic damages, gift and estate
taxation, and business planning.

Susan is a Certified Public Accountant (CPA) in the states of New Jersey and New

York, and is Accredited in Business Valuation (ABV) and Certified in Financial

Forensics (CFF) by the American Institute of Certified Public Accountants (AICPA).

She regularly serves as an expert witness in valuation, economic damages,
partnership/shareholder disputes, and forensic accounting litigation, including in cases
before the Delaware Chancery Court and the U.S. District Court.

Susan is a frequent presenter and panelist for professional associations and technical
webinars and has contributed thought leadership to publications such as Family
Lawyer Magazine. She has participated in panel discussions and led informational
seminars for foundations, law firms, and at Bar Association events throughout New
York and New Jersey.

Professional Affiliations

American Institute of Certified Public Accountants (AICPA)
New Jersey Society of Certified Public Accountants (NJCPA)
DFK International/USA, Inc., Member-Business Valuation/Litigation Support Committee

County College of Morris, Business Advisory Board Member

Professional Designations

Certified Public Accountant (CPA), New York and New Jersey
Accreditation in Business Valuation (ABV), conferred by the American Institute of
Certified Public Accountants

Certification in Financial Forensics (CFF), conferred by the American Institute of
Certified Public Accountants

CBIZ is a consulting, tax and financial services provider that works closely with CBIZ CPAs P.C., an independent
CPA firm that provides audit, review and other attest services. In certain jurisdictions, CBIZ CPAs P.C. operates
under its previous name, Mayer Hoffman McCann P.C.
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Expertise

Business Valuations

Economic Damages Calculations
Litigation Support Services
Forensic Investigations and
Financial Investigations

Growth Strategies and Business
Expansion

Accounting Consultation and
Services

Tax Services

Industry Experience

Commercial and Matrimonial
Litigation

Economic Damages
Litigation Support

Gift and Estate Taxation

Business Planning

Education

B.S., Accounting
St. Francis College
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Articles, Seminars & Presentations

Financial and Educational Concerns with Special Needs Trusts — Panel Discussion, NJSBA Annual Meeting Borgata, Atlantic City, New Jersey,
May 17, 2023

Handling Financial Issues in Divorce: From Moderate to High-Net-Worth Clients,

New Jersey Institute for Continuing Legal Education, Webinar, April 5, 2023

Between the Lines — Income Tax Returns, National Counsel of Juvenile and Family Court Judges, New Jersey Law Center, March 13, 2023
Financial Concerns with Special Needs Children — Panel Discussion, NJSBA Mid-Year Meeting, Casa Marina, Key West, Fla, November 9, 2022
What You Can’t See Can Hurt You, Celesq® Attorneystd Center, Webinar, October 28, 2022

New Jersey Bar Association Summer Conference (Webinar), NFTs and Crypt — What’s All the Fuss About? The Legal Ramifications of this Emerging
Currency, August 18, 2022

Intangible Assets and Divorce: What You Can’t See Can Hurt You, New Jersey Law Journal (Law.com), with Rebecca Frino Esq.,

August 5, 2022,

A New Impossible Trinity: Divorce, Taxes and Cryptocurrency, Friedman LLP Tax Matters, March 21, 2022

Digital Currency in Family Law -New Jersey Collaborative Law Group, Webinar, March 15, 2022

Crash Course on Crypto — Union County Bar Association, Webinar, December 7, 2021

Family Law Certification Prep Course, New Jersey Institute for Continuing Legal Education, Webinar, October 11, 2021

Family Law for Paralegals and New Attorneys, New Jersey Institute for Continuing Legal Education, Webinar, August 12, 2021
Understanding Executive Compensation, New Jersey Associates for Justice Boardwalk Seminars, Webcast, June 29, 2021

Between the Lines — Business Income Tax Returns, Ocean County Bar Association, Webcast, March 3, 2021

The Basics of Cryptocurrency, Bitcoin and Blockchain, Webinar, Monmouth County Bar Association, Webinar, November 5, 2020
Keeping up with Cryptocurrency, New Jersey Institute for Continuing Legal Education, Webinar, October 8, 2020

Cryptocurrency — Ocean County Bar Association, September 16, 2020

Crash Course on Crypto, Webinar with Mandelbaum Salsburg, August 24, 2020

Ethical Considerations in Family Law Practice, 2020

New Jersey Association for Justice 2020 Boardwalk Seminar — A Virtual Experience, August 6, 2020

Ethical Billing for New Jersey Attorneys — The Rules, Ethical Considerations and Practices of Billing your Clients that you Need to Know Now,
New Jersey Bar Association Annual Meeting, Webcast, May 14, 2020

What Family Lawyers Should Know about the CARES Act, New Jersey Institute for Continuing Legal Education, Webcast, April 30, 2020

The Basics of Working Remotely — How to Virtually Run Your Office Without Getting Hacked and What To Do When the Money Dries Up, New Jersey
Institute for Continuing Legal Education, Webinar, March 20, 2020

Justice Long Inn of Court, Business Valuation Panel Discussion, Valuation, Cash Flow and Lifestyle Analyses, Culinary Conference Center at Hudson
County Community College, Jersey City, New Jersey, November 13, 2019

Hasta La Vista, Bebe! Family Law Issues in NJ and Puerto Rico, 2019 New Jersey Bar Association Mid-Year Meeting, San Juan, Puerto Rico,
November 7, 2019

Family Law Certification Review Course, New Jersey State Bar Association, Alimony, Equitable Distribution and the Tax Cuts and Jobs Act, New Jersey
Law Center, New Brunswick, New Jersey, October 14, 2019

Tax Cuts & Jobs Act — One Year Later, Hunterdon County Bar Association, United Way of Hunterdon Volunteer Center, Flemington, New Jersey,
June 25, 2019
Litigating D&O Claims: What You Need To Know, New Jersey Bar Association Annual Meeting, Borgata, Atlantic City, New Jersey, May 17, 2019
The New Tax Laws and How They Affect Divorce Settlements re: Alimony, Child Support, and Other Issues, Clear Law Institute Webinar with
Charles Vuotto, Esg., January 9, 2019

CBIZ is a consulting, tax and financial services provider that works closely with CBIZ CPAs P.C., an independent

CPA firm that provides audit, review and other attest services. In certain jurisdictions, CBIZ CPAs P.C. operates

under its previous name, Mayer Hoffman McCann P.C.

Copyright 2024. CBIZ, Inc. NYSE Listed: CBZ. All rights reserved.
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Major Impacts of the Tax Cuts and Jobs Act on Matrimonial Practice, New Jersey Family Lawyer Magazine with Charles Vuotto, Esq.
(Vol. 38, No. 6 — December 2018)
Crypto currency - Demystified, New York City Bar Association Matrimonial Committee, The Bar Building, New York, New York, December 20, 2018

The Tax Cuts and Jobs Act of 2017: What You Need to Know”, Hunterdon County Bar Association, United Way of Hunterdon Volunteer Center,
Flemington, New Jersey, December 3, 2018

The Tax Cuts and Jobs Act of 2017: What You Need to Know”, The Bar Foundation of Union County, Suburban Golf Club, Union, New Jersey,
November 20, 2018

Chancery — Oppressed Minority Shareholders, New Jersey Bar Association Mid-Year Meeting, Westin Excelsior, Rome, Italy, November 9, 2018
Tax Cuts & Jobs Act of 2017, The Barry Croland Family Law American Inn of Court, North Caldwell, New Jersey, October 17, 2018

Alimony and the New Tax Bill, Matrimonial Law - Boardwalk Seminar 2018, Harrah’s Resort, Atlantic City, New Jersey, New Jersey Educational
Foundation, Inc., May 10, 2018

Family Law Tax Seminar Panel Discussion, Morris County Bar Association, Ravello, East Hanover, New Jersey, April 23, 2018
Tax Code Changes — Impact on the Matrimonial Practice, Offices of Donahue Hagan Klein & Weisberg, LLC, Morristown, New Jersey, April 3, 2018

Tax Code Changes — Impact on the Matrimonial Practice, Roots Steakhouse, Morristown, New Jersey, presented to the law firm of Laufer, Dalena,
Cadicina, Jensen & Bradley LLC, April 2, 2018

The New Tax Code and its Impact on the Matrimonial Practice, presented by Friedman, LLP, Forsgate Country Club, Monroe, New Jersey,
March 7, 2018

Anatomy of a Case Information Statement, New Jersey Institute for Continuing Legal Education, March 17, 2018

2017 Tax Cuts and Jobs Act, Westchester Peer Mediation Group, Harrison, New York, February 7, 2018

Family Law Certification Course, New Jersey Institute for Continuing Legal Education, New Jersey Law Center, New Brunswick, New Jersey,
October 9, 2017

Wages, American Association of Matrimonial Lawyers Meeting, Hyatt Hotel, New Brunswick, New Jersey, May 2, 2017

Advanced Estate Planning in 2017 & Beyond, New Jersey Bar Association, Wilshire Grand Hotel, West Orange, New Jersey, November 17, 2016

Handling Financial Issues in Divorce: From Moderate to High-Net-Worth Clients, New Jersey Institute for Continuing Legal Education/AAML, The
New Jersey Law Center, New Brunswick, New Jersey, April 16, 2016

Utilizing Your Accountants to Find the Money, New Jersey Association for Justice Boardwalk Seminar 2016, Harrah’s Resort in Atlantic City, New
Jersey, April 7, 2016

“Attorney and Expert Meet to Discuss Discovery and Other Essential Steps for an Effective Evaluation,” Continuing Legal Education Case Study,
New Jersey State Bar Association, Family Law Retreat, Savannah Hyatt Regency, Savannah, Georgia, April 1, 2016

Distribution Hot Tips, New Jersey Association for Justice Matrimonial Law: Divorce Boot Camp, The Heldrich, New Brunswick, New Jersey,
February 6, 2016

Between the Lines of Schedule C, Morris County Bar Association Legal Palooza, Hyatt Morristown at Headquarters Plaza, Morristown, New Jersey,
November 14, 2015

Proceed with Caution: Contributions and Limitations of Financial Experts, New Jersey State Bar Association Mid-Year Meeting, New Orleans, LA,
November 6, 2015

Basics of Business Valuation, Presentation to Bressler, Amery & Ross, P.C., July 8, 2015

Federal Income Tax Returns: Between the Lines, Somerset County Inns of Court, January 20, 2015

Hot Tips: The U.S. Individual Income Tax Return, Family Law Section, Middlesex County, New Jersey Bar Association, April 27, 2015
Matrimonial Case Study, Valuation Case Study Presented to Ceconi & Cheifetz, LLC, November 21, 2013

Discounts for Lack of Marketability: How we define them, how we present them, and how we fare, Presentation to DFK International Forensic and
Valuation Service Committee, July 12, 2012

The Many Faces of “Value”, Friedman LLP Forensic Matters, (New York: Fall 2006)

CBIZ is a consulting, tax and financial services provider that works closely with CBIZ CPAs P.C., an independent
CPA firm that provides audit, review and other attest services. In certain jurisdictions, CBIZ CPAs P.C. operates
under its previous name, Mayer Hoffman McCann P.C.

Copyright 2024. CBIZ, Inc. NYSE Listed: CBZ. All rights reserved.



Matheu D. Nunn, Esq.

Matheu D. Nunn is a Shareholder of Einhorn, Barbarito, Frost, Botwinick,
Nunn & Musmanno, P.C., where he chairs the Firm’s Family Law Practice and
chairs its General Appellate Practice, and serves on the Firm’s Executive
Committee.

Mat, a former county and municipal prosecutor, is an experienced litigator; he
has tried jury and bench trials and has handled more than 85 Appellate Division and
Supreme Court matters, including but not limited to precedent-setting family law
decisions in Cardali v. Cardali, 255 N.J. 85 (2023); Bisbing v. Bisbing, 230 N.J. 309
(2017); Quinn v. Quinn, 225 N.J. 34 (2016); In re J.E.V., 226 N.J. 90 (2016); and
Clark v. Clark, 429 N.J. Super. 61 (App. Div. 2012). He has also handled
precedential decisions in other subject matters, including Shorthand Reporting v.
DOL, 478 N.J. Super. 13 (App. Div. 2024) (as Amicus); Facebook, Inc. v. State, 254
N.J. 329 (2023) (as Amicus); Lapsley v. Sparta Twp., 249 N.J. 427 (2022); State v.
Andrews, 243 N.J. 447 (2020) (as Amicus); and Woytas v. Greenwood Tree, 237
N.J. 501 (2019).

Mat is Certified by the New Jersey Supreme Court as a Matrimonial Attorney
and is a Fellow of the American Academy of Matrimonial Lawyers (AAML). He
also serves on the Family Law Executive Committee of the New Jersey State Bar
Association (NJSBA) and is a Member of the NJSBA Amicus Committee, having
previously served as its Vice-Chair for two terms. Mat also lectures frequently for
Bar Associations throughout the state, and authors articles for a variety of
publications.

Mat’s cases and activities in the Bar have earned him “Attorney of the Year”
nominations by the Editorial Board of the New Jersey Law Journal in 2017, 2018,
and 2024. He is also recognized by the “Best Lawyers” Publication (since 2018) and
by the Super Lawyers Publication (since 2012).

Prior to joining Einhorn Barbarito, Mat clerked for the Morris County
Assignment Judge, the Hon. B. Theodore Bozonelis, A.J.S.C. (ret.), and then at the
Appellate Division for the Hon. Jack M. Sabatino, P.J.A.D.
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