High-Conflict Custody Matters
Family Law Track (Salon C)

This panel will discuss strategies in handling high conflict custody matters including using
experts to perform best interests evaluations, preparing clients for such evaluations,
interventions such as therapy and parenting coordination, interaction of DCPP matters and
custody matters, and use of guardian ad litems or guardians for the children.



-

Independence ¢ Integrity « Fairness * Quality Service Administrative Office of the Courts

b New Jersey Courts

GLENN A. GRANT

Administrative Director of the Courts

Richard J. Hughes Justice Complex  P.O. Box 037 « Trenton, NJ 08625-0037 njcourts.gov  Tel: 609-376-3000 = Fax: 609-376-3002
TO: Assignment Judges DIRECTIVE #16-23
Trial Court Administrators ' Questions may be directed to

609-815-2900, ext. 55350.
FROM:  Glenn A. Grant, Administrative Dir '

SUBJ: Family — Parenting Coordinator Program — Guidelines; Forms

DATE: September 1, 2023

This directive promulgates statewide operational guidelines and forms
for the Parenting Coordinator Program as approved by the Supreme Court.
New Court Rule 5:8D, effective September 1, 2023, establishes the Parenting
Coordinator Program, defines the role of the Parenting Coordinator, and
establishes the appointment process for rostered and non-rostered Parenting
Coordinators.

A Parenting Coordinator is a neutral person appointed by the court to
facilitate the timely resolution of day-to-day parenting issues that arise within
the context of family life when the parties cannot resolve issues on their own.
Using the Order Appointing Parenting Coordinator, the court may appoint a
Parenting Coordinator in dissolution (FM) and non-dissolution (FD) matters
after the entry of (1) a pendente lite order or a temporary or final custody
order, and (2) a parenting plan.

Parenting Coordinators can be selected from the Judiciary’s Roster of
Statewide Approved Parenting Coordinators (“Roster”), or the court may
approve the appointment of a Parenting Coordinator who is not on the Roster if
the parties consent. To be placed on the Roster, applicants must meet the
qualifications and training requirements set forth in the attached Parenting
Coordinator Guidelines. They must also submit the attached Application for
Admission to the Roster of Statewide Approved Parenting Coordinators. Once
on the Roster, Parenting Coordinators may change or update their profile by
submitting a Roster of Statewide Parenting Coordinators Change/Update Form.
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The Roster and forms will be posted online at njcourts.gov. A training
program that meets the requirements set forth in R. 5:8D and the attached
Parenting Coordinator Guidelines is being planned.

Attachments:
1. Parenting Coordinator Guidelines (Rule 5:8D)
2. Order Appointing Parenting Coordinator (CN:13005)
3. Application for Admission to the Roster of Statewide Approved
Parenting Coordinators (CN:13004)
4. Roster of Statewide Parenting Coordinators Change/Update Form
(CN:13006)

cc: Chief Justice Stuart Rabner
Family Presiding Judges
Steven D. Bonville, Chief of Staff
AOC Directors and Assistant Directors
Clerks of Court
Special Assistants to the Administrative Director
Family Division Managers and Assistant Division Managers
Nancy L. Manuele, Chief, Family Practice



Attachment 1

Parenting Coordinator Guidelines



Parenting Coordinator Guidelines (Rule 5:8D)

These Parenting Coordinator Guidelines are issued by the Administrative
Director of the Courts pursuant to Rule 5:8D.
Guideline 1. Appointment

The court may appoint a Parenting Coordinator pursuant to Rule 5:8D.
Parenting Coordinators do not serve as custody or parenting plan evaluators. In
cases where a current temporary or final domestic violence restraining order exists
pursuant to the Prevention of Domestic Violence Act (or equivalent law from
another jurisdiction), the court may aiopoint a Parenting Coordinator at the sole
election of the victim. The victim has the option to terminate the Parenting
Coordinator process without the filing of a formal motion. Otherwise, termination
of the Parenting Coordinator process shall be addressed pursuant to paragraph K of
Guideline 5. Each party shall be permitted to briefly interview potential Parenting
Coordinator candidates before the court makes the appointment.

Guideline 2. Authority of the Court and the Parenting Coordinator

A. Authority of the Court

The appointment of a Parenting Coordinator shall not affect the court’s
jurisdiction in any aspect of the case, including custody, parenting time or support,

and its management and control of the case.
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B. Authority of the Parenting Coordinator

1. The Order of Appointment shall:

a. authorize the Parenting Coordinator to facilitate
discussion between the parties,

b. authorize the Parenting Coordinator to make
recommendations to the parties in the event the parties cannot reach an agreement,
and

c. indicate that the Parenting Coordinator's
recommendations will be binding upon the parties unless a party objects and then
files a timely motion or Order to Show Cause.

2. The Parenting Coordinator shall not have authority to make
recommendations regarding financial issues or to modify legal and/or physical
custody. The Parenting Coordinator may make recommendations to facilitate
parenting time, including but not limited to the following:

a. Time, place, and manner of pick-up and drop-off of child,

b. Childcare arrangements,

c. Minor or temporary alterations in parenting schedules for
weeknight, weekend, holidays, vacation, and special events that will not
substantially alter the parenting plan,

d. Dates for summer vacation,
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e. The parents’ schedules and conditions of phone or other
contact (e.g., text and email) with the child while in the other parent’s custody,

f.  Selection and scheduling of activities and resolving
conflicts between parties concerning the child's participation in recreation,
enrichment, and extracurricular activities/programs,

g Referrals to other professionals to improve family
functioning, including recommendations for custody or other focused evaluations,

h. A child’s travel and passport arrangements,

i.  Equipment and personal possessions of the child, including
movement of these items between households for the child's use,

j.  Clarification of provisions in parenting plans to address
inadvertent gaps that may lead to conflict between the parties including defining
specific hours for pickup/drop-off and trahsportation during holidays,

k. Information exchanges including school, health, social
activities, and communication about the child between the parties,

I.  Consistency in child disciplinary matters,

m. Non-permaﬁent significant changes in a child's appearance

including haircuts, hair color changes, dress code, and manicures,

Page 3 of 16
Promulgated by Directive #16-23 (09/01/2023)



n. Unless limited by a domestic violence restraining order,
how the parties may communicate with each other, with the child, and in the
child’s presence, and

o. All other issues agreed upon by the parties and the
Parenting Coordinator to help effectuate resolution of custody and parenting time

issues.

Guideline 3. Qualifications of Parenting Coordinators on the Statewide Roster of

Approved Parenting Coordinators

A. Process
" The Administrative Director of the Courts, or the Director’s designee, shall

be responsible for reviewing and acting on all Parenting Coordinator applications.
Applicants’ must complete an application form posted on the Judiciary’s website
(www.njcourts.gov). Applicants who meet the professional and training
requirements set forth in this Directive shall be added to the Roster of Statewide
Approved Parenting Coordinators. The roster shall be maintained by the
Administrative Director of the Courts and shall be posted on the Judiciary’s
website.

Parenting Coordinators on the Statewide Roster must annually submit to the
Administrative Director of the Courts proof }that they continue to be licensed and in

good standing in their respective professions. -
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B. Professional Qualifications

1. Retired Superior Court Judges and Currently Licensed

Attorneys. Retired Superior Court judges and currently licensed attorneys must be
licensed to practice law and be in good standing with the State of New Jersey
Board of Admissions to the Bar.

2. Mental Health Professionals. Mental health professionals must

be licensed and be in good standing in the fields of psychology, psychiatry, or
social work in the State of New Jersey with the appropriate State Board or Agency.

3. Alternative or Complementary Dispute Resolution

Professionals. Professionals in alternative or complementary dispute resolution

occupations must be in good standing in their field.

C. Training Requirements

1. General. All Parenting Coordinators shall have completed a
minimum of forty (40) hours of training pursuant to the requirements of
subparagraph (C)(3) of Guideline 3.

2. Continuing Training. All Parenting Coordinators shall annually

attend four (4) hours of continuing education and shall file with the Administrative
Office of the Courts, as appropriate, an annual certification of compliance. To meet
the requirement, this continuing education shall include instruction in ethical issues

associated with Parenting Coordination practice and should cover at least one of
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the following: case management skills; Parenting Coordination; and resolution
concepts and skills.

3. Parenting Coordination Course Content. The forty (40) hours of

classroom instruction for Parenting Coordinators shall include basic mediation
skills as well as at least sixteen (16) hours of specialized Parenting Coordination
training, which should cover: family and child development; psychological issues
in separation and divorce; family dynamics; New Jersey family law; high-conflict
family dynamics; parenting coordination process; techniques; domestic violence;
the impact of divorce on children at varying developmental levels; diversity,
inclusion, and cultural competency; and community resources.

4., Domestic Violence Training. Where there is a domestic

violence restraining order, the parenting coordinator must also have completed
additional training on domestic violence compoﬁents, including: power and
control; progression of abuse; the cycle of violence; and issues related to the victim
and to the perpetrator.
Guideline 4. Exemptions for Non-Roster Parenting Coordinators

The court may approve the‘ appointment of an individual to serve as a
Parenting Coordinator who is not on the Roster of Statewide Approved Parenting
Coordinators only with the consent of the parties. Non-Roster Parenting

Coordinators shall not be appointed in matters where there is a domestic violence
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restraining order. Parenting Coordinators who are not on the roster must follow
these Guidelines and are only exempted from certain provisions if stated below or
by court order:

A. Qualifications and Training Requirements. Parenting Coordinators

appointed by consent of the parties are exempt from the qualification requirements
set forth in paragraph (B) of Guideline 3 and the training requirements set forth in
paragraph (C) of Guideline 3.

B. Conlflicts of Interest and Impartiality. Depending upon the

relationship (e.g., relative, trusted friend) of the non-roster Parenting Coordinator

“to the parties, the Parenting Coordinator may be exempt from Guideline 6
regarding conflicts of interest. However, all Parenting Coordinators must be
impartial.

C. Reporting of Suspected Domestic Violence or Child Abuse.

Although non-roster Parenting Coordinators shall not be appointed where there is a
domestic violence restraining order, the Parenting Coordinator shall contact the
court to address any safety concerns relating to a party or child. Additionally,
domestic violence records and names and addresses of victims or alleged victims
of domestic violence or sexual offenses are confidential. The Parenting

Coordinator shall not disclose such information. (See Court Rule. 1:38-3(d)(9) and

-3(d)(10)).
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In New Jersey, any person having reasonable cause to believe that a child
has been subjected to abuse should immediately call 1-877 NJ ABUSE (1-877-
652-2873). If the child is in immediate danger, the Parenting Coordinator should
also call 911.
Guideline 5. Procedures

A.  The Order of Appointment shall specify the authority of the
Parenting Coordinator‘ and indicate the issues on which the Parenting Coordinator
may make recommendations.

B.  On each issue submitted to the Parenting Coordinator, each party
will have an opportunity to.be heard.

C.  Parenting Coordinators shall not have any communication with the
court unless mutually agreed to by the parties or unless required by statute, court
rule, or the appointment order. Absent mutual agreement, either party may file an
application to permit the Parenting Coordinator to communicate with the court.
Such communication must be on notice to the parties.

D. A term limit for the appointment of a Parenting Coordinator shall
be set forth in the order, as fixed by the court or agreed to by the parties, which
term shall commence upon the parties' retention of the Parenting Coordinator. The
term of appointment may be extended by the court on good cause shown or by

agreement of the parties.
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E. A Parenting Coordinator shall document in writing all agreements
made by the parties and all recommendations by the Parenting Coordinator, which
shall be communiéated simultaneously to both parties. In time sensitive
circumstances, recommendations may be made orally and must be communicated
to both parties, followed by written confirmation simultaneously communicated to
both parties.

F.  The Parenting Coordinator shall hold an initial meeting with the
parties, either jointly or separately, at the discretion of the Parenting Coordinator,
and in compliance with limitations set forth in any domestic violence restraining
order. The Parenting Coordinator shall define and describe for the parties in the
retainer agreement, the role, limitations, and fees of the Parenting Coordinator,
which shall be consistent with the Order of Appointment.

G.  Complaint Procedure. Except as provided by other applicable law,

a party having a complaint about a Parenting Coordinator shall submit a written
letter to the Parenting Coordinator detailing the complaint, with a copy: to the
other party (or where there is a domestic violence restraining order, the Parenting
Coordinator shall serve the copy on the other party; or to both attorneys (if any),
and to the attorney for the child (if any)). The Parenting Coordinator shall within
ten (10) days of receipt of a written complaint provide a written response to both

parties and the attorneys, subject to the other provisions herein. Thereafter, the
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Parenting Coordinator at their discretion may schedule a meeting or conference
call with the attorneys or v;fith the attorneys and the parties or self-represented
litigants in an effort to resolve the complaint. In situations where the complaint is
not resolved by this process, the dissatisfied party may file a motion with the court.

H.  Compensation of Parenting Coordinator. Parenting Coordinators

shall be compensated in accordance with their stated fees and for expenses
incurred, which shall be clearly set forth in the Qrder of Appointment, as well as in
the Retainer Agreement and/or in the information and materials provided to the
parties at the initial conference. The parties shall pay the apportioned percentage
either as agreed upon or determined by the court and set forth in the Order of
Appointment.

L. Pay Disputes. Parenting Coordinators that have not been timely

paid in accordance with the Order of Appointment may bring an action to compel
payment. Such action shall be made in the county in which the Order of
Appointment originated and shall be commenced with the filing of a complaint in
the Law Division. Nothing in these Guidelines prevents either party or the court
from allocating, modifying, or enforcing the parties’ respective obligations to pay
the Parenting Coordinator pursuant to the Order of Appointment in the Family Part

matter.
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J. Parenting Coordinator Retainer Agreement/Fees. The Parenting

Coordinator’s retainer agreement shall set forth the fees, costs and refainer
associated with the appointment. The retainer agreement must include the |
following information:

1. A description of the services and disbursements for which the
parties will be responsible and how they will be billed, the Parenting Coordinator’s
hourly billing rate, the amount of retainer required, and how the retainer will be
applied and replenished,

2. The method by which the fee will be computed,

3. The billing frequency, which shall be no less frequently than
every ninety (90) days, provided services were rendered in that period, and

4. The payment due date.

K. Termination of Parenting Coordinator’s Appointment.

1. The court or the Parenting Coordinator may terminate the
appointment in the following instances:
a. the services of the Parenting Coordinator do not meet

the needs of the family,
b. the child has reached the age of majority,

c. the parties stipulate to termination, or
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d. the Parenting Coordinator’s fees are not being paid or

are not being paid at a time specified by the Order of Appointment.

2. Either party may file a motion to terminate the Parenting
Coordinator's appointment if the Parenting Coordinator exceedéd their mandate,
acted in a manner inconsistent with the approved procedures or violated
professional conduct, provided the approved complaint procedure has been
utilized. If the Parenting Coordinator seeks to withdraw, the request shall be
granted absent extraordinary circumstances.
Guideline 6. Cpnﬂicts of Interest and Impartiality

A.  Parenting Coordinators shall be subject to the professional
standards of their respective professions.

B.  Parenting Coordinators shall be impartial and shall not
discriminate based on race, color, religion, age, sex, sexual orientation, national
origin, language, marital status, socioeconomic status, or disability. Parenting
Coordinators shall withdraw from a case if they determine that they cannot act in
an impartial manner. Parenting Coordinators have a primary duty to be impartial
and to advise all parties of any circumstances that create the appearance of possible
bias, prejudice, or inability to remain impartial.

C.  Parenting Coordinators shall neither give nor accept a gift, favor,

loan, or other item of value from any party having an interest in the Parenting
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Coordination process, subject to potential reasonable exemptions for non-roster
Parenting Coordinators.

D.  Parenting Coofdinators shall not serve in a manner that presents a
conflict of interest. A conflict of interest arises When any relationship between the
Parenting Coordinator and either or both parties, or the subject matter of the

~ dispute compromises the Parenting Coordinator's impartiality. Parenting
Coordinators shall disclose potential conflicts of interest as soon as practical after .
the Parenting Coordinator becomes aware of the interest or relationship giving rise
to the potential conflict.

E.  Parenting Coordinators shall not create a conflict of interest by
providing }any service to interested parties that is not directly related to the
Parenting Coordination process.

F. A conflict of interest shall include, but is not limited to the
following;:

1. The Parenting Coordinator has a personal bias or prejudice
concerning a party or a party's lawyer,

2. The Parenting Coordinator has personal knowledge of the
parties, the child or of disputed evidentiary facts concerning the proceeding, or

3. The Parenting Coordinator, or a partner or associate in the

Parenting Coordinator's firm, served as lawyer, therapist, consultant, coach or in
g wy p
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any other mental health role or other representative capacity for the parties or
child.

G.  Parenting Coordinators disqualified by the terms of these
Guidelines may not avoid disqualification by disclosing the conflict of interest and
securing the parties' consent to a waiver of the }conﬂi}ct.

H.  Parenting Coordinators shall attend to all matters in a timely
manner.

L. Parenting Coordinators shall not serve in dual sequential roles in a
matter including as attorney, guardian ad litem, mediator, arbitrator, custody
evaluator, therapist, coach, consultant, or other mental health role for either party
or a child in the matter. Parenting Coordinators should attempt to facilitate
resolution of issues by agreement of the parties and shall not act in a formal
mediator role or as a therapist, evaluator, or legal advisor. A Parenting
Coordinator’s aftempt to resolve an issue does not disqualify them from making a
recommendation on an issue that remains unresolved.

Guideline 7. Confidentiality/Manner of Communications

A.  All communications by the parties or their attorneys with the
Parenting Coordinator shall not be confidential. All communications by third
parties with the Parenting Coordinator shall not be confidential, unless the

communication is made from a third party who has a privileged relationship with a
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party or a child, in which case the issue of whether the communication remains
privileged/confidential shall be explicitly addressed by the parties and the

- Parenting Coordinator and adjudicated by the court if unresolved. A Parenting
Coordinator shall expressly advise the parties regarding the terms of this
paragraph.

B.  The Parehting Coordinator may communicate with a party, their
attorney, or any mutually agreed upon third party on an ex parte (meaning one-on-
one, private communication, not in the presence of the other party) basis to the
extent necessary to obtain information relevant to the Parenting Coordinator's role.
The fact of such communication shall be made known to the parties as determined
by the Parenting Coordinator. The Parenting Coordinator may meet with the child
upon the expressed written consent of all parents/legal guardians if the Parenting
Coordinator believes that this will aid in issuing appfopriate recommendations.

C.  The parties shall have the right to initiate or receive one-on-one
communication with the Parenting Coordinator. Any such one-on-one
communications shall be made known to the other party, as soon thereafter as
possible, in writing in a manner consistent with the Parenting Coordinator's
protocols. Any party or their attorney may communicate in writing with the
Parenting Coordinator. Copies of such communications will be provided to the

other party unless the Parenting Coordinator determines otherwise. In those
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instances, the Parenting Coordinator will determine how they will convey the
communication with the other parent consistent with the protocols established by
the Parenting Coordinator. Copies of any documents, tape recordings or other
electronic material that one party gives to the Parenting Coordinator must also be
given to the other party unless the Parenting Coordinator determines otherwise. In
those instances, the Parenting Coordinator will determine how the materials will be
conveyed to the other party. If a crisis arises that will affect a child, the Parenting
Coordinator may make a recommendation on an emergent basis, either in person or
by way of an emergency conference call or by electronic means, to all parties. In
cases where there is a domestic violence restraining order between the parties,

communication shall be consistent with the limitations of such order.
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Attachment 2

Order Appointing Parenting Coordinator -
CN 13005



Superior Court of New Jersey

Chancery Division - Family Part
Plaintiff, County of

V. Docket Number:

Defendant, Civil Action
| Order Appointing
Parenting Coordinator

This matter having been opened to the Court to appoint a Parenting Coordinator to assist
in implementing the parties’ (select one):

[0 court ordered custody and parenting plan, or

[J  agreed upon custody and parenting plan.

The appointment is made (select one)
(1 upon consent of the parties, or

[J  pursuant to a court hearing, and

The Court having considered the (select one)
(1  testimony and evidence presented, or

(1  certifications submitted by the parties and the argument of
counsel,

And,

The Court having made (select one)

[1  oral findings of good cause, or

[1  written findings of good cause;

It is on this day of , 20 , Ordered that

1.  Appointment: (full name) , located at

, New Jersey (phone: ), 1S
hereby appointed Parenting Coordinator for a term of (date/event)

The Parenting Coordinator was selected:

[0  from the Statewide Roster of Approved Parenting Coordinators (1446) or
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[1  not selected from the Statewide Roster of Approved Parenting
Coordinators and instead appointed with the consent of the parties

(1447).
2. Fees and Retainer: The Parenting Coordinator will be compensated at the hourly rate
of $ consistent with their retainer agreement. A joint retainer of
$ will be paid to the Parenting Coordinator and the parties shall sign the

Parenting Coordinator’s retainer agreement, a copy of which is annexed to this Order
as Schedule A, within _____ days of this Order. The parties will share the Parenting
Coordinator’s fees as follows: Plaintiff _ % and Defendant ___ % subject to a
reallocation by application to the court. The court may seek input from the Parenting
Coordinator in the event of a request for reallocation of fees and costs.

3.  Role of Parenting Coordinator: The Parenting Coordinator shall assist in
implementing the parties’ parenting plan by facilitating the resolution of day-to-day
parenting issues in a timely manner when the parties cannot resolve these issues
themselves, including facilitating communication and agreement whenever possible,
assisting the parties to learn strategies to avoid conflict regarding their child, reduce
misunderstanding, clarify priorities, explore possibilities for compromise, develop
methods of communication to promote cooperation in parenting, and making
recommendations to the parties to achieve these goals. The Parenting Coordinator
does not function as an attorney, guardian ad litem, counselor, therapist, mediator,
arbitrator, custody evaluator, coach, consultant or mental health provider for the
parties, child, or family.

4.  No Confidentiality: Communications by the parties or their attorneys with the
Parenting Coordinator are evidential, and shall not be deemed confidential. All
communications from third parties to Parenting Coordinators shall not be deemed
confidential, unless the communication is made from a third party who has a
privileged relationship with a party/child, in which case the issue of whether the
communication remains privileged or confidential shall be explicitly addressed by
the parties and the Parenting Coordinator and adjudicated by the court if unresolved.
Additionally, the parties acknowledge that consistent with this Order, the Parenting
Coordinator shall abide by the terms of R. 1:38-3(d)(9) and -3(d)(10) and maintain
confidentiality of the parties’ identifying information, contact information, records
and reports of any kind.

5. Recommendations: The Parenting Coordinator shall facilitate discussion between the
parties and make recommendations to the parties in the event the parties cannot
reach an agreement, which shall become binding unless a party objects by filing a
timely motion or order to show cause. In cases where there exists a current
temporary or final restraining order between the parties, communication shall be

consistent with the limitations of such order.
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6. Sources of Information: Each party is ordered to provide the Parenting Coordinator
with all requested information including signed releases to enable the Parenting
Coordinator to communicate with collateral contacts. The Parenting Coordinator is
authorized to have contact with any professional or other individual the Parenting
Coordinator deems necessary to perform the duties as Parenting Coordinator
including the child, therapists, physicians, childcare providers, teachers, and family
members. In the event that either a collateral contact possesses privileged
information, or the information sought is privileged pursuant to a statute, the party
has the right to oppose signing the release and shall advise the Parenting Coordinator
and the other party of their objections. If the issue remains unresolved, either party
may file a motion and the court shall determine whether the release is to be signed
and whether and to what extent the privileged information shall remain confidential.

7. Scope: The Parenting Coordinator shall not have authority to make recommendations
regarding financial issues or modify legal and physical custody. The Parenting
Coordinator may make recommendations to facilitate parenting time on matters,
including: '

a)  Time, place and manner of pick-up and drop-off of child;

b)  Childcare arrangements;

c)  Minor or temporary alteration in parenting schedules for weeknight,
weekend, holidays, vacation, and special events that will not
substantially alter the parenting plan;

d)  Dates for summer vacation;

e)  The parents’ schedules and conditions of phone or other contact (e.g.,
text and email) with the child while in the other parent’s custody;

f) Selection and scheduling of activities, and resolving conflicts between
the parties concerning the child’s participation in recreation, enrichment,

, and extracurricular activities;

g)  Referrals to other professionals to improve family functioning, including
recommendation for custody or other focused evaluations;

h)  Child’s travel and passport arrangements;

i) Equipment and personal possessions of the child, including movement of
these items between households for a child’s use;

j) Clarification of provisions in parenting plans to address inadvertent gaps
that may lead to conflict between the parties, including defining specific
hours for pickup/drop-off and transportation during holidays;

k)  Information exchanges, including school, health, social activities, and
communication about the child between the parties;

1) Consistency in child disciplinary matters;

m) Non-permanent significant changes in a child’s appearance, including
haircuts, hair color changes, dress code, manicures;
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n)  Unless limited by a domestic violence restraining order, how the parties
communicate with each other, with the child, and in the child’s presence;
and _

o)  All other issues agreed upon by the parties and the Parenting
Coordinator to help effectuate resolution of custody and parenting
issues.

8.  Protocol: The Parenting Coordinator shall determine the protocol of all
communications, interviews, and sessions, including who shall or may attend the
meetings. At their discretion, the Parenting Coordinator may conduct meetings with
the parties, the child, and others related to the case jointly or separately, which
meetings may occur by telephone, video conference or in person. All parties will
have an opportunity to be heard on each issue submitted to the Parenting
Coordinator. The Parenting Coordinator shall provide an agenda to the parties in the
event the Parenting Coordinator initiates the request for a meeting. In no event may a
party tape or record any Parenting Coordination sessions. In cases in which there is

“domestic violence restraining order between the parties, communication shall be
consistent with the limitations of such order. The Parenting Coordinator shall
document in writing all agreements made by the parties and all recommendations by
the Parenting Coordinator, which shall be communicated simultaneously to both
parties. In time sensitive circumstance, recommendations may be made orally and
must be communicated to both parties, followed by written confirmation
simultaneously communicated to both parties.

9. Communication with the Parenting Coordinator: The parties have the right to initiate
or receive oral ex parte (meaning private, not in the presence of the other party)
communication with the Parenting Coordinator at the Parenting Coordinator’s
discretion, and the fact of such communication shall be made known to the other
party contemporaneously with its occurring (or as soon thereafter as possible) in
writing in a manner consistent with the Parenting Coordinator’s protocols. Any party
or their attorney may communicate in writing with the Parenting Coordinator and
copies of such communications will be provided to the other party, unless the
Parenting Coordinator determines otherwise, in which event the Parenting
Coordinator will determine the means by which they will convey the communication
to the other parent consistent with the protocols established by the Parenting
Coordinator. Copies of any documents, tape recordings, or other electronic material
that one party gives to the Parenting Coordinator must also be given to the other
party unless the Parenting Coordinator determines otherwise, in which event the
Parenting Coordinator will determine the means by which the contents will be
conveyed to the other party. If a crisis situation arises that will affect a child, the
Parenting Coordinator may make a recommendation on an emergent basis with all
parties present either in person or via emergency conference call, or by e-mail to all
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parties. In cases in which there is domestic violence restraining order between the
parties, communication shall be consistent with the limitation of such order.

10. Testimony: The Parenting Coordinator shall testify only pursuant to an order issued
by a judge in this matter. The Parenting Coordinator shall be paid for all court
appearances, depositions, conferences, or other appearances at which the Parenting
Coordinator participates in connection with these proceedings including travel time

at the Parenting Coordinator’s hourly rate of $ and payment of the
estimated amount required shall be paid no later than 48 hours prior to testifying or
appearing,

11. Termination: The court or the Parenting Coordinator may terminate the Parenting
Coordinator’s appointment in the following instances: the services of the Parenting
Coordinator do not meet the needs of the family; the child has reached the age of
majority; the parties stipulate to the termination; the Parenting Coordinator’s fees are
not being paid; entry of a court order; or upon expiration of the term as set forth in
paragraph 16 of this order. Either party may file a motion to terminate the Parenting
Coordinator’s appointment whenever the Parenting Coordinator has exceeded their
mandate, acted in a manner inconsistent with the approved procedures, or violated
professional conduct, provided the approved complaint procedure has been utilized.
If the Parenting Coordinator seeks to withdraw, the request shall be granted absent
extraordinary circumstances.

12. Complaint: Except as provided by other applicable law, a party having a complaint
about the Parenting Coordinator shall submit a written letter to the Parenting
Coordinator detailing their complaint, with a copy to the other party (or where there
is a domestic violence restraining order the Parenting Coordinator shall serve the
copy on the other party) to both attorneys (if any) and to the attorney for the child (if
any). The Parenting Coordinator shall within ten (10) days provide a written
response to both parties and their attorneys, subject to the other provisions herein.
Thereafter, the Parenting Coordinator at their discretion may schedule a meeting or
conference call with the attorneys and the parties to resolve the complaint. If the
complaint is not resolved by this process, the dissatisfied party may file a motion
with the court to decide the dispute.

13. Report to the Court: Parenting Coordinators shall not have any communication with
the court, unless mutually agreed to by the parties or unless otherwise required or
permitted under the terms of this Order. Absent mutual agreement, either party may
file a motion to permit the Parenting Coordinator to communicate with the court and
such communication will be on notice to the parties.

14. In cases where there currently exists a temporary or final restraining order pursuant
to the New Jersey Prevention of Domestic Violence Act, it is further ordered:
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b)

d)

The victim shall be advised of the right to decline appointment of a
Parenting Coordinator and that the victim has the option to terminate the
Parenting Coordinator process without the filing of a formal motion.
Otherwise, termination of the Parenting Coordinator process shall be
addressed pursuant to paragraph 11 of this order.

The Parenting Coordinator shall address any safety concerns with the
court in writing.

The Parenting Coordinator shall abide by the terms of Rule 1:38-3(d)(9)
and -3(d)(10) and maintain confidentiality of the parties' identifying
information, contact information, records, and reports of any kind.

The Parenting Coordinator shall include measures addressing the safety
of the parties and any participants and shall establish protocols for
meetings and communications consistent with the domestic violence
restraining order.

15. The Parenting Coordinator remains subject to the child abuse reporting requirements
pursuant to N.J.S.A. 9:6-8.10.

16. The Parenting Coordinator’s appointment shall expire on , unless
otherwise extended upon a showing of good cause or by agreement of the parties.

17. Other Terms:

A copy of this order and guidelines shall be served on the parties and the Parenting
Coordinator within days.

s/

- Date

J.S.C.
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New Jersey Courts

New Jersey Judiciary
Qualifications for Admission to the New Jersey Judiciary
Roster of Statewide Approved Parenting Coordinators

The Administrative Director of the Courts, or the Director’s designee, is responsible for
reviewing and acting on Parenting Coordinator applications. Applicants must complete the
attached application. Those who meet the professional and training requirements set forth below
will be added to the Roster of Statewide Approved Parenting Coordinators.

Parenting Coordinators on the Statewide Roster must annually submit to the
Administrative Office of the Courts proof that they continue to be licensed and in good standing
in their respective professions and proof of continuing training.

Required Professional Experience and Education

Professional Qualifications

1.

Retired Superior Court Judges and Currently Licensed Attorneys.

Retired Superior Court judges and currently licensed attorneys must be licensed to
practice law and be in good standing with the State of New Jersey Board of
Admissions to the Bar.

Mental Health Professionals.

Mental health professionals must be licensed and be in good standing in the fields
of psychology, psychiatry, or social work in the State of New Jersey with the
appropriate State Board or Agency.

Alternative or Complementary Dispute Resolution Professionals.
Professionals in alternative or complementary dlspute resolution occupations must
be in good standing in their field.

Training Requirements

1.

General.
All Parenting Coordinators shall have completed a minimum of forty (40) hours of
training pursuant to the requirements of paragraph 3 below.

Continuing Training.

All Parenting Coordinators shall annually attend four (4) hours of continuing
education and shall file with the Administrative Office of the Courts, as
appropriate, an annual certification of compliance. To meet the requirement, this
continuing education shall include instruction in ethical issues associated with
Parenting Coordination practice and should cover at least one of the following:

case management skills; Parenting Coordination; and resolution concepts and
skills.
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3. Parenting Coordinator Course Content.

The forty (40) hours of classroom instruction for Parenting Coordinators shall
include basic mediation skills as well as at least sixteen (16) hours of specialized
parenting coordination training, which should cover: family and child
development; psychological issues in separation and divorce; family dynamics;
New Jersey family law; high-conflict family dynamics; parenting coordination
process; techniques, domestic violence; the impact of divorce on children at

- varying developmental levels; diversity, inclusion, and cultural competency; and
community resources.

4. Domestic Violence Training.
Where there is a domestic violence restraining order, the Parenting Coordinator
must also have completed additional training on domestic violence components,
including: power and control; progression of abuse; the cycle of violence; and
issues related to the victim and to the perpetrator.
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”‘J;;"““‘ ] New Jersey Judiciary

W : Application for Admission to the Roster of Statewide
: Approved Parenting Coordinators
Last Name First Name Middle Name
Firm / Business Name

Firm / Business Address: Street

City State | Zip Code

Telephone Number Fax Number Email

Have you ever been disciplined in your profession? | Do you have malpractice | Hourly Fee
(If yes, attach explanation.) ‘insurance?
[0Yes [No [dYes [No $
Currently Licensed Attorneys and Retired Superior Court Judges
Degrees Attained (post high school) | Year Name of Institution(s)

Year Admitted to the New Jersey Bar| Attorney ID Are you a retired Superior Court Judge?
' [1Yes [INo

Mental Health Professionals
Degrees Attained (post high school) | Year(s) Received | Name of Institution(s)

New Jersey Professional License(s) |Date(s) Received | License Number(s)

Alternative or Complementary Dispute Resolution Professionals
Degrees Attained (post high school) | Year(s) Received | Name of Institution(s)

Areas of Practice

Revised: 09/2023, CN: 13004 page 1 of 2



Parenting Coordinator Training (Attach additional page if necessary.)
Provider(s) Course Title Date(s) Hours

I certify that the foregoing statements made by me are true and that I am in good standing in my
profession.

s/
Date Signature

Please attach the following:
1. Resume or Curriculum Vitae

2. Copies of official training certificates of completion that meet the mandatory
training requirements.

3. Descriptive paragraph (maximum of 50 words) about your parenting coordinator services
and other relevant professional experience that will appear on the statewide roster if your
application is approved.

Send the items described above, and Email: AOCFamily.mbx@njcourts.gov

this completed form to the Mail: Family Practice Division

Parentiftg Cof”‘ dinator Program Administrative Office of the Courts
by email, mail, or fax. PO Box 983

Trenton, NJ 08625
Fax Number: (609) 376-3021
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oy G New Jersey Judiciary
‘%T.f ! Family Practice Division
| Roster of Statewide Parenting Coordinators
Change/Update Form
Name Request Date
Attorney ID Telephone Number

[] Remove me from the Roster.

[] Update the following information on the Roster.

Address: Street

City State Zip Code
Telephone Number Fax Number
Email Address Website

Counties where your name currently appears on the Roster:

Counties where you want your name added on the Roster:

Hourly Fee
$

Email or fax your completed form to: Parenting Coordinator Program,
AOCFamily.mbx@njcourts.gov or (609) 376-3021.

Promulgated by Directive #16-23 (09/01/23), CN: 13006


mailto:AOCFamily.mbx@njcourts.gov

LITIGATING HIGH CONFLICT MATTERS
By: Albertina Webb and Francesca O’Cathain

Divorce litigation is complex and emotionally charged in even the most straightforward of
cases. When one party suffers from substance abuse or mental health disorders, the stakes of the
final income and complications dealing with the client and the adversary regarding such ailments,
rise exponentially. Perhaps no sector of family law is more sensitive and disturbing than allegations
of mental health issues and substance abuse, as these issues can deeply impact both the economic
and custodial issues involving the family.

Just as an alcoholic parent may need mental health support before exercising parenting
time, a spouse under the throes of bipolar disorder may risk losing their employment and,
accordingly, be unable to pay their support obligations. While the inability to pay support is clearly
detrimental to the obligor, issues can arise for the obligee as well, who may suddenly be unable to
meet their own obligations and the status quo for this family, due to no longer receiving support.

This article explores the critical legal and tactical considerations in litigating divorce cases
where one spouse presents with substance abuse or mental health concerns, considering both the
potential financial and custodial outcomes.

A. Evidence and Documentation.

Whether defending against or asserting allegations of mental health issues or substance
abuse, gathering persuasive evidence is essential:

e Medical records and psychological evaluations: These provide insight into the

diagnosis, prognosis, and treatment history.



e Substance use and abuse history and test results: Drug/alcohol test results, rehab
attendance records, and arrest records (e.g., DUI) are significantly relevant — present or
absent.

e Witness testimony: Family members, therapists, teachers, and childcare providers can
testify to the parties’ behavior and its effect on the children or financial stability.

o Expert evaluations: Courts often appoint custody evaluators or Guardians ad litem to
assess the situation objectively.

B. The Best Interests of the Child.

Custody decisions in New Jersey are guided by the “best interests of the child” standard. When
a parent suffers from a mental health disorder or substance abuse issue, courts must assess how
that condition affects the parent’s ability to provide a safe, stable, and nurturing environment. Key
factors include:

e The severity and nature of the disorder;

o Whether the parent is seeking treatment or is in denial;

o Evidence of relapse or ongoing impairment;

« Impact on the child’s emotional and physical well-being.

When an attorney represents the client alleging the other has a mental health issue, the attorney
should investigate such a claim before presenting it to the Court, in order to preserve the credibility
of the client. Conversely, when representing the client accused of a substance abuse or mental
health issues, the attorney should be certain that any allegations are true before advising an extreme
treatment plan. By way of example, if a party submits to inpatient rehabilitative treatment,
opposing counsel may successfully argue that that, itself, is evidence of the high degree of

substance abuse issues, whether or not a less intensive treatment plan was better advised.



Notwithstanding that issue, it is typically best to be proactive in litigating any allegations of
mental health issues or substance abuse. Oftentimes, requests for suspension or supervision of
parenting time will be made before discovery has concluded, and, thus, attorneys offering
allegations should be proactive in their investigation. Attorneys should plan to request police
records and evidence of such issues from their own client immediately upon any allegation being
made. A consideration of whether the client should voluntarily agree to be tested or to take tests
on their own to submit to the adversary is a serious discussion and potential strategy to negate
and/or prove each party’s position.

Meanwhile, attorneys defending their clients against such allegations should immediately
request medical records or hair follicle testing from their own clients, in order to determine the
best course of action. If facing a meritorious allegation of a mental health issue, attorneys will need
to show the Court that their clients remain treatment compliant, and capable of caring for the best
needs of the child. When facing allegations of a substance abuse issue, counsel may, in appropriate
cases, submit negative tests rebutting these allegations; conversely, when facing a meritorious
substance abuse allegation, it may be best advised to direct the client to sit for a substance abuse
evaluation, and comply with any treatment plan, in order to expedite recovery and removal of any
parenting time limitations.

C. Supervised or Restricted Parenting Time.

Courts may order supervised visitation if the parent poses a risk to the child and the other
parent can prove it. Just saying the other parent is a risk or poses a risk is not enough to persuade
a Judge to order that parenting time should be supervised and/or restricted. This can be a temporary
measure while the parent undergoes treatment or long-term if the risks persist. Parenting plans and

perhaps provisions in the marital settlement agreement may include conditions such as:



o Abstaining from substances 24-48 hours prior to visitation;

e Submitting to regular drug testing;

o Attending therapy or 12-step programs;

e Requiring third-party supervision during visits paid by the afflicted party;

o Periodic written proof of compliance with mental health treatment.

By directing clients to proactively seek treatment, as noted above, attorneys can shorten the
time in which clients will be able to resume their parenting time without restriction. Courts are
often cautious in lifting restrictions on a party’s parenting time as a result of their duty to act as
parens patriae in the child’s best interest.

D. Ancillary Issues.

(a) Expert Witnesses

In order to minimize costs for the client, attorneys should be considerate of choosing the
appropriate evaluator, assuming there are funds to retain one. In high conflict custody cases, the
matter may be unresolvable without the use of a Best Interests Evaluator to prepare a report
addressing the child’s best needs. In other cases, the only dispute may be whether a parent has a
substance abuse issue, and, thus, the parties’ funds may be better used towards a forensic substance
abuse evaluation. Similarly, if the parties agree that the only obstacle to parenting time is mental
health treatment compliance, the testimony of a party’s care provider (therapists, psychologist, et
cetera) may suffice to resolve a matter without proceeding to trial.

(b) Settlement and Alternative Dispute Resolution.

When possible, practitioners should consider mediation or collaborative divorce models to
resolve these custody matters. If a party’s mental health or substance abuse issue is heavily

litigated, irreversible damage may be done to the co-parenting relationship, to the detriment of the



children. However, whether mediation is viable depends heavily on the impaired party’s
commitment to treatment and honest disclosure. Before entering into any negotiated settlement,
attorneys should ensure they have official proof of treatment compliance to protect both the
children, and their clients’ best interests.

E. Conclusion.

Divorce is difficult under any circumstances, but when mental health issues or substance abuse
are involved, it becomes even more complex and emotionally charged. These cases require more
than just legal expertise — they call for empathy, patience, and a thoughtful approach that puts the
well-being of children, and the long-term stability of both parties at the forefront. For the party
struggling with these challenges, the legal process can feel overwhelming, and practitioners need
to have the emotional intelligence to guide their clients towards the appropriate treatment, while
maintaining an open and honesty relationship with the client. Similarly, while litigation can be
deeply stressful to the person suffering from a mental health illness, practitioners should be
mindful of the more stable spouse, who will be understandably concerned for their children’s well-
being. A conversation with the treating therapist may be helpful in understanding the afflicted
party’s condition, ability to participate in the litigation and/or the reality that their circumstances
can be remedied and/or ameliorated with the right treatment protocol.

Ultimately, these cases benefit from a legal strategy that is knowledgeable, firm and
compassionate. By combining strong advocacy with emotional intelligence, understanding the
mental and/or physical limitations your client may be undergoing, should likely assist to reach
outcomes that are not only legally sound but also support healing and a healthier path forward for

everyone involved.






Custody Experts’ Reports: Are they Inherently Net Opinions?

By: Jenna Shapiro, Esq., Thomas DeCataldo, Esq. and Lauren Sharp, Esq.

Custody reports in New Jersey are often taken as gospel, which can be a paramount flaw
in a contested custody case. In the everyday practice of family law, too often practitioners,
mediators, judges or even litigants defer or abdicate authority to an expert issuing a custody report.
While there is no question that the reports can be helpful when rooted in requisite expertise, at
their core, they offer the court nothing more than an opinion. A critical review of the report itself,
as well as an effective cross examination is extraordinarily important for any attorney in
representing their client. While a custody expert’s primary goal is to provide the court with an
impartial, professional assessment to guide the decision, more often and not, the reports are biased
and incomplete. This article provides practice tips for a New Jersey family lawyer to utilize both
pendente lite in discovery, mediation, and ultimately at trial.

Under New Jersey law, the expert’s testimony must meet certain standards to be admissible.
The expert must be qualified in the relevant field and must base their opinions on reliable methods
and data. In family law matters, expert testimony must be based on principles and methods that
are generally accepted by the relevant scientific community. This standard is crucial when
challenging an expert’s qualifications or the basis of their opinions.

The New Jersey Rules of Evidence, specifically N.J.R.E. 702, state that an expert may
testify if:

1. The expert is qualified by knowledge, skill, experience, training, or education.

2. The testimony is based on sufficient facts or data.

3. The testimony is the product of reliable principles and methods.

4. The expert has applied the principles and methods reliably to the facts of the

casc.

New Jersey Rule of Evidence 703 further provides:



[t]he facts or data in the particular case upon which an expert bases
an opinion or inference may be those perceived by or made known
to the expert at or before the hearing. If of a type reasonably relied
upon by experts in the particular field in forming opinions or
inferences upon the subject, the facts or data need not be admissible
in evidence.

As the Appellate Division explained in Rosenberg v. Tavorath, 352 N.J. Super. 385, 401

(2002), an expert’s opinion must be based in fact and not on bald assertions. Specifically, the
Appellate Division stated:

In addition to determining whether a witness is qualified to testify
as an expert, the trial court must also decide the closely related issue
as to whether the expert's opinion is based on facts and data. As
construed by applicable case law, N.J.R.E. 703 requires that an
expert's opinion be based on facts, data, or another expert's opinion,
either perceived by or made known to the expert, at or before trial.
Under the ‘net opinion’ rule, an opinion lacking in such foundation
and consisting of bare conclusions unsupported by factual evidence
is inadmissible. The rule requires an expert ‘to give the why and
wherefore’ of his or her opinion, rather than a mere conclusion.

Id. (Internal citations omitted).
In other words, a trial court must not rely on expert testimony that lacks an appropriate
factual foundation or fails to establish the existence of any standard about which the expert
testified. In the event an expert “cannot offer objective support for his or her opinions, but testifies

only to a view about a standard that is personal,” that expert offers a net opinion. Pomerantz Paper

Corp. v. New Cmty. Corp., 207 N.J. 344, 372 (2011) (quoting Polzo v. Cnty. of Essex, 196 N.J.

569, 583 (2008)).
At Trial, cross-examination is a key part of challenging expert testimony. This begins from
the outset with a proper voir dire of the expert’s qualifications. While “most” times we have the

same qualified experts in our cases time and time again, there are occasions when that does not



happen. A proper voir dire could disqualify a witness from testifying as an expert, and at the very
minimum, is your first chance to begin to discredit this significant witness to the adverse party’s
case. Even if the witness is going to be qualified as an expert, this is also an opportunity to highlight
experience levels or strengths and weaknesses in a C.V. (For example, how often do experts get
appointed by courts, do they testify in court often, are they asked to speak at educational seminars
or judicial college, etc....) The authors of this article urge the reader to critically review the
proposed witness’ curriculum vitae for areas of cross examination.

By rigorously questioning the expert on their qualifications, methodology, conclusions, and
any potential biases, the attorney can diminish the weight of the expert’s testimony in the eyes of
the court. Cross-examination also serves to expose any flaws or inconsistencies in the expert's
analysis or opinions.

Specifically, the reliability of the expert’s methodology is another critical area for cross-
examination. Custody evaluations should be based on well-established psychological principles
and valid methods. It is imperative that any expert in a custody evaluation follow the proper
standards in New Jersey for custody evaluations. While this may seem standard, many reports lack
this seemingly simple concept. Did the expert follow the standards set forth by the APA? Use the
standards to your benefit and cross examine an expert of their failure to follow any of the clear
provisions that must be followed.

This is not always a situation involving form over substance. These guidelines exist for a
reason, and sometimes an expert may have afforded one party substantially more time or
appointments, or failed to provide a party an opportunity to respond to an allegation. Critically

examining the process followed, the dates and times of appointments, and the sequence of



meetings can lead to interesting follow up questions or arguments about the fairness of the opinion
being formed.

In addition, and perhaps most crucial, is challenging the expert’s objectivity as another
effective strategy in cross-examination. Experts can sometimes be influenced by external factors,
such as financial incentives or personal biases. Other prime areas for cross examination should
include the specific reasoning behind the recommendations and conclusion. This can sometimes
be found beneath the surface. If the expert relied upon certain literature or articles, did they also
review or discuss opposing viewpoints? How did the expert weigh certain allegations and did he
or she sufficiently explain why certain facts resonated and other allegations were deemed less
important.

If an expert’s conclusions do not align with the evidence presented, their testimony may be
weakened. A well-prepared cross examination can lead the Court to a critical review of the expert’s
basis.

Another impactful way to build a successful cross examination is utilizing any prior
inconsistent statements of the expert, and also the parties themselves. If the expert has made
contradictory statements in the past—whether in depositions, reports, or prior testimony, these
statements can be used to impeach their credibility. This includes pointing out if the expert's
recommendations have changed over time or if they have made inconsistent statements about the
same issue. If a party made any prior inconsistent statements, you could inquire of the expert, as
to whether or not that information would change their final recommendation.

Cross-examining a custody expert in New Jersey requires a strategic approach that focuses
on undermining the expert’s qualifications, methodology, bias, and the reliability of their

conclusions. By carefully questioning the expert, challenging inconsistencies, and using relevant



professional standards an expert must abide by, attorneys can effectively reduce the weight of
expert testimony in custody disputes. Ultimately, the goal is to ensure that the court bases its
decision on a complete and accurate understanding of the facts and the best interests of the child.
Incorporating these strategies will enhance an attorney’s ability to present a strong case for their
client while safeguarding the fairness and integrity of the custody determination process.

In analyzing the above and applying the standard for net opinions to family law matters,
specifically custody evaluations, a plain reading of case law would infer that the findings and
reports of custody evaluators are net opinions. Review of the relevant Rule related to custody
experts confirms this conclusion. Specifically, subsection (b) of Rule 5:3-3, Appointment of
Experts, provides that mental health experts shall conduct a non-biased evaluation “to arrive at
their view of the child’s best interests.” (emphasis added). Further, the mental health expert is
required to consider and reference the factors set forth in N.J.S.A. 9:2-4, “as well as any other
information or factors they believe pertinent to each case.” Id. (emphasis added). Review of the
Rule would therefore suggest that a custody evaluation is inherently subjective, and, consequently,
constitutes a net opinion as defined above.

As practitioners, we must be mindful of the above as it relates to custody evaluations in
particular. Specifically, if you are going to Trial, it is important to know your Judge and his/her
historical view on custody expert reports. If you know that you are going to before a Court that
typically views custody expert reports as net opinions, it is important to have a discussion with the
mental health expert prior to issuance of their report to ensure that each of their conclusions are
supported by an appropriate factual foundation and objective support. By way of example, custody

experts often conduct testing such as the MMPI-IL If you have a Judge that historically has found



custody experts to be net opinions, that expert should be sure to focus on the MMPI-II and weave
their findings related to same throughout their report.

As a final note, it is important to note that when challenging an expert report or conclusion,
the expert always has the advantage over the lawyer because they are testifying with regard to an
area of specific expertise. With this in mind, attorneys can mount a meaningful challenge to a
conclusion or report, but this should be done carefully and only in areas where the attorney is
confident, he or she can meaningfully undermine the credibility of the report. If an attorney goes
too far, asks the wrong question, or overplays a cross-examination, the expert testimony can really
undermine or eliminate any effect the challenge may have had if this were avoided.

It is important to keep in mind that the expert is exactly that — an expert. Keep your cross-
examination questions simple and pointed. The chances are that the custody expert testifying has
done so before, and likely knows more about the subject matter than we may. This is the expert’s
area of expertise, and questioning the contents of their report may present an adverse result.

Instead of giving the expert a forum to explain or correct weaknesses in the report, ask
pointed questions to cast a doubt on the credibility of the expert and the methods used. These points
should be specific and tailored so credibility arguments can be advanced at summation or closing.

In other words, we are out of our lane and challenging someone else on his or her chosen

field of expertise. Attorneys should be careful and mindful not to overstep or go too far.



High Conflict Custody Matters: Psychological Evaluations

Marcy A. Pasternak, Ph.D.

Mental Health practitioners interface with high-conflict families within the context of
separation and divorce, by serving in a myriad of roles. One role is that of an evaluator.
While there are many types of evaluations that can be conducted, there are two categories
that are most frequently utilized. Focused Evaluations consist of an assessment of a very
specific issue or referral question. Some examples include mental health, substance
abuse, sexual abuse, domestic violence, parent child contact problem, and risk
assessments, etc. Another type of evaluation that matrimonial attorneys and/or courts
often request, is a Parenting Time Evaluation. An assessment of what is in a child’s best
interest with regard to custody and parenting time is made. Recommendations may
include other issues in addition to custody and parenting time. An assessment of
allegations that might otherwise be a referral question for a focused evaluation, may also
be included in this comprehensive evaluation.

Two different issues that are frequently associated with these evaluations are those
that involve Parent Child Contact Problems (PCCP), and how much weight to give a
child’s voice when there are expressed choices. PCCP runs along a continuum from
affinity to loyalty to resistance and ultimately in a full rejection of a parent. It is
important to understand the etiology in a particular family, and in the majority of cases it
is multi-determined. This theoretical viewpoint stands in contrast to a ‘single factor
theory’” which views this problem as due to either allegations of ‘alienation’ or abuse.

The earlier a PCCP is addressed therapeutically, the better the chances are that the parent-
child relationship can get back on track. A family systems approach seems to be the most
effective way to address this problem therapeutically.

The issue of how much weight to give a child’s ‘choice’ regarding custody and
parenting time is often a dilemma for the court and other professionals. This is especially
the case with an adolescent. The child’s voice at any age is always listened to by
evaluators, and is also one of the factors in NJSA 9:2-4. However, it is of paramount
importance to understand what is behind the child’s statements and why they are saying
whatever they are saying to the evaluators and others. There are many reasons why a
child may express a choice regarding custody and parenting time, and frequently the
reasons are not in their best interest. This is especially the case when there is a PCCP. It
is important to also be aware that cognitive and neurobiological developmental factors
play a role in a child’s judgment. Voice does not equal choice.



9:2-4. Custody of child; rights of both parents considered.

9:2-4. The Legislature finds and declares that it is in the public policy of this State to
assure minor children of frequent and continuing contact with both parents after
the parents have separated or dissolved their marriage and that it is in the public
interest to encourage parents to share the rights and responsibilities of child
rearing in order to effect this policy.

In any proceeding involving the custody of a minor child, the rights of both parents
shall be equal and the court shall enter an order which may include:

a. Joint custody of a minor child to both parents, which is comprised of legal
custody or physical custody which shall include: (1) provisions for residential
arrangements so that a child shall reside either solely with one parent or
alternatively with each parent in accordance with the needs of the parents and the
child; and (2) provisions for consultation between the parents in making major
decisions regarding the child's health, education and general welfare;

b. Sole custody to one parent with appropriate parenting time for the noncustodial
parent; or

c. Any other custody arrangement as the court may determine to be in the best
interests of the child.

In making an award of custody, the court shall consider but not be limited to the
following factors: the parents' ability to agree, communicate and cooperate in
matters relating to the child; the parents' willingness to accept custody and any
history of unwillingness to allow parenting time not based on substantiated abuse;
the interaction and relationship of the child with its parents and siblings; the history
of domestic violence, if any; the safety of the child and the safety of either parent
from physical abuse by the other parent; the preference of the child when of
sufficient age and capacity to reason so as to form an intelligent decision; the needs
of the child; the stability of the home environment offered; the quality and
continuity of the child's education; the fitness of the parents; the geographical
proximity of the parents' homes; the extent and quality of the time spent with the
child prior to or subsequent to the separation; the parents' employment
responsibilities; and the age and number of the children. A parent shall not be
deemed unfit unless the parents' conduct has a substantial adverse effect on the
child.



The court, for good cause and upon its own motion, may appoint a guardian ad
litem or an attorney or both to represent the minor child's interests. The court shall
have the authority to award a counsel fee to the guardian ad litem and the attorney
and to assess that cost between the parties to the litigation.

d. The court shall order any custody arrangement which is agreed to by both
parents unless it is contrary to the best interests of the child.

e. In any case in which the parents cannot agree to a custody arrangement, the
court may require each parent to submit a custody plan which the court shall
consider in awarding custody.

f. The court shall specifically place on the record the factors which justify any
custody arrangement not agreed to by both parents.

Amended 1948, ¢.321, ss.4,11; 1974, c.143; 1990, .26, s.2; 1997, ¢.299, s.9.



Judge Brown is the Presiding Judge of the Family Part in Union County. Judge Brown
was sworn in as a Superior Court Judge in January of 2018. He has served in the domestic
violence and children in court dockets and currently sits in the dissolution docket. He received a
Bachelor of Arts from Rutgers College and JD from New York Law School. Judge Brown also
received a Certification in Mediation from the Institute of Dispute Resolution at Seton Hall Law
School and was trained as an arbitrator by the American Academy of Matrimonial Attorneys and
in collaborative divorce by ICLE.

Judge Brown is a member of the New Jersey State Bar Association, where he previously
served on the Board of Trustees and Family Law Executive and Legislative Committees, and the
Union County Bar Association, of which he is a past president and member of the Board of
Trustees. He was also a member of the American Bar Association, New Jersey Association of
Professional Mediators, New Jersey Divorce Arbitration Association, Association for the
Advancement of Collaborative Practice, and New Jersey Association for Justice (NJAJ) where
he served on the Family Law Executive Committee.

Before taking the bench, Judge Brown served as a panelist on the Matrimonial Early
Settlement Program in Union County for many years and as a member and chair of the Supreme
Court (District XII) Ethics Committee. Judge Brown is currently a Master in the Richard J.
Hughes American Inn of Court and the Barry Croland Family Law Inn of Court.

In 2008, Judge Brown received the Honorable William J. McCloud Award from the Union
County Bar Association for his outstanding contributions to the Superior Court of New Jersey,
Family Part, in Union County. .



Dina Mikulka, bio

Dina was sworn in as a Superior Court Judge in January 2024. Prior to that Dina was
engaged in the private practice of law with a focus in family law. Dina was certified as a
Matrimonial Law Attorney in 2014 and maintained the certification until she became a

Judge.



Rita M. Aquilio, Esq.

Rita M. Aquilio, Esq., is a Member of Lawrence Law, LLC, with offices in Watchung and Red
Bank, New Jersey. She practices exclusively in all areas of family law. She is a Collaboratively
trained divorce attorney, Mediator and Arbitrator, and serves on the Roster of qualified Mediators
under R.1:40.

She is a member of the New Jersey State Bar Association’s Family Law Executive Committee,
serving as Secretary for the 2025-2026 Bar year. as well as the Appellate Practice Committee.
Currently, she is the President-Elect of the Somerset County Bar Association and is a member of
its Family Practice Committee and the Somerset Judicial and Prosecutorial Appointment
Committee. Ms. Aquilio is the Chair of the District XIII Ethics Committee. She was appointed in
August 2023 to a three-year term, by the American Bar Association’s Family Law Section to the
Uniform Laws Study Commission on the Uniform Transfer to Minors Act and also serves on the
ABA Forum on Building Access to Justice for All.

Ms. Aquilio is also the current Chair of the Editorial Board of the New Jersey Lawyer, the
magazine of the New Jersey State Bar Association. She has lectured for the New Jersey Institute
of Continuing Legal Education as well as the American Bar Association. She is a member of the
NIJSBA’s Appellate Practice and Election Committees and served on the Putting Lawyers First
Initiative Committee for 2022-2023. She is the NJSSBA ABA Delegate for the 2024-2026 term.

Ms. Aquilio received her B.A. from Drew University, cum laude, and her J.D. from Western New
England College School of Law. The New Jersey State Bar Association bestowed its
Distinguished Legislative Award upon her in 2023 and 2024, for her work on legislation related
to family law issues. Ms. Aquilio is a Super Lawyer for 2024 and Best Lawyers for Families. She
was also recognized by the American Bar Association, Section of Litigation, for outstanding
efforts with the Section’s Newsletter for the 2015-16 Bar Year, and again for all Bar years, from
2017 through 2024 bar years, in connection with her efforts on behalf of the Family Law
Litigation Committee. She also received the American Bar Association’s Law Student Division
award for Law Student of the Year upon graduation from law school.



Thomas DeCataldo, Esq.

Thomas DeCataldo is a founding partner at Manzi, Esptein, Lomurro and DeCataldo, with
offices in West Orange. Tommy is a certified matrimonial attorney by the Supreme Court of
New Jersey and concentrated his entire career on the practice of family in New Jersey. Tommy
has litigated family law cases in the trial court, Appellate Division, and Supreme Court of New
Jersey. He is also frequently asked to serve as a mediator.

Tommy is the past president of the Barry Croland Inn of Court, and Co-Chair of the Essex
County Bar Association’s Family Law Committee. Tommy is a trustee of the Union and Essex
County Bar Association, and a longstanding member of the New Jersey State Bar Association’s
Family Law Executive Committee. He is a past Managing Editor of the New Jersey Family
Lawyer, and a past board member of the New Jersey chapter of the Association of Family and
Conciliation Courts.



Stephanie Frangos Hagan, Esq.

Stephanie Frangos Hagan has practiced Family Law exclusively for more than 35 years, and is a
named founding member of Hagan, Weisberg & Nunn, LLC in Cedar Knolls, New Jersey 07927.

A frequent lecturer, moderator and panelist, Stephanie has lectured regularly on a variety of
family law topics including Alimony, Child Support, Equitable Distribution (including business
and partnership interests), Custody/Parenting time, LGBTQ+ issues, Cohabitation, Relocation,
Palimony and other important family law issues. Stephanie has lectured regularly at the Annual
New Jersey Family Law Symposium as well as the New Jersey State Bar Association Annual
Hot Tips in Family Law Seminar, the Jeffrey P. Weinstein Family Law Institute, New Jersey
State Bar Association Institute for Continuing Legal Education, as well as New Jersey State Bar
Association’s Mid-Year Retreat and Annual Meetings in Atlantic City. Stephanie has also
lectured for the Family Law section of the Morris, Essex and Union County Bar Associations as
well as the North Jersey Barry Croland Family Law Inn of Court.

Stephanie has served for more than twenty (25) years as a Blue-Ribbon panelist for the Family
Law Early Settlement Panel in Union, Essex and Morris Counties. In addition, she is appointed
as a mediator by Family Court judges throughout New Jersey. She has been a Court Approved
Family Law Mediator since 2001 and is a Court Approved Parent Coordinator and is certified by
the American Academy of Matrimonial Lawyers as a Family Law Arbitrator.

Stephanie is a past chair of the New Jersey State Bar Family Law Section Executive Committee
having served as the Chair of the Section in 2017/2018. Stephanie has been a member of the
committee for more than 25 years and received the prestigious Legislative Award from the New
Jersey State Bar Association in December 2013 for her legislative efforts as a member of the
committee. In 2018 Stephanie was elected to the New Jersey State Bar Association’s Nominating
Committee for a two-year term and previously served on the New Jersey Supreme Court Family
Practice Committee. Stephanie is also a member of the New Jersey State Bar Association
Legislative, Professional Responsibility and Meetings Arrangements and Programing
Committees.

In addition to the state bar association, Stephanie is also a former Trustee and past President of
the Morris County Bar Association having been installed as President on January 17th,
2019. She is also a Trustee of the Morris County Bar Foundation having served as President in
2017. Stephanie received the Morris County Bar Association Family Law Practice Award for
2025. Stephanie was previously the co-chair of the Family Law Committee for the Morris
County Bar Association as well as the former Chair and vice-chair of the Fee Arbitration
Committee for District X (Morris County).



Francesca O’Cathain, Esq.

Francesca O’Cathain is the managing partner of the family and matrimonial law department of
the firm. Francesca grew up as a daughter of a family lawyer and knew from a young age that
she wanted to help families in difficult situations to find the best way forward

She is a Fellow of the American Academy of Matrimonial Lawyers, and is certified by the
Supreme Court of New Jersey as a Matrimonial Attorney She is admitted to the New Jersey State
bar, having obtained her J.D. from the University of Connecticut after attending Claremont
Mckenna College in California.

Francesca is a frequent speaker for New Jersey Continuing Legal Education, American Academy
of Matrimonial Lawyers, American Bar Association and other New York Legal Organizations on
all areas of family law but especially areas relating to representing children with special needs.

Francesca is also Of Counsel to the New York law firm of Berkman, Bottger, Newman & Rodd,
LLP

She is married to her law partner, Domhnall O’Cathain, with whom she has three children and
resides in Bergen County, New Jersey



Marcy A. Pasternak, Ph.D.

Dr. Marcy Pasternak is a Clinical and Forensic psychologist who practices in Watchung, N.J.
She obtained her doctoral degree in Clinical Psychology at Duke University and is licensed in
NJ, NY and VT. She has an APA Certificate of Proficiency in the Treatment of Alcohol or
Other Psychoactive Substance Use Disorders and an NCC AP Master Addiction Counselor
Credential. While her practice serves individuals of all ages in both the clinical and forensic
arena, her special interests include marital, family, and family reintegration (reunification)
therapy, divorce therapy, forensic evaluations concerning custody and parenting time, removal,
parent-child contact problem, grandparent visitation, risk assessment, and personal injury. She
often serves as a parenting coordinator, parenting coach, and is also an accredited divorce
mediator, conducting both divorce mediation and therapeutic mediation. She conducts multi-day
Intensive Family Interventions through "Building Family Resilience”, an outgrowth of her
practice. These interventions are for families in which a child resists contact with a parent.

Dr. Pasternak has served as a psychological expert in numerous counties including Somerset,
Middlesex, Hunterdon, Sussex, Morris, Union, Essex, Bergen, Hudson, Warren, and Ocean. Dr.
Pasternak was a Clinical Assistant Professor of Psychiatry at New Jersey Medical School,
UMDNJ. She was on the Parenting Coordination task force that helped develop the new
statute, and is part of the teaching team at ICLE for Parenting Coordination. She is the past
President of the NJ chapter of the Association of Family and Conciliation Courts, and has given
numerous workshops and presentations to the mental health and legal communities in New
Jersey and nationally.



Jenna Shapiro, Esq.

Jenna Shapiro is a partner at Szaferman Lakind. Jenna skillfully guides clients through the
complex financial, child custody, and logistical challenges of divorce. She provides tailored
solutions that meet the unique needs of each client.

With extensive experience in all aspects of matrimonial law, from inception through trial and
post-judgment litigation, Jenna is well-versed in handling a wide array of family law issues. As a
Certified mediator, she effectively engages with opposing counsel to negotiate favorable
settlements for her clients.



Lauren Sharp, Esq.

Lauren E. Sharp, Esq. is an Associate at Haber Silver Russoniello & Dunn in Florham Park, New
Jersey. She was admitted to the New Jersey State Bar in 2017 and the New York State Bar in
2018. Ms. Sharp attended Montclair State University and received a Bachelor of Arts magna cum
laude in 2014. Thereafter, Ms. Sharp attended Seton Hall University School of Law, earning her
J.D. in 2017. After completing law school, Ms. Sharp served as Law Clerk to the Honorable
Marcella Matos Wilson, J.S.C. of the Family Division in Essex County. Ms. Sharp is a member
of the Barry 1. Croland Family Law Inn of Court, the Morris County Bar Association, the Essex
County Bar Association, and the New Jersey State Bar Association. She was one of the Young
Lawyer Co-Chairs of the Family Law Executive Committee of the New Jersey State Bar
Association from May 2023 — May 2025.



Albertina “Abby” Webb, Esq.

Albertina “Abby” Webb is a partner in Sarno da Costa D’Aniello Maceri Webb LLC’s Family
Law practice group. She is also the managing partner for the Eatontown office. Also licensed in
New York, Abby concentrates her practice on family law issues, including divorce, custody,
support, post-judgment and domestic violence cases from inception through resolution, either by
mediation, arbitration or trial. She also handles enforcement or modification of marital
agreements, alimony and child support awards, post judgment enforcement and modification of
agreements and pre-nuptial agreements, as well as engaging in litigation practice to set them
aside or for enforcement of these agreements.

An active and regular speaker for ICLE, as well as doing presentations for the Hispanic Bar
Association of New Jersey (HBA) where she was the president in 2023, Abby also serves on
several committees for the HBA and the court.



