Impact of U.S. Immigration Policies on Families: Legal and Emotional Consequences
for Kids and Equitable Distribution

Family Law Track (Signature)

Several aspects of the incoming federal administration’s policy on immigration will have
significant effects on families. Those proposed policy changes include the aggressive
deportation of undocumented immigrants, strict border and wall control, enhanced
enforcement within the U.S., particularly in sanctuary cities, and the increase of worksite
raids, and the elimination of Temporary Protected Status and the DACA programs. This
seminar will discuss the effects that these policies will have on the children and families
remaining here in the state of New Jersey when a family member is deported or affected by
the policy changes detailed herein. Topics for discussion will include: the effect on the
ownership and management of assets (real property, bank accounts) and the necessary
shift in custody arrangements that will occur, including perhaps the relocation of the child.
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Welcome and context

Importance of immigration policy

for NJ families

Introduction of panelists (bios to be
added)




HOT TOPICS IN IMMIGRATION LAW

* Recent federal/state changes (Friday memos)

- Self-deportation trends

« F-1 student visa scrutiny

« Phone searches at borders




DN STATUS BASICS

» Immigrant vs. Non-immigrant visas

- Key acronyms: Fl1, H1B, DACA,TP5




' Retainer & custody language

BEST

PRACTICES Immigration co-counsel




WHEN ICE SHOWS UP

Know-your-
rights basics

Steps to take if
ICE visits
home/school

Travel:
Domestic vs.
international

considerations




ISSUES IN
DISSOLUTION
CASES

Visa status after divorce
- H1B
- H4
* Children
* B1/B2

* Fl: maximum income

that can be earned

* Bed and Board with
Post Nuptial




* Immigration status as a

threat
* Annulment

- VAWA & DV considerations
- UVisa




IMPACT OF DEPORTATION




HAGUE
CONVENTION
CASES

* What is the Hague Convention?

- Cross-border custody/abduction

155U€e8

Legal strategies and defense
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DUAL CITIZENSHIP

- What it means and how it works

- Pros and cons for families

- How it may affect orders to return child back to NJ

11



SPECIAL
IMMIGRANT
JUVENILE

STATUS
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W

vV L1\
QUALI

T

Under 21 years old (at time of
USCIS filing)

Unmarried

Declared dependent on a
Jjuvenile court or placed in
custody/guardianship

Cannot reunify with one/both
parents due to abuse, neglect,
abandonment

Best interest: Not to return to
home country
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)

» Family Part of Chancery

Division (N] Superior Court)

« Types of cases: Custody,

Guardianship, Adoption,
Dependency
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MUST OBTAIN "PREDICATE ORDER”
'TTH THESE FINDINGS

Juvenile dependency or custody placement
Reunification not viable

Return to home country not in best interest
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Submit Form I-
380 with court

order

File Form [-485
for adjustment of
status (green
card)

Wait for visa
availabality
(pricrity date)

Work
authorization
possible after

filing 1-485

FILING
WITH

T o T
! o
UsSCIS
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BENEFITS
OF SIS

- Legal residency (green card)

« Waives certain inadmissibility

grounds (e.q., unlawful entry)

* No need for parental
sponsorship

Protection from deportation
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CHALLENGES
AND
LIMITATIONS

* No immigration benefit for parents

* Requires thorough documentation

and advocacy

 Backlogs for high-demand

countries (e.g., Guatemala,
Honduras)
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AL POLICY IMPACT

» Healthcare and education access

- Local community support networks

» Key orgs: La Casa de Don Pedro, ACLU NJ,

Rutgers, NJAI]
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- Open floor for questions

Encourage personal experiences and insight sharing
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Commonly Used Acronyms
AG: Attorney General
A Asylum Officer
ADS5: Adjustment of Status
BlA: Board of Immigration Appeals
ICE: Immigration and Customs Enforcement
CAT: Convention Against Torture
DHS: Department of Homeland Security
EQIR: Executive Office for Immigration Review
EWI: Entry Without Inspection
FOIA: Freedom of Information Act
IH: Individual Hearing
U: Immigration Judge
INA: immigration and Nationality Act
INS: Immigration and Naturalization Service
LPR: Lawful Permanent Resident
MCH: Master Calendar Hearing
NIV: Non-immigrant Visa
NOID: Notice of Intent to Deny
MNTA: Motice to Appear
P5G: Particular Social Group
RFE: Request for Evidence
TPS: Temporary Protected Status
USC: United 5tates Citizen
USCIS: United States Citizenship & Immigration Services
VAWA: Violence Against Women Act

VD: Voluntary Departure



Copyright © 2006, American Immigration Lawyers Association. Reprinted, with permission, from Essentials of
Immigration Law (2006 Edition), available from AILA Publications, 1-800-982-2839, www.ailapubs.org.

Abbreviations and Acronyms

AAO—Administrative Appeals Office (formerly the Administrative Appeals Unit (AAU))
AC—Associate Commissioner (of INS)

AC21—American Competitiveness in the 21st Century Act of 2000

ACE—Accelerated Citizen Examination

ACPA—Assistant Chief Patrol Agent

ACWIA—American Competitiveness and Workforce Improvement Act of 1998

ADD—Assistant  District Director. Also, ADDE (Examinations); ADDI (Investigations); ADDM
(Management)

ADIT—Alien Documentation, Identification and Telecommunications system
AEDPA—Antiterrorism and Effective Death Penalty Act of 1996
AFACS—A-Files Accountability and Control System
AG—Attorney General of the United States

AILA—American Immigration Lawyers Association
AILF—American Immigration Law Foundation

ALC—Alien Labor Certification

ALJ—Administrative Law Judge

AMIS—Asset Management Information System

AO—(1) Administrative Officer; (2) Asylum Officer
AOC—Asylum Officer Corps

AOIC—Assistant Officer-in-Charge

AOS—(1) Adjustment of Status (as used by USCIS and most immigration lawyers); (2) Affidavit of Support
(as used by the Dep’t of State)

ARC—Alien Registration Card (also called Permanent Resident Card or Green Card)
A/S—Adjustment of Status

ASC—Application Support Center

ASVI—Alien Status Verification Index

AVLOS—Automated Visa Lookout System
AWO—Affirmance Without Opinion

BALCA—Board of Alien Labor Certification Appeals
BAR—Board of Appellate Review

BCA—Bureau of Consular Affairs

BCC—I-186 or I-586 Nonresident Alien Border Crossing Card
BIA—DBoard of Immigration Appeals

BIT—RBilateral Investment Treaty

BOP—Bureau of Prisons; also, Burden of Proof

BP—Border Patrol

CAT—United Nations Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment

CBP—U.S. Customs and Border Protection
CCA—Child Citizenship Act




Abbreviations and Acronyms 2

CFR—Code of Federal Regulations

CGFNS—Commission on Graduates of Foreign Nursing Schools

CIJ—Chief Immigration Judge

CIS—(1) Central Index System; (2) (now, more commonly, USCIS) U.S. Citizenship and Immigration
Services. (The use of CIS may possibly be confused with Center for Immigration Studies (CIS))

CLAIMS—Computer Linked Application Information Management System

CLN—-Certificate of Loss of Nationality

CMT—Crime of Moral Turpitude (also known as Crimes Involving Moral Turpitude (CIMT))

CO—-~Certifying Officer (of DOL)

ConOff—Consular Officer

CORAP—~Central Office of Refugee, Asylum and Parole

COS—~Change of Status

CPT—-Curricular Practical Training

CR—~Conditional Resident

C/S—Change of Status

CSC—California Service Center

CSPA—Child Status Protection Act

CUSA—<Citizenship U.S.A.

D&D—Detention and Deportation

DAO—(1) District Adjudication Officer; (2) Deputy Adjudications Officer

DCPA—Deputy Chief Patrol Agent

DD—District Director

DDD—Deputy District Director

DED—Deferred Enforced Depatture

DFS—Designated Fingerprint Service

DHS—Department of Homeland Security

DO—(1) District Office; (2) Deportation Officer

DOE—Date of Entry

DOJ—Department of Justice

DOL—Department of Labor

DOS—Department of State

DOT—Dictionary of Occupational Titles

D/S—Duration of Status

DSO—Designated School Official

DV—Diversity Visa Lottery Program

EAC—Eastern Adjudication Center (now Vermont Service Center)

EAD—I-688B Employment Authorization Document

EAJA—Equal Access to Justice Act

ENFORCE—Enforcement Case Tracking System

EOIR—Executive Office for Immigration Review

EOS—Extension of Stay

ER—Expedited Removal



E/S—Extension of Status or Stay

ETA—Employment and Training Administration
EVD—Extended Voluntary Departure

EWI—Entry Without Inspection

EWIC—Essential Worker Immigration Coalition
FAM—TForeign Affairs Manual

FARES—TFees and Applications Receipt and Entry System
FCCPT—Foreign Credentialing Commission on Physical Therapy
FCN—T'reaty of Friendship, Commerce, and Navigation
Fed. Reg.—Federal Register

FGM—Female Genital Mutilation

FMG—Foreign Medical Graduate

FOIA—Freedom of Information Act

FR—Federal Register

FSN—TForeign Service National

FSO—Foreign Service Officer

FTA—Free Trade Agreement

FTO—Free Trade Officer

GAL—General Administration Letter of DOL
GEMS—General Counsel Management System
GPO—Government Printing Office

HB—House Bill

HR —House Report

HRIFA—Haitian Refugee Immigration Fairness Act
IA—Immigration Agent

IBIS—Interagency Border Inspection System
ICE—U.S. Immigration and Customs Enforcement
ICMS—Investigations Case Management System
IDENT—Automated Fingerprint Identification System
IE—Immigration Examiner

IFM—Inspectot’s Field Manual

1G—Inspector General

II—Immigration Inspector

ITO—Immigration Information Officer

Abbreviations and Acronyms

IIRAIRA—Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (also IIRIRA)

IJ—Immigration Judge

ILT—AILA’s Immigration Law Today
IMFA—Immigration Marriage Fraud Amendments Act
IMMACT90—Immigration Act of 1990
INA—Immigration and Nationality Act
INS—Immigration and Naturalization Service
INSPASS—INS Passenger Accelerated Service System



Abbreviations and Acronyms

INTCA—Immigration and Nationality Technical Corrections Act of 1994
INV—Investigations

1O—Immigration Officer

IRCA—Immigration Reform and Control Act of 1986
IR—Interpreter Releases (Thomson West)

ISD—Immigrant Services Division (now Service Center Operations)
IV—Immigrant Visa

LAPR—Lawfully Admitted for Permanent Residence
LAU—Legalization Appeals Unit

LAW—Lawfully Authorized or Admitted Worker

LCA—Labor Condition Application

LC—TLabor Certification

LIFE—Legal Immigration and Family Equity Act of 2000
LIN—Northern Service Center (now Nebraska Service Center)
LPR—Lawful Permanent Resident

MRD—Machine Readable Document

MSC—Missouri Service Center

MS&D—Maintenance of Status and Departure bond

MTINA—Miscellaneous and Technical Immigration and Nationality Act Amendments of 1991

NACARA—Nicaraguan Adjustment and Central American Relief Act
NACS—Naturalization Automated Casework System
NAFTA—North American Free Trade Agreement
NAILS—National Automated Immigration Lookout System
Natz—Naturalization

NBCOTA—Noncitizen Benefit Clarification and Other Technical Amendments Act of 1998

NBCOT—National Board for Certification of Occupational Therapists
NOIF—Notice of Intent to Fine

NIV—Nonimmigrant Visa

NIW—National Interest Waiver

NOF—Notice of Findings

NRC—National Record Center

NSC—Nebraska Service Center

NSEERS—National Security Entry Exit Registration System
NTA—Notice to Appear

NVC—National Visa Center

OARS—Outlying Area Reporting Station

OCAHO—Oftice of the Chief Administrative Hearing Officer
ODP—Otzderly Departure Program

OES—Occupational Employment Statistics
OIC—Officer-in-Charge

OIL—Office of Immigration Litigation of DOJ’s Civil Division

OI—Operations Instructions



5 Abbreviations and Acronyms

OMB—Office of Management and Budget
O*NET—Occupational Information Network
ONO—Office of Naturalization Operations (now ISD)
OOH—Occupational Outlook Handbook (DOL)
OPT—Optional Practical Training

O/S—Out of Status, ot overstay

OSC—Order to Show Cause; also, Office of Special Counsel
OTM—Other than Mexican

PA—(Border) Patrol Agent

PERM—Program Electronic Review Management System
PLC—Permanent Labor Certification

POE—Port of Entry

PRC—Permanent Resident Card (also called an Alien Registration Card or Green Card)
PT—Practical Training

QDE—Qualified Designated Entity

RAW—Replenishment Agricultural Worker

RC—Regional Commissioner of USCIS

RD—Regional Director of USCIS

RFE—Request for Evidence

RIR—Reduction in Recruitment Labor Certification Procedure
RN—Registered Nurse

RO—Responsible Officer of J-1 Exchange Visitor Program
RSC—Regional Service Center

RTD—Refugee Travel Document

RVIS—Remote Video Inspection System

SAO—-Security Advisory Opinion

SAO—Supervisory Adjudication Officer

SA—Special Agent

SAW—Special Agricultural Worker

SB—Senate Bill

SC—Service Center

SDAO—Supervisory District Adjudications Officer
SENTRI—Secure Electronic Network for Travelers Rapid Inspection
SEVIS—Student and Exchange Visitor Information System
SIE—Supervisory Immigration Examiner

SII—Supervisory Immigration Inspector

SIO—(1) Supervisory Immigration Officer; (2) Special Inquiry Officer (former title for Immigration Judges)
SK—Specialized Knowledge for L Visa

SRC—Southern Regional Center (now Texas Service Center)
SR—-Senate Report

SVP—Specific Vocational Preparation

SWA—State Workforce Agency



Abbreviations and Acronyms 6

TA—Trial Attorney

TAG—Technical Assistance Guide No. 656—Labor Certifications (1981)
TCN—Third Country National

TPCR—Transition Period Custody Rules

TPS—Temporary Protected Status

TN—Trade NAFTA

TSA—Transportation Security Administration

TSC—Texas Service Center

TWOV—Transit Without Visa

UNHCR—United Nations High Commissioner for Refugees
UPL—Unauthorized Practice of Law

US-VISIT—United States Visitor and Immigrant Status Indicator Technology Program

USA PATRIOT Act—Uniting and Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism Act of 2001

USC—(1) U.S. Code; (2) U.S. Citizen
USCIS—US.S. Citizenship and Immigration Services
USCS—U.S. Customs Service

VAWA—Violence Against Women Act
VD—Voluntary Departure

VO—Visa Office

VOLAG—Volunteer Agency

VSC—Vermont Service Center

VTC—Video Teleconferencing

VWPP—Visa Waiver Pilot Program

VWP—Visa Waiver Program

WAC—Western Adjudication Center (now California Service Center)



POWER OF ATTORNEY AND DELEGATION OF AUTHORITY BY
PARENT CONCERNING MINOR CHILD (complete one for each child)

PODER LEGAL Y DELEGACION DE LA AUTORIDAD POR LOS PADRES
CON RESPECTO A EL NINO MENOR (complete uno por cada niiio)

This Power of Attorney is made on this/ Este Poder Legal se hace este day of/ dia
de ,20___.
BETWEEN/ ENTRE:

(mother, father, guardian, or custodian - circle all that apply),
(madre, padre, o tutor - marque todo lo que corresponda),

whose address is/ cuya direccién es
and whose phone number is/y cuyo nimero de teléfono es

AND/Y:
(alternative caregiver, referred to here as the “Attorney-in-Fact”)
(cuidador alternativo, referido aqui como “Apoderado Legal”)

whose address is/ cuya direccién es
and whose phone number is/ y cuyo nimero de teléfono es

If only one parent is signing, or if a nonparent custodian who shares custody with a parent
is signing but the parent is not, please check off reason:

Si sélo uno de los padres estd firmando, o si un custodio que no es padre que comparte la
custodia con el padre estd firmando pero el padre no lo estd, por favor marque la razon:

Death of one parent / Defuncién de uno de los padres

___Custody has been removed by a court of law/ La custodia ha sido retirada por un
tribunal de justicia

____Mentally or physically unable to give consent/ Mentalmente o fisicamente incapaz de
dar su consentimiento

___The parent has not been involved in raising or financially supporting the child for two
years or a third of the life of the child, whichever is less, immediately preceding the date
of the latest signature below/ El padre no ha participado en la crianza o el apoyo financiero
del nino durante dos anos o un tercio de la vida del nifio, lo que sea menor, inmediatamente
antes de la fecha de la ultima firma a continuacion.



__ The identity or whereabouts of such parent are unknown to me/ La identidad o el
paradero de dicho padre son desconcidos para mi.

___Despite diligent efforts described below, I was unable to reach such parent/A pesar de los
esfuerzos que se describen a continuacion, no pude comunicarme con dicho padre.

Diligent efforts included /Esfuerzos diligentes incluidos:

___Other, please explain/ Otro, por favor explique:

I/we appoint said Attorney-in-Fact, pursuant to the provisions of N.J.S.A. 3B:12-39, and
delegate to said Attorney-in-Fact the following powers concerning the care, custody
and property of my/our child/minor ward

(“the child”), born on

day of ,20

Yo/ nosotros designamos a dicho Apoderado Legal, conforme a las provisiones de
N.J.S.A. 3B:12-39, y le delego a dicho Apoderado Legal los siguientes poderes en relacion
con el cuidado, la custodia y la propiedad de mi/ nuestro hijo /pupilo menor

(“el nifio”), nacido el

dia de ,20

____Care-Giving. The Attorney-in-Fact shall have temporary care-giving authority for the
child/minor ward, until such time as the child/ minor ward is returned to our/my physical
custody, or his/her custody status is altered by a federal, state, or local agency; or changed
by a court of law.

Dar Cuidado. El Apoderado Legal tendrd la autoridad temporaria de dar cuidado al
nifio/pupilo menor, hasta que el nifio/pupilo menor sea devuelto a nuestra/mi custodia fisica,
o su estatus de custodia sea alterada por una agencia federal, estatal, o local; o cambiado por
un tribunal de justicia.



___Well-Being. The Attorney-in-Fact shall have the power to provide for the child’s/minor
ward’s physical and mental well-being, including but not limited to, providing food and
shelter.

Bienestar. El Apoderado Legal tendrd el poder de proveer para el bienestar fisico y
mental del nino/pupilo menor, incluyendo pero no limitado a proporcionar comida y
alojamiento.

___ Education. The Attorney-in-Fact shall have the authority to enroll the child/minor
ward in the appropriate educational institutions; obtain access to his/her school records;
authorize his or her participation in school activities; and make any and all decisions
related to his or her education, including, but not limited to, those related to special
education.

Educacion. El Apoderado Legal tendrd la autoridad para inscribir al nifio/pupilo
menor en las instituciones educativas apropiadas; obtener acceso a los expedientes
académicos; autorizar la participacion del nifio en actividades escolares; y tomar todas y cada
una de las decisiones relacionadas con la educacién del nifo, incluyendo, pero no limitado a,
aquellas relacionadas con la educacién especial.

___ Health Care. The attorney in fact shall have the authority, to the same extent that a
parent/custodian/guardian would have the authority, to make medical, dental, and mental
health decisions; to sign documents, waivers and releases required by a hospital or
physician; to access medical, dental, or mental health records concerning the child/minor
ward; to authorize the child’s/minor ward’s admission to or discharge from any hospital or
medical care facility; to consult with any provider of health care; to consent to the provision,
withholding, modification or withdrawal of any health care procedure; and to make other
decisions related to the child’s/minor ward’s health care needs.

Cuidado de la salud. El Apoderado Legal tendrd la autoridad, en la misma medida en
que un padre tendria la autoridad, para tomar decisiones médicas, dentales y de salud mental;
a firmar documentos, renuncias y divulgaciones requeridas por un hospital o un médico;
acceder a registros médicos, dentales o de salud mental relacionados con el nifio/pupilo menor;
autorizar la admision o alta hospitalaria del nifio/pupilo menor de cualquier hospital o centro
de atenciéon médica; consultar con cualquier proveedor de servicios de salud; consentir a la
provision, retencién, modificacién o retirada de cualquier procedimiento de atencion médica; y
tomar otras decisiones relacionadas con las necesidades del cuidado de la salud del nifio/pupilo
menor.

Travel. The Attorney-in-Fact shall have the authority to make travel arrangements on
behalf of the child/minor ward for destinations both inside and outside of the United States
by air and/or ground transportation; to accompany the child/minor ward on any such trips;
and to make any and all related arrangements on behalf of the child/minor ward, including,
but not limited to, hotel accommodations.



Viajar. El Apoderado Legal tendrd la autoridad para hacer arreglos de viaje en nombre
del nifio/pupilo menor para destinos tanto dentro como fuera de los Estados Unidos por medio
de transporte aéreo y / o terrestre; acompariar al nifio/pupilo menor en tales viajes; y para
hacer todos y cada uno de los arreglos relacionados en nombre del nifio/pupilo menor,
incluyendo, pero no limitado a, alojamiento en un hotel.

Financial Interests. The Attorney-in-Fact may handle any and all financial affairs and
any and all personal and legal matters concerning the child/minor ward.

Intereses Financieros. El Apoderado Legal puede manejar todos y cada uno de los
asuntos financieros y cualquier y todos los asuntos personales y legales con respecto al
nifio/pupilo menor.

All Other Powers. The Attorney-in-Fact shall have the authority to handle and engage
in any and all other matters relating to the care, custody and property of the child/minor
ward which are permitted pursuant to applicable state law.

Todos los Otros Poderes. El Apoderado Legal tendrd la autoridad para manejar y
ocuparse de todos y cada uno de los asuntos relacionados con el cuidado, la custodia y los bienes
del nino/pupilo menor que estdn permitidos de acuerdo con la ley estatal aplicable.

By this delegation, I/we provide that the Attorney-in-Fact's authority shall take effect upon
the following activating event(s). Check all that apply:

Por esta delegacion, Yo/Nosotros disponemos que la autoridad del Apoderado Legal surtird
efecto sobre el/los siguiente evento(s) activador(es):

___The execution of this document on the latest date below; or

La ejecucion de este documento en la ultima fecha; o a continuacion
__My attending physician concludes that [ am incapacitated, and thus unable to care for my
child/minor ward; or

Mi médico tratante concluye que estoy incapacitado, y por lo tanto no puedo cuidar de
mi hijo/pupilo menor; o

__My attending physician concludes that I am physically debilitated, and thus unable to care
for my child/minor ward; or

Mi médico tratante concluye que estoy descapacitado fisicamente, y por lo tanto no
puedo cuidar de mi hijo/pupilo menor; o



__lam detained in immigration detention, removed, or deported; or
Estoy detenido en detencién de inmigracion, removido, o deportado; o

__lam incarcerated based on criminal charges, including pending charges, or conviction; or

Estoy encarcelado por cargos criminales, incluyendo cargos pendientes, o condena; o

__l'am deployed in military service; or

Estoy desplegado en el servicio militar; o
__Upon my death, if I have made no more permanent care arrangements for my minor
child/minor ward; or

A mi muerte, si no he hecho mds arreglos de cuidado permanente para mi hijo/pupilo
menor; o
__Other (specify reason).

Otro (especifique el motivo)

In the event that the person designated above is unable or unwilling to act as Attorney in-
Fact to my child/minor ward, I hereby name -

En el caso de que la persona designada anteriormente no pueda o no quiera actuar como
Apoderado Legal para mi hijo/pupilo menor, por la presente nombro -

(put name, address, and telephone number of alternate Attorney-in-Fact), as alternate
Attorney-in-Fact of my old child/minor ward.

(

ponga el nombre, direccién, y nimero de teléfono del Apoderado Legal alternativo), como
Apoderado Legal alternativo de mi hijo/pupilo menor.

[/we understand that this delegation will expire one year from the execution of this
document on the latest date below, and that the authority of the Attorney-in-Fact, if any,
will cease, unless by that date (i) I renew this delegation, by the same process applicable to
the original delegation, or ; (ii) a court of competent jurisdiction appoints a custodian,
guardian, or standby guardian for the child/minor ward; or (iii) exigent circumstances



make it impossible for me to renew this delegation, and I have not made alternative care
arrangements for my child/minor ward.

Yo/nosotros entendemos que esta delegacion expirard un aiio después de la ejecucion de este
documento en la ultima fecha a continuacién, y que la autoridad del Apoderado Legal, si lo
hubiera, cesard, a menos que para esa fecha (i) Renuevo esta delegacidn, por el mismo proceso
aplicable a la delegacion original, o; (ii) un tribunal de jurisdiccion competente designe un
custodio, tutor, o tutor en espera para el nino/pupilo menor; o (iii) circunstancias apremiantes
me imposibilitan renovar esta delegacidn, y no he hecho arreglos alternativos de cuidado para
mi hijo/pupilo menor.

I/we hereby authorize that the Attorney-in-Fact as set forth above shall be provided with a
copy of my/our attending physician’s statement(s), if applicable.

Yo/nosotros autorizamos que el Apoderado Legal como se establece anteriormente se le
proporciona una copia de mi/nuestra declaracién del médico tratante(s), si corresponde.

In the event that an activating event occurs and a Power of Attorney is activated pursuant
to this statement, I declare that it is my intention to retain full parental rights to the extent
consistent with my condition and circumstances and, further, that I retain the authority to
revoke the Power of Attorney consistent with my rights herein at any time.

En el caso de que ocurra un evento activante y se active un Poder Legal de conformidad con
esta declaracién, declaro que es mi intencion conservar todos los derechos parentales en la
medida en que sea consistente con mi condicién y circunstancias y, ademds, que conservo la
autoridad para revocar El Poder Legal consistente con mis derechos en este documento
en cualquier momento.

Signatures of Parent(s), Guardian or Custodian/ Firma del Padre(s), Tutor, o Custodio

Signature of Parent/ Firma de Madre Date signed by Parent/ Fecha firmada por
Madre

Signature of other Parent/ Firma de Padre Date signed by other Parent/ Fecha firmado
por Padre

Signature of Guardian/ Firma de Tutor Date signed by Guardian/ Fecha firmado
por Tutor

Signature of Custodian/Firma del Custodio Date signed by Custodian/Fecha firmada

por el custodio



Signatures of Witnesses/ Firma de Testigos

Signature of Witness #1 Date/ Fecha
Firma de 1¢r Testigo

Address of Witness #1/Direccién del Testigo #1

Signature of Witness #2 Date/ Fecha
Firma de 2% Testigo

Address of Witness #2 /Direccion del Testigo #2




STATE OF NEW JERSEY

SS.:
COUNTY OF
BE IT REMEMBERED, that on , 20_, before me, the subscriber, a Notary
Public of the State of New Jersey, personally appeared , who, I am

satisfied, is the person named in and who executed the foregoing Durable Power of Attorney,
and he/she did acknowledge that he/she executed it as his/her voluntary act for the uses

and purposes expressed therein.

Notary Public
ESTADO DE NUEVA JERSEY :
Ss.:
CONDADO DE
QUE SE RECUERDE, que en , 20_, ante mi, el suscriptor, un Notario Publico del
Estado de Nueva Jersey, personalmente comparecio , quien, Estoy

satisfecho, es la persona nombrada en y quien ejecuté el Poder Legal Duradero anterior, y
él/ella reconocio que él/ella lo ejecuté como su acto voluntario para los usos y propdsitos

expresados en el mismo.

Notario Publico



Non-Immigrant Visa Category

Required:

Visa Before

Purpose of Travel Category applying for
visa*

Athlete, amateur or professional (competing for prize money

B-1 (NA)
only)
Au pair (exchange visitor) J SEVIS
Australian professional specialty E-3 DOL
Border Crossing Card: Mexico BCC (NA)
Business visitor B-1 (NA)
CNMl-only transitional worker CW-1 (USCIS)
Crewmember D (NA)
Diplomat or foreign government official A (NA)
Domestic employee or nanny - must be accompanying a B-1 (NA)
foreign national employer
Employee of a designated international organization or NATO N(,%-\TI'_CC)BS (NA)
Exchange visitor J SEVIS
Foreign military personnel stationed in the United States A2 (NA)

ATO1-6

Foreign national with extraordinary ability in Sciences, Arts,
Education, Business or Athletics o USCIS
Free Trade Agreement (FTA) Professional: H-1B1-Chile
Chile, Singapore M bOL

Singapore
International cultural exchange visitor Q USCIS
Intra-company transferee L USCIS
Medical treatment, visitor for B-2 (NA)
Media, journalist | (NA)
NAFTA professional worker: Mexico, Canada TN/TD (NA)
Performing athlete, artist, entertainer P USCIS
Physician J,H-1B SEVIS
Professor, scholar, teacher (exchange visitor) J SEVIS
Religious worker R USCIS
Specialty occupations in fields requiring highly specialized H-1B DOL then
knowledge USCIS
Student: academic, vocational EM SEVIS
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DOL then

Temporary agricultural worker H-2A USCIS
Temporary worker performing other services or labor of a DOL then
temporary or seasonal nature. H-2B USCIS
Tourism, vacation, pleasure visitor B-2 (NA)
Training in a program not primarily for employment H-3 USCIS
Treaty trader/treaty investor E (NA)
Transiting the United States C (NA)
Victim of Criminal Activity V] USCIS
Victim of Human Trafficking T USCIS
Nonimmigrant (V) Visa for Spouse and Children of a Lawful v (NA)

Permanent Resident (LPR)

Renewals in the U.S. - A, G, and NATO Visas (NA)
*What the abbreviations above mean - Before applying for a visa at a U.S. embassy or
consulate, the following is required:

e DOL=The U.S. employer must obtain foreign labor certification from the U.S.
Department of Labor, prior to filing a petition with USCIS.

e USCIS = U.S. Citizenship and Immigration Services (USCIS) approval of a petition or
application (The required petition or application depends on the visa category you
planto apply for.)

e SEVIS = Program approval entered in the Student and Exchange Visitor Information
System (SEVIS)

¢ (NA)=Not Applicable - Additional approval by another U.S. government agency is
not required prior to applying for a visa
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Immediate Relative & Family Sponsored

Spouse of a U.S. Citizen

Spouse of a U.S. Citizen awaiting approval of an [-130 immigrant
petition

Fiancé(e) to marry U.S. Citizen & live in U.S.

Intercountry Adoption of Orphan Children by U.S. Citizens

Certain Family Members of U.S. Citizens

Certain Family Members of Lawful Permanent Residents
Employer Sponsored — Employment

Employment-Based Immigrants, including (preference group):
e Priority workers [First]
¢ Professionals Holding Advanced Degrees and Persons of
Exceptional Ability [Second]
¢ Professionals and Other Workers [Third]
¢ Employment Creation/Investors [Fifth]
e Certain Special Immigrants: [Fourth]
Religious Workers
Iragi and Afghan Translators/Interpreters
Iragis Who Worked for/on Behalf of the U.S. Government
Afghans Who Worked for/on Behalf of the U.S. Government
Other Immigrants
Diversity Immigrant Visa
Returning Resident
Important Notes:

Visa Category
IR1, CR1

K-3*

K-1*
IR3, IH3, IR4, IH4
IR2, CR2, IR5, F1, F3,

F4
F2A, F2B

N
N |—

E3, EW3

C5,T5,R5, 15

many**
SD, SR

|

882

&2
o<

*K Visas - Listed with immigrant visas because they are for immigration related purposes.
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Number of Visas Issued in 2023

The list includes:
e alist of nonimmigrant (i.e., temporary)® visa categories and lawful permanent

resident (LPR)* categories;

e adescription of each category;
e the allowed duration of stay in the United States for each nonimmigrant visa
category;
¢ the annual numeric limit (or cap), if applicable, for each nonimmigrant and LPR
category; and
¢ the number of visas issued in FY2023 under each nonimmigrant category or the
number of individuals obtaining LPR status in FY2023 under each immigrant
category.

This information is provided in two tables: Table 1 contains information for nonimmigrant

visa categories, and Table 2 contains information for LPR categories.
Immigrant Visa Category

Table 1. Nonimmigrant Visas, FY2023

Initial FY2023
Visa Duration Annual Numeric Visa
Category | Description of Stay? Limit Issuances
A-1 Ambassador, Duration of None 9,448
public minister, assignment
career diplomat,
or consul, and
immediate family
A-2 Other foreign Duration of None 98,550
government assignment
official or
employee, and
immediate family
A-3 Attendant, Up to three None 680
servant, or years
personal
employee of A-
1/A-2, and
immediate family
B-1 Visitor for Six months to None 29,286
business only one year
B-2 Visitor for Six months to None 8,085
pleasure only one year
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B-1/B-2 Visitor for Six months to None 5,902,426
business and one year
pleasure
B-1/B-2/ | Border crossing Up to 30 days None 1,776,152
BCC cards for (or longer if
Mexicans coupled with
B-1 or B-2)
B-1/B-2/ | Mexican Lincoln Up to 30 days None 44,878
BCV Border Crossing (or longer if
Visa coupled with
B-1 or B-2)
C-1 Person in transit Up to 29 days None 15,420
C-1/D Combination Up to 29 days None 353,164
transit/crew
member
C-2 Personin transitto | Up to 29 days None 239
United Nations
Headquarters
C-3 Foreign Up to 29 days None 4,044
government
official and
immediate family,
attendant,
servant, or
personal
employee in
transit
CW-1 Commonwealth of | Upto oneyear | For FY2023: 1,845
the Northern 11,000
Mariana Islands
(CNMI)
transitional worker
CW-2 Spouse or child of | Uptooneyear | None 464
CW-1
D Crew member Up to 29 days None 10,038
E-1 Treaty trader, Up to two None 5,806
spouse or child, or | years
employee
E-2 Treaty investor, Up to two None 54,812
spouse or child, or | years

employee




E-2C CNMl treaty Up to two None 42
investor, spouse, years
or child
E-3 Australian Up to two 10,500 4,434
specialty years
occupation
professional
E-3D Spouse or child of | Up to two None 3,759
E-3 years
E-3R Returning E-3 Up to two None 2,410
years
F-1 Foreign student Duration of None 445,418
(academic or study (limited
language training | to 12 months
program) for secondary
school
students)
F-2 Spouse or child of | Duration of None 26,844
F-1 study
G-1 Principal resident Duration of None 4,935
representative of assignment
recognized foreign
member
government to
international
organization, staff,
and immediate
family
G-2 Other Duration of None 16,657
representative of assignment
recognized foreign
member
government to
international
organization, staff,
and immediate
family
G-3 Representative of | Duration of None 375
nonrecognized or | assignment

nonmember
foreign
government to




international
organization, staff,
and immediate
family

G-4 International Duration of None 25,809
organization assignment
officer or
employee, and
immediate family
G-5 Attendant, Up to three None 200
servant, or years
personal
employee of G-1
through G-4, and
immediate family
H-1B Temporary Specialty Specialty 265,777
worker— occupation: occupation or
professional up to three fashion model:
specialty years; 65,000, plus
occupation Department of | 20,000 for those
Defense (DOD) | with U.S. advanced
research & degrees; renewals
development: | and certain
up to five years | research/education
employers are not
counted against
cap;
DOD research &
development: 100
atanytime
H-1 B-1 Free trade Up to one year | 1,400 for Chile; Chile:
agreement 5,400 for Singapore | 2,095
professional from Singapore:
Chile or Singapore 944
H-2A Temporary Uptooneyear | None 310,676
worker—
agricultural
workers
H-2B" Temporary Up to one year | 66,000 131,704
worker— (up to three
nonagricultural yearsin
workers certain cases)
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H-3 Temporary Alien trainee: Alien trainee: none | 882
worker—trainee up to two Special education
years exchange visitor
Special program: 50
education
exchange
visitor
program: up to
18 months
H-4 Spouse or child of | Same as H-1, None 186,748
H-1B, H-1B-1, H- H-2, or H-3
2A, H-2B, or H-3 spouse/parent
| Representative of | Duration of None 10,796
foreign employment
information
media, spouse or
child
J-1 Cultural exchange | Duration of None 316,693
visitor program
J-2 Spouse or child of | Duration of None 32,028
J-1 program
K-1 Fiancé(e) of U.S. Valid for four None 19,825
citizen months; must
marry within
90 days of
entry to adjust
to LPR status
K-2 Child of K-1 Same as None 3,178
parent
K-3 Spouse of U.S. Up to two None 6
citizen awaiting years
lawful permanent
resident visa
K-4 Child of K-3 Up to two None 0
years or until
21*birthday
L-1 Intracompany Up to three None 76,671
transferee years; up to
(executive, one year when
managerial, and beneficiary is
specialized coming to
personnel open or be




continuing
employment with
international firm
or corporation)

employedina
new office

L-2

Spouse or child of
L-1

Same as
spouse/parent

None

83,277

M-1

Vocational
student

Duration of
study

None

6,052

M-2

Spouse or child of
M-1

Same as
spouse/parent

None

195

NATO-1

Principal
permanent
representative of
member nations
to North Atlantic
Treaty
Organization
(NATO), high
ranking NATO
officials, and
immediate family
members

Tour of duty

None

NATO-2

Other
representatives of
member states to
NATO (including
any of its
subsidiary bodies)
and immediate
family members;
dependents of
member of a force
enteringin
accordance with
provisions of
NATO agreements,
members of such
force

Tour of duty

None

7,058

NATO-3

Official clerical
staff
accompanying a
representative of a
member state to

Tour of duty

None




NATO, and
immediate family

NATO-4

Officials of NATO
(other than those
classifiable as
NATO-1), and
immediate family

Tour of duty

None

208

NATO-5

Experts employed
in missions on
behalf of NATO
(other than NATO-
4 officials), and
their dependents

Tour of duty

None

80

NATO-6

Civilian
employees of a
force entering in
accordance with
the provisions of
NATO agreements
or attached to
NATO
headquarters, and
their dependents

Tour of duty

None

856

NATO-7

Attendant,
servant, or
personal
employee of
NATO-1 through
NATO-6, and
immediate family

Up to three
years

None

N-8

Parent of certain
special
immigrants
(pertaining to
international
organizations)

Up to three
years, as long
as special
immigrant
remains a
child

None

N-9

Child of N-8 or of
certain special
immigrants
(pertaining to
international
organizations)

Up to three
years, or until
no longer a
child,
whichever is
shorter

None




0-1

Person with
extraordinary
ability in the
sciences, arts,
education,
business, or
athletics

Up to three
years

None

18,994

0-2

Person
accompanying
and assisting in
the artistic or
athletic
performance by
0-1

Up to three
years

None

13,335

0-3

Spouse or child of
O-10r0-2

Up to three
years

None

6,453

P-1

Internationally
recognized athlete
or member of an
internationally
recognized
entertainment
group and
essential support

Up to five
years for
individual, up
to one year for
group or team

None

24,165

P-2

Artist or
entertainerin a
reciprocal
exchange program
and essential
support

Up to one year

None

65

Artist or
entertainerin a
culturally unique
program and
essential support

Up to one year

None

8,806

P-4

Spouse or child of
P-1, P-2, or P-3

Same as
spouse/parent

None

1,994

International
cultural exchange
program
participant

Upto 15
months

None

1,677




R-1 Religious worker Up to 30 None 5,330
months
R-2 Spouse or child of | Up to 30 None 2,679
R-1 months
S-5 Witness or Up to three 200 0
informant in years
criminal matter
S-6 Witness or Up to three 50 0
informant in years
terrorism matter
S-7 Spouse or child of | Up to three None 0
S-5and S-6 years
T1 Victim of a severe | Up to four 5,000 0
form of trafficking | years; may
in persons adjustto LPR
status if
conditions are
met
T-2 Spouse of T-1 Same as T-1 None 95
T-3 Child of T-1 Same as T-1 None 340
T-4 Parent of T-1 under | Same as T-1 None 58
age 21
T-5 Unmarried sibling | Same as T-1 None 50
under age 18 of T-1
under age 21
T-6 Adult or minor Same as T-1 None 11
child of T-2, T-3, T-
4,0rT-5
TN United States- Up to three None 32,904
Mexico-Canada years
Agreement
(USMCA)
professional
D Spouse or child of | Up to three None 17,600
TN years
U-1 Victim or Up to four 10,000 225
informant of years; may
criminal activity adjustto LPR
status if
conditions are
met.
U-2 Spouse of U-1 Same as U-1 None 216




U-3 Child of U-1 Same as U-1 None 1,306
u-4 Parent of U-1 Same as U-1 None 18
under age 21
U-5 Unmarried sibling | Same as U-1 None 24
under age 18 of U-
1 under age 21
V-1¢ Spouse of LPR Up to two None 0
who has had years
immigrant visa
petition pending
for three years or
longer;
transitional visa
that leads to LPR
status when visa
becomes
available
V-2¢ Child of LPR who Up to two None 0
has had immigrant | years, or until
visa petition 21*birthday
pending for three
years or longer
V-3¢ Child of V-1 or V-2 | Up totwo None 0
years, or until
21*birthday
Total 10,438,327
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Table 2. LPR Categories, FY2023

unmarried sons/daughters of
LPRs

Annual FY2023
Numeric LPR
LPR Category Description Limit Recipients?
Employment-Based Preference Immigrants
EB-1 Priority workers 40,040 57,140
EB-2 Professionals with advanced 40,040 55,790
degrees or aliens of
exceptional ability
EB-3 Skilled workers, professionals, | 40,040° 57,310
and needed unskilled workers | (including
up to 10,000
for unskilled
"other
workers")
EB-4 Special immigrants (including | 9,940¢ 14,600
religious workers, employees (including
of the U.S. government up to 5,000
abroad, and juvenile court religious
dependents) workers and
up to 3,500
employees
of the U.S.
government
abroad)
EB-5 Investors/employment 9,940 11,930
creation
Family-Based Immigrants
Immediate Relatives
IR-1 Spouses of U.S. citizens No annual 276,080
limit
IR-2 Children of U.S. citizens No annual 67,150
(includes orphans and limit
adoptees)
IR-3 Parents of U.S. citizens No annual 208,350
limit
Family-Sponsored Preference Immigrants
F-1 Unmarried sons/daughters of 23,400 23,690
U.S. citizens and their children
F-2 Spouses, children, and 114,200 116,560
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Married sons/daughters of
U.S. citizens and their
spouses and children

23,400

19,180

F-4

Brothers/sisters of U.S.
citizens (age 21 or older) and
their spouses and children

65,000

44,820

Diversitylmmigrants

Individuals from countries
that send relatively few
immigrants to the United
States

55,000¢

67,350

Refugees

Aliens admitted to the United
States as refugees based on
persecution claims who have
been physically present in the
United States for at least one
year

No annual
limit

59,030

Asylees

Aliens granted asylum based
on persecution claims who
have been physically present
in the United States for at
least one year

No annual
limit

40,330

Other

Includes parolees, children
born abroad to alien
residents, certain Iraqis and
Afghans employed by the U.S.
government, cancellation of
removal, victims of human
trafficking, and victims of
crime

Various
limits®

53,610

Total

1,172,910
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$6 - Repealer

&7 - Note

P.L. 2021, CHAPTER 192, approved August 5, 2021
Assembly, No. 4640 (First Repring)

AN ACT concerning standby guardianship and amending various
parts of the statutory law.

BE IT EXACTED by the Senate and General Assembly of the State
of New Jersey:

1. N.JS.3B:12-3% is amended to read as follows:

3B:12-39. Delegation of parent's, custodian’s, or guardian's
powers regarding child’s or "minor' ward's care, custody or
property: limitations.,

a. [A]l '[(UT' A parent, other than where sole or full legal
and physical custody of [a] the parent’s minor child has been
awarded to_anether by a court of competent jurisdiction, "[may]’

with the consent of the other parent, [if the latter is living and not
an incapacitated person] "[unless the other parent is deceased,
incapacitated, or unavailable, or

(2} a custodian_of a minor child who is not that child’s_parent

may, with the consent of a parent with whom the custodian shares
legal custody, unless that paremt is decessed, incapacitated, or
navailable, or

(31] unless the other paremt is deceased, incapacitated. or
unavailable, or a custodian of a minor child who 15 not that child’s

parent, with the consent of a parent with whom the custodian shares
legal custody, unless that parent is deceased, incapacitated, or

unavailable, or' a guardian of "[the person of]" a minor 'child' or

'[an incapacitated person] a minor ward' [.J may:

by a properly executed power of attorney, [may] delegate o
another person[, for a period not exceeding six months,] any of
'[his] the parent’s. custodian’s, or guardian’s' powers regarding

care, custody, or property of the minor child or "minor' ward[,
exceplt his power to consent 10 marmage or adoption of a minor
ward].

b. A delegation made under this section shall': (1)' expire one

vear from the effective date of the properly executed power of
attorney, provided'.' however'.' that the parent. custodian, or

guardian shall be permitied to renew the delegation for additional
onec-year periods using the same process as applies to the onginal

delegation'[,

EXPFLAMATION — Matter enclosed in bobd-faced hrackets [Ihn] kn thee abayve bl ks
not emacted and is intended 1o be onitted in the law.

Matter underlined (higs is mew matter,
Mutter enclosed in superseripl mamerals bos been adopted ns Tolkows:
Assembly AJU committes amendments adopted January 28, 2024,
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: \ditional si I . _ e
(21" may become effective upon proper execution of the power
of attorney or _upon__another '[n:uu;uns] activating' event

'[gL]_lL A parent, :.,u-:_g_@i_gn or mrdmn may _revoke a
delegation made under this section by notifving the attorney-in-fact

named in the power of attorney orally, in writing, or by any other

=i/ i : = i 1 L - W

uardian” possesses,
'[£]e' A delegation made under this section shall not

deprive the parent, custodian, or guardian of "[his] the parent’s,
custodian’s, or guardian's' W@M@L

or property of the minor child or "minor' ward, but the parent,

custodian, or guardian shall exercise such powers, insofar as "[he]

the parent, custodian, or puardian' is able, concurrently with the

lmrne:-gamilacl ggrdmg the care, cuqlu:h- OF _property uf the

miner child or minor ward, the decision of the parent, custodian, or
Mﬂm'

"[e1f' Nothing i i5 __secti b i
mvulumanly deprive any parent of parental rights,

'[h;] 1., &s used in this section:

b 2]

“ANS W

responsibility for the treatment and care for the parent, custodian, or
guardian making the delegation. When more than one physician
shares this responsibility, or when a physician is acting on the
primary_physician’s_bechalf, any such physician_may act as the
attending physician_pursuant to this section.  When no_physician

has this responsibility, a physician who is familiar with the parent's,

usmdmn, or guurdmn delegate#. POWETS uudcr nmmﬂ\-' execu lE!j

power of attomey pursuant to this section.
"Consent” means written consent of a non-delegating parent as
evidenced by that person’s signature on the power of attorney, in

the presence of lwo wilnesses.
“Criminal proceeding™ means any incarceration on criminal
| includi sdiing: ¢l f iingiel. seqi |

separates a parent, custodian, of guardian from a minor child or
1

minor' ward.
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“Custodian™ means a person, other than a parent, who has been
granted legal and physical custody of a minor child by a court of

competent jurisdiction,
“Debilitated™ means the parent. cusiodian, or guardian has a
| . { substantial  inabili _ ul . hysicall

debilitating illness, disease, or injury, to care for the parent’s,

custodian’s, or puardian’s minor child or "minor' ward.

MExipent circumstances” means circumstances that render the

parenl, custodian, or guardian who makes a delegation unable 1o
execute a renewal of the delegation for reasons including, but not

Lt that the parent stodian, or puardian 15 debiliiated or
incapacila lcd and Ihnl. would cause imminent harm or Ihrmlcncd
he w ;

minor child or minor ward without such renewal.'

sardian” means won ' [appointed by a court of competent
Jurisdiction _as a guardian _of the person _of a mingr _or an
incapacitated person, ] who has qualified as a guardian of the person
of a minor pursuant to court EEE!"EEI“'“EEHI incliudin ';' but_not
limited to',' a kinship legal guardian ', but does not mean a person

who is serving only as a guardian ad litem",
“Immigratinn administrative m:ti-u:rn"‘ Means  any lmmigratinn

thnl separates o parent, cusmdlan, or guardmn tmm i IMinoer th!d or

"minor' ward.

5

‘[ncapacitated” means the parent, custodian, or guardian "[has a
chronic and substantial inability, as a result of mental or physical

impairment, to understand the nature and consequences of degisions

drugs, chronic alcohelism, or other cause, except minority, (o the
extent that th.l} n-:rsuu.lﬂcks Ejﬁi:lcnt E_En._i:lt‘i h:r ELEI]_F.E'E.EIE_UI_TE
minor Ehl!d or 'minor' ward, and a consequent inability to make
these decisions,

“Military service” means dutv by any person in the aclive
military service of the United States or the active military service of
the State, including in the National Guard or State Guard, that
separates a parent, custodian. or guardian from a minor child or

'minor’ ward.

"Minor child" mqans a child under the age of 18 years but
ludes a chal

agreement or courn order.
"““Minor ward” means a minor child for whom a guardian is
appointed.'
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“Parent” means the biological or adoptive parent of a minor
child.

'[“Triggering] “Activating' event” means an event stated in the
delegation_that empowers the attormey-in-fact to assume the dutics
of the office, '[Triggering] Activating' events include, but are not
limited to: "[{11]" the execution of a power of atlormey pursuant to
this section; '[{2)]' the paremt’s, custodian’s, or guardian’s

attending physician concludes that the parent, custodian. or
guardian__is  "[“incapacitated” as defined in_ this section]

incapacitated'; "[{31]' the parent’s. custodian’s. or puardian’s

attending physician concludes that the parent, cusiodian, or
guardian is '[“debilitated” as defined in this section] debilitated’;

'[(41]" the parent. custodian. or guardian  is  subject 1o
’l"immig;ulinn administrative action™ as defined in this section]
+ H - . v .1'. & i I[m]‘ 3

mﬂw. 2 !mw

or guardian is subject to "[“criminal proceedings™ as defined in this

section] criminal proceedings'; "[(61]" the paremt, custodian, or

suardian is in "[“military service” as defined in this section]
military service'; or "[(T1]" the death of the parent, custodian, or
guardian 'in_circumstances in which no testamentary guardianship
or_other more_permanenti care arrangement_has _been made for the
minor child or minor ward, provided, however, that in no case shall
a power of attorney activated by the death of a parent, guardian, or

3 i 0 15 1

effect’ .
g Vil i TS 'IM]' i W i not
1N _riisi ial 1 ild for two vears
or a_third of the life of the child, whichever is less, immediately

preceding the delegation made pursuant to_this section; "[(b)]"
parent whose identity or whereabouts are unknown; or "[(c)]"

i
a

parent who cannot be reached after diligent efforts.

'[“Ward” means an individual for whom a guardian is
appointed. ]'

'[i.1h.' A delegation 'made under this section' may, but need
not, be in the following form:

POWER OF ATTORNEY AND DELEGATION OF AUTHORITY
BY PARENT. CUSTODIAN, OR GUARDIAN CONCERNING
MINOR CHILD(REN) OR "MINOR' WARD(S) PURSUANT TO
MN.LS. 38:12-39

This power of attorney is made between (name(s). of parentis).

ALEELLL R LR {AQOTESsERY OF [RIrcTiigs

custodian(s), or cuardian{s)) and reachable at (telephone number(s

of parent(s), custodian(s r suardian(s d (name of altermative
caregiver), referred to here as “attornev-in-fact,” residing at (home
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address  of aliernative  caregiver) and  reachable at (telephone
number of alternative caregiver).

If a parent is signing, the other parent must generally also sign
below to show consent, Similarly, if a custodian who shares legal

custedy with a pareni is siening, the parent who shares legal

custody _must_generally also sign below to show consent, If such
parenl does not sign below, please check off reasoni(s) to explain

why:
5 il 1% deceas
By order of a court of competent jurisdiction, such parent

retaing neither legal nor phvsical custody of child{ren).

Such parent 158 mentally or physically unable to give consent.

Such parent has not been involved in rmsing or hnancially
supporting childiren) for two vears or a third of the life of the

:h W ver is less, immediately preceding the date of the
latest signature below.

Identity or whereabouts of such parent are unknown o me.

Despite diligent efforts described below, | was unable to reach
such parent,

Diligent efforts included:

Other:

. ant oy N 1.5 3B:12-39 and
delegate to said attornev-in-fact the following powers, all of which
l'we possess, concerming the care, custody, andior property of
my/our "minor' child/'minor® ward, (name of 'minor' child " minor'
ward), borm_on day of 20 (add other 'minor’
children’s or "minor’ wards” names and birthdates as appropriate)
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Care-Giving. The attomey-in-fact shall have temporary carg-
giving authority for the "minor' childiren)’ "minor' ward(s), until
such time as the ' _'_l,“_ child{reny "minor' ward(s) is/are returned

’[sa.ume] my/our’ MLEHJMM&LIWMM

court al’ Inw.

Well-Being. The attomey-in-fact shall have the power 1o

provide for the physical and mental well-being of the 'minor’
hild{ren) 'minor' ward(s), including'.' but not limited o'’
providing food and shelier,

the 'minor' childiren) ‘minor' ward(s) in the appropriate
cducational  mstitutions,  obtain  access o hisher/their school
records; authorize his'her/their participation in school activities; and
make any and all decisions related 1o his'hertheir education,

including, but not limited to, those related to special education,

Health Care. The attornev-in-fact shall have the authority, to the

same _extent that a  parent/custodian/guardian_ would _have the
authority, o make medical, dental, and mental health decisions: o
1 I

sign documents, waivers ., and releases required bv a hospital or
physician: 1o access madicnl. dental, or mental health records

concerning the 'minor’ child(ren) "minor' ward(s): to authorize

"This/her/their] the minor childiren)’/ minor ward(z)'" admission to
or discharge from any hospital or medical care facility; to consuli

with any '[provider of]' health care 'provider'; to consent to the

provision, withholding, modification',' or withdrawal of any health
care procedure: and o make other decisions related to the health

care needs of the "'minor' child{ren)y "minor' ward(s).

Travel, The attomey-in-fact shall have the authority to make
travel arrangements on behalf of the 'minor' child(ren) 'minor’
ward({s) for destinations both inside and outside of the United States

by air and/or ground transportation; to accompany the 'minor’
child{ren)/'minor’ ward(s) on any such trips; and to make any and
all_related arrangements_on_behalf _of the 'minor’ child(ren)/
"minor' wardis), including',! but not limited to'" hotel
accommodations,

Financial Interests. The attorney-in-fact may handle any and

concerning the "minor’ child{ren) "minor" ward(s).

All Cther Powers. The attorney-in-fact shall have the authority

to_handle and engage in any and all other matters relating to the




TEIFGES RS

A4640 [1R]
7

care, custody, and  property of the 1[1]1!.u_ EI'_W_'EI]J] minor
child{renyminor ward!s}' which are permitted pursuant o
applicable State law.

By this delegation, I'we provide that the attorney-in-fact's authority

shall take effect uwpon the following '[“triggering  event™]
“activating event(s)” {check "[one that applies] all that apply'):

— The execution of this document on the latest date below; or

My attending physician concludes that | am '[mentally]’

incapacitated, and thus unable to care for my 'minor’ child(ren)/
'minor' ward(s); or

My attending physician concludes that 1 am physically

debilitated, and thus unable to care for my "minor' child{ren)
'minor' ward{s); or

| am incarcerated based on criminal charges, including pending

charges, or conviction; or

| am deployed in military service; or

Upon my death ' if | have made no more permanent care

Other (specify reason)’,

In the event that the person designated above 15 unable or unwilling
to act as attorney-in-fact to my 'minor' child{ren)’ "minor' ward(s).
| hereby name {name, address',! and telephone number of aliernate
attorney-in-fact), as _allernate _attorney-in-fact_of my 'minor’
child{reny "minor" ward(s),

I'we understand that this delegation will expire one vear from the
execution of this document on the latest date below, and that the
thority of t 1 -in-fact, 1 v wil

date (i) | renew this delegation, by the same process applicable to
the original delegation'[, or] ' (i)l a court of competent
jurisdiction appoints a custodian, guardian, or standby guardian for
j g 1Lkl o 1] childire e T
circumstances make it impossible for me to renew this delegation,
and I have not made alternative care arrangements for my minor
child{renyminor ward(s)'.
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Iwe hereby authorize that the

shall be provided with a copy of my/our attending physician’s

statement({s), if applicable,

In the event that "[a triggering] an activating' event occurs and a
power of attorney is activated pursuant to this statement, | declare

that it 15 my intention to retain full parental rights to the extent

consistent with my condition and circumstances and, further, that |

my rights herein at any time.
Parent "s/Custodian’s/Ciuardian’s Signature:

Dae:

a custodian who signed above:

Date:

Witness's Signature:
Address:

Date:

f

Witness's Signature;

Address:

Date:

(cf: P.L.2005, ¢.304, 5.27)

2. Section 2 of P.L.1995, ¢.76 {C.3B:12-68) 15 amended to read
as follows:

2. The Legislature finds and declares that there is an imperative
need to create an expeditious manner of establishing a guardianship
known as a standby guardianship, in order to enable a [custodial]
parent [or legall, custodian [suffering from a progressive chronic
condition or a fatal illness], or guardian who cannot currently, or
who anticipates being unable 1o, provide adequate care 1o a minor

child or "'minor' ward, to make plans for the permanent future care

or the interim care of a minor child or 'minor' ward without
terminating parental or legal rights. The Legislature further finds
that current law does not adequately address the needs of
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[custodial]l paremts,_custodians, or [legal custodians] guardians
who are [suffering from a progressive chronic condition or a fatal
illness] facing separation from their minor children or 'minor'

wards because of illness, immigration adminisirative action,
criminal proceedings, military service, or other reasons, and who

desire o make plans for the future care of their 'minor’ children or

'minor’ wards without terminating parental or legal rights.
{cf: P.L.1995, ¢.76, 5.2)

3. Section 3 of P.L.1995, ¢.76 (C.3B:12-69) is amended to read
as follows;

3. Asusedin P.L.1995, c.76 (C.3B:12-67 et seq.):

"Appointed standby  guardian” means a  person  appointed
pursuant to section 6 of P.L.1995, ¢.76 (C.3B:12-72) to assume the
duties of guardian over the person and, when applicable, the
property of a minor child or "'minor’' ward upon [the death or a
determination of incapacity or debilitation, and with the consent, of
the parent or legal custodian] '[a “triggering event” as defined in
this section] an activating g;'l.rEI]t'-

“Attending physician” means the physician who has primary
responsibility for the treatment and care for the petitioning parent,

custodian, or [legal custodian] guardian. When more than one
physician shares this responsibility, or when a physician is acting
on the primary physician's behall, any such physician may act as the
attending physician pursuant to this act. When no physician has
this responsibility, a physician who is famihar with the petitioner's
medical condition may act as the attending physician pursuant to
P.L.1995, ¢.76 (C.3B:12-67 ct s¢q.).

["Consent™ means written consent signed by the parent or legal
custodian in the presence of two witnesses who shall also sign the
document. The written consent shall constitute the terms for the
commencement of the duties of the standby guardian. ]

“Criminal _proceeding” means _any _incarceération _on _criminal
charges, including pending charges, or a criminal sentence that
separates a parent, custodian, or guardian from a minor child or
"minor’ ward,

“Custodian™ means a person, other than a parent, who has becn
granted legal and physical custody of a minor child by a court of
competent jurisdiction.

["Debilitation™] “Debilitated” means the parent, custodian, or
guardian_has a chronic and substantial inability, as a result of a

physically debilitating illness, discase, or injury, to care for [one's]
the parent’s, custodian’s, or guardian’s minor child or "minor'ward.

["Designated standby guardian™ means a person designated
pursuant to section 8 of P.L.1995, ¢.76 (C.3B:12-74) 1o assume

temporarily the duties of guardianship over the person and, when
applicable, the property of a minor child upon the death or a
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determination of incapacity or debilitation, and with the consent, of
the parent or legal custodian.

"Designation™ means a written document voluntarily executed by
the designator pursuant to P.L. 1995, ¢.76.

"*Designator” means a competent parent or legal custodian of a
minor child who makes a designation pursuant to P.L. 1995, ¢.76.

"Determination of debilitation” means a written determination
made by the attending physician which contains the physician's
opinion to a reasonable degree of medical certainty regarding the
nature, cause, extent, and probable duration of the parent's or legal
custodian's debilitation.

“Determination of incapacity™ means a written determination
made by the attending physician which contains the physician's
opinion to a reasonable degree of medical certainty regarding the
nature, cause, extent, and probable duration of the parent's or legal
custodian’s incapacity. ]

“Guardian™ means a person '[appointed by a coun of competent

jurisdiction as a puardian of the person of a minor or an

incapacitated person] who has qualified as a euardian of the person

of a minor pursuant to court appointment'. including'.' but not
limited to'," a kinship legal guardian ', but does not mean a person

who is serving only a wardian ad litem",

“Immigration_administrative _action”  means _any _immigration
proceeding, enforcement action, detention, removal, or deportation
that separates a parent, custodian, or guardian from a minor child or
ward,

["Incapacity™] “Incapacitated” means the parent, custodian, or
guardian '[has a chronic and substantial inability, as a result of
mental or [organic] physical impairment. to understand the nature

and consequences of decisions concerning the care of] is impaired
by reason of mental iliness, intellectual disability, physical illness

fisabili et ot of hieotif alinioli sthe
cause, excepl minority, to the extent that the person lacks sufficient
capacity to manage the affairs of and provide care for' [one's] the
parent’s, custodian’s, or guardian’s minor child or 'minor" ward'[,
and a consequent inability 1o make these decisions]".

“Military _service™ means duty by any person in the active
military service of the United States or the active military service of
the State, ingluding in_the National Guard or State Guard, that
separates a parent, custodian, or guardian from a minor child or
i

minor" ward.

"Minor child” means a child under the age of '[eighteen] 18'
vears but excludes a child residing in a placement funded or
approved by the Division of Child Protection and Permanency in
the Department of Children and Families pursuant 1o either a
voluntary placement agreement or court order.
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child.] *Minor ward” means a_minor for whom_a_ guardian_is
appointed. '

'[“Triggering] “.ﬁmll'l.-:tting' event” means an event stated in the
[designation,] petition or decree [which] that empowers the

standby guardian to assume the duties of the office[. which evemt
may be the death, incapacity or debilitation, with the consent, of the
custodial parent or legal custodian, whichever occurs first],
"[Triggering] Activating' events include, but_are not limited to;
'[(11]" the appointment of a standby puardian by a court of
competent _jurisdiction; "[(2)]' the parent’s. custodian’s, or
1an s attending ncludes that the parent, custodian,

hwsician

2 L

or guardian is '[“incapacitated” as defined in this section]
incapacitated’; '[(3)]" the parent’s, custodian’s, or guardian’s
attending  physician _concludes  that the parent, custodian, or
puardian is '[“debilitated™ as defined in this section] debilitated";

"[(4)]' the parent, custodian,  or rdian 15 subject o
'[*immigration_administrative action” as defined in_this section ]
immigration administrative action; '[(3)]" the pareni, custodian, or
puardian is subject to '[“criminal proceedings™ as defined in this
section] criminal proceedings'; '[(6) the]® the parent, custodian, or

guardian_is_in '[“military_service” as defined in this section]
milit rvice'; or '[(7)1' the death of the parent, custodian, or

puardian 'in circumstances in which no testamentary puardianship
or other more permanent care arrangement has been made for the
minor child or minor ward; provided, however, that in no case shall
a power of attorney triggered by the death of a parent, guardian, or
custodian extend bevond the vear that the power of attorney is in
effiect’,

"[“Ward” means an _individual for whom a guardian is
appointed.]'
(cf: P.L.2012, ¢.16, 5.12)

4. Bection & of P.L.1995, ¢.76 (C.3B:12-72} 15 amended to read
as follows:

6. a. Upon petition of [thel a parent, custodian, guardian,
[legal custodian or designated standby guardian] or attorney-in-fact
appointed _pursuant to N.J.5.3B:12-39, the court may appoint a

standby guardian of a minor child or "minor' ward. The court may
also appoint an altermate standby guardian, if identified by the
petitioner, to act if the appointed standby guardian dies, becomes
incapacitated, or otherwise refuses or is unable to assume the duties
of the standby guardian after the [death, incapacity or debilitation
of the parent or legal custodian of the minor child] "[triggering]
activating' event stated in the petition.
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b. A petition for the judicial appointment of a standby guardian
of a minor child or "minor’ ward shall state:

(1) which '"[triggering] activating' event or events shall cause
the authority of the appointed standby guardian to become effective;

(2) [that there is a significant risk that the parenmt or legal
custodian will die, become incapacitated, or become debilitated as a
result of a progressive chronic condition or a fatal illness; however,
a pettioner shall not be required to submit medical documentation
of the parent's or legal custodian's terminal status by his attending
physician; and

(3}] the namel.] and address[, and qualifications] of the
proposed standby guardian; and

(3} the qualifications of the proposed standby guardian.

¢. A parent_ custodian, or [legal custodian] guardian
petitioning the court pursuant to this section shall not be required to
appear in court if unable to appear, except upon motion of the court
or by any party and for good cause shown,

d. The court shall appomnt the standby guardian 1f the court

finds that [there is a significant risk that the paremt or legal
custodian will die, become incapacitated, or become debilitated as a
result of a progressive chronic condition or a fatal illness,] the
proposed standby guardian is fit and willing to assume the duties of
that role, and that the interests of the minor ¢hild or ward would be
promoted by the appoiniment of the standby guardian.

¢. The decree appointing the standby guardian shall specify the
'[rriggering] activating® event which shall activate the authority of
the standby guardian.

f.  Upon petition for the appointment of a standby guardian by a
person as specified in subsection a. of this section, notice shall be
served on the minor child's parent [or legal], custodian, guardian,

or [the designated standby guardian] attornev-in-fact_appoinied
pursuant to N 1S 3B;12-39, as appropriate, within 30 days of the

filing. [The] During the time that the petition is pending, the court

shall give preference to maintaining custody with [either the parent
or legal custodian, or the designated standby guardian, during the
time that the petition is pending] whoever had custody of the minor
child or "minor’ ward at the time the petition was filed. Nothing in
this section shall be construed to deprive any parent of parental
rights. If the petition alleges that after diligent search, the parent [or
legal]l, custodian, _or guardian cannot be found, the parent [or
legal], custodian, or guardian shall be served by notice delivered
pursuant to New Jersey court rules. No notice is necessary to a

[parent] person who is deceased or to_a parent whose parental
rights have been previously terminated by court order or consent.
(e P.L.1995_¢.76, 4.6)
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5. Section T of PLLI995, .76 (C.3B:12-T3) 15 amended to read
as follows:

7. a. Upon the occurrence of '[a trigeering] an activating'
event set forth in a decree appointing a standby guardian, the

standby guardian shall be 'immediately' empowered to assume
'[the] guardianship' duties'[ of his office immediately]".

b. [If the triggering event is the incapacity or debilitation of the
parent or legal custodian, the attending physician shall provide a
copy of his determination to the appointed standby guardian if the
guardian's identity is known to the attending physician.] (Deleted
by amendment, P.L. . ¢ ) (pending before the Legislature as
this bill}

c. Within [60] 90 days following the assumption of
guardianship duties, the appointed standby guardian shall petition
the court for confirmation. The confirmation petition shall include a

determination [of incapacity or debilitation or a death centificate, as

appropriate] that the '[triggering] activating® event has occurred.
d. The court shall confirm an appointed standby guardian

named in accordance with this act and otherwise gualified to serve
as guardian pursuant to N.JL5.3B:12-1 et seq. unless there is a
judicial determination of unfitness with regard to the appointed
standby guardian.

e. A standby guardian appointed pursuant o section 6 of [this
act] P.L.1995 ¢, 76 (C.3B:12-72) may decline appointment at any
time before the assumption of "[his] standby peardianship' duties
by filing a written statement to that effect with the court, with
notice o be provided to the petiioner and 1o the minor child or
"minor'ward if the [latter] child or ward is 14 years of age or older.

I. Commencement of the duties of the standby guardian shall
confer upon the appointed standby guardian shared authority with
the [custodial] parent, custodian, or [legal custodian] guardian of
the minor child or "minor' ward, unless the petition states
otherwise.

g. A parent, custodian, or guardian [or legal custodian] may
revoke a standby guardianship by executing a written revocation,
filing it with the court where the petition was filed, and promptly
notifying the appointed standby guardian of the revocation. An
unwritten revocatton may be considered by the court if the
revocation can be proved by clear and convincing evidence
submitted to the court,

(cf: P.L.1995, ¢.76, 5.7)

6. Sections ¥ through 12 of P.L.I995, ¢ 76 (C3B:12-74
through C.3B:12-78) are repealed.

7. This act shall take effect on the 90" day following
enactment.,
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Revises laws concerning delegation of parental or caregiver
powers and standby guardianship for minor child or minor ward.
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Opinion

PER CURIAM

Plaintiff, N.C.T., filed a verified complaint in the Family Part seeking custody of his brother, Oliver, presently age eighteen, as
a predicate to obtaining Special Immigrant Juvenile (SIJ) status for him, pursuant to the Immigration Act of 1990, as amended
by the William Wilberforce Trafficking Victims Protection Reauthorization Act of 2008 (TVPRA), Pub. L. No. 110-457, 122
Stat. 5044 (2008)." A juvenile’> who obtains SIJ status may seek lawful permanent residency, a step toward citizenship, see
HSP.v.JK., 223 N.J. 196, 200, 121 A.3d 8§49 (2015), and is protected from deportation. Id. at 209.

1'We use pseudonyms and initials to protect the parties' and their family members' privacy.

2Because the federal statute accords "special immigrant juvenile" status to persons up to the age of twenty-one, we use the term "juvenile" to
refer to Oliver.
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Plaintiff appeals from the March 28, 2017 order denying him custoedy of Oliver and other relief. Following our review of the
record and applicable legal principles, we reverse and remand for further proceedings.

I

Defendant F.T.S (mother) is Oliver's and plaintiff's mother. Although served with the complaint, she did not appear at the
hearing and has not responded to the complaint in [*2] any fashion. The salient evidence adduced during the hearing was as
follows.

Plaintiff and Oliver live in New Jersey, and their parents in Guatemala. In 2006, plaintiff moved to New Jersey from Guatemala
at age twenty. Oliver has been living with plaintiff since he crossed the border illegally in December 2015 at age sixteen; at the
time of the hearing, Oliver was seventeen years of age. Neither parent has contributed toward Oliver's support since his arrival
in the United States; Oliver depends upon plaintiff exclusively for support. Plaintiff acknowledged he was in the United States
illegally, but has applied for asylum.

Both plaintiff and Oliver described Oliver's life growing up in Guatemala. Plaintiff's and Oliver's parents separated when Oliver
was a small child, and for long periods the family did not know the father's whereabouts. Because their mother's diabetic

condition precluded her from working, Oliver and his six siblings> had to work to support themselves and their mother.

Oliver began to work at six years of age and, as a result, attended school only sporadically. Whenever he told his mother he
wanted to attend school or play rather than work, she responded he would have [*3] to move out if he did not work. She also
told him to leave the home whenever she became angry. Since he arrived in the United States, Oliver has been pursuing an
education and, in fact, has already obtained a General Equivalency Diploma.

Oliver testified if he returned to Guatemala, he either would have to live on the street or in his mother's home, where he would
be expected to work and relinquish his earnings to his mother. Although they have no obligation to contribute toward his
support, Oliver noted his relatives, most of whom are older than he, either do not have room in their homes to accommodate
him or live on the street. Therefore, he has no viable place to live in Guatemala.

The court determined the mother neither abused, neglected, nor abandoned Oliver, rationalizing that requiring her children to
forego an education and work to support the family was reasonable. In addition, the court found it was not in Oliver's best
interests to be placed in the custody of a person who is an undocumented immigrant because, if plaintiff were deported, Oliver

would be left alone in the United States. Finally, the court stated it was not "credible that . . . no other sibling [in
Guatemala] [*4] would step in and help out their brother," if Oliver returned home.
I

On appeal, plaintiff raises various contentions, one of which is the trial court failed to properly apply the law of New Jersey
when it determined the mother had neither abused, neglected, nor abandoned Oliver. We agree.

To obtain SIJ status, either the subject juvenile or an adult acting on his behalf "must first petition for 'an order from a state
juvenile court [to] mak[e] findings that the juvenile satisfies certain criteria." A.S.P., 223 N.J. at 210 (citation omitted). Those
criteria, enumerated in 8§ C.F.R. § 204.11(c), are:

(1) The juvenile is under the age of 21 and is unmarried;

(2) The juvenile is dependent on the court or has been placed under the custody of an agency or an individual appointed by
the court;

(3) The "juvenile court" has jurisdiction under state law to make judicial determinations about the custody and care of
Jjuveniles;

(4) That reunification with one or both of the juvenile's parents is not viable due to abuse, neglect, or abandonment or a
similar basis under State law; and

3 One sibling died approximately three years ago.
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(5) It is not in the "best interest" of the juvenile to be returned to his parents' previous country of nationality or country of
last habitual residence within the [*5] meaning of § U.S.C. § 1101(a)(27)(J)(ii); 8 C.F.R. § 204.11(a), (d)(2)(iii)
[amended by TVPRA 2008].

[H.S.P., 223 N.J. at 210 (quoting In re Dany G., 223 Md. App. 707, 117 A.3d 650, 655-56 (Md. Ct. Spec. App. 2015)).]

After a State court has made and placed these five findings into an order, the juvenile may submit a petition, attaching the State
court's order, to the United States Citizenship and Immigration Services (USCIS) for SIJ status. The State court's findings are
necessary for the USCIS to determine if a juvenile is entitled to such status. A.S.P., 223 N.J. at 200-01. If the USCIS approves
the juvenile's petition, he is awarded SIJ status. /d. at 210 (citing Perez-Olano v. Gonzalez, 248 F.R.D. 248, 254 (C.D. Cal.

2008)).

Significantly, when addressing the five factors, the law of the State is to be applied. A.S.P., 223 N.J. at 215. "[T]he SIJ
evidence must be viewed through the lens of New Jersey law, not the law of the juvenile's country of origin." O.Y.P.C. v.
J.C.P., 442 N.J. Super. 635, 641, 126 A.3d 349 (App. Div. 2015). Further, a State court must "make all of the federally-required
findings, regardless of whether they believe that the juvenile should be declared dependent on the court or placed under the
custody of an entity or individual." Ibid.

In our review of a non-jury trial, we defer to a trial court's fact findings if "supported by adequate, substantial, credible
evidence." Cesare v. Cesare, 154 N.J. 394, 411-12, 713 A.2d 390 (1998) (citing Rova Farms Resort, Inc. v. Investors Ins. Co.,
65 N.J. 474, 484, 323 A.2d 495 (1974)). However, "legal conclusions, and the application of those conclusions to the facts, are
subject to our plenary review." Reese v. Weis, 430 N.J. Super. 552, 568, 66 A.3d 157 (App. Div. 2013) (citing Manalapan
Realty, L.P. v. Twp. Comm. of Manalapan, 140 N.J. 366, 378, 658 A.2d 1230 (1995)).

Here, [*6] the court found the mother had not abused, neglected, or abandoned Oliver. However, in making this finding, it is
apparent the court did not consider whether the mother's conduct violated New Jersey law. We note that starting at age six, the
mother regularly withheld Oliver from school, so he could work and contribute toward her and the family's support.

Under New Jersey law, neglect of a child includes willfully failing to provide a child with a regular school education, as
required by law. N.J.S.A. 9:6-1. The law in this State is that every parent (or guardian) who has cusfedy and control of a child
between the ages of six and sixteen must ensure such child regularly attends public school or receives an equivalent education.
N.J.S.A. 184:38-25. Thus, under New Jersey law, a parent may not impede a child from attending school, and that includes
withholding a child from school so he may work to support his family.

In addition, the court found it was not in Oliver's best interest to be placed in plaintiff's custody because, as an illegal alien,
plaintiff may be deported. However, first, there is no evidence deportation was imminent or that any deportation proceeding
even had been commenced. Second, plaintiff has initiated [*7] an action to become a lawfully-present alien, specifically, an
alien granted asylum. Third, even if plaintiff were deported at some point in the future, Oliver may by then be emancipated.
Thus, the trial court's concern plaintiff is not eligible to take custody of Oliver because presently plaintiff is an undocumented
immigrant is unfounded.

Further, the court's conclusion Oliver has the option of living with relatives in Guatemala is not supported by the evidence.
There is no indication Oliver's relatives, some of whom do not even have homes, are willing to contribute toward Oliver's
support in any manner. More important, there is no law in our State that would compel Oliver's relatives -- other than his
parents or a guardian who is a relative-- to contribute toward Oliver's support.

We are aware Oliver has turned eighteen years of age since the hearing. However, an alien juvenile is eligible for SIJ
classification as long as he is under twenty-one years of age. In O.Y.C.P, we held the Family Part is obligated to make SIJ
findings in cases where a child is between the ages of eighteen and twenty-one. A.£.C. v. P.S.C., N.J. Super. , 2018 N.J.
Super. LEXIS 7 (App. Div. 2018).

Further, "[plursuant to N.J.S.A. 9:17B-3, the Family Part has jurisdiction to grant a [guardian] custody [*8] of an
unemancipated child who is over eighteen, but under twenty-one, and to issue a declaratory ruling that the child is dependent
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on [such guardian] and is not emancipated[,]" ibid., and the court may place the custody of a juvenile in another as part of an
SIJ-related application, ibid. As we stated in 4.E.C.:

Indeed, the idea that child custody necessarily ends, or is barred, when a child turns eighteen, is belied by the case law
concerning emancipation. These related concepts were addressed in the seminal case of Newburgh v. Arrigo, 88 N.J. 529,
443 A.2d 1031 (1982), which held that in appropriate circumstances, parents must contribute to the college expenses of a
child over age eighteen. /d. at 543. .. ..

There is ample precedent for declaring children over the age of eighteen to be unemancipated when they are still
completing their education, are economically dependent on their parents, and remain within the parental "sphere of
influence and responsibility." Filippone v. Lee, 304 N.J. Super. 301, 308, 700 A.2d 384 (App. Div. 1997) (quoting Bishop
v. Bishop, 287 N.J. Super. 593, 598, 671 A.2d 644 (Ch. Div. 1995))[.] ...

Lastly, to address the related SIJ issue, we conclude that either a declaration of unemancipation or a custody order would
justify the court in noting, for purposes of an SIJ finding, that the child is "dependent" on the court. See § C.F.R. §
204.11(c). A finding of dependency dovetails [¥9] with the underlying purpose of the pertinent language in N.J.S.A.
9:17B-3, which recognizes that in appropriate situations, young adults still depend on the protection of the Family Part.
See Recinos v. Escobar, 473 Mass. 734, 46 N.E.3d 60, 67-68 (Mass. 2016) (noting that the SIJ statute "does not limit the
dependency requirement to a custody determination.").

[Id. at 13-15 (footnote omitted).]

In light of the deficiencies in the trial court's ruling, we reverse the March 28, 2017 order and remand this matter to the trial
court to: (1) determine whether the mother abused, neglected, or abandoned Oliver under New Jersey law; (2) decide plaintiff's
application for custody of Oliver; and (3) make findings as to all of the factors in 8 C.F.R. § 204.11(c). The trial court shall
make its findings based upon the evidence adduced at the March 28, 2017 hearing, and shall set forth its findings in a written
decision within forty-five days. Plaintiff shall have fifteen days from the day he receives the court's written decision to file a
supplemental brief with this court, which shall not exceed ten pages.

Because of our disposition, we need not reach plaintiff's remaining arguments.

Reversed and remanded for further proceedings consistent with this opinion. We retain jurisdiction.

End of Document


https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3RRM-WRP0-003C-N054-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3RRM-WRP0-003C-N054-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3RRM-WRP0-003C-N054-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3RGX-0PG0-0039-43TF-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3S3J-W7H0-003C-P395-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A3S3J-W7H0-003C-P395-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=administrative-codes&id=urn%3AcontentItem%3A64YP-R943-GXJ9-33X8-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=administrative-codes&id=urn%3AcontentItem%3A64YP-R943-GXJ9-33X8-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn%3AcontentItem%3A5F0Y-BS51-6F13-0102-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=statutes-legislation&id=urn%3AcontentItem%3A5F0Y-BS51-6F13-0102-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=cases&id=urn%3AcontentItem%3A5J71-2XP1-F04G-P0X3-00000-00&context=1530671
https://plus.lexis.com/api/document?collection=administrative-codes&id=urn%3AcontentItem%3A64YP-R943-GXJ9-33X8-00000-00&context=1530671

Partner
Marcia L. Silva

Marcia L. Silva, J.S.C. was appointed as a judge in the Superior Court, Chancery Division-
Family Part in Middlesex County in January 2014. While on the bench from 2014 until
January of 2021, she handled dissolution, non-dissolution and adoption dockets; she also
handled domestic violence and juvenile delinquency matters. She is a founding member of
the Aldona E. Appleton Inn of Court and a member of the New Jersey State, Hispanic, and
Middlesex County Bar Associations. In 2017, Judge Silva ruled in the published case,
Sacklow v. Betts, that the best interest of the child standard should apply when a
transgender minor is seeking to have his or her name legally changed. This was a case of
firstimpression in New Jersey.

Prior to her appointment, Judge Silva had been a solo practitioner in East Brunswick and
the public defender for South River and South Plainfield. She spent seven years as an
assistant prosecutor in the Middlesex County Prosecutor's Office. Judge Silva has argued
before the New Jersey Supreme Court and Appellate Division.

Marcia is a frequent panelist for the State Bar Association on topics dealing with child
custody, support, and other family law related issues. She is also fluent in Portuguese and
conversant in Spanish.



Education

NEW YORK LAW SCHOOL
Juris Doctor, 1999
cum laude

SETON HALL UNIVERSITY
B.S., Criminal Justice, 1996
magna cum laude

Activities & Affiliations

* New Jersey Bar Association, Member
¢ Middlesex County Bar Association, Member
¢ Hispanic Bar Association of New Jersey, Member

Bar Admissions

* New Jersey 1999



Honorable Angela White Dalton, J.S.C. is Of Counsel to the Dalton Clark Law Group LLC
in Ocean, New Jersey, where she consults on domestic violence and family court cases,
and provides mediation and arbitration services in family law matters. She is a former
Superior Court Judge, Family Division, Vicinage 9, and sat in Freehold, New Jersey. She was
originally appointed to the Superior Court in Essex County before being reassigned to the
Monmouth Vicinage.

Prior to her appointment to the bench she was a Partner in Zager Fuchs, P.C. and prior to

that was a Partner in Goldring Edwards & Dalton LLC. She has been a Trustee of the New
Jersey State Bar Foundation and the Monmouth Bar Association, and has been a member
of the New Jersey State Bar Association and the Guardianship Association of New Jersey.
She also served as a Councilwoman and Deputy Mayor for the Howell Township Council.

Judge Dalton received her B.A. from Monmouth University and her J.D. from Rutgers Law
School.



Cesar Martin Estela, Esq.

Attorney Cesar Martin Estela was born in Lima, Peru and moved to Celaya, Mexico as a
child. He understands the very unique situation that immigrants find themselves navigating
through the legal system. He has handled hundreds of immigration cases while working at
his previous firm. Attorney Estela ensures that each client is given personal attention and is
satisfied that his case is being handled thoroughly and competently.

Attorney Estela was raised in Newark, NJ. He attended elementary school and high school
in Newark, NJ, and graduated at the very top of his class. He graduated magna cum laude
from Seton Hall University with a Bachelor of Arts in Philosophy and English and a minor in
Classic Studies. He graduated cum laude from Seton Hall University School of Law in
Newark, NJ. His unique cultural and educational background permits Attorney Estela to
provide honest and creative solutions for his clients cases. In short, Attorney Estela is an
extremely diligent and dedicated advocate who patiently pursues each client’s interests.

Attorney Estela’s law practice is guided by the four basic principles: treat others as you
would want to be treated, be creative, honest and hardworking. They derive from the
Golden Rule and the three Inca laws: Ama Sua, Am Llulla and Ama Quella.

Attorney Estela is the immediate past president of the New Jersey Chapter of the American
Immigration Lawyers Association. He is a member of American Bar Association, the
Federal Bar Association, the Hispanic National Bar Association, the NJ Hispanic Bar
Association, and the NJ State Bar Association. He is the immediate past national
ambassador for the American Immigration Council in New Jersey.



ALEKSANDRA GONTARYUK

Ms. Gontaryuk is a refugee herself and therefore is intimately aware of the various
procedures and intricacies that the immigration process can bring. She immigrated to the
United States with her family in hopes of a new life. She speaks Russian, Ukrainian, and
Spanish so she can better assist you if you have difficulties with the English language. She
prides herself on creating complex winning strategies for each and every client. Her
dedication to her practice is only surpassed by her devotion to helping others.

BACKGROUND

Aleksandra has a varied background which includes years of experience in the immigration,
family law, municipal, and workers’ compensation fields. During law school, Ms. Gontaryuk
clerked for Judge Helen Voutsinas of the Nassau District Court, she was selected to take
partin a highly competitive Securities Arbitration Clinic, interned for Nationwide in-house
counsel, and received an outstanding achievement award for her role in an interscholastic
Moot Court competition.

Aside from the practice of law, Aleksandra spent many years translating for people with
legal needs such as asylum, special immigrant juvenile status, workers’ compensation,
municipal and contract work.

ASSOCIATIONS



Aleksandra served as the supervising attorney for Latin American Legal Defense and
Education, a highly revered non-profit organization, for several years. Ms. Gontaryuk is
admitted to the State of New Jersey Bar, the New Jersey District Court, the Third Circuit
Court of Appeals, and the United States Supreme Court. She is currently a member of the
New Jersey State Bar Association and American Immigration Lawyers Association. She has
also served as a co-chair for AILA’s New Member Division and Law Student Committee as
well as a member on AILA’s USCIS Mt. Laurel Committee.



Jerard A. Gonzalez, Esq.
(973) 370-0997
Email me
e Immigration
e Criminal Law (Federal & State)
¢ Mandamus Litigation (Federal & State)
Biography

Jerard A. Gonzalez is a partner with Bastarrika, Soto, Gonzalez & Somohano LLP (BSGS)
since April 2009. He is the partner responsible for the firm’s immigration practice before
the Immigration and Federal Courts.

Prior to joining BSGS, Mr. Gonzalez was an associate and subsequently a partner with
Meyner & Landis LLP (2001-2009) where his practice concentrated on immigration and
criminal law. Mr. Gonzalez is a former Prosecutor (2005-2006) and Deputy Public Defender
(2002-2004) of the Borough of Ridgefield, N.J. He was also an Assistant District Counsel
with the United States Department of Justice, Immigration and Naturalization Service,
Newark, NJ (1997-2001). As an Assistant District Counsel, Mr. Gonzalez handled asylum
cases, criminal alien cases and complex cases of national security before the Executive
Office for Immigration Review and the Board of Immigration Appeals. He also served as
Assistant Bergen County Prosecutor, where he handled juvenile and adult jury trials (1993-
1997). In addition to his corporate immigration practice, Mr. Gonzalez immigration practice
includes providing defense in removal proceedings before the Executive Office for
Immigration Review, the Board of Immigration Appeals and Federal Court, as well as
providing advice on the immigration consequences of criminal pleas. In addition to
handling his own state and federal criminal cases, Mr. Gonzalez has successfully worked
with other defense counsel in negotiating pleas in criminal court that would permit the
respective foreign national client to legally remain in the United States. He has successfully
vacated convictions for foreign nationals who were not properly apprised of the
immigration consequences of their guilty pleas.

Mr. Gonzalez served as the Chairman of the New Jersey Chapter of the American
Immigration Lawyers Association ("AILA") and previously served as its Vice Chairman
(2005-2007). Mr. Gonzalez has lectured on the immigration consequences of criminal
activities on behalf of the Federal Bar Association, the Institute for Continuing Legal
Education ("ICLE") and the Bergen County Bar Association. Mr. Gonzalez is admitted to


tel:+1-973-370-0997
https://www.bgsglaw.com/attorney/jerard-a-gonzalez/#email_attorney

practice law before in the State of New Jersey, the Federal District Court of New Jersey, the
U.S, Third Circuit Court of Appeals and the U.S. Supreme Court.

Mr. Gonzalez was voted a 2006 Rising Star and a SuperLawyer in 2009 and 2011 in the area
of Immigration Law by the Super Lawyers New Jersey Monthly Magazine.

RATED BY

Super Lawyers'

~J L~

15 YEARS

Practice Areas
e Immigration
e Criminal Law (Federal & State)
¢ Mandamus Litigation (Federal & State)
Education
¢ Seton Hall University School of Law, Newark, New Jersey
e J.D.-1992
e Seton Hall University, South Orange, NJ
e 1988
e Major: Criminal Justice
Past Positions
¢ Meyner & Landis LLP, Newark, NJ, 2001 to 2009

e United States Department of Justice, Immigration and Naturalization Service,
Newark, NJ, Assistant District Counsel, 1997 to 2001

e Bergen County, Assistant Prosecutor, 1994 to 1997

e Superior Court of New Jersey, Criminal Part, Bergen County, Hon. Arthur Minuskin,
Law Clerk, 1992 to 1993



Superior Court of New Jersey, Criminal Part, Bergen County, Hon. Sybil Moses, Law
Clerk, 1992 to 1993

Superior Court of New Jersey, Criminal Part, Bergen County, Hon. Charles DiGisi,
Law Clerk, 1992 to 1993

Languages

Spanish

Professional Associations

American Immigration Lawyers Association (“AILA”)

New Jersey Chapter of the American Immigration Lawyers Association ("AILA"), ,
Chair, 2007 to 2009

New Jersey Chapter of the American Immigration Lawyers Association ("AILA"), ,
Vice Chair, 2005 to 2007

New Jersey Hispanic Bar Association

National Hispanic Bar Association

Bergen County Bar Association

National Association of Criminal Defense Lawyers

Hispanic Institute of Research and Development, Hackensack, New Jersey, Trustee

Bar Admissions

New Jersey, 1992
U.S. District Court District of New Jersey, 1992
U.S. Court of Appeals 3rd Circuit, 2005

U.S. Supreme Court, 2008

Honors

Voted as a Rising Star

Selected to Super Lawyers Rising Stars list in the area of Immigration Law by New
Jersey Monthly Magazine



Mahesh Rajan, Esq.
Owner

The reputation of an attorney begins not in the courtroom, but in the eyes of the client.
Building rapport is a two-way street and what a prospect thinks about an attorney is
essential for gaining trust. Choosing the right attorney is no easier for a client than choosing
the right client is for an attorney. The final decision always starts with the initial
consultation where the bonds of the attorney-client relationship are formed.

Mahesh Rajan brings more than two (2) decades of legal experience serving as one of New
Jersey’s toughest practitioners and incredibly shrewd negotiators. Mahesh previously was a
partner as Rajan & Rajan, LLP where he helped transform a small general practice into a
premier mid-size firm which handles matters for clients across the United States and
abroad. Mahesh formed Rajan Legal PC in 2021 driven to advance his practice into a
boutique that concentrates on his core specialties but also establishing trusted
relationships with other specialists to meet their every growing client needs.

Mahesh concentrates his practice on complex commercial transactions including
representing developers, owners and managers of large real estate holdings including
hospitality, large retail establishments, and apartment complexes. His commercial team
has handled over a billion dollars in real estate transactions. His experience includes
representing clients in acquisition, development and management of hotels, apartments,
gas stations, shopping centers, pharmacies, adult medical daycare facilities, liquor stores,
daycares, and all forms of franchised businesses.

In addition to managing a thriving commercial practice, Mahesh manages the firm’s
matrimonial group which includes representing individuals in complex divorce and family
matters. He is an accomplished attorney who provides legal representation in all aspects
of family law, including divorce, child and spousal support, child custody, interstate and
foreign custody and relocation disputes, as well as domestic violence matters. His
extensive corporate background and education enhances his ability to effectively represent
clients with high-net-worth cases involving significant assets, as well as cases concerning
owners of closely held businesses. He also serves as an Early Settlement Panelist in
Mercer County providing his professional advice and guidance to resolve divorce cases.

Mahesh also manages the firm’s litigation group which handles a variety of legal matters
from contract disputes, to breach of non-compete agreements and corporate dissolutions.
The firm’s attorneys have represented hundreds of clients in complex litigation matters
across many industries including information technology, employment law, construction
law and corporate disputes.



Mahesh graduated from Boston University in 1999 where he earned a B.A. in Business
Administration with dual concentrations in Finance and Operations Management, and later
received his Juris Doctorate from Seton Hall University. Mahesh was admitted to the New
Jersey and New York State Bars in 2003. He is also the recipient of the 2021 SABA NJ
Solo/Small Firm Award.

During his early years, Mahesh realized the need for full transparency within the legal
industry. The backbone of Mahesh’s practice is client satisfaction. From the initial
consultation to the completion of service, Mahesh personalizes every experience with
professionalism. He personifies the voice and professional image upheld by the firm’s
longstanding reputation.

If you are looking for an attorney who will listen to you, work with you, and fight for you, call
Mahesh today. His honest, hardworking, and dedicated approach will certainly win you
over. He looks forward to serving you.

Practice Areas
e Civil Litigation
e Commercial Litigation
e Commercial Transactions
e Hospitality Law
e Family Law (Divorce and Domestic Violence)
¢ Employment Litigation
e Landlord & Tenant Disputes
e Residential Real Estate Transactions
¢ Municipal Court Violations
e Wills and Estates
Education
e Juris Doctorate, Seton Hall University
e Masters Degree in Business Administration, Seton Hall University

e Bachelors of Arts, Boston University


https://rajanlegal.com/areas-of-practice/civil-litigation/
https://rajanlegal.com/areas-of-practice/commercial-transactions/
https://rajanlegal.com/areas-of-practice/commercial-transactions/
https://rajanlegal.com/areas-of-practice/hospitality-law/
https://rajanlegal.com/areas-of-practice/family-law/
https://rajanlegal.com/areas-of-practice/residential-real-estate/
https://rajanlegal.com/areas-of-practice/municipal-court-cases/
https://rajanlegal.com/areas-of-practice/wills-and-trusts/

Membership

¢ New Jersey Bar Association

e New Jersey Chapter of the North American South Asian Bar Association
Admissions

e State of New Jersey

o State of New York



Prema Roddam Linkedin
In-House General Counsel

Prema Roddam leads Compunnel’s legal and compliance functions as In-House General
Counsel, ensuring operations are guided by strong governance and legal foresight. Known
for her strategic thinking and industry depth, she has advised leading organizations across
IT, healthcare, and pharmaceuticals. Her role is key to Compunnel’s risk management and
global growth, and her leadership fosters a culture of trust and accountability.

A seasoned legal leader, Prema has a strong record of advising high-growth organizations
across telecom, IT, healthcare, pharmaceuticals, and entertainment. Her counsel spans
governance, contract management, litigation strategy, regulatory affairs, intellectual
property, and global mobility. Recognized for her contributions to the legal field, she
received the 2025 NJBiz Leaders in Law Award and was named to the 2025 RO/-NJ Legal
Influencers List.

Beyond her corporate role, Prema advocates for social impact and community
development. She serves on the board of the South Asian Bar Association of New Jersey
and holds leadership roles with Manavi Inc. and the Akshaya Patra Foundation USA, driving
initiatives focused on justice and education.


https://www.linkedin.com/in/prema-roddam/

