
Understanding Apportionment in Joint Tortfeasor and Successive Tortfeasor Cases 

Civil Litigation Track (Studio 2) 

The Comparative Negligence Act and the Joint Tortfeasor’s Contribution Law provide 
remedies to injured parties as well as tortfeasors. However, the right to apportion may vary 
when there are joint tortfeasors versus successive tortfeasors. The Tort Claims Act, 
bankruptcy, lack of personal jurisdiction, and the worker’s compensation bar may also 
affect how apportionment of liability will apply in a personal injury matter. Come hear 
about these nuances to make sure you effectively represent your client.  
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• Difference between Comparative Negligence Act, N.J.S.A. 2A:15-5.1, 

and Joint Tortfeasor’s Contribution Law, N.J.S.A. 2A:53A-1, et seq.,   

o CNA - allocating “the respective faults of the parties causing that 

loss.” Brodsky v. Grinnell Haulers, Inc., 181 N.J. 102, 114 

(2004)(quoting Blazovic v. Andrich, 124 N.J. 90, 107 (1991)).  

o The JTCL was enacted to remedy the common law inequity that 

“each joint tortfeasor was jointly and severally liable for all the 

damage caused by their wrongful acts.” Ramos v. Browning Ferris 

Indus. of S. Jersey, Inc., 103 N.J. 177, 183-84 (1986) (citing W. 

Keeton, D. Dobbs, R. Keeton, D. Owen, Prosser & Keeton on 

Torts § 52 at 345, 347–48 (5th ed. 1984) (Prosser & Keeton); F. 

Harper and F. James, Law of Torts § 10.1 at 692 (1956)).   

o Est. of Spill v. Markovitz, 260 N.J. 146 (Mar. 11, 2025) – out of 

state tortfeasor who is not a party is not listed on the verdict sheet, 

but the JTCL did not prohibit anesthesiologist and medical 

practice, if judgment ended up being rendered against them, from 

pursuing any available contribution claims in a jurisdiction 

relevant to any additional alleged tortfeasors. 

o Employer/employee, agency, N.J.S.A. 2A:53A-1 

▪ Ramos v. Browning Ferris Indus. of S. Jersey, Inc., 103 N.J. 

177, 184 (1986) (no right to apportionment against an 

employer immune from liability under the Workers' 

Compensation Act); 



▪ Bencivenga v. J.J.A.M.M., Inc., 258 N.J. Super. 399, 406–07 

(App. Div.) (no right to apportionment against a fictitiously-

named defendant not identified or served prior to trial), 

certif. denied, 130 N.J. 598 (1992). 

 

o Successive tortfeasors, Glassman v. Friedel, 249 N.J. 199 (2021) 

o when Joint Tortfeasors Contribution Law and Comparative 

Negligence Act are applied in tandem, the percentage of total 

judgment assessed against joint tortfeasor is determined not by pro 

rata allocation of damages, but by factfinder's determination of the 

fault of each tortfeasor; 

o Overrules Pro Tanto credit requirement from pre-CNA 

 

o Settling defendant 

▪ Young v. Latta, 123 N.J. 584 (1991) 

▪ R. 4:7-5(c) 

▪ Entire controversy doctrine, R. 4:30A 

▪ entire controversy doctrine when the party is not subject to 

jurisdiction. Mortgagelinq Corp. v. Commonwealth Land 

Title Ins. Co., 142 N.J. 336, 344 (1995)(citing Kimmins 

Abatement Corp. v. Conestoga–Rovers & Assocs., Inc., 253 

N.J. Super. 162 (Law Div.1991) (“holding that entire 

controversy doctrine did not bar second lawsuit against 

defendant who was not party to first lawsuit in another 

state”)). 

o Settling with non party 

▪ settlement with the non-party. Kranz v. Schuss, 447 N.J. 

Super. 168, 178 (App. Div. 2016) 

o Apportionment with intentional tortfeasor - Maison v. New Jersey 

Transit Corp., 245 N.J. 270, 276 (2021). 

• Apportionment – UIM 

o Cockerline v. Menendez, 411 N.J. Super. 596, 618–19 (App. Div. 

2010) (concluding that, based on public policy concerns, 

apportionment was appropriate as against fictitious phantom 

drivers who allegedly caused the accident). 

• Apportionment / TCA issues 

o Jones v. Morey’s Pier, 230 N.J. at 158. 

o Maison v. New Jersey Transit Corp., 245 N.J. 270, 276 (2021). 

• Apportionment / Bankruptcy issues 

o Brodsky v. Grinnell Haulers, Inc., 181 N.J. 102, 114 (2004) 



o as to environmental torts, the Legislature expressly granted a 

plaintiff the right to seek the percentage of fault attributable to an 

insolvent party from the financially sound defendants.” 181 N.J. at 

111 (citing N.J.S.A. 2A:15-5.3d). 

• Apportionment with AOM issues, Burt v. W. Jersey Health Sys., 339 N.J. 

Super. 296, 304 (App.Div.2001). 

• Apportionment with third-party complaint, Mejia v. Quest Diagnostics, 

Inc., 241 N.J. 360, 372–73 (2020), 

• Statute of Repose and apportionment 

o when the statute of repose barred a claim against engineers, the 

equities favored permitting allocation against those engineers. 

Town of Kearny v. Brandt, 214 N.J. 76 (2013). 

• Indemnification issues / contractual issues related to apportionment 

JCTL - under this act from any person entitled to be 

indemnified by him in respect to the liability for 

which the contribution is sought. N.J.S.A. 2A:53A-3. 
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Biography 
CHRISTINA VASSILIOU HARVEY is a partner with Lomurro, Munson, Comer, Brown & 

Schottland, LLC. She focuses her practice on appellate matters, personal injury 

litigation, attorney ethics, and horseracing law. She has experience litigating personal 

injury cases on both the plaintiff and defense sides, medical malpractice cases for 

plaintiffs, commercial disputes, and prosecuting and defending insurance brokers 

and attorneys in claims of professional negligence. Ms. Harvey practices in the 

federal and state courts in New Jersey and Pennsylvania, at both the trial and 

appellate levels, as well as before administrative agencies. Ms. Harvey has been 

involved in many published decisions of the New Jersey Supreme Court, Third Circuit 

Court of Appeals, and the Superior Court of New Jersey-Appellate Division. 

Ms. Harvey has authored articles for the American Bar Association publications 

including Business Law and GP/Solo Magazine, the New Jersey Lawyer magazine, the 

New Jersey Lawyer newspaper, NJ Esq., The Affiliate, The Young Lawyer, and the New 

Jersey State Bar Association Young Lawyers Division (NJSBA-YLD) newsletter. She has 

lectured for the New Jersey Institute of Continuing Legal Education, the New Jersey 
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https://www.lomurrolaw.com/attorney/harvey-christina-vassiliou/#email_attorney


State Bar Association, the American Bar Association, LawLine, NBI, and other legal 

education providers on topics pertaining to trials, ethics, legal writing, pre-trial 

discovery, collections, and client relations. 

Ms. Harvey serves as a member of the New Jersey Law Journal’s Young Lawyer 

Advisory Board and President of the Mercer County Women Lawyers Caucus. She is 

a previous Trustee to the New Jersey State Bar Association. She is the past Chair of 

the New Jersey State Bar Association Young Lawyers Division. Ms. Harvey also serves 

as a founding board member to the Community Justice Center, a non-profit 

organization that assists disabled veterans to obtain disability benefits. She has been 

recognized by her peers and named as a 2008, 2009, 2010, 2011, 2012, 2013, 2014, 

2015, 2016, and 2017 “New Jersey Super Lawyer Rising Star,”, and in 2019, 2020, and 

2021 was recognized by her peers as a “Super Lawyer”, which designations have not 

been approved by the New Jersey Supreme Court. She has also received three “Star 

of the Quarter” and one “Star of the Year” awards for her work in the American Bar 

Association Young Lawyers Division. Ms. Harvey was awarded by the NJSBA-YLD the 

Outstanding Young Lawyer of the Year Award in 2013 and the Service to the Bar 

Award in 2009. 

Prior to joining the Firm, she was an associate at Sterns & Weinroth, P.C. and Lomurro 

Davison Eastman & Munoz, P.A. After graduating from Rutgers University School of 

Law, Newark, she was a law clerk to the Honorable Dorothea O’C. Wefing, Presiding 

Judge of the Superior Court of New Jersey, Appellate Division, during the 2004-2005 

court term. Prior to law school, Ms. Harvey was a contract specialist for the United 

States Navy. 

Ms. Harvey was elected to a three-year term of the Hamilton Township Board of 

Education in 2020. Ms. Harvey is also known as the Cooking Lawyer and publishes a 

cooking blog for working professionals that encourages time-saving tips and making 

recipes healthier, cookingupjustice.com. 

Bar Admissions: 
• United States Supreme Court, 2019 

• United States Court of Appeals, Third Circuit, 2011 

• New Jersey, 2004 

• Pennsylvania, 2005 

• United States District Court, District of New Jersey, 2005 



• United States District Court, Eastern District of Pennsylvania, 2012 

Honors: 
• Outstanding Young Attorney of the Year by NJSBA YLD, 2015 

• Professional Achievement Award by the NJSBA YLD, 2013 

• Service to the Bar Award, New Jersey State Bar Association, Young Lawyers 

Division, 2009 

• Star of the Quarter, American Bar Association Young Lawyers Division, 2012, 

2008, 2007 

• Selected by her peers on list of New Jersey Super Lawyers Rising Star, Super 

Lawyers Magazine, 2008-2016 

Education: 
• J.D., Rutgers University, 2004 

• B.A., Douglass College, 2000 

Professional Associations: 
• Monmouth Bar Association 

• New Jersey State Bar Association 

• American Bar Association 
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Morales-Hurtado v. Reinoso, 241 N.J. 590 (2020), 
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Orientale v. Jennings, 239 N.J. 569 (2019),| 

https://scholar.google.com/scholar_case?case=8552364628334710651&q=orientale

+v.+jennings&hl=en&as_sdt=6,31  

State v. L.H., 239 N.J. 22 (2019), 
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Willner v. Vertical Realty, 231 N.J. 197 (2018), 

https://scholar.google.com/scholar_case?case=3756767796306361764&q=willner+v

.+vertical+reality&hl=en&as_sdt=6,31 

A.T. v. Cohen, 231 N.J. 337 (2017), 

https://scholar.google.com/scholar_case?case=250661584569529531&q=christina+/

s+vassiliou&hl=en&as_sdt=6,31  

Meehan v. Antonellis, 226 N.J. 216, (2016) 

https://scholar.google.com/scholar_case?case=9886309152812963438&q=christina
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Jarrell v. Kaul, 223 N.J. 294 (2015), 
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DeMarco v. Stoddard, 223 N.J. 363 (2015), 
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McMaster v. Eastern Armored Services, Inc., 780 F.3d 167 (3d Cir. 2015),  
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Glassman v. Friedel, 465 N.J. Super. 436 (App. Div. 2020), leave to app. gr., 245 N.J. 

465 (2021), 
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B.B. v. Mell, 465 N.J. Super. 331 (App. Div. 2020), 

https://scholar.google.com/scholar_case?case=10339382831059902685&q=christin

a+vassiliou&hl=en&as_sdt=6,31 

In re Governor’s Veto, 429 N.J. Super. 277 (App. Div. 2012),  
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+/s+vassiliou&hl=en&as_sdt=6,31 

Supreme Court Webcasts: 
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K. Raja Bhattacharya 

Managing Partner  

  

Contact:  

Email: kbhattacharya@benditweinstock.com 

Phone: 973-736-9800 ext. 114 

  

Biography:  

Mr. Bhattacharya is the firm’s Managing Partner. He joined the firm in 2007 and became a 
Partner in 2014. His practice is primarily concentrated in Catastrophic Personal Injury, 
Medical Malpractice and General Litigation. Mr. Bhattacharya has been lead counsel in 
hundreds of matters on behalf of injured individuals. He is a New Jersey Civil Certified Trial 
Attorney. He has received a number of recognitions, including selection to the New Jersey 
SuperLawyers’ List, the National Trial Lawyers Top 100 List, America’s Top 100 High Stakes 
Litigators’ List, and the Medical Malpractice Lawyers’ Top 25 List among other recognitions. 
Mr. Bhattacharya is a frequent lecturer for a variety of Bar Associations, including the New 
Jersey Association of Justice and NJICLE, where he lectures to attorneys on a range of 
topics related to trial and litigation tactics. 

Education:  

• Seton Hall School of Law  
o 2007, Juris Doctorate with Health Law Certification 

• University of Texas at Austin 
o 2004, B.A. Double Major in Economics and Government 

Bar Admissions:  

• New Jersey State Bar 
• United States District Court, District of New Jersey 

Practice Areas:  

• Catastrophic Personal Injury  
• Medical Malpractice  
• Construction Accidents  
• Products Liability 



• Business Litigation 

Awards: 

• New Jersey SuperLawyers (2021-2024) 
• NJBIZ Leaders in Law 2023 
• South Asian Bar Association – Trailblazer Award 2022 
• New Jersey Commission on Professionalism - Professional Lawyer of the Year Award 

for SABA - NJ (2019) 
• New Jersey Law Journal, New Leaders of the Bar (2019) 
• New Jersey SuperLawyers Rising Star (2010-2012, 2018-2020) 
• National Trial Lawyers Top 100 Lawyers (2014 - present) 
• National Trial Lawyers Top 25 Lawyers, Medical Malpractice (2017) 
• South Asian Bar Association of NJ Small Firm Lawyer of the Year Award (2016) 
• America's Top 100 Attorneys, Lifetime Achievement Award 
• America’s Top 100 High Stakes Litigators (2017) 

Affiliations, Memberships and Certifications: 

• New Jersey State Bar Committee member of the Automobile Litigation and No Fault 
Committee (2021 – 2023) 

• New Jersey State Bar Committee member of the Medical Malpractice Committee 
(2021 – 2023) 

• NJ Supreme Court’s Model Civil Jury Charge Committee member (2018 – present) 
• NJ Supreme Court’s Arbitration Committee member (2018 – 2020) 
• New Jersey Association of Justice, Executive Committee Member (2017 - present) 
• New Jersey Association of Justice, Board of Governors' Member (2015-present) 
• New Jersey Association of Justice, minority representative to AAJ (2016- 2018) 
• New Jersey Certified Civil Trial Attorney 
• South Asian Bar Association of New Jersey, President (2013) 
• New Jersey State Bar Association, member 
• District VB Ethics Committee, member (2014-2018) 
• Hudson County Ethics Committee (2018 – 2024) 
• Riverpark Condominium Association Trustee (2009 – 2024) 
• American Association of Justice, member (2016 – present) 
• South Asian American Caucus of the New Jersey State Democratic Committee, 

Steering Committee Member (2014 – 2024 
• Selective Service Board Member, Hudson County (2017 – present) 



Languages: 

• Bengali (fluent) 

Appellate/Supreme Court Decisions: 

• Gupta v. Asha Enterprises, 422 N.J. Super. 136 (App. Div. 2011) 
• Moffatt v. Parsippany Troy Hills Board of Education, Superior Court of New Jersey, 

Appellate Division, A-3725-16T1 (2018) 
• Maison v. NJ Transit, 245 N.J. 270 (2021) 



Benjamin H. Haftel 

Benjamin H. Haftel joined Dughi, Hewit & Domalewski, P.C. as a Partner in 2023 

Benjamin H. Haftel is a trial lawyer with over three decades of litigation experience and an 
exceptional record of success at trial. During his career, Mr. Haftel has handled a wide 
range of catastrophic injury matters involving birth injuries, medical device and 
pharmaceutical products liability, sexual assault, and traumatic brain injuries.  His 
aggressive and strategic approach to discovery, depositions, and cross-examination has 
made him one of New Jersey’s successful defense attorneys and has led to his retention in 
other high-exposure commercial and estate, employment, fraud, toxic tort, construction 
liability, municipal and police liability, defamation, and select criminal defense matters 
where he is highly regarded for his client-focused representation. For more than 30 years, 
Mr. Haftel has successfully defended doctors, nurses, hospitals, long-term care facilities, 
and other allied healthcare providers and facilities at trial in the Superior Court of New 
Jersey and Supreme Court of New York, alternative dispute forums, and state licensure 
proceedings. He has also successfully represented clients before the Appellate Division 
and Supreme Court of New Jersey, having achieved success on behalf of Mt. Sinai Medical 
Center on the application of Choice of Law Principles before the New Jersey Supreme 
Court. 

Mr. Haftel has also received external recognition for his practice, including inclusion on the 
list of “Super Lawyers,” which is compiled by New Jersey Super Lawyers magazine. No 
more than five percent of attorneys in the state achieve this level of recognition. Mr. Haftel 
is a frequent lecturer on medical negligence issues, risk management, legal trends, and 
other healthcare-related issues for various educational, professional, and business 
entities, including physicians, nurses, residents, hospitals, physician associations, 
specialty practice groups, attorneys, and judges. Mr. Haftel is a member of the Claims and 
Litigation Management Alliance (the “CLM”). This organization is dedicated to meeting the 
professional development needs of the claims and litigation management profession. In 
2019, Mr. Haftel earned the designation Certified Litigation Management Professional 
(CLMP), having successfully completed CLM’s Litigation Management Institute. In 2021, 
Mr. Haftel spoke at the CLM 2021 Annual Conference in Atlanta, Georgia, on social media 
strategies and pitfalls for the professional. He has given Grand Rounds at Penn Medicine 
Princeton Health and Penn Medicine Princeton House Behavioral Health, has presented at 
the annual meeting of The Vascular Society of New Jersey, and has spoken before the 
Atlantic Health-Overlook Medical Center Department of Podiatry. 



Before joining Dughi, Hewit & Domalewski, P.C. as a Partner in 2023, Mr. Haftel was Of 
Counsel at Hoagland, Longo, Moran Dunst & Doukas, LLC, where he headed the firm’s 
medical malpractice defense group. 

Ben is a 1986 graduate of Union College, where he also completed a course of studies at 
Kansai Gaidai University in Hirakata City, Osaka Prefecture, in 1984.  He received his law 
degree from Emory University School of Law in 1989, where he was a Member of the Moot 
Court Board and served as Vice President of the Student Bar Association during his second 
and third years of school. 

Mr. Haftel is admitted to the Bars of New Jersey and New York, the U.S. District Court for 
the District of New Jersey, and the U.S. Court of Appeals for the Third Circuit. 

Representative Decisions 

Estate of Barakat v. Roosevelt Care Ctr. at Edison, 2022 N.J. Super. Unpub. Lexis 1379 (App. 
Div. July 29, 2022) (Late Tort Claims Notice/Covid Claims). 

Ginsberg v. Quest Diagnostics, Inc., 227 N.J. 7 (2016) (Choice of Law Claims NY/NJ). 

Dais v. United States, 2013 U.S. Dist. Lexis 167900, 2013 Wl 61286579 (D.N.J. 2013) 
(Motion to Reopen Federal Case). 

Smart v. Gloucester Twp. Mun. Corp., 229 Fed. Appx. 87 (3rd Cir. 2007) (Police Civil Rights 
Action) 

Apgar v. Lederle Labs., Div. of Am. Cyanamid Co., 123 N.J. 450 (1991) (Discovery Rule) 
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Contact 

Office:  908.272.0200 
Facsimile:  908.272.0909 
bhaftel@dughihewit.com 

Education 

J.D., 1989 
Emory University Law School 
Atlanta, Georgia 

B.A., 1986 
Union College 
Schenectady, New York 
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Overview
Philip W. Lamparello is a business litigator with experience in a range of complex commercial matters. 
Capitalizing on his prior experience in real estate development, Phil’s practice is focused on real
estate, land use, development, and construction.  On the construction side, he has counseled clients
on transactional matters as well as litigation disputes involving terminations, liens, surety bonds, extra
work claims, defective work claims, scheduling and delays.  He has been the lead attorney in obtaining
approvals for several large development projects in northern New Jersey, which he has handled from
initial proceedings before local boards to appeals before the Appellate Division.

Phil has actively managed matters involving public bidding, municipal and local government law,
commercial lease litigation, shareholder and limited liability company litigation, business torts, breach
of fiduciary duty actions, malpractice/professional liability litigation, employment actions, commercial
receiverships and internal investigations.  He has substantial experience in emergent and expedited
proceedings involving injunctive relief.  He serves as local counsel in various multi-party litigations in
state and federal court.  Phil has also counseled clients in state and municipal criminal proceedings.

In addition to his private client practice, Phil represents, and has represented, numerous public
entities.  He presently serves as General Counsel to one of the largest fire departments in the state,
North Hudson Regional Fire & Rescue.

Philip is a Trustee of the New Jersey State Bar Association and the Hudson County Bar Association, and
a board member of the Union County Bar Association.  In 2023, the New Jersey Law Journal named

Philip W. Lamparello
PA R T N E R    

EMA I L 
plamparello@chasanlaw.com

P HO N E  
201-809-6048



https://www.linkedin.com/in/plamparello


him to its “New Leaders of the Bar” list.  Formerly known as “40 Under 40”, the list identifies a select
group of distinguished young attorneys for their outstanding career achievements, and for their
contribution to the legal community through their leadership in bar and other activities, lectures and
publications.

Prior to working at CLMC, Phil worked at two Am Law 200 New Jersey based law firms.  Following law
school, Phil clerked for former Associate Justice of the New Jersey Supreme Court, Roberto A. Rivera-
Soto, J.S.C. (ret.).  He earned his juris doctorate from Seton Hall University School of Law and his
undergraduate degree from the University of Pennsylvania.
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