Judicial Perspectives: A Round Table Discussion on Landlord Tenant Law
Civil Litigation Track (Studio 4)

Join us for a thought-provoking seminar led by a distinguished panel of judges, where we
focus on key legal principles of landlord-tenant law. Gain valuable insights into the court
process, post judgment applications, explore evolving legal trends, and engage in a
dynamic exchange of perspectives. This seminar offers a unique opportunity to learn from
the collective wisdom of judges who bring years of experience presiding over cases that
shape the landscape of landlord tenant law, as well as hear from experienced
practitioners.
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Mew Jemey Statides Annotaied
Title 2a, Admindstration of Civil and Criminal Justice (Rels & Annos)
Subiitle 4, Civil Actions
Chapter 18, Civil Actiens in County District Courts (Refs & Annos)
Article 9. Procesdings Between Londlord and Tenam (Refs & Annog)
C. Residential Tenams

MIS AL 2AR-61.1
2A:18-51.1. Removal of residential tenants; grownds

Elfective: July 1, 2013
Curreniness

Mo lessee or tenant or the assigns, under-icnants or legnl représentatives ol 4uch lestee or lenant may be remaved by the Superiorn
Court from any house, building, mobile home or kand in a mobile home park or lenement leased for residential purposes, other
than {1} owner-ocoupied premises with not more than twa rental units or a hotel, motel or other guest house or part thereof rented
to & transient guest or seasonal tenant; (2) a dwelling unit which is held in trust on behalf of a member of the immedinte family
of the person or persens establishing the tnest, provided that the member of the imemediate family on whose behalf the trust is
esiablished permanently occupies the unit; and (3) a dwelling unit which is permasently occupied by a member of the immediate
family of the owner of that unit, provided, howeves, that exception (2) or (3) shall apply only in cases in which the member of
the immediate family has a developmental disability, except upon establishavent of one of the following grounds as good cause:

a. The person Tails to pay rent due and owing uncler the lease whether the same be oral o written; provided thas, for the purposes
of thiz saction, any portion of rent unpaid by 2 tenant o & landbond bul utiliaed by the tenant o caonlinue wiility service o the
rental premises afler receiving nolice from an electric, gas, water or sewer public utility that such service was in danger of
discontimmnce based on nonpayment by the landlord, shall not be deensed o be unpaid rent,

b. The person has continued 1o be, after written notice to cease, so disorderly a5 to destroy the pence and quict of the oecupants
or other tenants Hving in snid house or neighborhaod,

. The persan has willfully or by reason of gross neghigence caused or allowed destruction, damage or injury to the premises.

A, The person has continoed, afler wrillen notice 0 cease, o substandially violate or breach any of the landlord’s rales and
regulations governing sxid premises, provided such rules and regulations are reasonalble and lave been accepded in wriling by
the lenant or made a part of the lease al the beginning of the bease term.

e. (1) The person has cantinued, after writlen notice to cease, to substantially violate or breach any of the covenants or ngreements
contained in the Jease for the premises where a right of reeniry is reserved to the landlord in the lease for a violation of such
covenand or agreement, provided that such covenant or agreement is reasenable and was condained in the lease at the beginning
of the lease term.
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2A:18-84.1. Removal of residential tenants; grounds, NJ 5T 2A:18-81,1

{2) In public housing under the control of a public ousing authority or redevelopment agency, the person has substantially
violated or breached any of the covenants or agreements contained in the lease for the premises pertsining to ilkegnl uses of
controlled dangeraus substances, or ofher illegal sctivities, whether or nof a right of reentry is reserved fo the landbord in the
lease for a violation of such covenant or agreement, provided that such covenant or agreement confarms o federal guidelines
regarding such lease pravisions and was contained in the lease at the bepinning of the lease tenm,

f. The person has failed te pay rent after a valid notice fo quit and notice of increase of said rend, provided the increase in rent
is not unconscionable and complics with any and all other laws or municipal ordinances goveming rent increases.

£ The landlord or cwner (17 secks to permanenily board up or demolish the premises beeaise he has been cited by local or
Siate hoasing inspectors for substantial vielstions affecting the health and salely of terants and i is economically unfeasibbe
for the owner ta eliminate the vialations; (2) sseks 1o comply with local or State housing inspectors who have cited him for
substantial violations affecting the healih and safety of tenants and it is unfeasible fo so comply withaut removing the tenanl;
simultoncously with service of notice of eviction pursiant to this clause, the landlord shall notify the Department of Commaunity
A fMairs of the inlention io institute procesdings and shall provide the depariment with such other information as it may requirs
pursuant o rabes and regulations. The department shall infiorn all parties and The cour ol ils view wilh respect to the feasibility
of compliance without removal of the tenant and may in its discretion appear and present evidence; (3) seeks to correct an illegal
oecupancy becnuse he has been cited by local or State housing inspectors or zoning officers and it is unfeasible to correct such
illegal occupancy wilkout removing the tenant; or (4) i3 a govermmental agency which seeks to permanently retire the premises
from the rental markel pursuant to a redevelopment or land clearance plan in a blighted area, In those cases where ibe terant
i being removed for any reazon specified in this suhsection, no warrant for possession shall be issoed wnti] PL, 1967, 6. 79
(C.52:318-1 et seq) and PLO19T1, ¢ 362 (CoH4-1 et geq.) have been complied with.

b, The awner seeks to retine permanently the residential building or the mobile home park from residential use or use as a mobile
home park, provided this subsection shall not apply o clrcumstances covered under subsection g. of this section.

i. The landiord or owner proposes, ol the termination of a lease, reasonable changes of substance in the terms and conditions
of the lease, including specifically any change in the term thereof, which the tenant, after writlen notice, refuses to accepd;
provided that in cases where a tenant has received a notice of termination porsuant fo subsection g. of section 3 of PL.1974,
o. 49 (C.2A:18-61.2), or has a protected tenancy statss pursuant ta the “Sentor Citizens and Disabled Protected Tenancy Act,”
PLI%BY, ¢ 226 [C2A: 1B-61,22 ¢f al.), or pursuant fo the "Tenant Protection Act of 102" P.L 1WH, c. 504 {C.2A:18-61.40
et aL), the landlord or owner shall have the burden of proving that any change in the terma and conditions of the lease, rendal
or regulations both is reasonable and does not substantially reduce the rights and privileges 1o which the tenant wes entitled
prior to the conversion.

j. The person, afler writlen nolice o cease, has habitsally and without legal justification failed to pay rent which is due and owing,

k. The landlord or owner of the building or mobile home park k= converting feom the rental market (o a condaminium, cooperative
or fee zimple ownership of two or more dwelling units or park sites, excepl as bercinafler provided in zabsection | of this section,
Where the lenant is being removed pursuant 1o this subsection, no warand for possession shall be issued undil this act hos been
complied with. Mo action for possassion shall be brought pursuant to this subsection against a senior citizen tenant or disabled
tenant will prodected tenancy status pursuant to the “Sentor Citizens and Dizabled Protected Tenancy Act,” FL.I981, c. 226
(C.24:18-61.22 et al.), or against & qualified tenant under the "Tenant Protection Act of 19927 PL 1991, ¢. 502 (C 2A: 1B-61 40
et al.}, as long as the apency has nol terminated ihe profected tenancy status or the prodected tenancy pesiod his ol expined,
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L (1) The owner of a building or mobile home park, which is constructed as or being converted 10 a condominium, cooperative
or fee simple ownership, secks (o evicl a tenant or sublesses whose dnitial tenancy began after the master desd, agreement
eatablishing ihe cooperative or subdivision plst was reconded, because the owner las contracted 1o 2211 the unil to & bayer who
secks 1o personally occupy it and the contract for sale calls for the unit to be vacant at the time of closing. However, no action
shall be brought against a tenant under paragraph (1) of this subsection unless the tenant was given a statemcenl in accordance
with section 6 of P.L. 1975, ¢, 311 (C.2A:18-6].9);

{2) The owner of three or less condominium or cooperative units secks 1o evict a tenant whose initinl tenancy began by rental
Trom ain owner of three or leas units after the master deed or agreemient establishing the cooperative was recorded, because the
owner seeks to personally occupy the unit, or has contracted to sell the unit to a buyer who secks 1o personally occupy it and
the coniract for sale calls for the onit to be vacant at the time of closing;

{3) The owner of a building of three residential units or bess seeks to personally ocoupy o unit, or has contracted to sell the
residentinl unit to a buyer who wishes to personally occupy it and the contract for sale calls for the unit fo be vacant at the
timse of clesing.

pik. The landlord or owmer conditioned the tenancy upon and in considerstion for the tenants employment by the landlord or
awner as superintendent, janitor or in some other capacity and such employment is being terminuted.

n. The person has been convicted of or pleaded guilty 1o, or if a juvenile, has been adjudicaled delinguent on the basis af
an act which if committed by an adult would constiate an offense under the “Comprehensive Dirug Reform Act of 1987,
M.1.5.2C:35-1 et al, imvolving the use, possession, manulsctine, dispensing or diztribution of a controfled dangerous substanee,
conirolled dangerous substance analog or drag paraphemalin within the meaning of that act within or upon the leased premiscs
or the building or complex of buildings and land appurtensnt thereto, or the mobile home park, in whicl those premises are
located, wnd has not in connection with his senience for that offense cither {1} successfully comipleted or {2) been admitied to
and continued upen probation while completing, a drug rehabilitation program pursuant to N.J.8.2C;35-14; or, being the fennnt
or beggee of such leased premises, knowingly harbors or harbored thergin a person who has been so convicied or has so pleaded,
or otherwise permits or permitted such a person to occupy those premises for ressdential parposes, whether continuously o
intermittently, except thal this subsection hall not apply to a person harboring or permitting a juvenile to accupy the premises
if the juvenile has been adjudicated delinguent upan the basis of an act which if committed by an adalt would conshituie the
offense of use or possession under the said act, No action for remaval may be brought pursuant to this subsection more than
two years after the date of the adjudication or conviction or more than two years after the person's release from incarceration
whichever is the later.

o. The person has heen convicted of or pleaded gudlty to, or if a juvenile, has been adjudicated delinquent on the basis of an
sct which if committed by an adult would constitute an offense under N.J.8.2C:12-1 or M.L8.2C:12-3 involving assault, ar
terrariatic threats against the landlord, a member of the landlosd's family or an employee of the landlord; ar, being the tenand or
lessee of such leased premises, knowingly harbors or harbored therzin a person who has been so convicted or has so pleaded,
or otherwise permits or permitted such & person to occupy those premises for residential purposes, whether contimsously or
intermiitiently. Mo sction for reroval may be brought pursuant to this subsestion mare than twao years after the adjudication o
conviction or msore than wo years after the person's release from incarceraibon whichever is ihe later,
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2A:18-61.1. Removal of residential tenants; grounds, MJ 8T 24:18-61.1

p- The person has been found, by a preponderance of the evidence, liable in a civil action for removal commenced under this act
Fost i fferse under W18, 20C:20-1 et al. involving theft of property located on the leased premiscs from the Landlord, the leased
premises o other tenants residing in the leased premises, or NJS.2C:12-1 ar NS 2C:12-3 Involving assaalt or terraristic
threats agninst the landlord, a member of ihe landbord'a family or an employee of the landlord, ar under the “Comprehensive
Dirug Reform Act of 1987, W.J18.2C:35-1 et al, involving the use, possession, manufacture, dispensing or distribution of a
controlled dangerous substance, contralled dangerous substance analog or drug paraphemalin within the meaning of that act
within ar upan the leased premises or the building or complex of buildings and land appurtenant thereto, or the mobile home
park, in which thoss premises are located, and has not in connection with his sentence for that offense either (1) suceessfully
completed or (2) been admitted 10 and continued upon probation while completing a drug rehabilifntion program pursuant to
M.1.8.2C:35-14; or, being the tenant or bessee of such leased premizes, knowingly harbors or harbored thergin a person who
commiticd such an offense, or siherwise permids or permitied such a person to occupy thoss premises for residentinl purposes,
whether conlimously or intermiliently, except that this subsection shall not apply 1o & person who harbors or permils a juvenile
fo nccupy the premises if the juvenile has been adjudicated delinguent upon the basis of an act which if committed by an adult
would constitale the affense of use or possession under ihe sald "Comprehensive Dmg Reform Acl of 1987,

4. The persan has been convicted of or pleaded guilty 1o, or if a juvenile, has been adjudicaled delinguent on the hasis of an
act which if committed by an adult would constitute en offense under M.J.5,2C:20-1 ¢t al. involving theft of property from the
[ansdbord, the leazed premises or olfier icnants residing in the same budlding or complex; o, being the tenant or lessoe of such
leased premises, knowingly harbors therein & person who has been so canvicted or hes so pleaded, or atherwise permits such a
person to ocoupy those premises for residential purposes, whether continucusly or intermitienily,

r. The person is found in n civil action, by & prepanderance of the evidence, to have commitied a violation of the human tmfTicking
provisions set forth in section 1 of PL.200S, ¢ 77 (C.2C:13-8) within or upon the leased premises or the buatlding or complex
of buildings and land appurtenant thercio, or the mohile bome park, in which those premises are located; or, being the tenani
or lessee of such leased premises, knowingly harhors or harbored therein a person who has been engaged in human trafficking,
or otherwise permils or permitted such a person to oecupy those premises for residential purpases, whether continuously ar
intermittently. Mo action for removal mny be brought pursaant to this subsection more than twao years after the alleged violation
has lerminated. A criminal conviction or a guilty plea 1o a crime of human trafficking under section | of EL20DS, ¢ 77
(. 207:13-8) shall be considered prima facie evidence of civill Linbility under this subscciion,

For purposes of this section, (1} “developmental disability™ means any disability which is defined as such pursuant to section
3ol PL 19T, ¢ 82 (C.30:613-3); (2} “member of the immexdinte family"™ means a person's spouse, pared, child or sibling, or o
spause, parent, child or sibling of any of them; and (3) “permanently” sccupies or occupied means that the occupant maintaing
o other domicile at which the eccupant voles, pays rent of property taxes or al which rent or praperty laxes are paid on the
oecupant's behalf,

Crediis

L1974, c. 49, § 2, eff, June 25, 1974, Amended by 11975, &, 311, § 1, eff, Feb. 19, 1976; L1981, & 8, § I, ff. Jan. 26, 1981;
L1981, &, 226, § 13, if. July 27, 1981; L1989, c. 294, § 1, eff. Jan, 12, 1990; L1991, ¢, 91, § 68, eff. April 9, 1901; L1991,
e.307, § 1, off. Nov. 7, 1991; L1991, . 509, § 19, eff. June 1, 1992; 11993, c. 342, § |, <ff. Des, 27, 1993; L1995, o, 268,
§ 1, eff. Dec. 8, 1995; L1996, c. 131, § |, eff, Dec. 5, 1996; L.1997, c. 228, § I, eff. Dec. 1, 1997; L2000, c. 113, § 3, off.
Sept. 8, 2000; 12013, e, 51, § 7, eff. July 1, 2013,

M. L8 A, 2AZIB-61.1, NI 8T 2A:18-61.1
Current with laws through 12023, c. 228 and LR No. 15.
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F:I KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

New Jersey Statutes Annotated
Title 2a. Administration of Civil and Criminal Justice (Refs & Annos)
Subtitle 4. Civil Actions
Chapter 18. Civil Actions in County District Courts (Refs & Annos)
Article 9. Proceedings Between Landlord and Tenant (Refs & Annos)
C. Residential Tenants

N.J.S.A. 2A:18-61.2
2A:18-61.2. Removal of residential tenants; required notice; contents; service

Effective: July 1, 2013
Currentness

No judgment of possession shall be entered for any premises covered by section 2 of this act, ! except in the
nonpayment of rent under subsection a. or f. of section 2, unless the landlord has made written demand and given
written notice for delivery of possession of the premises. The following notice shall be required:

a. For an action alleging disorderly conduct under subsection b. of section 2, or injury to the premises under
subsection c. of section 2, or any grounds under subsection m., n., 0., p., q., or r. of section 2, three days' notice
prior to the institution of the action for possession;

b. For an action alleging continued violation of rules and regulations under subsection d. of section 2, or substantial
breach of covenant under subsection e. of section 2, or habitual failure to pay rent, one month's notice prior to
the institution of the action for possession;

c. For an action alleging any grounds under subsection g. of section 2, three months' notice prior to the institution
of the action;

d. For an action alleging permanent retirement under subsection h. of section 2, 18 months' notice prior to the
institution of the action and, provided that, where there is a lease in effect, no action may be instituted until the
lease expires;

e. For an action alleging refusal of acceptance of reasonable lease changes under subsection i. of section 2, one
month's notice prior to institution of action;

f. For an action alleging any grounds under subsection 1. of section 2, two months' notice prior to the institution
of the action and, provided that where there is a written lease in effect no action shall be instituted until the lease
expires;
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2A:18-61.2. Removal of residential tenants; required notice;..., NJ ST 2A:18-61.2

g. For an action alleging any grounds under subsection k. of section 2, three years' notice prior to the institution of
action, and provided that where there is a written lease in effect, no action shall be instituted until the lease expires;

h. In public housing under the control of a public housing authority or redevelopment agency, for an action alleging
substantial breach of contract under paragraph (2) of subsection e. of section 2, the period of notice required prior
to the institution of an action for possession shall be in accordance with federal regulations pertaining to public
housing leases.

The notice in each of the foregoing instances shall specify in detail the cause of the termination of the tenancy
and shall be served either personally upon the tenant or lessee or such person in possession by giving him a copy
thereof, or by leaving a copy thereof at his usual place of abode with some member of his family above the age
of 14 years, or by certified mail; if the certified letter is not claimed, notice shall be sent by regular mail.

Credits

L.1974, c. 49, § 3, eff. June 25, 1974. Amended by L.1975, c. 311, § 2, eff. Feb. 19, 1976; L.1981, c. 8, § 2, eff.
Jan. 26, 1981; L.1986, c. 138, § 1, eff. Oct. 29, 1986; L.1989, c. 294, § 2, eff. Jan. 12, 1990; L.1997, c. 228, § 2,
eff. Dec. 1, 1997; L.2013, c. 51, § 8, eff. July 1, 2013.

Notes of Decisions (40)

Footnotes

1 L.1974,c. 49 (N.J.S.A. § 2A:18-61.1).

N.J.S. A. 2A:18-61.2, NJ ST 2A:18-61.2
Current with laws through L.2023, c. 256 and J.R. No. 18.
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PMS Really Co., Ine. v. Guaring, 126 N.J Supar, 134 [1873)

12 A2d ABR

126 M.J.Buper, 134
Diiatrict Court of Mew Jersey,
Esgex Coanty.

PMS REALTY OO0, INC,, Admintstraior, Plainiiff,
Y.
Hlm.l;j (RUARING «t al., Defendants.

D, 5, 1973,

Eynapsis

Landlord-tenant cases presended questions as to sufficiensy of
nodices to quit and as to the defense of reprisal, The County
Dhiatrict Court, Albano, J.ILC., held that notices to guil served
on first day of monll for possession on first day of following
manth were insufficient and that the defense of retaliation was
susiained.

Dismisted.

Adtorneys and Law Flems

egng *135 Harvey Blaustsin, Kendall, Park, for plaindiff
{Herbert Blausiein, Mewark, atiomey).

John [, Atlas of the Basex County Legal Services, Omange,
for defendans,

Cipdnlan
ALBAMO, 1IC,

These landlord-tenant cases were tried together and present
bwo conmon questions for debermination: (1) In a ronth-to-
i benancy, was service an the first day of one month of a
motice to quil and demand far possession an the it day of the
fellowing montl sufficient? (2) Was the defense of reprisal
wrder MLLS. AL 2A:42—10.10 established?

The prools support & finding tuat on June 1, 1973 o proper
notice by quit and demand for possession on July 1, 1073
was served, pursuant to MLSA. 2A:18—53(a), on each
defendant, M.J.5.A, 2A:18==56{h) provides that a month=io-
manth ienancy **300 may be terminated only by the giving
of one monib's nolice to quit.

The leading case in Mew Jersey consining a nolice to quit
is Steflens v Earl, 40 M_LL. 128 (Sup.CL 1878); it leas hean
followesd with approval in boo many cases to cite, There, in a
montl-to-month tenancy beginning on the first of the month,

the landlord on June 29, made densapd apd 136 gave nodice
in writing to his enant to quit and surrender possesdion on
Aupust 1, The tenancy expired on August | and the fenant
held aver. In alfirming a judgment for the landbond the court
sadd that o notice lo quil s mod invalid mercly becanse it
numses, ms the day o quil, 8 doy which corresponds in date
with the day narved in the original letling. Bul that case was
not concermed with the date of the service of the notice fo guit
and dermand for possession, since it was made on June 29, but
with the duralion of the notice and the date of termination.
There was, in fact, more thon s foll month's lime between the
date of service and the date of fermination,

Two cases have baen cited by plaintiff as holding that service
made on the first day of one month of o nolice to suit and
demand for possession an the first day of the following momh
s sulfficient (o termiimaie a manth-to-month tenancy. They ane
Baker v. Kenny, 6% W11, 180, 54 A, 526 (Sup,Cr, 1903), and
Trebs v. Novak, 4 M. Mize, 854, 134 A, 654 (Sup.Cr, 1926 A
careful reading of these cases indicates that they both rely onn
misconsiruction of Steffens v. Bail, Supra, In Baker v, Kenny,
the court found & month=to-month tenancy and the necessity
of & month's notice to quil 1o terminabe the ienancy, T the
defense that the nolice 1o quit should hove been served before
the recurring period of the tenancy began rather than on the
firat day thereaf, the court said:

But thiz ground iz clearly antenable, [noa
tenancy by the month, the notice nust be
b guit on one of the recurring pericds of
the holding, and il the notice be served
on a day of the comesponding dabe
the preceding month, it will be sufficient.
LelMens v. Earl.

Thia defense, however, is nol untenable, if the court relied
on Steffens v. Earl, as it said it did. Sicffens v, Earl, was
concerised with the time pericd and the date of termination,
where nolice and demand were served on Juse 29 for August
1, and med on July 1, 20 that the fime period before ihe court
was different from that in Baker v. Kenny.

¥[37 Trela v MNovok, merely cited with approval and
followed Baker v. Kenny in holding notice served on the first
was sufficient.
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The time period referred 1o MLSA. 254 18—56(b) is one
nsandh, NES.A, 1:1—2 defines one month a5 one calendar
monith, Should nod ane calendar month mean midnight of
ihe last day of one month to mideight of the last day of
the following month, and, if 20, i notice on the frst day a
full month's notice, or something less? The question answers
itgelf,

The concept that a month is a fall month and not a month less
o part of the first day of the month is buttressed by rules of
consiruction and court rules.

In compudation of time, when a legal requirement fxes a
number of days from a date or an event for the doing of an
act, the computation is made by exclading the first date and
including the last, absent any legislative indication of intent
that a different formula should apply. Delisle v. Camden, 67
M1 Buper. 587, 599, 171 A2d 346 (App.Div. 1961),

And R, 1:3—1 provides that in computing any period of
time fixed by rule or court order, the day of the act or event
from which the designated period begins to run is not 1o be
included.

M.LE.A, 2A:18—56(b) calls for one month's notics (o guil,
and if ihe tenancy beging on the first day of the month,
the tenani ix entitled to a foll and complete **900 month's
palice, from midnight of the night before the first day Lo
midnight of the last day of the particular nsonth, theraby
making any nolice served gn ihe first day of a month for
possession on the first day of the following month fatalky
defective.

While the forcgoing ferminntes these sctions in favor of
defendams, becanse insufficient notice was given, the issie
of retaliation was ralzed and should be determined in the
event plaintiff elects fo inifiale new aclions for pessession
*138 afier service of a proper and adequate notice 1o quit
and demand for possession,

MISA 2AM42Z—10.00 became effective September 30,
1970, and iz referred to gencrally as the retaliation or reprisal
shwtate, [t prohibdts a landlosd from serving a notice 1o quit on
any tenant and from bringing a dispossess aclion as o reprisal
where, among other things, a tenont has attempled bo secure ot
enforce his nghis, or has made a good-faith complaint to any
governmental autharily, or has been an organizer or member
of 4 tenanks” associotion.

The parties stipulated that all three defendants were members
of a tenanis' essocistion and had made complainis, so that
defendants were elearly within the clais of peraans the stanme
wis designed to pratect,

There was testimony as lo remsons for the atlempted
termination of the three month-lo-monih lensncies, and
plaintiff contended that the possession actions were not the
result of reprisals, Defendants, on the other hand, alleged
relaliotion and mised M.J5A, 24421010 23 a defense,
Credible festimony was adduced fo show ihat (1) Mg,
Ciuarina's children, among others, were destructive in that
they played in the halls of the building, broke windows, tore
up on outside drain cover, and were careless to a fanlt in
dizsposing of garbage in and arcsand trash cans famished by
plainlifT: {2) Mrs. Guarino's apartment was overcrowded, and
thereby in violation of a local ordinance; (3) Mrs. Mickens
chi‘l-dm amaing uﬂu::l‘;t, were destmcdive in thal 'I.I1I:]' hroke
windows ond the owiside drain cover, and (4) Mrs. Wiggins's
apariment was overcrowded, and therchy in wiolation of the
bocal ardinance.

There i3 no guestion that windows were broken and that
plaingifl’ repaired broken windows or boarded up window
frames, and that a drain cover was destroyed. But it was not
clear that only the children of Mrs, Guarino and Mrs, Nickens
wiere imwalved.

*13% This is not o case where the landlord reshly increased
the rent of one tenant association member and then instituled
summary dispossess proceedings for nonpayment of rend, as
in E & E Mewman [nc. v Hallisck, 116 N 1 Super. 220, 281
AZd 544 (AppDiv. 1971}, where a judgment for passession
was reversed on appeal because the Appellate Division Founsd
repeisal againgt the ase tenant. And this is not 3 case where
tenanis formed an association and eventually petitioned for
the appointment of an adminisirator, cnly then (o be served
with notices Lo quit and summary dispossess nclions, and
where the cowrt found that while the landlord was motivated
in part by economic factors ifthe lenanis had not acted as they
had, mare consideration would have been given them so that
reprisal was made out. Silberg v. Lipscomb, 117 N1 Super.
421, 285 A2d 86 (Con Cr. 1971}

The lestimony does bead to the conclusion that the defense
of retalistion was sustained, While a Landlord should not be
required o sit idly by and watel his property be destroved
deliberaiely, M8 A 2A:42— )L 0 mandates that a landlord
may not discriminate in bringing dispossess proceedings. Had
plaintiff slowm that onty the Guarinng and MNickens children
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were destructive, or had it brought proceedings agninst all
concerned, the defense of reprisal would nof have besn
suatained; bul the clear indication is that other children were
imvalved and dispossess actions were not instimbed against
ather fmilics, Incidentally, ts cowrt Minds that playing in the
halls and carcless disposal of the garbage in this case are not
factors of great **901 moment; the hrenking of windows
and of the drain are.

With regard to the testimony of overcrowding in violation of
a bocal ondinance, suffice to say that the county district cotr
iz mot the praper Fonam for the prosscution o defense of such
violations. Samuelsan v Quinones, 119 N 1.Soper. 338, 342,

201 A 2d SEO(App Div. 1972), suggests that Marini v. Irelomd,
S6 W1, 130, 265 A2 526 (1970), and its progeny do not
incorpornte locel housing codes into every lease agreement.

*§40 Local ordinance complaints shoubd be disposed of in
miicipal courts, which have jurisdiction to deferming them,
andl nod, i the county district ecur, which docs not have such
Jurisdiciion,

Judgments of dismizzal will be entered in cach of these cases.

All Citalians

126 N1 Super. 134, 312 A2d 898

-

End of Dacumant

B 124 Thamaan Reulers. No dsim io original LS. Govednmand Woeks,
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B9 MJ, 576
Supreme Courl of New Jersey,

HARRY'S VILLAGE, INC., Plaintiff-Appstlani,
V.

EGG HARBOR TOWHNSHIP, and BEgg Harbor
Township Fent Review Hoard, Defendants,
and
Foay Eight States Residenis
Agsocistion, Defendant-Respondent.

Argued Nov. 17, 1981,
|

Decaded June 7, 1982,

Symopsis

SYNOPSIS

Tenants appealed from judgment of the Superior Counl which
granted londbord rent increase in excess of that allowed by
rent control board, The Superior Courl, Appellofe Division,
held that rent incresses awarded had never become effective,
The Suprems Court, Pollock, I, leld that: {1} after receiving
anllorization froam municipal reat conlrel board o increase
rent, Inndlord must ronetheless give valid notice to quit; (2)
landlord had given valid notice fo quit; (3) notics (o quit may
be effective on the next anniversary dofe after the receipl
of the notice even when notice is not given on ihe precise
anniversary date; nnd (4) retroactive effect of renl insease
was proper on (e facts of the case,

Alfirmed az modified.

Pashmaa, J., dissented in part and conciirred i part and led
Al Bpinion,

Procedural Posture{s): On Appeal.
Altorneys and Law Flrnas

#4863 4570 Maurice Y. Cole, Jr, Aflantic City, for
plaintiff-appellant (Cole & Cole, Atlantic City, attys.,
Maurice Y, Cole pnd William P, Busch, Ir,, Clarkshora, on the
brief).

David G. Sciarra, Atlantic City, for defendani-respondent
(Joseph P Mureay, Director, Cape-Atlantic Legal Services,
Mook, aliomey ).

Joarge O, Awiles, Gregory G, Dichold, Jersey City, and
Maureen C. Schweitzer, Hoboken, submitted a brief on behalf
of smicus curiae Legal Scrvices of Mew Jerssy (Timothy
K. Madden, Dircciar, Hudson County Legal Services, Union
Ciby, attermey),

Orpimion
The apinian of the Court was delivered by

POLLOCKE, 1.

The issue in this case iz whether a landlord, who las
obtained a rent increase from a rent control hoard, must
serve lenunts wilh a nolice (o quit before the rent incréase
becomes effective. Resclution requires evalmtion of the
interrelationship between the comman low, the anti-eviction
sch, NS A 2A:18-53, 61.1 tp —61.12, and a municipal rend
control ardinance, 'We hold that, after [ﬂ.::il'llhs authorization
from & municipal rent contral boord o incrense renf, a
landlord nust nonetheless give a valid notice o quit for the
rent ncrease to be effective.

The Egg Harbor Tewnship rent contrel ordinance, enacted in
L9779, permiia landlords anilaterally to pass along at the end of
a periodic tenancy any reasonable increases in property laxes
and tn cosis of aperalions, maintenance and services, Tenanis
may contest the sccuracy of those increnses before the Boand,
Prior Board approval, however, is required before a landlord
pdy increase renls because of capilal improvements or
hardship. A lamwliord may apply for a hasdship surcharge when
renis are insufficient 1o cover the costs of niorigage paymenis,
taxes, operaling expenses, ofher “special hardships,” and o
reasonable profit.

*SB0 Under the ordinance, the landbord must molify cach
tenant of the time and place of the henring. If ihe Board grants
the landlord & capital improvernent or hardship increase, it
st podify the landlord in writing, and the landlord must
“fortherith” scrve each tenant with a Y of the Board's
decision, A hardship surcharge i valid for one year, and »
landbord maust reapply to extend the surchange.

**864 Horry's Villnge, Inc. ovms and operntes in Egg Harbor
Township a mobile home park known a5 Harmy's Village No.
1, consisting of 226 trailer sites, After assuming ownership
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ot Movember 2, 1977, Harey's Village made several capital
improvemends; il paiched poiholes, repaved streets, installed
streed lights and street signs, and dug two new wells.

Upon realizing that the rental income would not cover all
ils costs, Hamy's Village applied on March 17, 1978 o the
Egp Harbor Township Rent Review Beard 1o require tenands
o pay for their own heat, 1o increase rent to cover capital
improvements and for a hardship surchange. AL all times the
landiord and fenants ssaociation were represented by counsel,

The Board held a hearing on August 10, 1978 and granted
cerain relief to Harry's Village. In addition fo requiring
tenanis o provide their own fuel, the Boand 52t rents hased
on ot gize: 40 % 60 lots—S85 monthly; 50" x 70 lots—3595
manthly; and 60" x 90° lats—3 105 manthly.

Although dissatisfied with the amount of the increase,
Harry's Village simoliancously notified the enants of the
Board's decision and filed an action in lieu of prerogatinee
writ challenging the rent increase as inadequate and also
challenging the ordinance as unconstitutionnl, Durng the
pendency of the action, the tonants complied with the rent
incrense, Monefheless, their atlorney wrote Harry's Village
ihat, in the fstare, fenants woubd nol pay & rent inenease
unicas it was preceded by a valid notics e quit as nequired by
NISA 2A:18-61.1 (Supp.1981-1982). While recognizing
that the renl increases were inadequate, the trial court
contimeed the increnses and remanded the matier for a new
hearing before the Board,

4581 The Board condusted further hearings, and on Apnl
10 il granted Harry's Village the right to charge the following
rents effective Moy 1, 1979; 40" x 60" bot—3 100; 50° % 70 lot
—E110; and 60" x 20" lot—8 11 5.

Once again Harry's Village challenged the decision befiore
the trial court as arbitrary and capricious and alleged that the
ordinance was unconstilutional, Furfbermore, ot a hearing on
May 22, Harry's Village informed the Court that the tenants
were not paying the rent increase granted by the Board. The
defendants asseried that ihey had nod been notified in writing
of the Board's decision, as required by the ordinance, and that
Harry's Villape, despite their prior waming, had failed to serve
them with & nedice fo quit, Harry's Village replied it could not
comply with the erdinance because the Board had not issued &
written apinion to be served on the tenants and that no notice
B gkl s necessary o effectuate the decision of the Board,

The cowrt ordered the Hoard ta i2sue immediately a wrillen
decision and reserved decision om the necessity of the nollce
b qquit. The following day, May 23, 1979, the Board released
its decision and on May 24 Hamry's Village sent cach tenant a
copy of the decision and ihe following nofice:

[ hergby give you noties that the rent for lots as of May 1,
1975 at Harry's Villagre | Mobile Home Park, as fioced by the
Egg Harbor Township Rent Review Board, is az follows:

EJ0E3 | I— 5104 peer manith
15 | 1| £ 110 per month
ol x 0 ... v 115 per myomih

If wou fail to pay the above rent for May and June prior
1o Wednesday, June 27, 1979, you are hereby notified 1o
vacale and quit the premiscs now occupicd by you mo later
than Juns 27, 1979 ...,

O Jume 9, 1979 the court made its finn] decision, holding the
rent control cndinance constinstional. Once again, howewer,
the court found that the Boand had acted arbitrarily. The
tenants acquiesced in the landlord's request that the trial judge
ke Andings and conclusions based on the second heaning
befiare the Board. Accondingly, the court determined that the
monibily rents should be; 40° x 60" lot—3103; 507 x N lot—
118 and *581 60"x 90" lot—8128, **E65 The court made
the increase effective the same date as the Board's second
decizion, May 1, 1970 Also, the court ruled that a nolice o
guit was not required when a rent control ordinance provides
tenants adequate notice of Board procecdings and rent
increases, Immedintely fhereafter, Hamy's Villoge amended
it May 24 police by personally serving on each tenant o copy
of the cour order Inereaging the rent retroactive to May 1. In
addition, tenonts received a copy of a lelter reminding them,
in accordance wilth the bay 24 notice, that rend arrears were
dise immediately,

The tenants paid the increase under protest and appealed 1o the
Appellate Division, In an unpublished opinion, the Appellate
Divizion affirmed the decision of the Law Division, but ruled
that & nodice o quit was necessary before increasing rent,
Furthermore, the Appellate Divigion found that the May 24
notice was nof a valid notice to quit, Although the reason foe
that conclusion is unclear, the court appasenthy foursd the May
24 potice to be insulMcient becanse it terminaled the tenancics
on June 27, nol on their anniversary date, the first of the
manth. Presumably, the notice of the increase granted by the
Law Division was deemed ineffective because the notice did
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nit dessand possession on A certain dode. Having concluded
theat Alve moddee b quit was invalid, the Appellate Division held
thai the rent increases awanded by the Law Division never
became effective. 'We granted cartification, BT AL 370, 434

A.2d 1058 {1981} We meodify and affinm the judgment of the
Appellate Division.

The relaticonship of Inndlord and tenant, formerly the province
of the common low, is now regulated also by legislation
amd somedimes by municipal ordinance. In the shsence
aof & wniform state policy on rent confrol, a minority of
mianicipalities has enncted rent conlrel ordinances. The
regulation of rent incresses is o morass of uecoordinated
responses by the courts, the Legisiature and municipalitics.
Charting a certain course while *583 fairly balancing the
interests of both landlords and tenants i a diffieult, ot
critically important, task, Briefly stated, a fair balasce nvust
resull in rents that are high enough io aliract reasonehle
investors but nol so high as to provide more than a fair retom
b i hese invesiars or b subject tenants to unfair cent increases,
Tray Hills Village v Parsippany-Trop Hills Tp, Couneil, 63
N 604, 628, 350 4.2 34 (1975},

Although the rezidents of Harry's Village do nod have writlen
lesses, they pay their rent maonthly, Accondingly, they are
periodic month-fo-month tenants, Maier v Champion, 97
ML, 493,495, 117 A. 603 (B. & A, 1922); Albey v Feingarr,
T NLL 92, 93, 58 A BT (SupoCL 1904y, Seeffens v Earl,
40 ML 128, 137-38 (SupCLI878)L A month-io-monih
lenancy is & continuing relationship that remaing unabated
at its original terms until terminated by one of (he parties.
Fee Stambonlor v MeKee, 134 NLSuper 367, 5T0-11, 342
A2 52% (App.Div. 1975); Skylime Gardens, Inc. v. Meliaryy,
22 NLT Super 193, 196, 91 A.2d 621 (App.Div.1952). Either
party may terminate & nonthly tenancy by serving upon the
ather a moenth’s nothee (o quit. Sfefens v Eard, supea, 40
KL ot 134 (notice given by lansdlord on June 20 sufficient
to ferminale monthly temancy on August 1 S0 =
Inventary Contral Co., 178 WNJ Super 411, 414-15, 429 4.2d
304 (App.Div 1981} (to terminate monih-to-month fenancy,
tenant mast give one mondh's notice),

To increase the rent of & month-1o-month tesant, the landlord
nist serve a nolice o guil lerminating the old enancy and
another poelice offering » new lenancy ot an increased rent. See
Sintboulos v MeKee, snupra, 134 M. Super. st 571, 142 A3

529; Shlime Grrdens Tnc, w MolGarry, supra, 22 NS Sigper,
at 196, 91 A.2d 621, Absent s nodice to quit, any abienipt o
increase fhe rent is ineffective and the tenancy continses ai
the old renial term, fd. When a landlord gives a proper notice
1o quit ancl a nedice of renl increase, a terant, by holding over,
creates @ new tenancy ol the increased rental, Stonibonlas w
MeKee, sipra, 134 NJ Super at 571, 342 4.2d 539,

““BAa6  *SHd In gencral, the notice to quil pootects the
inferegts of hotl landbosd and tenant, The month’s notice
provides ihe tandlord with time io find another tenant, See
S w Dirventery Contrad Ca,, supra, 178 N Swpar al 415-
L, 420 424 394, The nodice also gives lenanis & month to
decide whether to accept changes in the rental terms or to seck
altermative living smangements. Jee Samboulor v MocKee,
srpre, 134 NJ Super ot 570, 342 A4.2d 539, Thus, the notice
aasures lenants of tinse o consent to changes in their tenancy
and prodecis them fram arbitrary, unilateral changes imposed
by landlords,

In a balanced lousing market, where tenants and bandlords
enjoy equal bargaining power, the common law systen would
be fair. In a time of housing shortage, however, a tenant's
bargaining power is impaoired, giving rise to a polential for
abuze, If mo howsing i availashle, a month's notice may
nod afford sulficient time to find alternative hoosing. Both
the courls and ihe Legislore have recognized ihal ihe
housing shortage has resulted in inequality in bargaining
power between landlords and tenands, The courts have souglhd
to cqealize (se position of the partics by implying reasonable
terms o the lease. Mawind o Freland, 36 NI 130, 14344,
265 A.2d 526 {I_'ﬂ"u‘ﬂ} {covenant af ]'qu‘.ahHil.‘:,l' ‘Irr:|p|ind inile
g lease to permit & tenand to deduct the cost of repairing o
txilet from rent dus a landbord). For its part, the Legislature
has pratecied tenaniz by limiting the grounds on which
landlords may dispossess them. See, eg, NJLSA, 2AZ18-
61.1. Bome nunicipalitics, like Egg Harbor Township, have
enacted rend eomo! ordinances be protect tenants from unfair
rent increases, In upholding rent confrol ordinances as a valid
exercise of municipal police power, we have required that
rent control boards permil landlords to receive a fair and
reasonable returm on their investments, See, e, Helmsley v
Bermigh of Fort Lee, T8 N2 200, 223, 394 A.3d 65 (1978);
Hitton Park Gardens v, West Crange Town Conneil, 68 NLJ.
543, 569,350 4.2d 1 (1975). The intend of these efforts by the
Legislabwre, manicipaliiies, and the couris has been to aesure
fairness in the landiond-tenunt relationship.
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#5858  Althoupgh a municipal renl coilrel endinance may
require that tenants be notified of m request for a rend Encrease,
an ordinance does not protect all the interests coverad by
the comimon law notice to quit. Motification pursaant to the
orlinance mereky mforms tenants that a landbosd befieves
he iz entitled o an increase, O necessily, the nolice cannal
inform tenants of the exact rent they will he required to pay
if an increase is granted. In the absence of actual potice
af the incrcase as approved by a municipal rent condrod
board, tenanis cannat determine if (bey can afford to pay
the increased rent. Motice of o requested increase undes &
manicipal rent control ordinance does nod provide tenamnls
wilh acdequate potice to adjust their affairs after the Increase
15 granted,

Consequently, we hold thal a nolice to quit is requaired b0
effect a renl increase in any periodic tenancy, incheding a
lemancy i a rent=controlled municipality, Alihough we are
ok confronied with o dispossess action under & L5 A, 2A: 18-
61,1, our result is consistent with that statuie, which requires
service of a valid notics 1o quil and nodice of mcrense aof reat
as a condition precedent to removal of a tenant. A rent contral
board may aulhoriee o rent increase, but a landlbord maust still
comply with requirements of stale statutory and common kaw,
which inchsde service of a valid notice to quit and notice af
rent increase before imposing an increased remt on tenants,
Thercfore, we agree with the Appellats Division bo the extent
fheat it required a motice to quit before Harry's Village oould
imglement its rent increases. Nonetheless, we disagree with
the finding of the Appellate Division that Hurry's Village had
never served a valld notics 1o quir,

Al common law, & full month's mofice was required o
ierminate a monthly tenancy. Steffens v Earl, supra, 40 ALJL
at 134, In addilion o stating the reason for termination, a
nodice to quit should inform the tenant that the parties are
fandlord and tenant, the premises are (o be **B67 vacated
sn . certain date, and the right 1o possession lerminates on
that date. See *586 Dector w Phelps, 136 NJLL 53, 55, 51
A.2d 548 (Sup.Cr, 1947), The traditional common law rule has
been that a nolice o quit mast terminate the tenancy precisely
oi the anniversary date. Meanks v Workmasrer, 75 N0 L 73,
T4, 66 A, 1007 (Sup.CLI90T); Baber v Kemnp, 69 N.JL
180, 182, 54 A, 526 (Sup.Cr.1903) {one monk's notice to
quit on anniversary date that is served on corresponding date
in the preceding month is adequate); Merfees v Willimonsow,
59 NLL. 337, 339, 36 4. 665 (SupCrIBIY, Finklestmin
¢ Herson, 55 ML 217, 218, 26 A, 628 (Sup.Cr1893);
Sreffens w Eavl, sypra, 40 ML, ot 135; MeGeary v Hyde,

3 M EMise, 115, 106, 127 A, 336 (Sup.C1,1925), Those cazes
denvonsirate the common lnw's penchant for formalisn aisd
procedural precision. At tinses, howewver, that predilection
may undermine the very policies the common law sought to
pratect, Some courts and scholars recognize that termination
only on the anniversary dote may not Further the policy
underlying the notice 1o quil. That policy, the provision of
sufficient time for the partics to adjust their affairs, may be
prodected adequately by permitling a notice fo quit to be
effective on the nexl ensuing anarversary date of the tenancy.,
See, ag, T W L W, e v Rhndy, 96 MM, 354, 157358,
G630 P2d 753, 756-57 (19381} (nolice to quit on daie other
than aniiversary date effective on pext ensuing anniversary
datc); Kester v Dizem Engineering Corg, 591 F2d 344, 348
[(OkknCtApp. V9T {same); Restatenrent (Second) Properly
(Landlord and Tenanty § 1.5 Comment § & Ilusiration &
(1977).

The Appellate Division recently adopled this principle in an
analogous situation in which a tenant sought (o lerminate &
eommercial tenancy. & D G v Tovesrdory Control Co,, 178
AL Bveper 4101, 429 A2d 304 (1981). In 8. I &, the tenant
advised the landlord an November 16 of its intention to guit
on MNovember 30, fd at 414, 429 4.3d 394, Although the
nodice was ineffective 1o tenminate the tenancy on November
31}, the Appellate Division determined that it became effective
on December 31, the end of (he nexi period of the tenancy,
Fd. Tnn reaching that conclasion, the Appellate Division noted
that the rule sdequately protected the kandlord's interest in
securing a pew lenand. bl at 41516, 429 4,24 394,

*387  Here, the Appelluic Davision apparently viewed the
May 24 nodice as invalid because it demamded possession on
Jupe 27, instead of the anniversary date of the tenancies, July
1, 1979, In this cate, the setive participation of the tenants
gssociation, represented ab all Gmes by counsel, remders
overly protective the common low requirenient that a notice
o quil mrust state ihat the tenant quit the premises on the
precise renewal date. We conchnde that, where o landbord has
substantially complied with the requizements of a naotice o
quit and inadvertently failed 10 give nofice on the precise
anniversary date, 8 notice 1o quit may be effective on the next
anniversary date afber receipd of ihe nolice. Allthough the next
ensuing anmiversary date i3 more than one rental period kater,
that result is both fair and reasonable, The potice informs the
tenant that the landlord wishes him to vacate the premises
and provides the tenant with more than one rental period o
find altemative housing. For exaniple, in a monih-to-month
tenancy beginning on the first of the manth, if the nolice to
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quit 1% given on May 15, one month could not elapse before
Tune 1, and the tensney will terminate on July | See T W L
B, Bires v Ry, svpea, 96 M al 357-358, 630 P 2d al 756-
T57; Kester w Dizan Englreering Carp,, 591 £2d at 348,

Applying that principls to the facts of this case, the nolice
given by Harmry's Village on May 24 io iis iensnis demanded
possession on June 27, The next ensuing anniversary date 30
days after receipt of the notice was July 1. Accordingly, the
rent increase granted by the Boand became effective on that
clate.

Thizs case raises the further question of whether the trial court
arder imposed an invalid retroactive rent increase, On Juise
9, 1979 that court modified the Board's ruling and granted
Harry's Village **B6H an additional rent Inceease effective
May 1, the date on which the Board had stated its rafe increase
should take effect.

In reaching that conclusion, the trial courl found that
the decision of the Roard was unsupported by substantial
credible *588 cvidence and was arbitrary, copricious and
wnreasanable. Viewing a remand as anwise in light of
protracied proceedings, the trial coont undertook to set the
rends, o procedure in which the lenands acquissced. We are
satisfied that the trial court propedy exercised ibs discretion
in overturning the Board decizion and determining the
approprinte rents, See Henry v Rafkvay State Prison, 81 N1
571, 580, 410 A, 2d 686 (1980); Green Acres of Ferona, Jue.
v Borough of Perona, 146 N2 Super 468, 470, 370 4.24
53 (App.Div. 1977y Maple Hill Farms, Inc. v. Division of
ML Beal Extate Comn., 6T NJ Super: 223, 226, 1T0 A.2d
461 (App.Div 196173, Tn this proceeding, the tenamz do not
challenge the mmount by which the frial court increased
the rents. Rather, the tenanis question the effective date of
that increase. They seek, in effect, a reni rebate becanse of
faihure to notify them in precise conformity with common law
requiremients.

Pursuant to the June 9 trial couwrt order, Hormy's Village
underiook on June 10 o modify its May 24 notice o quit
i reflect these further inereascs. Less than n month expared,
haovwever, before Juky | 5o that the tznands did nod hawe a full
maonth fo decide o aceept the rent 8s increased by the Law
Division, See PHS Realy Co, v Guaring, 126 NJ Super: 134,
[37, 312 4.2d 898 (Essex County C1, 1973), Ordinanly, the
tent as increased by the court could not have become effective
undil the next ensuing anniversary date, August 1, 1979,
Unaler the unique facts of this case, bowever, we concliude thal

ihe court orderad increase shitld beeomie effective on July |,
1979,

By remaining in possession after receiving a valid nadece
b quit and a notlee of rent increaze, a tenand impliedly
consenls 1o the incrense, See Stamboulor v MWeKee, supra,
134 NS Swper al 5TO-TH, 342 4.2d 529, Following the
Boarda writien opinion of May 23, Hamy's Village sent
on May 24, 1979 a potice of the rent increase to cach
temanl, Hecauss of the inadequacy of that increass, the Law
Diivision subsequently increased the rent. Under the special
circumstances of this case, we hold that the tenants renaining
in Harry's Village on August |, 1979 implicdly *589
accepled e decision of the Board as modified by the trial
cour. Consequently, on August |, those tenants became liable
proapectively for the new rent snd linble for the arrearages for
Tuly.

In his concurring and dissenting opinkon, Jusiice Pashman
ndopis the rationale of the majonity opinbon without taking
cognizance of the undus delay in this case in determining
adequate rents. Because the Board could not bring itself to
grant the landlord an sdequate rent dncrease, the irial cowrt
was obliged to detesmine the appropriate rents, a procedare
in which the tenants acquicsced. Until directed by the trial
court, the Board did not even comply with ils own ordinance
requining i 0 prepare a weillen opinion. Consequently,
Harry's Village could ot comply with the requirement of
the ondinance that it serve each tenant with a copy of the
Board's written determination. Throogh no faull of its own,
Harry's Village could not implement until July 1, 1979 the
inadequate rent increase awarded by the Beard, Under these
circumatances, it would be inequitable o delay fosther the
implementation of the rents a5 determined by the trial court,

Orwver four years lave elapsed since the landlord applied to
the Board for o rend increase, and the fenands have paid
the increase during the kest three years. Under the peculiar
fiwcts of this eaze, the import of the dissent would be nol to
give lenants enough lime Lo save moacy o pay a future rent
incresse or even bo pay additional sums for o past tenancy.
The tenants paid (he sdditional rent three years ago, In this
unisial instance, where a local rent contral agency prevented
the lardlord from receiving a reasonable rent increase, we
belicve the more equitable regalt i o declars July 1, 1979 40
bz the sffective date for the rent incresss,

**R&0 We recognize that relroactive renl Increases present
formidible practical problems, Tenants may move amd be
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unavailable to the landlord for payment of refroactive renl
increases, Those who lave paid their rent have a right 1o be
secure from a 590 subacquent surcharge, Often, because
of lack of notice, & relroactive rent increase coubd work a
hardship on tenants, In thix case, iwever, the fenants were
not surpriced by 6 subseguent molice that previously paid
rents were inguiTicient. The tenpnls associalion, which was
represented by counsel before the Board and in court, knew
on April 10, 1979 that a rent increase had been swthorized.
Farthermore, on May 24 each tenant received a notice of rent
At rete,

We ngres with the determination of the Appeliate Division,
excepl lo the extent that it found that Harry's Village newver
gerved the tenants with a valid rotice to quit amd nolice of
rent increase, To that extent, we modify the judgnent of the
Appeltate Division and hold that tenants who remained in
possession after receipt of the notice to quit and notice of
rent increase are limble for incrensexd rents as of fuly 1, 1979,
the first morthly restal period to begin more than thirty days
after receipt of the notices. Those tenants who remained in
possession on August 1, 1979 are alse liable as of July 1 for
the additional rent increase granted by the mal court,

PASHMARN, 1., concarring in pant and dissenting in part.

I comcur in the mapowity opinion of Justice Pallock except
ingofar as it applics the second rent increase retroactively, To
thiz exient, ihe Court has migapplied ihe law governing the
relationg of landbords snd lenants in Mew Jersey. Moreover,
the Court presents no justification for this resuli. On this
narrow issue, [ iherefore dissent,

The majority properly concludes thal when a renl control
board or o courl granis a renl increase pursuant fo & rend
control ordinance, the rent increase may nok fake effect ungil
the landboad has given the tenants a walid notice to quil and
mlice af the rend Increase, Anle at B66—867, B68. Month-to-
manth tenants have the legal right 1o at least one month's
police cither 1o accept 8 new tenancy ol the ncreased e
ar o move owl of the premises. Tenants who stay on the
*501 premisss afler the beginning of (he new lenancy are
prospectively liable for the new renl after that date. drie at
268,

The Egg Harbor Rent Review Hoard granted the landlord
a rent imcrense on April 10, 1979, effective May 1, 1979,
Howeves, ihe Board hed no power 1o make such an increase
effective on May | since one month's nolice i required. The

increase cannol become effective antil the landbord wodifies
the tenants individually of the increase. The landlord did not
notify the tenants of the rent increase until May 24, That
notice informed the tenants that iF ey did not pay the rent
increase effective May 1, they nusl vacate by June 27, In
effect, ihe landlord informed the fenants st the end of May
that they had not paid enough rent for that month. Like the
majority, ] find that this increase did not become cffective
until July | Ante at 867, after the tenants had a month to decide
whether (o accept a new tenancy at the increased rend or move
it

The trial court granted a second mercase on June 9 to be
applicd retroactively to May 1, The landlord notified the
tenants of this second rent increase on June 10, Thus, the
tenands were notified i the middle of June that they had ot
paid enough rent for May and June. Like the majority, 1 find
that this increase could not become effective until August
I, 1979, Ane st B68. Unlike the majority, [ wouald not find
the tenants who stayed after Awgust | liable for this second
inorease for the month of Tuly.

Although the majority properly holds (hat the tenanis are
leable fior the fiest rent increase from tlee date on which it
became effective, July 1, it applies a different rule to the
second increase granded by the trial court. Rather than hold the
tenants liable for the sccond incresse from August | onward,
the majority hoblds the tenants who **BM remained after
August 1 liabbe for this secoml increase for the month of July,
the month preceding the effective date of the increase, 1 find
o rexson to apply a different rule when a rent increase =
granted by & court *592 than when it is granted by o Rent
Review Board. Tenants should be liable for an incresss only
after they have received the required nodice. [ would therefore
hold that those tenants who stayed after August | are not lishle

for the second increase until that daie. '

The majority properly cifes Stowbowlor v McKee, 134
NI Super 567, M2 A2d 519 (App.Div.1975), for the
proposiiion that a fesant who remains in possession after
receiving & nidece 10 quit and a nofice of renl increase is
obligated to pay the higher rent beginning tbe date on which
the increase becomes effective. Ande al B6E, However, neither
that decision nor any ofker has required tenants to pay the
higher rent for months preceding the date on which the
mew fenancy commenced. On the contrary, the law in New
Jersey has been that month-to-ronth tenants are entitled o
one monih's notice before a2 new fenancy can be crealed
gt an increased rental. S a1 ST0-T1, 342 A.2d 320 Bhar
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Realty Corp, v Secher, 49 NJ Sigpeer: 583, 5390, 140 A.2d
Ta6 (AppDiv, 1951); Shplime Gardlens, loe. v MeGareyp, 22
NS Super: 193, 196, 91 A4.2d 621 {App.Div. 1952},

A lenancy it a conlractual relationship between landlord and
teisant, Rl Roally Corg. v Becker, 49 N.J Super: at 300, 140
A.2d 756, It contimues antil i 45 ierminated by one party or ibe
other. Stambourdos v Mokee, 134 NS Super al 570-T1, 342
A.2d 529, As the majority notes, the notice 1o quil lerminales
ghe old tenansy. The parpose of the rolice of rent increase is
iInoffer the l=nant a new tenancy el an increated rend when the
old tenancy cnds. Ante at B66, There is no authority for the
peoposition that the landlord is free retroactively o change
the terms of the obd tenancy. In fact, the Appellate Division
held in Stampbantes v MeKee, supra;

503 [A] monib-to-moath lenansy
is a comimiing lenancy, which does
M give rise 1o o new relationship for
cach month, Even under the low as
it existed prior to this stafuls, & new
temainey war exfablished only when the
exieting manifidy femaney was actually
ended and the new one commenced.
Thus, where e landlosd gave a
proper notice bo quil and demand for
possession ol the end of the month,
unbess the tenant paid am increased
rentel commencing the beginning of
the following month, the holding over
of the tenant crested s new fenancy
at the increased rental. [ 134 ALL Super
al 5T0-T1, 342 4.24 339) [emphasis
ndded]

The purpose of the nenth's nolice is not only b give lenanis
time to decide whether to nccepd the terms of the new kenancy
or to move. It is also to give them & chonce to begin saving
encuph money 1o pay the increased rent. We can iake judicial
nolice of the et thal rent cofsumes & substanlial portion of
measd tenands' incomie, In many cases, fenanis require a cortain
amount of notics to arrange their fnancial affairs so that
ihey can budget enough money to accommodate the increased
housing costs. The notice requirement allows tenants to plan
the amount of their income they must alleeate 1o honsing by
giving them prior nolice of any changes in the ferms of their
condract with the landlosd.

Allowing rent increases to be awarded prior to the
elfective date of the new tenancy would frestrate the nolice
requirement, Tenamls cannof easily avold the increased reatal
by simply moving. In practice, most tenants would probably
atay where they are, The resull would be that fenanis could
never be sure that they had paid enough rent fior any particular
month since they might later get notice ihat in past monihs
they hed not been paying enough rent.

[ find no justification for departing from the established
rule when an increase is **871 pranted by a courd rather
than & Rent Review Hoard. Terants should be secure in the
knowledge that once they lave paid the confraciual rent for
a certain month, their legal obligntions have been satisfied,
Before their rent can be incrensed, they will have ot lexst one
manth's notice, Landlords should not be allowed to notify
tenanis that they owe more rend for las month than they
thoughit they owed. It 15 small conselatvn 1o tenants that they
can avaid the retrosclive  *594  increass by leaving their
homes. The tightness of the rental housing market conpled
with the high cost and burden of moving render it a nodably
unativactive allermative, Thess difficullics are cxacerbated
for low income tenants who will also be hurd the mast by
rebrosctive rent increases.

The majority expressly lmies its holding to “the peculiar facts
of thiz case.” at 368, However, the reasons given for departing
fram the established mile are singularly unpersuasive. The
majorily notes that (he tenants acquicseed in allowing the trial
court fo delermineg the appropriate rents, While iU may be true
that the tenands were content 10 have the appropriate rents
determined by a court rather than the Rent Review Bosrd,
there §% o evidence that the tenands agreed to retroactive
INCreases,

The majority further argues that the lenants “were nod
gurprized by a subsequent nolice that previously paid
rents were insufficient,” Anfe at 868, becanse the tenants
association was represented by counssl before the Board.
This reasoning contradicts the entire basis for the majority’s
apinion. The mapority holds loday that the law requires the
landlord to give individus! nolice of a renl increase to cach
tennnt, Mone of the tenants had advance saming that ihe trial
court woukd grant a second increase. By bolding the tenants
liable for the eourl's June 9 increase as of July |, one month
before its effective dale, the majority has decided today that
ane=month potice is required to raiss the renl—in all cases
axcept thiz one.
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The only remaining argument for nof applying the usual rule
to this situalion 1% thal (he tenanis liave already pakd the
moncy. There is therefore no problem of surprise or need
te give the tenands time 1o save money (o maks futane rent
payments, | find this arpument the wenkeat of all. The effect
of such n rule would be to allow landbords to evade the one-
manth notice requirement whenever their lenanls are UnawWans
of their legal right fo the one-month notice, 1 do not think this
Court sheuld support a result that decreases the incentive for
landlords o obey the law,

*505 1 would hold that the rent increases hecame effective
on the dates when the new lenancies were created, [ agree
with the majority that the increase granted by ihe Board
became effeciive July 1. The tenanis who remained in Harry's

Village after July | are linble for thal increase beginning in the
enonith of July. The second increase, granted by the irial courd,
became effective August 1. The tenants who sinved afler
Auvgust | are liable for that increase from August omwnrd,
Because the majority holds atherwias, 1 dissent.

For affirsiance —Chicf Fustice WILENTZ and Justices
CLIFFORD, SCHREIBER, HANDLER, POLLOCK and
O'HERN—8.

Concurring  fn parl and dissenting I part —Justice
PASHMAM 1.

ANl Citations

EO ML STE, 446 A 2d B2

Footnotes

1 The one month nolice pariod is an imporiant protection for tenants, Thes, even thowgh the second incraase
is quite: small, | feel compelled to discuss the existing legal rules In some detall. In its efforts lo simplify the
casa and achieve a compromise, the majority failed to apply the axisting law properhy.

End al Documarnt
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Opinion
PER CURTAM

*1 Defendant Nelson Nunez appeals from a November 10,
2021 Special Civil Part order denying his motion to vacate
an April 4, 2019 consent judgment for possession entered in
favor of his fandlord, plainfiff 806 6th Street HCPVI, LLC,
Defendant argues because he had the ability to satisfy his
outstanding rent obligation, the courf's decision to deny his
application was contrary to N.J.S.A. 2A:42-10.16a (Stack

Amendment | ), which became effective on March 1, 2020,
as part of the Fair Eviction Notice Act, N.J.S.A. 2A:42-10.15
to 10.17. We conclude the Stack Amendment does not apply
under the circumstances underlying defendant's eviction and
accordingly affirm,

L

Plaintiff initiated this summary dispossess action on March
14,2019, due to defendant's nonpayment of rent, See N.J.S.A.
2A:18-61.1(a). At that time, defendant resided at plaintiff's
property, 806 6th Street in Union City, along with his elderly
parents, then ninety-five and eighty-two respectively, for over
twenty years. On April 4, 2019, defendant consulted with
plaintiff's attorney and agreed to enter a consent judgment,
which permitted him and his parents to continue residing
in plaintiff's property until January 9, 2020, conditioned
on defendant's ability to trace and replace money orders
allegedly sent for his July and August 2018 rent, pay all
outstanding rent due, and satisfy his monthly rent obligation
by the first of each month.

Defendant paid all outstanding rent and replaced the August
2018 money order but failed to either locate or replace
the July 2018 money order as required by the terms of
the consent judgment. As a result, plaintiff applied for a
wartant for removal. Prior to the first scheduled lockous date,
defendant, represented by counsel from the Union City Tenant
Advocate's office, filed an order to show cause seeking to
vacate the consent judgment. The court denied defendant's
application and issued an order for orderly removal, which
allowed defendant to remain in the premises until June 24,
2019.

Prior to the scheduled lockout, defendant filed a second
application seeking to vacate the consent judgment. On
the return date for the order to show cause, defendant's
counsel contended the April 4, 2019 consent judgment was
invalid because defendant, a native Spanish speaker, met
with plaintiff's attorney without counsel, a mediator, or an
interpreter and did not understand the nature or scope of the
parties’ agreement,

The court ordered briefing and scheduled a hearing, In his
submission, defendant claimed he “lack[ed] the ability to read
and understand legal terminology” and entered the consent
judgment with the good faith belief that he would not be
evicted if he paid all outstanding rent.

The parties appeared before the court on October 1,2019, and,
in lieu of arpuing the motion, agreed to a hardship stay, The
court accordingly entered an order keeping in place the April
4, 2019 consent judgment but permitted defendant to remain
in the premises until February 29, 2020, again conditioned on
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his obligation to pay rent, Defendant paid all outstanding reat
and continued to satisfy his rental obligations throughout the
duration of the hardship stay.

*2  Anticipating defendant would not voluntarily vacate
the premises by February 29, 2020, on February 18, 2020,
plaintiff filed an application for a warrant of removal for
March 2, 2020. On March 3, 2020, defendant filed a third
order to show cause seeking to pay all outstanding rent and
dismiss plaintiff's complaint and the consent judgment based
on the newly enacted Stack Amendment.

The court ordered briefing on the Stack Amendment's impact
on the eviction proceedings but, due to the COVID-19
pandemic, the resulting closure of the courts, and the
Governor's order temporarily placing a moratorinm on

evictions, 2 the parties did not submit the requested briefing,
During the moratorium, defendant purchased money orders
to satisfy his rent obligations, but plaintiff refused to accept
those payments.,

Once the moratorium was lifted, plaintiff applied for vet
another warrant for removal with a November 8, 2021 lockout
date. On that date, defendant, again through his Union City
Tenant Advocate attorney, filed a fourth order to show
cause to vacate the consent judgment. In support, he filed a
certification attesting he had “all the rent and [accordingly]
move to vacate the judgment under N.J.S.A. 2A:42-10.16(a).”

At the motion hearing, plaintiff argued the Stack Amendment
“does not apply to hardship stay cases. It applies where the
lenant didn't have the money and the tenant is going to be
focked ont and comes up with the money later.” On this point,
plaintiff maintained its warrant for removal was not based
on nenpayment of rent but rather because defendant did not
vacate the premises by the agreed upon date. It specifically
argued “[t]his warrant was not requested or posted as a result
of his nonpayment of rent. His rent was paid through the
hardship stay. It was posted and it was requested because he
failed to vacate pursuant to the court order.” Plaintiff further
asserted it would be nonsensical to apply the legislation to a
hardship stay “becauvse a hardship stay only happens where
the tenant has to pay” outstanding rent.

Defendant disagreed with plaintiffs interpretation of the
Stack Amendment, According to defendant, the statute
applies in “all eviction actions for nonpayment of
rent” and does not “reference anything about consent
judgments[,] ... settlements|,) or hardship stays.” Defendant

further maintained the nonpayment of rent was the basis for
eviction and neither the consent judgment nor hardship stay
changed the fundamental nature of the proceedings. He also
contended “the langnage of the statute essentially renders the
hardship statute meaningless.”

After considering the parties’ arguments and the statutory
language, the court denied defendant's application, entered
the November [0, 2021 order for orderly removal, and stayed
the lockout for seven days. The court explained it “agree{d]
with the landlord's position that the hardship stay turned this
matter ... into a matter of, you may stay in the property through
this period of time and rent is no longer an issue.” It therefore
concluded as the eviction was not for nonpayment of rent, the
Stack Amendment did not apply.

*3 The court stayed defendant's eviction pending appeal.
Afier defendant filed a notice of appeal, his counsel left
the Union City Tenant Advocate's Office without filing a
substitution of attorney. In the interim, we granted plaintiff's
application requiring defendant to provide certain hearing
transcripts in support of his appeal. Defendant failed to
comply with our order and we adminisiratively dismissed his
appeal.

In May 2022, plaintiff applied for a warrant for removal
stating defendant's appeal was dismissed due to his failure to
produce the ordered transcripts. The court granted plaintiff's
application and scheduled the lockout date for June 14, 2022,

Prior to the lockout date, defendant, represented by new
counsel, applied for emergent relief seeking to reinstaie his
appeal and continue the stay, and explained in light of his prior
counsel's failure to file a substitution, he was unaware of our
order compelling the production of transcripts. We granted
defendant's motion to reinstate but denied his “emergent
motion for a stay of the warrant for removal on the basis of
the Stack Amendment.” 806 6th S§t. HCPVI, 1.1.C v. Nunez,
No. M-5757-21 (App. Div. June 28, 2022). After considering
defendant's application against the factors setf forth in Crowe
v. DeGioia, 90 N.J. 126 (1982), “we conclude[d] defendant
ha[d] not demonstrated a reasonable probability of success on
the merits of his appeal.” We granted defendant ten days from
the date of our order to vacate the premises. Defendant was
locked out of the premises on July §, 2022,

1L
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Defendant maintains the court erred in denying his
application to vacate the April 4, 2019 consent judgment
and rejecting his request to be restored to the premises,
because his action is one “for non{ Jpayment of rent to
which the [Stack Amendment] clearly applies™ and the court
erred in reading an “exception” into that statute based on the
consent judgment and hardship stay. Alternatively, relying on
Comumnunity Realty Management Inc. v. Harris, 155 N.J. 212,
226 (1998), defendant contends the April 4, 2019 consent
judgment should be vacated in accordance with Rule 4:50-1
because he entered into that judgment without representation,

or the aid of an interpreter,

Plaintiff’ argues defendant's appeal is procedurally deficient
on several bases. First, i{ contends defendant's appeal is
moot due to his July 2022 eviction. Plaintiff also maintains
defendant's appeal is time-barred, as he did not appeal
the October 1, 2019 hardship stay within forty-five days,
see Rule 2:4-1(a), and the October I, 2019 order “is not
appealable” in any event. Additionally, according to plaintiff,
the Stack Amendment provides relief only “to fenants who
have judgments entered against them after the effective date”
and should not be applied retroactively.

On the merits, plaintiff reprises its arguments made before the
court. It maintains the warrant for removal was posted due to
defendant's “failure to vacate as agreed, not for his failure to
pay rent” and the Stack Amendment is therefore inapplicable.
Because defendant entered into the April 4, 2019 consent
judgment, and agreed to a hardship stay that postponed the
lockout date, plaintiff asserts “[n]onpayment of rent was no
longer an issue and is never an issue by the very terms of any
[hlardship stay.”

Plaintiff also argues the Stack Amendment is “not applicable
when post judgment relief has already been granted.” On
this point, plaintifl specifically argues the legislation did not
“reference, alter or repeal” Rule 6.6(b), which permits a court
to issue an order for orderly removal to provide the tenant
more time to relocate, or N.I.S.A. 2A:42:10.6, which allows
the court to grant tenants a hardship stay conditioned on the
tenant paying “all arrears in rent and the amount that would
have been payable as vent if the tenancy had continued.”
Finally, plaintiff contends the Stack Amendment “does not
actually require landlords to return the tenant to possession
upon payment of the rent.”

I1IL

*4 We review a court's decision on a motion to vacate a
consent judgment for an abuse of discretion. DEG, LLC v,
Township of Fairfield, 198 N.J. 242, 261 (2009). We owe
no deference to the “trial cowrt's interpretation of the law
and the legal consequences that flow from established facts.”

Manalapan Realty, L.P. v. Twp. Comm, of Manalapan, 140
N.J. 366, 378 (1995) (citations omitted).

A consent judgment is “in the nature of a contract entered into
with the solemn sanction of the court.” Harris, 155 N.J. at 226
(quoting Stoneburst at Frechold v. Twp. Comm, of Freehold,
139 N.J. Super. 311, 313 (Law Div. 1976)). Its “adjudicative
effect” is equal to a judgment “entered after trial or other

judicial determination.” Thid. (quoting Stonehurst at Freehold,

139 N.I. Super. at 313). “[A] consent judgment may only
be vacated in accordance with [Rule] 4:50-1,” Ibid, (quoting
Stonehurst at Freehold, 139 N.J. Super. at 313).

Generally, “[c]ourts shouid use Rule 4:50-1 sparingly, [and
only] in exceptional situations.” Badalamenti v. Simpliss,
422 N.1. Super. 86, 103 (App. Div. 2011) (alterations in
original) (quoting Hous. Auth. of Morristown v. Little, 135
N.J. 274, 289 (1994)). Relief under Rule 4:50-1 is desighed
“to reconcile the strong interests in finality of judgments and
judicial efficiency with the equitable notion that courts should

have authority to avoid an unjust result in any given case,”
LVNV Funding, LLC v, Deangelg, 464 N.J. Super. 103, 109

{App. Div, 2020) (quoting Maoning Eng's. Inc. v. Hudson
Cnty, Park Comm'n, 74 N.J. 113, 120 (1977)).

Rule 4:50-1¢f) provides relief for “any other reason justifying
relief from the operation of the judgment or order.” Relief
from a judgment under Rule 4:50-1(f) is expansive but
presents a difficult burden to meet. See US Bank Nat. Ass'n v,
Guillaume, 209 N.J. 449, 484 (2012). Under Rule 4:50-1(f),
relief “is limited to ‘situations in which, were it not applied,
a grave injustice would occur.” ” Ibid. (quoting Little, 135
N.J, at 289). Therefore, the party secking relief from a
judgment under the Rule must show that “truly exceptional
circumstances are present.” Id. at 468 (quoting Little, 135 N.J.
at 286). Rule 4:50-1(f) is the “so-called catchall provision,
which permits relief'in ‘exceptional situations.” ” Id. at 484.

The Anti-Eviction Act permits a court to evict a tenant
for nonpayment of rent. N.J.S.A. 2A:18-61.1(a). “The Act
affords ‘residential tenants the right, absent good cause for

WESTLAW © 2024 Thomson Reuters. No claim to original U.S, Government Works, 3
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eviction, to continne to live in their homes without fear of
eviction ... and thereby to protect them from involuntary
displacement.’ » 224 Jefferson Condo, Ass'n v. Paige, 346
N.I. Super. 379, 383 (App. Div. 2002) (quoting Morristown
Mem'l Hosp. v. Wokem Mortg, & Really Co,, 192 N.J.
Super. 182, 186 (App. Div. 1983)). It is weli-recognized “the
Anti-Eviction Act is remedial legislation deserving of liberal
construction,” 447 Associates v. Miranda, 115 N.J. 522, 529
{1989}, and its “overall purpose” is to “protect] ] blameless
tenants from eviction,” Chase Manhattan Bank v. Josephson,

are satisfied the substantial importance of the issue before us
warrants our appellate review.

We also disagree with plaintiff that defendant's appeal is
time-barred, as his appeal arises from the court's November
10, 2021 order denying his motion to vacate the consent
judgment, and not from the consent judgment itself, and
was therefore timely filed on November 14, 2021, Similarly,
although a consent judgment “is ordinarily not appealable,”
Jacobs v. Mark Lindsay and Son Pluinbing & Heating, Inc.,

£35 N.J. 209, 226 (1994).

As noted, the Stack Amendment became effective on March
1, 2020, as part of the Fair Eviction Notice Act. In relevant
patt, the Stack Amendment states:

In an eviction action for nonpayment of rent, pursuant to
subsection a. of section 2 of [N.J.S.A, 2A:18-61.1], the
courl shall provide a period of three business days after the
date on which a warrant for removal is posted to the unit
or a fockout is executed due to nonpayment of rent, for the
tenant to submit a rent payment. A late fee shall not be
imposed in excess of the amount set forth in the application
for a warrant for removal if all rent due and owing is paid
within the three business day period established by this
subsection,

*5 [N.J.S.A. 2A:42-10.16a(a) (emphasis added).]

Against this legal backdrop, we interpret the issue before us
as whether the Stack Amendment provides a basis to vacate
the consent judgment under Rule 4:50-1. See Harris, 155N.],
at 226. In doing so, we must determine whether defendant
may avail himself of the Stack Amendment's three-day post-
lockout grace period when the warrant for removal was
posted to enforce the terms of a consent judgment negotiated
and executed by the parties. In our view, this issuc furns
on whether the warrant for removal was posted, and the
lockout was executed, “due to nonpayment of rent.” N.J.S.A.
2A:42-10.16a(a).

As a threshold matter, we reject plaintiff's argument this issue
is moot in light of defendant's eviction from the premises in
July 2022, Although, “[o]rdinarily, where a tenant no longer
resides in the property, an appeal challenging the propriety
of an eviction is moot,” Sudersan v. Royal, 386 N.J. Super.
246, 251 (App. Div. 2005), we will decide an otherwise
moot appeal “where the underlying issue is one of substantial
importance, likely to reoccur but capable of evading review,”
Zirger v. General Ace. Ins, Co., 144 N.J. 327, 330 (1996). We

458 N.J. Super. 194, 205 (App. Div. 2019), a tenant may
appeal the trial court's denial of a motion to vacate a consent
judgment, see e.g,, Harris, 155 N.J. at 218,

Having carefully reviewed the parties’ arguments, we
conclude the warrant for removal was not posted “due
to nonpayment of rent” within the meaning of the Stack
Amendment. We are therefore satisfied the Stack Amendment
does not apply and, consequently, does not provide a

basis under Rule 4:50-1 to vacate the consent judgment. 3

Accordingly, as we conclude the Stack Amendment does
not apply, we need not address plaintiff's argument that it
should not be applied retroactively to the circumstances here,
Because our resolution requires us to interpret the Stack
Amendment, we recite well-recognized principles of statutory
interpretation.

*6 We review issues of statutory interpretation de nove. N.J.

Div. of Child Prot. & Permanency v. JL.R.-R., 248 N.J, 353,
368 (2021). When interpreting a statute, the “paramount goal”
is to effectuate the Legislature's intent. DiProspero v. Penn,
183 N.3. 477, 492 (2005) (citing Frugis v. Bracigliano, 177
N.J. 250, 280 (2003)). “The statute's language is ordinarily
the *surest indicator’ of that intent.” Frugis, 177 N.J, at 280
(quoting Comnblatt, P.A. v. Barow, 153 N.J. 218, 231 (1998)).
Courts should “ascribe to the statutory words their ordinary
meaning and significance, and read them in context with
related provisions so as to give sense to the legislation as a
whole.” DiProspero, 183 N.J. at 492 (citations omitted).

“Ifthe plain language leads to a clear and unambiguous result,
then [the] interpretive process is over.” Richardson v. Bd. of
Trs., Police & Firemen's Ret. Sys., [92 N.J. 189, 195 (2007)
(citing DiProspero, 183 N.J. at 492}, “[A] court may not
rewrite a statute or add language that the Legislature omitted.”
State v. Munafo, 222 N.J. 480, 488 (2015) {citing DiProspero,
183 N.J. at 492), Courts “should ‘seek to effectuate the
“fundamental purpose for which the legislation was enacted.”
*» Klomb v, Bd. of Educ,, 199 N.J. 14, 25 (2009) (quoting
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Twp, of Pennsauken v. Schad, 160 NI, 156, 170 (1999)), “If,
however, a literal interpretation of a provision would lead ¢o
an absurd result or would be inconsistent with the statute's
overall purpose, ‘that interpretation should be rejected’ and
‘the spirit of the law should control.” ** Pfannenstein v. Surrey,
475 N.1. Super. 83, 95 (App. Div. 2023) {quoting Hubbard v.
Reed, 168 N.J. 387, 392.93 (2001)).

As noted, the Stack Amendment applies in eviction actions
for “nonpayment of rent” and when *“a warrant for removal is
posted to the unit or a lockout is executed due to nonpayment
of rent.” N.J.S.A. 2A:42-10.16a(a). Here, the warrant for
removal was posted to enforce the terms of a hardship stay,
which postponed the lockout date the parties agreed upon
in the consent judgment. Additionally, it is undisputed that,
in accordance with the terms of the consent judgment and
hardship stay, defendant satisfied all of his rental obligations
when the warrant for removal was posted. We agree with
plaintiff that the warrant for removal was therefore posted,
not due to defendant's nonpayment of rent, but instead for his
failure to vacate the premises per the terms of the hardship
stay and consent judgment,

Defendant requests we nevertheless conclude the Stack
Amendment applies because plaintiff initiated the eviction
proceedings due to his nonpayment of rent. We are satisfied,
however, such a broad reading of the Stack Amendment
“would lead to an absurd result [and] would be inconsistent

with the statute's overall purpose.” Pfannenstein, 475 N.J,
Super. at 95. Indeed, allowing tenants to remain in possession
of a rental property by satisfying their rental obligations
within three days after a lockout is executed, despite the
terms of a consent judgment by which they agreed to
swrrender possession back to the landlord on a specified
date, would obviate the need for such consent judgment. In
such circumstances, the consent judgment would do nothing
more than extend the peried of time in which a tenant could
satisfy their rental obligations without being removed from
the property. The parties” agreed upon move out date would
therefore be rendered meaningless.

Further, were we to adopt defendant's proposed interpretation,
landlords seeking to regain possession of their properties

would be wholly disincentivized to enter consent judgments,
as such judgments would be accompanied by the risk that
tenants could ultimately remain in possession by tendering
their outstanding rental obligations at the last second and
contrary to the terms of those negotiated, court approved
agreements, Here, while the eviction proceedings may have
had their genesis in nonpayment, defendant ignores the fact
that he reaped the benefits of the consent judgment by
remaining in possession of the rental property for over two
years after the parties reached an agreement with respect to
his initial failure to pay rent,

#7  Plaintiff clearly agreed to the consent judgment
allowing defendant to remain in possession of the property,
notwithstanding his failure to pay rent, only for the benefit
of regaining possession. We therefore reject defendant's
proposed interpretation, see Pfannenstein, 475 N.J. Super.
al 95, and conclude where, as here, a tenant and landlord
memorialize an agreed upon move out date in a consent
judgment and a warrant for removal is posted to enforce that
judgment, the warrant for removal is not one “executed due to
nonpayment of rent” to which the Stack Amendment applies,
N.IS.A. 2A:42-10.16a(a).

In light of our conclusion the Stack Amendment does not
constitute a sufficient basis to vacate the consent judgment
under Rufe 4:50-1, we need not also address whether any
post-judgment relief altematively precluded defendant from
availing himself of the Stack Amendment's three-day post-
lockout grace period or if restoring defendant's possession of
the property would be the appropriate remedy.

To the extent we have not specifically addressed any of
defendant's remaining arguments, it is because we have
concluded they are without sufficient merit to warrant further
discussion in a written opinion. R, 2:11-3{(e}{(1}(F).

Affirmed.

All Citations

Not Reported in Atl. Rpir., 2023 WL 5425617

Footnotes
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1 We refer to N.J.S.A. 2A:42-10.16a as the Stack Amendment because Senator Brian P. Stack was the primary
sponsor of the iegislation.

2 “[O]n March 19, 2020, the Governor issued Executive Order 108, ... which placed a temporary emergency
moratorium on evictions, with the moratorium expiring two months after the ongoing public-health emergency
ends.” Kravitz v. Murphy, 468 N.J. Super. 592, 806 (App Div. 2021) (citing Exec. Order No. 106 (March 19,
2020)).

3 We note, to the extent defendant argues the consent judgment should be vacated under Rule 4:50-1 because
he entered that judgment without representation or aid of an interpreter, he did not raise those arguments
before the motion coutt in the proceedings leading to the court's November 10, 2021 order under appeal. We
typically decline to address “questions or issues not properly presented to the trial court when an opportunity
for such a presentation is available ‘unless the questions so raised on appeal go to the jurisdiction of the trial
court or concern matters of great public interest.’ ” Nieder v, Royat Indem. Ins, Co., 62 N.J. 229, 234 {1973)
(quoting Reynolds Offset Co. v. Summer, 58 N.J. Super, 542, 548 (App. Div. 1959)). We are satisfied neither
exception applies here. Additionally, before us, defendant raised his lack of informed consent Rule 4:50-1
arguments for the first time in his reply brief. We could alternatively decline to address those arguments
based on that procedural deficiency. See Bacon v. N. J. State Dep't of Educ., 443 N.J. Super. 24, 38 (App.
Div. 2015) ("We generally decline to consider arguments raised for the first time in a reply brief.").

End of Document ® 2024 Thomson Reuters. No claim fo original U.S. Governiment Works.
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Supreme Courl of Mew Jersey Petitions for Certification,

This dizposition is referenced in the Adlontic Reporler,
Supreme Courd of Mew Jersey.

B06 61T 5T, HOPVL, 1L, Plaimifl-Bespondeni,
Yo
Melzon NUNEZ, Defendant-Fetiiioner.

iC=265 Seplember Term 2003
1
(88650
[

Fansary 29, 2024

ORDER

A petition for certification of the judgment in A-(0(753-21
having been submitted 1o this Court, and the Court having
considered the same;

*535 I iz ORDERED that ihe peiition for certification ia
denied, with costs,

All Citations

256 M1, 192, 307 A3d 534 (Table)
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6:6-6. Post-Judgment Levy Exemption Claims and..., NJ R LAW DIV CIV...

F KeyCite Red Flag - Severe Negative Treatment
Enacted Legislation Amended by 2024 NEW JERSEY COURT ORDER 0401 (C.O. 0401),

New Jersey Statutes Annotated
New Jersey Rules of Court
Part VI. Rules Governing Practice in the Law Division, Special Civil Part (Refs & Annos)
Rule 6:6. Judgment

R. 6:6-6
6:6-6. Post-Judgment Levy Exemption Claims and Applications for Relief in Tenancy Actions

Currentness

(a) Generally. Rules 4:52-1 and 4:52-2 shall apply to post-judgment applications for relief in tenancy actions and
to claims of exemption from levy in other actions in the Special Civil Part, except that the filing of briefs shall
not be required.

(b) Orders for Orderly Removal. An application for orderly removal requesting more time to move out, if there
is a showing of good reason and applied for on notice to a landlord pursuant to paragraph (a) of this rule, need
not have a return date if the sole relief is a stay of execution of a warrant of removal for seven calendar days or
less, but it shall provide that the landlord may move for the dissolution or modification of the stay on two days'
notice to the tenant or such other notice as the court sets in the order.

(c) Orders to Release Levies on Exempt Funds. An order to release a levy on funds because they are exempt
from execution, levy or attachment under New Jersey law or federal law shall require the third-party garnishee to
refund to the judgment-debtor all fees incurred as a result of the levy. However, if the court determines that the
judgment-creditor at whose instance the levy was made knew or should have known that the funds were exempt
from execution, levy or attachment, the order can require that party to reimburse the judgment-debtor for such fees.

(d) Forms. Forms for applications for post-judgment relief in tenancy actions and claims of exemption from levy
in other actions shall be available to litigants in the clerk's office.

Credits

Note: Adopted July 12, 2002 to be effective September 3, 2002; caption and paragraphs (a), (b), and (c) amended
July 27, 2006 to be effective September 1, 2006; former paragraph (c) redesignated as paragraph (d) and new
paragraph (c) adopted July 19, 2012 to be effective September 4, 2012; paragraph (b) amended July 22, 2014 to
be effective September 1, 2014.

R. 6:6-6, NJ R LAW DIV CIV PT R. 6:6-6
New Jersey rules are current with amendments received through May 1, 2024. Some rules may be more current;
see credits for details.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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2A:42-10.6. Warrant or writ for recovery of premises not under..., NJ ST 2A:42-10.6

New Jersey Statutes Annotated
Title 2a. Administration of Civil and Criminal Justice (Refs & Annos)
Subtitle 6. Specific Civil Actions
Chapter 42. Landlord and Tenant; Rights and Remedies (Refs & Annos)
Article 3. Civil Action for RE-Entry (Refs & Annos)

N.J.S.A.2A:42-10.6
2A:42-10.6. Warrant or writ for recovery of premises not under rent control; issuance; stay

Currentness

Notwithstanding any other provisions of law, in any action brought by a landlord against a tenant to recover
possession of premises or unit used for dwelling purposes, to which this act is applicable, whether by summary
dispossess proceedings, civil action for the possession of land, or otherwise, the judge of the court having
jurisdiction shall use sound discretion in the issuance of a warrant or writ for removal or writ of possession, and if it
shall appear that by the issuance of the warrant or writ the tenant will suffer hardship because of the unavailability
of other dwelling accommodations the judge may stay the issuance of the warrant or writ and cause the same
to issue at such time as he shall deem proper under the circumstances, but in no case shall such judge stay the
issuance of any such warrant or writ for possession for a longer period than 6 months after the date of entry of
the judgment of possession; provided, however, that in no case shall the issuance of the warrant or writ be stayed
or the stay thereof be longer continued, as the case may be, if the tenant should (a) fail to pay to the landlord all
arrears in rent and the amount that would have been payable as rent if the tenancy had continued, together with
the accrued costs of the action; or (b) during the stay, fail to continue to pay to the landlord the amount of rent that
would be due if the tenancy had continued; or (c¢) during the stay, become so disorderly as to destroy the peace
and quiet of the other tenants living in the same building or in the neighborhood; or (d) during the stay, willfully
destroy, damage or injure the premises.

Credits
L.1957,c. 110, p. 214, § 1, eff. June 28, 1957.

Notes of Decisions (10)

N.J. S. A. 2A:42-10.6, NJ ST 2A:42-10.6
Current with laws through L.2023, c. 256 and J.R. No. 18.
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2A:42-10.16. Summary dispossession proceedings; warrant for..., NJ ST 2A:42-10.16

New Jersey Statutes Annotated
Title 2a. Administration of Civil and Criminal Justice (Refs & Annos)
Subtitle 6. Specific Civil Actions
Chapter 42. Landlord and Tenant; Rights and Remedies (Refs & Annos)
Article 3. Civil Action for RE-Entry (Refs & Annos)

N.J.S.A. 2A:42-10.16
2A:42-10.16. Summary dispossession proceedings; warrant for possession; requirements

Effective: January 12, 2006
Currentness

In any proceeding for the summary dispossession of a tenant, warrant for possession issued by a court of
appropriate jurisdiction:

a. Shall include a notice to the tenant of any right to apply to the court for a stay of execution of the warrant,
together with a notice advising that the tenant may be eligible for temporary housing assistance or other social
services and that the tenant should contact the appropriate county welfare agency, at the address and telephone
number given in the notice, to determine eligibility;

b. Shall be executed not earlier than the third day following the day of personal service upon the tenant by the
appropriate court officer. In calculating the number of days hereby required, Saturday, Sunday and court holidays
shall be excluded;

c. Shall be executed during the hours of 8 a.m. to 6 p.m., unless the court, for good cause shown, otherwise provides
in its judgment for possession ;

d. Shall state the earliest date and time that the warrant may be executed, and also shall state that the warrant shall
only be executed by an officer of the court; and

e. Shall include a notice that it is illegal as a disorderly person's offense for a landlord to padlock or otherwise
block entry to a rental premises while a tenant is still in possession of the premises unless such action is done
in accordance with a distraint action involving a non-residential premises as permitted by law; shall state that
removal of a tenant's belongings from a premises by a landlord after the eviction of a tenant may be done only
in accordance with the provisions of P.L.1999, c. 340 (C.2A:18-72 et al.); shall contain a concise summary of the
provisions of this section and section 3 of P.L.2005, c. 219 (C.2C:33-11.1) with special emphasis placed on the
duties and obligations of law enforcement officers under those sections of law; and shall advise the occupant of
the right to file a court proceeding pursuant to N.J.S.2A:39-1 et seq.

Whenever a written notice, in accordance with the provisions of subsection a. of this section, is given to the tenant
by the court, this shall constitute personal service in accordance with the provisions of subsection b. of this section.
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2A:42-10.16. Summary dispossession proceedings; warrant for..., NJ ST 2A:42-10.16

At the time a warrant for possession is lawfully executed, the court officer involved shall prepare a statement
of “Execution of Warrant for Possession” and shall immediately deliver the statement to the landlord or the
landlord's representative by personal service. The court officer shall deliver a copy of the statement to the tenant
by personal service, however, if it cannot be personally served, it may be delivered in the manner provided under
N.J.S.2A:18-54. The statement shall also be affixed to the door to the unit to which the warrant applies. The
statement shall identify the warrant, the date of issuance of the warrant, the court and judge who issued the warrant,
the date and time of execution of the warrant, and the name, signature and position of the person executing the
warrant.

The Superior Court, Law Division, Special Civil Part shall retain jurisdiction for a period of 10 days subsequent
to the actual execution of the warrant for possession for the purpose of hearing applications by the tenant for
lawful relief.

Credits
L.1974, c. 47, § 2. Amended by L.1984, c. 180, § 11, eff. Nov. 9, 1984; L.1991, c. 91, § 87, eff. April 9, 1991;
L.2005, c. 319, § 2, eff. Jan. 12, 2006.

Notes of Decisions (1)

N.J. S. A. 2A:42-10.16, NJ ST 2A:42-10.16
Current with laws through L.2023, c. 256 and J.R. No. 18.

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.
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2A:18-72. Landlord's right to dispose of certain property left upon..., NJ ST 2A:18-72

S KeyCite Yellow Flag - Negative Treatment
Proposed Legisiation
- New Jersey Statutes Annotated -
Title'2a. Administration of Clvﬂ and Cnmlnal Jus’uce (Refs & Annos)
Subtltle 4. Civil Actions.
Chapter 18 Civﬂ Ac’nons in County Dlsmct Courts (Refs & Annos)
“Article:12; Abandoned Tenant Property . :

N.J.S.A. 2A:18-72
2A:18-72. Landlord's right to dispose of certain property left upon premises

Effective: April g, 2001
Currentness

Alandlord of commercial or residential property, in the manner provided by P.1..1999, ¢, 340 (C.2A:18-72 et
al.), may dispose of any tangible goods, chatiels, manufactured or mobile homes or other personal property
left upon a premises by a tenant after giving notice as required by section 2 of P.1..1999, ¢, 340 (C.2A:18-73),
only if the landlord reasonably believes under all the circumstances that the tenant has left the property
upon the premises with no intention of asserting any further claim to the premises or the property and:

a. A warrant for removal has been executed and possession of the premises has been restored to the landlord;
or

b. The tenant has given written notice that he or she is voluntarily relinquishing possession of the premises.

The provisions of P.L.1999, ¢. 340 (C.2A:18-72 et al) shall not apply to the disposal of tenant property
left on nonresidential rental property if there is a lease in effect which has been duly executed by all parties
which contains specific terms and conditions for the disposal of tenant property.

Credits
L.1999, c. 340, § 1, eff. Jan. 10, 2000. Amended by L.2001, ¢. 51, § 1, eff. April 9, 2001.

N.J.S. A 2A:18-72, NI ST 2A:18-72
Current with laws effective through L.2017, ¢. 39 and I.R. No. L.

Eud of Document & 2017 Thomson Reuters, No clann to original U8, Government Works,




2A:18-73. Notice, NJ 8T 2A:18-73

New Jersey Statutes Annotated. :
: T}ﬂe 2a. Admmmtraﬁon of Cm} and Crlmmal Jusnce (Refs &Annos)
. Subtitle 4. Civil Actions
Chapter 18. Civil Actions in County DlStI'}Ct Courts (Refs &Annos):
_Article 12. Abandoned Tenant Property '

N.J.S.A. 2A:18-73
2A:18-73. Notice

Effective; January 10, 2000
Currentness

To dispose of a tenant's property under this act, a landlord shall first give written notice to the tenant, which
shall be sent by certified mail, return receipt requested or by receipted first class mail addressed to the tenant,
at the tenant's last known address (which may be the address of the premises) and at any alternate address
or addresses known to the landlord, in an envelope endorsed “Please Forward.”

“Receipted first class mail” for purposes of this section means first class mail for which a certificate of
mailing has been obtained by the sender but does not include certified or registered mail.

When the property subject to disposal is a manufactured or mobile home, a copy of the notice required
pursuant to this section shall also be sent to the Director of the Division of Motor Vehicles and to any
lienholders with security interests in the property which have been recorded with the Division of Motor
Vehicles.

Credits
1..1999, c. 340, § 2, eff. Jan. 10, 2000.

N. 1 S, A 2A:18-73, NJ ST 2A:18-73
Current with laws effective through L.2017, ¢. 39 and J.R. No. 1.

Eud of Document 82017 Thomson Revters, Mo claim o oviginal US, Government Works,

FE R e Bowy gdorts Poben gehaniman Soe stusmpers
Thomason Hafiers, Mo oleim i 00y




2A:18-T4. Notice requirements, NJ ST 2A:18-74

New.Jersey Statutes Annotated : :
e Tltle 24. Admlmstrahon of C1v11 and Cnmmal Jus‘ﬂce (Refs & Annos)
- Subtitle 4. Civil AcHoms -~~~ = . il
Chapter 18. Civil Actions in County D1str1ct Courts (Refs _&_ Am_ms}
- Article 12. Abandoned Tenant Property -

N.J.S.A 2A:18-74
2A:18-74. Notice requirements

Effective: January 10, 2000
Curreniness

The notice required under section 2 of P.L.1999, c. 340 (C.2A:18-73) shall state as follows:

a. That the property is considered abandoned and must be removed from the premises or from the place of
safekeeping, if the landlord has stored the property as provided in section 4 of P.L.1999, ¢. 340 (C.2A:18-75),
by a date as follows;

(i) for all property other than manufactured or mobile homes not less than 30 days after delivery of the
notice, or not less than 33 days after the date of mailing, whichever comes first, or

(ii) for property which consists solely of manufactured or mobile homes, not less than 75 days after the
delivery of the notice, or not less than 78 days after the date of mailing, whichever comes first,

or the property will be sold or otherwise disposed of; and
b. That if the abandoned property is not removed:
(i) The landlord may sell the property at a public or private sale; or

(i) The landlord may destroy or otherwise dispose of the property if the landlord reasonably determines
that the value of the property is so low that the cost of storage and conducting a public sale would probably
exceed the amount that would be realized from the sale; or

(iit) The landlord may sell items of value and destroy or otherwise dispose of the remaining property.

¢. That in the case of a residential tenant, if the tenant claims the property within the time provided in the
notice, the landlord must make the property available for removal by the tenant without payment by the
tenant of any unpaid rent.




2A:18-75, Storage; reasonable charges, NJ ST 2A:18-75

i KeyCite Yellow Flag - Negative Treatment
Proposed Legislation
New Jersey Statutes Annotated - .~ 0 e T
~ Title 2a. Admlmstra‘aon of Civil and Crunlnal Jushce (Refs & Annos) .
Subtltle 4. Civil Actlons : : o
" Chapter 18 Civil Achons in County D1str1ct Courts (Refs &Annos)
“Article 12 ‘Abandoned Tenant P1 operty '

N.JS.A. 2A:18-75
2A:18-75. Storage; reasonable charges

Effective: January 10, 2000
Currentness

After notifying a tenant as required by sections 2 and 3 of P.L.1999, ¢. 340 (C.2A:18-73 and C.2A:18-74),
a landlord shall store all goods, chattels, manufactured or mobile homes and other personal property of
the lenant in a place of safekeeping and shall exercise reasonable care for the property, except that the
landlord may promptly dispose of perishable food and shall allow an animal control agency or humane
society to remaove any abandoned pets or livestock. A landlord may store a tenant's manufactured dwelling
or residential vehicle on the space previously rented, elsewhere on the premises or in a safe location off
the premises. A landlord shall be entitled to reasonable storage charges and costs incidental to storage. A
landlord may store property in a commercial storage facility, in which case the storage cost shall include
the actual storage charge plus the reasonable cost of removal of the property to the place of storage.

Credits
15999, ¢. 340, § 4, eff’ Jan. 10, 2000.

N. LS. A 2A:18-75, NI ST 2A:18-75
Current with laws effective through L.2017, ¢. 39 and J.R. No. 1.

End of Bocument 2017 Thomson Reuters, No clain 1o original U.S, Goverament Works.




2A:18-76. Tenant response; failure to act, NJ ST 2A:18-76

KeyCite Yellow Flag - Negative Treatment
Proposed Legislation

‘New Jersey Statutes Annotated -
. 'Title 2a: Administration of le and C1 1mmal J ustice (Refs &Annos}
' Subhtle 4. Civil Actlons D EEE
Chapter 18 CIV]] Actions in County Dlsmct Couris (Refs & Annos)_ fe
- Article 12, ‘Abandoned Tenant Property

N.J.S8.A. 2A:18-76
2A:18-76, Tenant response; failure to act

Effective: January 10, 2000
Currentness

a. If a tenant responds in writing or orally to the landlord, on or before the day specified in the required
notice, that the tenant intends to remove the property from the premises, or from the place of safekeeping
if the landlord has stored the property as provided in section 4 of P.L.1999, ¢. 340 (C.2A:18-75), and does
not do so within the time specified in the notice or within 15 days after the written response, whichever is
later, the tenant's property shall be conclusively presumed to be abandoned.

b. If a Henholder responds in writing to the landlord concerning a security interest in any manufactured or
mobile home, and the lienholder indicates an intent to remove the property from the premises, or from the
place of safekeeping, or to pay rent as a condition of leaving the property on the premises, but fails to remove
the propesty or make rental payments within the time specified in the notice or within 15 days after the
written response, whichever is later, then the landlord may proceed as if the lienholder had not responded.

¢. If no response is received from a tenant or lienholder within the time period provided under section 3 of
P.L.1999, ¢. 340 (C.2A:18-74), then the tenant’s property shall be conciusively presumed to be abandoned.

Credits
1..1999, ¢. 340, § 5, eff, Jan. 10, 2000.

N.J.S. A 2A:18-76, NJ ST 2A:18-76
Current with laws effective through L.2017, ¢. 39 and I.R. No. L.

Ead of Document £ 2017 Thomson Reurers. No ¢laim to oniginal U8, Government Works,




2A:18-77. Reimbursement for storage, NJ 8T 2A18-77

- New Jersey Statutes Annotated
: Tl’de 2a. Ad1n1n1strat1on of Civil and Cr}mmal J ust:ce (Refs & Annos}
: Subtiile 4. Civil Actions .
‘Chapter 18. Civil Actions i in County District Courts (Refs &Annos)
Artlcle 12, Abandoned Tenant Property

N.IS.A 2A:18-77
2A:18-77. Reimbursement for storage

Effective; January 10, 2000
Currentness

Upon removal of his property, a tenant shall reimburse the landlord for the reasonable cost of storage for
the period the property was in the landlord's safekeeping, including the reasonable cost of removal of the
property to a place of storage. A landlord shall not be entitled to reimbursement for storage and removal
costs which are greater than the fair market value of such costs in the locale of the rental property. A landlord
shall not be responsible for any loss to a tenant resulting from storage of property in comphiance with this
act unless the loss was caused by the landlord's deliberate or negligent act or omission.

Credits
1..1999, ¢. 340, § 6, eff. Jan. 10, 2000,

N.I.S. A 2A:18-77, NJ ST 2A:18-77
Current with laws effective through L.2017, c. 3% and J.R. No. 1.

ind of Doevsent 2017 Thomson Reurers, No claim (o original ULS. Govermanent Works.

§<} v;c i1y i’




2A:18-78, Abandoned property; disposal, NJ 8T 2A:18-78

New Jersey Statutes Annotated : :
Title 2a. Admmlstratlon of Civil and Crlmmal Justlcc {Refs & Annos)
- Subtitle 4. Civil Actions
Chapter 18. Civil Actions in County District Courts (Refs & Annos)
- Article 12. Abandoned Tenant Property ‘

N.J.S.A. 2A:18-78
2A:18-78. Abandoned property; disposal

Effective: June 26, 2001
Curreniness

Property that has been conclusively presumed to be abandoned may be disposed of in any of the following
ways;

a. The landlord may sell the property at a public or private sale;

b. The landlord may desiroy or otherwise dispose of the property if the landlord reasonably determines that
the value of the property is so low that the cost of storage and conducting a pubiic sale would probably
exceed the amount that would be realized from the sale; or

¢. The landlord may seli certain items and destroy or otherwise dispose of the remaining property, in
accordance with subsections a, and b, of this section.

A public or private sale authorized by this section shall be conducted in accordance with the provisions of
12A:9-601 et seq. of the “Uniform Commercial Code” .

Credits
1.1999, ¢. 340, § 7, eff. Jan. 10, 2000. Amended by 1L.2001, ¢. 117, § 23, eff. June 26, 2001, operative July
1, 2001,

N. LS. A 2A:18-78, NJ ST 2A:18-78
Current with faws effective through 1..2017, ¢. 3% and L.R. No. .

Ent of Diocuwnent £ 2017 Thomson Reusers. No claim o ovfainal US. Government Waorks,

St b ardginal UL Govarrenarnt W



2A:18-79. Right of landiord; nonresidential property, NJ ST 2A:18-79

New Jersey Statutes Annotated.
- Title 2a. Adm1n1stranon of le and Crlmlnai Justice. (Refs & Annos)
* Subtitle 4. Civil Actions
Chapter 18, Civil‘Actions in County D1stnct Courts (Refs & Annos)
- -Article 12. Abandoned Tenant Property -

N.J.8.A. 2A:18-79
2A:18-79. Right of landlord; nonresidential property

Effective: January 10, 2000
Currentmess

Nothing in P.L.1999, ¢. 340 (C.2A:18-72 et al.} shall diminish the right of a landlord of a nonresidential
property to use distraint when authorized by law,

Credits
L.1999, c. 340, § 9, eff. Jan. 10, 2000.

N.J S, A 2A:18-79, NJ ST 2A:18-79
Current with laws effective through L.2017, ¢. 39 and J.R. No. L.

End of Docmmnent 0 2017 Thomson Reuiers. No clanu fo original ULS, Government Works,
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2A:18-80. Proceeds of sale; deductions by landlord, NJ ST 2A:18-80

' KeyCite Yellow Flag - Negative Treatment
Proposed Legislation
New Jersey Statutes Anniotated’
“Title 2a. Administration of le and C1 1m1na.1 J usUce (Refs & Annos)
" Subtitle 4. Civil Actions - :
Chapter 18 ClVﬂ Ac‘aons in County Dlstrlct Courts (Refs & Annos)

N.J.S.A. 2A:18-80
2A:18-80. Proceeds of sale; deductions by landlord

Effective: January 10, 2000
Currentness

A landlord may deduct from the proceeds of any sale the reasonable costs of notice, storage and sale and
any unpaid rent and charges not covered by a security deposit. After deducting these amounts, the landlord
shall remit to the tenant the remaining proceeds, if any, together with an itemized accounting. If the tenant,
after due diligence, cannot be found the remaining proceeds shall be deposited into the Superior Court and,
if not claimed within 10 years, shall escheat to the State.

Credits
L.1999, c. 340, § 11, eff. Jan. 10, 2000.

N.J.S.A.2A:18-80, NJ ST 2A:18-80
Current with laws effective through 12017, ¢. 39 and J.R. No. |.

End of Docwmment 2017 Thowson Reuters. Wo claim to originad U8, Goverament Works,




2A:18-81. Compliance in good faith; complete defense, NJ ST 2A:18-81

New Jersey Statutes Annctated :
- Title 2a. Administration of Cwﬂ and Crumnal Jns‘nce (Refs & Annos} '
* Subtitle 4. Civil Actions :
Chapter 18. Civil Actions in County District Courts (Refs &Annos)
- Article 12, Abandoned Tenant Property oL

N.J.S.A 2A118-81
24;18-81. Compliance in good faith; complete defense
Effective: January 10, 2000

Curreniness

Comphlance i good faith with all the requirements of this act shall constitute a complete defense in any
action brought by a tenant against a landlord for loss or damage to personal property disposed of pursuant
to this act.

Credits
L.1999 ¢, 340, § 12, eff. Jan. 10, 2000,

N.J.S. A 2A:18-81, NJ ST 2A:18-81
Current with laws effective through £.2017, ¢. 39 and J.R. No. 1.

End of Document & 21T Thomson Reuters, No claim 10 eniginal ULE, Government Works,
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2A:18-82. Tenant relieved of liability; landlord’s faiiure to comply, NJ 8T 2A:18-82

. New Jersey Statutes Annotated SR :
" Title 2a. Administration of Civil and Crzmmai J uqtlce (Refs & Annos)
~ Subtitle 4. Civil Actions
" Chapter 18. Civil Actions in Count'y'Dis‘trlct (,ourts (Refs &Annos)
* “Article 12, Abandoned Tenant Property

N.J.S.A. 2A:18-82
2A:18-82, Tenant relieved of liability; landlord's failure to comply

Effective: January 10, 2000
Currentness

If a landlord seizes and retains a tenant's personal property without complying with this act, the tenant shall
be relieved of any liability for reimbursement to the landlord for storage and removal costs and shall be
entitled to recover up to twice the actual damages sustained by the tenant.

Credits
L.1999, c. 340, § 13, eff. Jan. 10, 2000.

N.J. S A 2A:18-82, NJST 2A:18-82
Current with laws effective through 1..2017, ¢. 39 and J.R. No. 1.
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Tracey Goldstein

Email
vCard

Tracey Goldstein is a member of Goldstein Kelin LLC, where she represents multi-family
apartment owners, property managers and developers in real estate-related litigation. Her
areas of concentration include novel and complex landlord/tenant issues, housing
discrimination cases, contract and real estate disputes, residential and commercial
evictions and rent control issues. She has been involved in several published decisions
and also counsels the New Jersey Apartment Association (NJAA) on emerging landlord-
tenantissues and key legislation.

Admitted to practice in New Jersey and New York, Ms. Goldstein is a member of the New
Jersey Bar Association, and serves as the chairperson of the Special Civil Part Committee.
She is also a member of the Essex and Hudson County Bar Associations and the Creditor’s
Bar Association. She serves on the Board of Directors of NJAA and is a member of the
Property Owners Association, the New Jersey Affordable Housing Management
Association, and the Essex and Hudson County Special Civil Part Court Officer
Committees. She serves on the Supreme Court Civil Practice Committee (Landlord Tenant
Subcommittee) and was selected to serve on the Judiciary Special Committee on Landlord
Tenant established to reimagine all aspects of the landlord tenant process in New Jersey
during COVID.


mailto:tgoldstein@gkllc.com
https://gkllc.com/wp-content/uploads/2024/03/Tracey-Goldstein.vcf

Ms. Goldstein has lectured for New Jersey State Bar Association, Rutgers Law School, the
Hudson County Bar Association, NJAA, the Property Owners Association and the New
Jersey Affordable Housing Management Association. She is a sought-after media resource
and has garnered numerous business and industry honors.

Ms. Goldstein received her B.A. from the State University of New York at Albany and her law
degree from Western New England University.

DISTINCTIONS:

Selected for inclusion by the New Jersey Law Journal as one of the Women Attorneys of the
Year for 2022

Awarded the Distinguished Service Award for Excellence in 2021 for devoted service to the
New Jersey Institute for Continuing Legal Education by the New Jersey Bar Association

Appointed to serve on the Judiciary Special Committee on Landlord Tenant to reimagine all
aspects of the landlord tenant eviction process in New Jersey

Recognized as one of “The Best Attorneys of 2013” by the Mid-Atlantic Real Estate Journal
Selected for inclusion in 2008 in the New Jersey Law Journal’s “40 Under 40” List
Selected for inclusion in 2006 and 2007 as a New Jersey Rising Star

Selected for inclusion in 2008, 2009, 2010 New Jersey Super Lawyers

PUBLISHED AND UNPUBLISHED OPINIONS:

Benjamin H. Realty Corp. et alv. Inez Young, 2023 WL8596172 (App. Div. 2023)

137-147 36th St. HCPV1 v. Josephina Peguero, 2020 WL 5049125 (App. Div. 2020) certif.
granted 245 N.J. 73 (2021)

Summit Plaza Associates v. Ragee Kolta et al, 462 N.J. Super. 401 (App. Div. 2020) certif.
denied 244 N.J. 145 (2020)

Mill Street Partners, LLC v. Cotton Mill Associates, LLC, 2016 WL335197 (App. Div. 2016)
Salem Lafayette URA, L.P. v. Tami LaSane, 2013 WL1390818 (App. Div. 2013)

3519-3513 Realty, LLC v. Law, 406 N.J. Super. 423 (App. Div. 2009)

Maglies v. Estate of Guy, 193 N.J. 108 (2007)

Hodges v. Sasil Corp., 189 N.J. 210 (2007)

Kulig v. Beer, 2007 WL 17432 (App. Div. 2007)



Pasquince v. Brighton Arms Apartments, 378 N.J. Super. 588 (App. Div. 2005)
RECENT PUBLICATIONS:

“New law addresses Hairstyle Discrimination” NJ Apartment Industry Magazine,
March/April 2020.

“Changes to the NJ Medical Marijuana Program and What It Means to the Multi-Family
Industry” NJ Apartment Industry Magazine, November/December 2019.

“Companion Animals: What is an Owner’s Obligation?” NJ Apartment Industry Magazine,
March, 2013.

“NJ Courts Expand Protection to Occupants of Residential Apartments” NJ Apartment
Industry Magazine, October/November 2009.

“Creating a new category of ‘ tenants’“ New Jersey Lawyer, March 31, 2008.

“Landlord Tenant Law: Key Issues and Recent Changes” NJ Apartment Industry Magazine,
June/July 2008.

“Rent Control Exemption for New Construction” NJ Apartment Industry Magazine, August
2007.

“Source of Income: Formulating Financial Criteria” NJ Apartment Industry Magazine,
April/May 2007.

“Navigating Discrimination Claims through the Division on Civil Rights” NJ Apartment
Industry Magazine, October/November 2006.

“A permissible ‘must do’for landlords” New Jersey Lawyer, April 3, 2006.
MEMBERSHIPS

New Jersey Apartment Association

Property Owners Association

New Jersey Affordable Housing Management Association

Essex County Bar Association

Hudson County Bar Association

Women Lawyers Bar Association

Hudson County Court Officer Committee



Essex County Court Officer Committee

Creditor’s Bar Association

A description of the standard or methodology on which the accolades are based can be
found here. No aspect of this advertisement has been approved by the Supreme Court of

New Jersey.


https://ramlawnj.com/disclaimer/

William Anklowitz — biographical statement

Judge Anklowitz has given presentations to attorneys, judges, law clerks, judiciary staff and the pubilic.
His books and presentations included the Consumer Fraud Act, Objections to Levies, Civil Courts of Small
Causes, Topics in Special Civil, Apples and Oranges of Civil and Special Civil, and Civil Commitments of
Adults. He has co-authored materials on Election Law and presented on Landlord Tenant and Special
Civil matters on numerous occasions. His presentations have been produced through Judicial Education,
NJ ICLE and others.

William Anklowitz has served as a Judge of the Superior Court since 2009. He currently serves as
Supervising Judge of the Special Civil Part in Mercer County. He is currently Chair of the Supreme
Court’s Special Civil Part Practice Committee.



JOSEPH G. MONAGHAN, J.S.C.

Judge Monaghan was admitted to the Bar in 1981. He was a sole practitioner for most of
his career. He was a Municipal Court Prosecutor, Borough Attorney, Community Development
Attorney and Labor Attorney for many years. Additionally, Judge Monaghan had a general
practice in both civil and criminal law.

Judge Monaghan was appointed to the bench in 2017 and assigned to the Family Division
until he transferred to the Civil Division early 2018 and was appointed the Supervising Judge of
the Special Civil Part in Bergen County where he is currently assigned.

Judge Monaghan presides over Small Claims and DC calendars. Judge Mdnaghan hears
almost all motions filed in Special Civil Part. Judge Monaghan also presides over post judgment
collection matters such as Wage and Exemption hearings and Motions to Enforce Litigants
Rights.

Judge Monaghan also presides over commercial and residential landlord tenant cases,
landlord tenant motions, and post judgment applications to stay evictions such as Orders to Show
Cause for Hardship Stays or Orderé for Orderly Removal as well as Rule 4:50-1 motions.

Judge Monaghan has been a speaker and panelist on several Special Civil Part programs,
including landlord tenant matters, at judicial education events since 2021 and also at various
Bergen County Bar Association seminars. Judge Monaghan currently serves as a mentor for the
Bergen County Inns of Court. Judge Monaghan is currently serving on the Special Civil Part
Sub-committee of the Civil Practice Committee and the Special Civil Part Supervising Judges

Committee,




Judge Stephen L. Petrillo is a lifelong resident of Essex County and was born and raised in
Newark, NJ. Judge Petrillo has been on the bench since August 2016. In 2018, following two
years in the Chancery Division, Family Part, Judge Petrillo was assigned to the Law Division, Civil
Part, and since then has been the Supervising Judge of the Special Civil Part. In his time on the
bench Judge Petrillo has authored two published opinions, Opex Realty Mgmt., LLC v. Taylor, 460
N.J. Super. 287 (Law. Div. 2019) and UTS Bechman, LLC, v. WOODARD , 462 N.J. Super. 347 (Law
Div. 2019). Judge Petrillo was temporarily assigned to the Appellate Division form March until
June of 2022. Judge Petrillo has been a featured speaker at many vicinage outreach events
addressing Landlord Tenant law and practices both before and since the onset of the COVID
pandemic and has participated in numerous judicial education events, bar conferences, and ICLE
seminars and a panelist and moderator addressing a range of topics. Before going on the bench,
Judge Petrillo was a partner in a large regional law firm and then Vice President and General
Counsel for a privately owned holding company. While in practice he focused primarily on
construction litigation and related insurance disputes. He is a graduate of Rutgers Law School,
Newark and received his B.A from Thomas Edison State College Trenton.



L. Grace Spencer (b. March 15, 1968) is a judge in the Family Division of the Vicinage 5
Superior Court serving Essex County in New Jersey. She was appointed to the courtin 2016
by then-Governor Chris Christie (R) and assumed office on July 1, 2016.

Prior to taking the bench, Spencer was a Democratic member of the New Jersey General
Assembly, representing District 29 from 2008 to June 30, 2016. She resigned to become a
judge on the New Jersey Superior Court. While in office, she served as a Deputy Speaker of

the Assembly.

Spencer earned her B.A. in business management from Rutgers University-Newark and her
J.D. from Rutgers Law School. Her professional experience includes working as an attorney
for the firm of Marshall, Dennehey, Warner, Coleman and Goggin and for the Law Office of
L. Grace Spencer
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Lindsay Baretz

Attorney
Lodi, Mew Jersey, United States - Contact Info

258 followers - 253 connections
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4 Lindsay R. Baretz, Esq., LLC

El Seton Hall University School of
— Law

Activity



Sometimes, when you're feeling your lowest, the real you is summoned. And better
than ever before, you understand how fabulous you are, as you...

Liked by Lindsay Baretz

Experience

N)

Attorney/Owner

Lindsay R. Baretz, Esq., LLC

Feb 2022 - Present - 3 years 3 months
Lodi, New Jersey, United States

Attorney

Law Office of Jeffrey R. Kuschner

Mov 2013 - Dec 2021 - 8 years 2 months
Montclair, M)

Judicial Law Clerk

State of New Jersey

Sep 20171 - Aug 2012 - 1 year

Elizabeth, New Jersey

Judicial Law Clerk in the Chancery Division, Family Part. Reviewed and prepared
motions for decision. Performed legal research and wrote memaorandum on post-
dissolution family part and children in court matters. Observed family court
proceedings and prepared orders. Prepared child support guidelines and uniform



summary support orders. Assisted court users, including pro se litigants and attorneys.
Managed trial and motion calendar. Mediated Special Civil Part complaints and...

(Shnw miare v>

Associate Attorney
The Law Offices of Jeffrey R. Kuschner
Feb 2011 - Aug 2011 - 7 months

Montclair, Mew Jersey

Drafted summonses, complaints, motions, subpoenas, and legal briefs in civil, special
civil, landlord/tenant, personal injury, municipal criminal, and social security matters.
Met with clients. Represented landlords in court appearances. Prepared answers to
interrogatories. Participated in settlement negotiations and mediations. Attended
depositions. Observed appellate proceedings.

Research Assistant
Seton Hall University School of Law

Sep 2008 - May 2010 - 1 year 9 months
MNewark, New Jersey

Wrote, edited, and cite checked chapters of teacher's manual for family law casebook,
Prepared and researched article proposals. Proofread and edited law review articles
and textbook chapters. Acquired copyright permissions. Performed research on
illegitimacy, anger in children of divorce, and interracial marriage.

Intern
State of New Jersey Office of the Attorney General
May 2009 - Dec 2009 - 8 months

MNewark, New Jersey

Mediated disputes between consumers and businesses for the Department of
Consumer Affairs, Alternative Dispute Resolution Unit. Observed family court trials and
performed research on emotional abandonment, the establishment of constructive
notice of parenthood, and requirements of consent as to termination of custodial
rights for the Division of Youth & Family Services (now Division of Child Protection &
Permanency). Reviewed trial court records for possible appeals. Proofread motions
and

(E.hnw micre v)




Intern

City of Mewark

Jun 2008 - Aug 2008 - 3 months

MNewark, New Jersey

Observed Federal and municipal trials. Performed research on alcohol and beverage
control for Chief Municipal Prosecutor. Negotiated plea agreements for traffic court.

Performed research and data entry for the Center for Court Innovation. Trained high
school and college level interns. Attended city council meetings.

Education
SETo Seton Hall University School of Law
i aw | Doctor of Law (JD)

o

2007 - 2010

Activities and Societies: American Constitution Society, Eugene Gressman Moot Court
Competition, Volunteer Income Tax Assistant.

Graduated cum laude and Distinguished Public Interest Scholar (full-tuition
scholarship).

William Paterson University of New Jersey
Education

2001 - 2002
Activities and Societies: Phi Lambda Theta
Graduate Assistant in the Office of Sponsored Programs (full-tuition scholarship).

Mew York University
Bachelor of Arts (BA) - Individualized Study

1996 - 1999

Activities and Societies: Washington Square News, Culture Shock Newspaper,
Brooklyn Barnburners Magazine, First Friday Club

Graduated cum laude and received Founders Day Award for scholastic achievement.



Felipe Chavana, Esq.,

Executive Director, Newark Legal Services

Felipe Chavana was born in New York City to a Mexican father and a
Columbian mother and raised in the South Bronx. Mr. Chavana
attended the City College of New York as a member of the SEEK
(Search for Education, Elevation and Knowledge) Program for
disadvantaged students. He then went on to complete his senior
year at the University of Puerto Rico. After graduating, Mr. Chavana
worked for two years as a public school teacher in New York City. At
the urging of his friends and colleagues, Mr. Chavana enrolled in
Rutgers Law School and obtained his JD. Mr. Chavana used his legal
knowledge to aid the poor and disadvantaged through his work for
Legal Services. In 1989, he became the Executive Director of the
Essex-Newark Legal Services Program, continuing his work in
providing legal aid to those in need.




