
AI’s Impact On Trial Practice - Key Strategies & Insights 

Artificial Intelligence Track (Music Box Theater) 

This program offers a comprehensive technical and legal update on the use of AI 
technology for trial lawyers while addressing the emerging ethical challenges in this rapidly 
evolving field. Designed to equip legal professionals with actionable guidance, the panel 
will examine how AI is reshaping courtroom procedures - particularly through the 
increasing complexity of forensic evidence - and explore the ethical obligations of defense 
attorneys and prosecutors when evaluating and presenting such evidence. The discussion 
will integrate insights from recent SCOTUS case law, ABA Model Rules for the Defense and 
Prosecution Function, and the New Jersey Rules of Professional Conduct, providing a 
framework for ethically managing criminal cases involving AI-driven forensic tools. 
Additionally, the program will address the phenomenon of AI-generated “hallucinations”, 
offering practical recommendations to help attorneys avoid citing nonexistent or incorrect 
materials in their submissions.  
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INSIGHTS
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FACULTY

Moderator/Speaker:
Robert J. Brass, Esq., Dughi, Hewit & Domalewski, PC

Speakers:
Hon. Sohail Mohammed, P.J.Cr., Passaic
Hon. Ronald J. Hedges (Ret.)
Johanna Barba Jones, Esq., Office of Attorney Ethics
James J. Gerrow, Jr., Esq., Persiano Law Office
Joseph A. Giordano, Esq., NJ Division of Criminal Justice
John Lucich, EForensix
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DISCLAIMER

This presentation is not a statement or position on an issue by or on 
behalf of the Attorney General’s Office or Division of Criminal 

Justice.
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TOPICS FOR TODAY

• Introduction: Terms & Concepts

• NJ Judiciary Policies and Guidance on AI

• Discovery & Trial Preparation

• AI-Generated Evidence/Presentations

• Authentication & Admissibility

• Closing Thoughts
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INTRODUCTION: TERMS & 
CONCEPTS
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• Artificial Intelligence includes an array of technologies 
that perform functions based on simple, rule-based 
systems to complex, self-learning algorithms.  Examples 
include recommendations of products or services based 
on prior use history (e.g., Netflix or Amazon). 

• Generative AI (Gen AI or GAI) refers to Large Language 
Models (LLM) that generate text, images, and other content 
based on review of prior information in the dataset.

Terms & Concepts
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• Hallucinations (or confabulations) refer to instances in 
which an AI model generates content that is incorrect or 
nonsensical due to limitations in the model’s 
understanding, biases in the dataset, or errors in the 
processing pipeline.   

• Retrieval Augmented Generation (RAG) involves forcing 
the AI to develop answers based on real datasets as 
opposed to open, contradictory datasets.  This method 
can prevent hallucinations. 

Terms & Concepts
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• Transparency:  the openness of an AI system, meaning the 
extent to which its design, data, and decision-making 
operations are made known to stakeholders

• Explainability:  the ability of an AI system to provide 
understandable reasons for its decisions/outputs

Terms & Concepts
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• Enhanced efficiency and 

productivity

• Improved risk assessment 

and decision-making

• Cost savings and resource 

optimization

• Task automation and 

workflow improvement

GAI Benefits
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• Data privacy and security

• Ethical considerations and biases

• Inaccuracies and reliability concerns

• Intellectual property issues

• Job displacement/evolution and industry adjustments

• Dependency and loss of critical thinking

• Overall regulation and enforcement

GAI Risks
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• Document review / litigation 

support

• eDiscovery, deposition 

summarization, review and 

analysis

• Contract review

• Summary of key terms, conflicting 

clauses, policy compliance

Current Uses of GAI for Legal Tasks
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• Drafting

• First responses, motions, contracts

• Knowledge Management

• Templates and form databases

• Resource organization and retrieval

• Research

• Non-hallucinating legal resources:  CaseText, Reuters

Current Uses of GAI for Legal Tasks
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• Training

• Preparation of slides, illustrations, and examples

• Non-Legal Presentations

• Intra-office communications, speeches

• Office Management

• Scheduling, etc.

Current Uses of GAI for Legal Tasks
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NJ JUDICIARY POLICIES AND 
GUIDANCE ON AI
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• Preliminary Guidelines on the Use of Artificial 
Intelligence by New Jersey Lawyers

• Issued January 25, 2024, effective immediately 
• Detailed overview of ethical considerations
• No immediate amendments to any RPCs
• Questions and comments, including as to specific AI use 

cases:  Court-Use-of-Al.mbx@njcourts.gov

Supreme Court Action – January 2024
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Judiciary Use of AI & GAI

Statement of Principles for the 
New Jersey Judiciary’s Ongoing 
Use of Artificial Intelligence, 
Including Generative Artificial 
Intelligence (Jan. 2024).

“AI will never be used to replace the 
autonomy of judges but may serve as a tool 
to support and enhance judicial functions.”
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Self-Represented Litigants & GAI

• Notice on Use of Artificial Intelligence

• “If you require legal support, your 
best option is legal representation.”

• Caveats if used
• Unauthorized practice of law

• Flawed legal advice or deviation from 
ethics Rules

• Hallucinations

• Duty to review

• Honesty & Truthfulness
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Assessing NJ Attorneys’ 
GAI Awareness

• Notice – Artificial Intelligence – (1) 
Summary of Responses to Judiciary 
Survey of NJ Attorneys; (2) Plans for 
No-Cost Continuing Legal 
Education Programs (June 11, 2024)

• Notice – Legal Practice: 
Judiciary Survey of Attorneys’ 
Knowledge, Perception, and 
Use of Artificial Intelligence –
March 25, 2024

• Survey on the Use of Generative 
Artificial Intelligence by Attorneys 
Practicing in the New Jersey Courts
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Judiciary Educational Efforts

• Legal Ethics & Artificial 
Intelligence:  Guidance for New 
Jersey Lawyers (July 24, 2024)

• Notice - Cybersecurity & Artificial 
Intelligence: No-Cost Virtual CLE 
Program on December 19, 2024 | 
NJ Courts

• Notice - Attorney Responsibilities 
as to Cybersecurity & Emerging 
Technologies - New Requirement 
of One CLE Credit in Technology-
Related Subjects

20
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What ethical guidance did the 
court offer New Jersey 
lawyers?
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Duty of 
Confidentiality

22

RPC 1.6
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RPC 3.1 

“Meritorious Claims 
& Contentions”

RPC 3.3 

“Candor 

Toward the Tribunal”
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No Factual Falsehoods;
No Fake Evidence

24

RPC 4.1(a)(1)

RPC 8.4(c)
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No Use of AI to 
manipulate or create 
evidence; no allowing a 
client to do so

25

RPC 1.2(d)

RPC 1.4(d)

RPC 3.4(d)
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Lawyer 
Responsibilities;
Duty to Supervise 
Lawyers & Non-
Lawyers

RPC 5.1 Partners/Supervisors/Firms

RPC 5.2 Subordinate Lawyers
RPC 5.3 “Responsibilities Regarding 
Non-Lawyer Assistance”

(a) every lawyer, law firm or organization 
authorized by the Court Rules to 
practice law in this jurisdiction shall 

adopt and maintain reasonable 
efforts to ensure that the 

conduct of nonlawyers retained or 
employed by the lawyer, law firm or 
organization is compatible with the 
professional obligations of the lawyer.

(b) a lawyer having direct supervisory 
authority over the nonlawyer shall make 

reasonable efforts to 
ensure that the person's conduct is 

compatible with the professional 
obligations of the lawyer
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Communication & A.I.

RPC 1.2 Scope of Representation & 
Allocation of Authority between Client 
& Lawyer RPC 1.4 Communication
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Prohibitions on 
Discrimination, 
Conduct Prejudicial 
to the Administration 
of Justice

RPC 8.4(d)

RPC 8.4(g)
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Charging for the work 
of GAI;
Advertising GAI

RPC 1.5 “Fees”

RPC 7.2 “Advertising”
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AI:  Technology 
Does Not Change 
the Basics

The Rules of Professional 

Conduct continue to govern 

lawyers and our work. 
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Ethics Hotline
(609) 815-2924

Court-Use-of-
Al.mbx@njcourts.gov 



32

DISCOVERY & TRIAL 
PREPARATION

32
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GOVERNING STATE RULE (CIVIL)

R. 4:10-2(c) (Trial Preparation):

“*** a party may obtain discovery *** otherwise discoverable under 
R. 4:10-2(a) and prepared in anticipation of litigation or for trial by or 
for another party or by or for that other party's representative *** 
only upon a showing that the party seeking discovery has 
substantial need of the materials in the preparation of the case and 
is unable without undue hardship to obtain the substantial 
equivalent of the materials by other means. *** In ordering 
discovery of such materials *** the court shall protect against 
disclosure of the mental impressions, conclusions, opinions, or 
legal theories of an attorney or other representative of a party 
concerning the litigation.”
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Causes of action arising out of GAI:

• Breach of privacy

• Data breach

• Cybersecurity

• Discrimination 

• Copyright or other intellectual property infringement

• Malicious use, such as deep fakes, hate speech and scamming 

• Etc.
34

DISCOVERY
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DISCOVERY

Questions about discovery of GAI:

• What is “bias?”

• What might raise a question of bias?

• What might be a consequence of allegedly proprietary 
algorithms?

• What about “black box” algorithms?

• What might be sought in discovery?

• What might be the role of experts?

• What about competence of attorneys?

35
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DISCOVERY

What might be requested:

• Training set

• Source code or algorithm

• “Black box” algorithms

• Prompts

• Metadata – see, e.g., Moore v. Garnard, No. CV 19-00290 TUC RM 
(MAA) (D. Az. July 3, 2024)

• Etc.
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GOVERNING STATE RULES (CRIMINAL)

R. 3:9 (Pretrial Procedure)

R. 3:10 Pleadings and Motions Before Trial; Defenses & Objections)

R. 3:12 (Defendant’s Obligation to Provide Notice)

R. 3:13 (Depositions, Discovery)

37
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DISCOVERY

Discovery-related questions:

• When might a protective order be appropriate?

• Will expert opinion be required before certain discovery is 
allowed?

• Might requests for production of prompts invade work product? 
See Tremblay v. OpenAI, Inc., Case No. 23-cv-03223-AMO, 2024 
U.S. Dist. LEXIS 141362 (N.D. Ca. Aug. 8, 2024)
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DISCOVERY

Take an alleged deepfake:

• What might a party demand in discovery?

• What objections might be asserted?

39
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EXAMPLE: GENERATIVE HALLUCINATIONS

October 2024: 
• Took family to DC and 

visited Washington 
Monument.

• Rented electric scooter, 
took photo of my son 
zipping around the lawn

• Photo was dark and 
ruined by strangers
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EXAMPLE: GENERATIVE HALLUCINATIONS

Adobe Lightroom
• Photography post-

processing software
• Recent updates include 

Generative AI
• Excellent for removing 

evidence unwanted 
elements of your photo

• Circle the things you 
don’t like, click a button, 
and the AI does the rest
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EXAMPLE: GENERATIVE HALLUCINATIONS

Adobe Lightroom
• Low light photography 

generates “noisy” photos
• Not interested in a 2008 

flip-phone feel to my 
vacation

• Lightroom fixes with the 
click of a (two) button(s)
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THE ELECTRIC SHEEP

• Where did Adobe’s AI model “learn” 
this

• What was the “prompt” to cause 
this image?

• What does this say about evidence 
enhanced with AI?

• Similarly, demonstrates the risk of 
“benign” reliance on AI
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AUTHENTICATION ISSUES

• Adobe, Microsoft, ARM, Intel, TruePic, and the BBC 
developed a standard for digital content

• Embeds certain info in metadata to guarantee 
authenticity

• Not ready for widespread implementation yet
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GOVERNING STATE RULES

• N.J.R.E. 104 (Preliminary Questions)

• N.J.R.E. 401 (Definition of “Relevant Evidence”)
• N.J.R.E. 402 (Relevant Evidence Generally Admissible)

• N.J.R.E. 403 (Exclusion of Relevant Evidence on Grounds of 
Prejudice, Confusion, or Waste of Time)

• N.J.R.E. 901 (Requirement of Authentication or 
Identification)

• N.J.R.E. 902 (Self-Authentication)

45
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GOVERNING STATE RULES

N.J.R.E. 701 (Opinion Testimony of Lay Witnesses)
If a witness is not testifying as an expert, the witness' testimony in 

the form of opinions or inferences may be admitted if it:
(a) is rationally based on the witness’ perception and
(b) will assist in understanding the witness' testimony or 
determining a fact in issue.
Except as otherwise provided by these rules or other law, the court may 
exclude relevant evidence if its probative value is substantially outweighed 
by the risk of:
(a) Undue prejudice, confusing the issues, or misleading the jury; or

(b) Undue delay, wasting time, or needlessly presenting cumulative 
evidence.”
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GOVERNING STATE RULES

N.J.R.E. 702 (Testimony by Expert Witnesses)

If scientific, technical, or other specialized knowledge will assist the 
trier of fact to understand the evidence or to determine a fact in 
issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education may testify in the form of an 
opinion or otherwise.
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GOVERNING STATE RULES

N.J.R.E. 703 (Bases of Opinion Testimony by Experts)

The facts or data in the particular case upon which an expert bases 
an opinion or inference may be those perceived by or made known 
to the expert at or before the proceeding. If of a type reasonably 
relied upon by experts in the particular field in forming opinions or 
inferences upon the subject, the facts or data need not be 
admissible in evidence.
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GOVERNING STATE RULES

N.J.R.E. 705 (Disclosure of Facts or Data Underlying Expert Opinion; 
Hypotheses Not Necessary)

Unless the court orders otherwise, an expert may testify in  the form 
of an opinion or inference, state an opinion, and give reasons for it, 
without first testifying to the underlying facts or data. The expert 
may be required to disclose those facts or data on cross-
examination.

Questions calling for the opinion of an expert witness need not be 
hypothetical in form unless in the court’s discretion a hypothetical 
is required.

49
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MIGHT AN EXPERT WITNESS BE REQUIRED?

• State v. Allen, 254 N.J. 530 (2023)

• Attempted murder of police officer

• Based on record in opinion, defendant claimed it was an accidental 
discharge

• Officer narrated the video, testified specific frames showed defendant 
“firing” and “discharging” the weapon, interpreting what he believed 
was on video

• Officer was not at the scene

• Court: testimony went beyond limits of N.J.R.E. 701 as lay witness
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MIGHT AN EXPERT WITNESS BE REQUIRED?

• State v. Watson, 254 N.J. 558 (2023)

• Bank Robbery trial that relied on detective’s use of “pixel tracking” and 
narration of video

• Note: conviction reversed on in-court identification issue, not on issues with 
video

• Advanced forensic techniques require an expert: “Any party may hire 
an expert to enhance the quality of an electronic or video recording. 
The witness, if qualified as an expert, can testify about the 
modification, consistent with N.J.R.E. 702. Watson, at 606

• See also, State v Stokes, 478 N.J.Super 392 (2023) on admissibility of 
“reverse photogrammetry” via expert testimony
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MIGHT AN EXPERT WITNESS BE REQUIRED?

State v. Knight, 259 N.J. 407 (N.J. 2024):

“A key issue raised by both defendants is whether the trial court erred 
by allowing the jury to observe multiple times, in slow motion and with 
pauses, an approximately six-second segment of a surveillance video. 
*** The trial judge permitted those jury playbacks under her 
supervision in the courtroom, over defendants' objection.” (from the 
decision below, 477 N.J. Super. 400 (App. Div. 2023))
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MIGHT AN EXPERT WITNESS BE REQUIRED?

“But some tools or functions may be so specialized that their usage 
constitutes an alteration of evidence, or the creation of new 
evidence. If a party intends to play a video with something beyond 
the ‘basic techniques’, noted in [State v.] Watson, [254 N.J. 558 
(2023)], that party must come forward and alert the trial court and 
opposing counsel to any modifications or alterations made to the 
evidence. In those situations, a qualified expert may need to testify 
about the modifications consistent with N.J.R.E. 702. Watson, 254 
N.J. at 606 (explaining that an expert would be required to testify 
about how they ‘enhance[d] the quality of an electronic or video 
recording,” or used “more elaborate forensic techniques . . . like 
‘pixel tracking’’).” 
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PROPOSAL TO AMEND FEDERAL 
ADMISSIBILITY RULES

• As currently written, Fed. R. Evid. 901(b)(9), which applies to 
“evidence about a process or system” states that such evidence is 
“accurate” if the proponent show that the process or system 
“produces an accurate result.”

• The Advisory Committee for the Federal Rules of Evidence is 
considering a proposal to amend Fed. R. Evid. 901(b)(9):   

• The proposal initially changes the “accurate” standard and replaces it 
with a requirement that the proponent provide evidence that shows that 
the process or system produces a “reliable” result.   

• For evidence generated by AI, the proponent must also 
• (a) describe the software or program that was used, and 
• (b) show that it has produced reliable results in the proposed evidence.   
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PROPOSAL TO AMEND FEDERAL 
ADMISSIBILITY RULES

• There is also a proposal to add a new Federal Rule of Evidence 
707:

• “[w]here the output of a process or system would be subject to Rule 702 if 
testified to by a human witness, the court must find that the output satisfies 
the requirements of Rule 702 (a)-(d). This rule does not apply to the output of 
basic scientific instruments or routinely relied upon commercial software.”

The proposed amendments are available at pages 269-71. See 
https://www.uscourts.gov/sites/default/files/2024-
11_evidence_rules_committee_meeting_agenda_book_final_10-
24.pdf
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

Mata v. Avianca, Inc., 678 F. Supp. 3d 443 (S.D.N.Y. 2023):

Plaintiff’s attorneys “submitted  non-existent judicial opinions 
with fake quotes and citations created by *** ChatGpt, then 
continued to stand by the fake opinions after judicial orders 
called their existence into question.”

56



57

USE OF GAI BY ATTORNEYS AND 
EXPERTS: WHAT COULD GO WRONG?

Mata conclusions of law:

• Attorneys acted with subjective bad faith and violated Rule 11

• Firm jointly and severally liable for the attorneys’ violation

• Sanctions under Section 1927: “Reliance on fake cases has caused 
several harms but dilatory tactics and delay were not among them.”

• “Alternatively” to Rule 11, sanctions imposed under inherent power

• $5,000.00 penalty imposed jointly and severally
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

Matter of Weber, 2024 NY Slip Op 24258 (Surrogate’s Court, 
Saratoga County Oct. 10, 2024), https://law.justia.com/cases/new-
york/other-courts/2024/2024-ny-slip-op-24258.html

• Court ruled on petition for judicial settlement of the interim 
account of the trustee of an estate

• Court found that damage calculations of an objector’s expert 
could not be credited as these were unreliable.

• Among other things, expert relied on Microsoft Copilot.
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

• “Mr. Ranson [the expert] was adamant in his testimony that the 
use of Copilot or other artificial intelligence tools, for drafting 
expert reports is generally accepted in the field of fiduciary 
services and represents the future of analysis of fiduciary 
decisions; however, he could not name any publications regarding 
its use or any other sources to confirm that it is a generally 
accepted methodology.”

• “In the instant case, the record is devoid of any evidence as to the 
reliability of Microsoft Copilot in general, let alone as it relates to 
how it was applied here. Without more, the Court cannot blindly 
accept as accurate, calculations which are performed by artificial 
intelligence.”
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

• “In what may be an issue of first impression, at least in Surrogate's 
Court practice, this Court holds that due to the nature of the rapid 
evolution of artificial intelligence and its inherent reliability issues 
that prior to evidence being introduced which has been generated 
by an artificial intelligence product or system, counsel has an 
affirmative duty to disclose the use of artificial intelligence and 
the evidence sought to be admitted should properly be subject to 
a Frye hearing prior to its admission, the scope of which should be 
determined by the Court, either in a pre-trial hearing or at the time 
the evidence is offered.” [footnote omitted].
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

Kohls v. Ellison, Court File No. 24-cv-03754 (D. Minn.):

• “Order Granting in Part and Denying in Part Plaintiffs’ Motion to 
Exclude Expert Testimony and Denying Defendants’ Motion for 
Leave to File an Amended Expert Declaration” (filed Jan. 10, 2025), 
https://scholar.google.com/scholar_case?case=40920439117346
81987&hl=en&as_sdt=6&as_vis=1&oi=scholarr

• “Order Denying Plaintiffs’ Motion for a Preliminary Injunction” 
(filed Jan. 10, 2025), 
https://scholar.google.com/scholar_case?case=11899700091759
745932&hl=en&as_sdt=6&as_vis=1&oi=scholarr
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

“Expert Declaration of Prof. Jeff Hancock” (filed Nov. 1, 2024), 
https://storage.courtlistener.com/recap/gov.uscourts.mnd.220348/
gov.uscourts.mnd.220348.23.0.pdf

• “I conduct studies on the impact of social media and artificial 
intelligence (AI) technology on misinformation and trust ***.” 
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

“Declaration of Prof. Jeffrey Hancock in Support of Motion for Leave 
to File an Amended Declaration” (filed Nov. 27, 2024), 
https://storage.courtlistener.com/recap/gov.uscourts.mnd.220348/
gov.uscourts.mnd.220348.39.0.pdf

• November 1st Declaration cites to things that do not exist (as 
plaintiffs’ pointed out in their memorandum in support of the 
motion to exclude).

• “I am writing to acknowledge three citation errors in my expert 
declaration ***.”

• “*** I stand firmly behind all of the substantive points in the 
declaration.”
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

From the order on exclusion of expert testimony:

• “Attorney General Ellison concedes that Professor Hancock included 
citations to two non-existent academic articles and incorrectly cited 
the authors of a third article. Professor Hancock admits that he used 
GPT-4o to assist him in drafting his declaration but, in reviewing the 
declaration, failed to discern that GPT-4o generated fake citations to 
academic articles.”

• “The irony.”
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USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?

“Professor Hancock's citation to fake, AI-generated sources in his 
declaration—even with his helpful, thorough, and plausible 
explanation—shatters his credibility with this Court. At a minimum, 
expert testimony is supposed to be reliable. More fundamentally, 
signing a declaration under penalty of perjury is not a mere 
formality; rather, it ‘alert[s] declarants to the gravity of their 
undertaking and thereby have a meaningful effect on truth-telling 
and reliability.’ The Court should be able to trust the ‘indicia of 
truthfulness" that declarations made under penalty of perjury carry, 
but that trust was broken here.’”
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USE OF GAI BY ATTORNEYS AND 
EXPERTS: WHAT COULD GO WRONG?

United States v. Michel, Case No. 1:19-148-1(CKK ) (D.D.C. Oct. 16, 2023) 
(defendant alleged that his attorney’s reliance on AI for his closing 
argument constituted ineffective assistance of counsel. Defendant’s 
supporting brief states: “Kenner’s [defense counsel’s] closing argument 
made frivolous arguments, misapprehended the required elements, 
conflated the schemes and ignored critical weaknesses in the 
government’s case.” )

Ex Parte Lee, No. 10-22-00281-CR (Tex. App. Jul. 19, 2023) (in denying the 
petitioner’s motion for a new bail hearing, the court notes that his brief 
contained citations that did not exist and arguments that appeared to be 
generated by GAI)
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• United States v. Michel, Case No. 1:19-148-1(CKK ) (D.D.C. Oct. 16, 2023)

• A/k/a “Pras” from the Fugees

• April 2023: convicted on 10 counts, including money laundering, illegal lobbying, witness tampering, and campaign 
finance violations

• October 2023: motion for new trial

• Basis: IAC claim for trial counsel’s use of AI program to draft closing argument

• Software made errors, including quoting a Diddy song and attributing to Michel

• Bonus: alleges attorney had financial stake in the program and used trial to promote the program

• August 2024: motion denied due to overwhelming weight of evidence, but acknowledged some of the errors by counsel 
had validity. 

• https://www.rollingstone.com/music/music-news/the-fugees-pras-new-trail-federal-conspiracy-conviction-1234856006/

• https://apnews.com/article/fugees-pras-michel-trial-conspiracy-987f6fe908d84a030f0f2018a64d4866

USE OF GAI BY ATTORNEYS AND EXPERTS: 
WHAT COULD GO WRONG?
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CLOSING THOUGHTS

68
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• GAI’s Impact on statements
• Issue if used to create alibis or “drop statements”
• How would a 104 hearing play out if allegations of AI require parties to “prove the 

negative” that AI was not involved

• Reliance on AI without adequate checks
• Facial recognition by law enforcement
• Analysis and interpretation of voluminous evidence

• Restraining Orders/ “Quasi-criminal actions” 
• FRO hearings already rife with accusations the other side fabricated evidence 

and relaxed evidentiary rules

• Implicit Bias in various models
• Enhanced photos/videos
• Photo Arrays

ISSUES FOR CRIMINAL PRACTITIONERS
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BEST PRACTICES

• AI/GAI can have different meanings and you should understand 
what meaning applies in a given situation.

• Use of AI/GAI is increasing at a phenomenal rate throughout all 
sectors and you should understand what it can and cannot do.

• AI/GAI carries risks, including intentional and unintentional bias, 
that you should be prepared to address in all aspects of an action, 
including discovery and admissibility.

• Train and “refresh” training
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CLOSING THOUGHTS

• Understand the “tech” that you are working with—yours, your 
client’s, and other parties

• Consult with “whoever” to understand what you want in discovery 
and to respond to discovery requests

• Objections require “proof”

• Attempt to reach agreement among counsel as to, among other 
things, scope of discovery and form(s) of production

• Try to resolve disagreements without judicial intervention—no one 
might like the ruling
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CLOSING THOUGHTS

• Electronic information is a common feature of criminal 
investigations and proceedings. Attorneys and judges should 
understand constitutional and practical uses and limits on its use.

• The program is intended for any attorney who may use – or 
respond to – the use of electronic information in criminal matters.

• The biggest “takeaway” is that attorneys should be prepared to 
use – or challenge the use of -- electronic information.
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RESOURCES

•Artificial Intelligence - Use in the Courts
• NJ Judiciary Policies and Guidance on AI
• New Jersey Judiciary AI Resources
• Additional Non-Judiciary Resources
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NEW JERSEY JUDICIARY AI RESOURCES

• The Importance of Artificial Intelligence - NJ Judiciary (July 
2024)

• Glossary of AI Terms

• PowerPoint – Legal Ethics & Artificial Intelligence: Guidance 
for New Jersey Lawyers (July 24, 2024)
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ADDITIONAL NON-JUDICIARY 
RESOURCES

• Artificial Intelligence: The Need for State Court Leadership –
NCSC 2024 State Court Trends (Kattalai and Lewis Kelly)

• Artificial Intelligence Case Law Compendium by Ronald J. 
Hedges (Jan. 2024)(this is not an NJ Judiciary document)

• Report of the New Jersey State Bar Association Task Force on 
Artificial Intelligence (AI) and the Law (May 2024) (this is not an 
NJ Judiciary document)
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RESOURCES

• Statement of Principles for the New Jersey Judiciary’s Ongoing 
Use of Artificial Intelligence, Including Generative Artificial 
Intelligence (Jan. 2024)

• Preliminary Guidelines on the Use of Artificial Intelligence by 
New Jersey Lawyers (Jan. 2024)

• Notice on Use of Artificial Intelligence

• Notice – Artificial Intelligence – (1) Summary of Responses to 
Judiciary Survey of NJ Attorneys; (2) Plans for No-Cost 
Continuing Legal Education Programs

• Survey on the Use of Generative Artificial Intelligence by 
Attorneys Practicing in the New Jersey Courts
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RESOURCES

New Jersey Judiciary AI Resources

• The Importance of Artificial Intelligence - NJ Judiciary (July 
2024)

• Glossary of AI Terms

• PowerPoint – Legal Ethics & Artificial Intelligence: Guidance 
for New Jersey Lawyers (July 24, 2024)
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RESOURCES

• New Jersey Judiciary Policies and Guidance on AI, 
https://www.njcourts.gov/attorneys/artificial-intelligence-use-
courts

78



79

RESOURCES

• P.W. Grimm, “New Evidence Rules and Artificial Intelligence,” Litigation 
(ABA: Sept. 1, 2018), 
https://www.americanbar.org/groups/litigation/publications/litigation_j
ournal/2018-19/fall/new-evidence-rules-and-artificial-intelligence/

• P. W. Grimm, M.R. Grossman, and G.V. Cormack, “Artificial Intelligence 
as Evidence,” 19 Nw. J. Tech. & Intell. Prop. 9 (2021), 
https://scholarlycommons.law.northwestern.edu/njtip/vol19/iss1/2/

• C. Cwik, P. Grimm, M. Grossman and T. Walsh, “Artificial Intelligence, 
Trustworthiness, and Litigation.” Artificial Intelligence and the Courts: 
Materials for Judges” (AAAS 2022), 
https://www.aaas.org/sites/default/files/2022-
09/Paper%202_AI%20and%20Trustworthiness_NIST_FINAL.pdf
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RESOURCES

• B.B. Donald, et al.,“Generative AI and the Courts: How Are They 
Getting Along?” PLI Chronicle (Sept. 2023) (in materials)

• R.J. Hedges, “Artificial Intelligence Discovery & Admissibility Case 
Law and Other Resources” (Jan. 2024) (in materials)

• X. Rodriguez, “Artificial Intelligence (AI) and the Practice of Law,” 24 
Sedona Conf. J. 783 (2023) 
https://thesedonaconference.org/artificial_intelligence_and_the_pr
actice_of_law
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•QUESTIONS?
•COMMENTS?

•THANK YOU FOR JOINING US
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        Robert J. Brass, Esq. is listed as an “AV Preeminent” attorney, the highest peer rating by 
Martindale-Hubbell. 

        Mr. Brass is a former Deputy Attorney General with the New Jersey Division of Criminal 
Justice of the Office of the Attorney General of the State of New Jersey, where he 
prosecuted insurance fraud, official corruption, public contract fraud, environmental 
crimes, organized crime racketeering/homicide, computer fraud and threats to the 
judiciary. As a Deputy Attorney General, he was a faculty member of the Attorney General’s 
Advocacy Institute; and, was a team supervisor for the Attorney General’s Shooting 
Response Team, heading a team of investigative staff from the New Jersey State Police 
Major Crimes Bureau and the New Jersey Division of Criminal Justice. 

 Mr. Brass previously served as a Supervising Assistant Prosecutor in the Middlesex 
County Prosecutor’s Office and an Assistant Prosecutor in the Essex County Prosecutor’s 
Office. His prosecutorial experience included homicide, arson, sexual assault, aggravated 
assault, robbery, computer fraud, burglary, white collar crimes, theft and drug related 
offenses. 

 Mr. Brass concentrates his practice in the area of federal and state white collar 
criminal defense litigation, as well as other criminal and civil litigation in federal, state 
superior and municipal courts. His white collar criminal defense practice includes all 
aspects of fraud allegations and official misconduct/corruption allegations.  He has 
represented police officers from state, county and local law enforcement agencies in 
Federal Court (under 42 USC 1983 litigation), and State Court, as well as in departmental 
hearings. 

 Mr. Brass represents clients in all aspects of insurance fraud defense litigation, 
including Office of the Insurance Fraud Prosecutor criminal investigations/litigation, 
Department of Banking and Insurance civil penalty investigations/litigation, professional 
board hearings, and insurance fraud civil actions brought by insurance carriers. 

 On September 12, 2022, Mr. Brass was honored by the New Jersey Institute for 
Continuing Legal Education of the State Bar Association, when he was presented with the 
Distinguished Service Award for Excellent in Continuing Legal Education.  This award is 
presented to attorneys and judges, who volunteer their time and expertise to teach their 
colleagues in the profession. 

 Mr. Brass has served as a Trustee of the New Jersey State Bar Association; and, is a 
Past Chair of the State Bar Association Criminal Law Section. He served as the New Jersey 
State Bar Association’s representative on the New Jersey Supreme Court Committee on 
Model Criminal Jury Charges; a member of the New Jersey State Bar Judicial Administration 



Committee; a member of the New Jersey Institute for Continuing Legal Education Advisory 
Committee; and, as the Chair of the State Bar Association Senior Lawyers Special 
Committee.  He presently serves as Co-Chair of the Legal Education Committee; and, is a 
member of the Meeting and Planning Committee. 

 Mr. Brass has testified on behalf of the New Jersey State Bar Association before the 
New Jersey Senate Budget and Appropriations Committee and the New Jersey Assembly 
Judiciary Committee, relative to legislation concerning bail reform and speedy trial issues. 
He has served as the Chair of the State Bar Association’s Ad Hoc Committee on the 
Prosecutors Study Commission, and as a member of the State Bar Association’s 
Mandatory CLE Advisory Committee. 

 In 2023, Mr. Brass moderated and spoke on a Criminal Law Update Panel, at the NJ 
State Bar Association Mid-Year Meeting, in Paris, France.  In 2019, Mr. Brass spoke on the 
topic of “Hot Tips for Litigators”, at a legal conference in San Juan, Puerto Rico. In 2018, Mr. 
Brass moderated a Criminal Law Panel, at a legal conference in Rome, Italy, where he 
spoke on the topic of “Insurance Fraud, as Relating to the Medical Professional”. In 2017, 
Mr. Brass moderated and lectured at a legal conference in Madrid, Spain on “Criminal Law 
Practice”. In 2015, he served as the moderator and speaker in New Orleans, Louisiana, on 
the topic of “Prosecuting and Defending Police Officers”. In 2014, Mr. Brass moderated and 
lectured at a legal conference in Paris, France on the topic of “Bail Reform and Speedy Trial 
Issues”. Mr. Brass has lectured at legal conferences in Rome, Italy on the topic of 
“Forfeiture and Debarment”; in Dublin, Ireland on the topic of “White-Collar Crime and 
Money Laundering”; and in 2012, in Las Vegas, Nevada on the topic of “Prosecutorial 
Misconduct”. 

 From 1996 through 2025, Mr. Brass has been a moderator and speaker at the New 
Jersey State Bar Association’s Annual meeting, which is held in Atlantic City, on topics 
covering White Collar Crime, Insurance Fraud Defense, General Criminal Practice and the 
Annual Criminal Bench-Bar Conference.  Mr. Brass is a co-moderator and speaker for the 
NJICLE Annual Criminal Law Institute.  

 Mr. Brass has been on the faculty of the National Association of Attorneys General 
“White Collar Crime Trial Program”, at Washington University in St. Louis; and, from 1999 
thru 2008, taught trial advocacy courses to Deputy Attorneys General from Criminal, Civil 
and Gaming Enforcement Division of the New Jersey Attorney General’s Office and 
Assistant New Jersey County Prosecutors for the New Jersey Attorney General’s Office Trial 
Advocacy Institute. In 2019, Mr. Brass moderated and spoke on a panel on “Criminal 
Motion Practice” from the defense perspective, at the Annual New Jersey Prosecutor’s 
Association College, in Atlantic City. 



 Mr. Brass presently serves on the New Jersey Supreme Court Fee Arbitration 
Committee for District VC. 

 Mr. Brass has been qualified in the Superior Court of New Jersey as an expert in the 
field of polygraph examinations and was a former supervisor of the Essex County 
Prosecutor’s Office Polygraph Unit. He has lectured on the use of polygraph in law 
enforcement at Seton Hall and Rutgers Law Schools, as well as at national polygraph 
seminars, continuing legal education seminars and at training seminars to law 
enforcement officers. 

 Prior to and while attending law school, he was a Lieutenant and Investigator in the 
Essex County Prosecutor’s Office, assigned to the Economic Crime and Official Corruption 
Section and the Polygraph Unit. 

 He received his Bachelor of Arts from Seton Hall University and his Juris Doctorate 
from Seton Hall University School of Law. 

 

 



Honorable Sohail Mohammed, P.J.Cr. is Presiding Judge, Criminal Part, Passaic County, and 
sits in Paterson, New Jersey.  He formerly sat in the Family Division for 4 years.  Prior to 
becoming a judge, he was a defense attorney and concentrated his practice in immigration law. 
 
Judge Mohammed has served on the New Jersey Supreme Court Committees on Family 
Practice and Language Access Plan, as well as the Committee on Attorney Fee Arbitration and 
the District XI Attorney Ethics Committee.  He has been a Trustee of the Passaic County Bar 
Association and has served as an Executive Board Member of the New Jersey State Bar 
Association Young Lawyers Division and as Chair of the Passaic County Bar Association’s 
Young Lawyers Division.  For more than 10 years he has run the New Citizens’ Swearing-in 
program each year as part of the annual Law Day celebration at the Passaic County 
Courthouse.   
 
In 1997 Judge Mohammed was the recipient of the NJSBA YLD Professional Achievement 
Award and in 2005 he received a Distinguished Service Award from the Superior Court of New 
Jersey for promoting cultural understanding.  He has received citations from the New Jersey 
Senate, the New Jersey State General Assembly and the Clifton Municipal Council, and has 
been interviewed by several news organizations and television stations regarding immigration 
law, Muslim issues and other community issues.  Judge Mohammed has taught courses for 
ICLE, the New Jersey Judicial College, the Family and Criminal Division Conferences, and the 
Judiciary Institute for Staff Attorneys (JISA), and has lectured on immigration law, family law, 
diversity and motor vehicle laws.  He is also a former Adjunct Professor of Medical Law and 
Ethics. 
 
Judge Mohammed received his Electrical Engineering degree, cum laude, from the New Jersey 
Institute of Technology.  He worked as an electrical engineer while attending law school and 
received his law degree from Seton Hall University Law School, where he was the founder and 
Past President of the Seton Hall Law School Science and Technology Law Society as well as 
the recipient of several awards. 
 



Ron Hedges 

Mediator, Arbitrator & Special Master 

 

Ron Hedges is a nationally recognized former federal judge with extensive experience in e-

discovery and in the management of complex litigation.  Based in metro New York, he has 

served as a special master, arbitrator and mediator nationwide. He also consults on 

management and discovery of electronically stored information (“ESI”). 

Judge Hedges was a United States Magistrate Judge for the District of New Jersey from 1986 

to 2007. While a magistrate judge, he was the Compliance Judge for the Court Mediation 

Program, a member of the Lawyers Advisory Committee, and both a member of, and 

reporter for, the Civil Justice Reform Act Advisory Committee. From 2001 to 2005 he was a 

member of the Advisory Group of Magistrate Judges. 

Areas of concentration include: 

• eDiscovery and ESI 

• Complex Commercial 

• Intellectual Property 

• Employment Disputes 

• Contract Disputes 

• Product Liability 

• Class Actions 

• Corporate Governance & Shareholder Disputes 

• Fair Labor Standard Act (FLSA) 

• Americans with Disabilities Act (ADA) 

• Employment Contracts 

• Business Disputes 

• Securities 

• Insurance Contract 
 



 
 
Johanna Barba Jones was appointed by Chief Justice Stuart Rabner to serve as the Director of the 
Office of Attorney Ethics in 2022. She began her service to the disciplinary system in 2017, serving 
first as Assistant Ethics Counsel and Statewide Fee Arbitration Coordinator (2017-20), and later, Chief 
Counsel to the Disciplinary Review Board (2020-22).  Johanna started her legal career with a clerkship 
for the Honorable Peter J. Giovine, P.J.Cr., in Ocean County.  In 2000, she became a Deputy Attorney 
General in the Appellate Bureau of the New Jersey Division of Criminal Justice, where she argued 
criminal appeals of statewide significance and served as the Attorney General’s representative on the 
Supreme Court Committee on Model Criminal Jury Charges.  Johanna was an Assistant Counsel in 
the Authorities Unit for Governor Chris Christie from 2010 to 2012.  From 2012-2016, Johanna 
eliminated waste, fraud, and abuse as Inspector General of the New Jersey Department of 
Transportation.  Johanna was appointed a member of the Supreme Court Committee on the Duration 
of Disbarment for Knowing Misappropriation (2022-23) and serves as a member of the Supreme 
Court Committee on Wellness in the Law (2023 to present).  
 
 
 



JAMES J. GERROW, JR. 
Of counsel, Law Office of Mario J. Persiano, Merchantville NJ, 08109 856-379-

4245, jgerrow@persianolaw.com 
 

Mr. Gerrow graduated from Temple University School of Law, Philadelphia, 
Pennsylvania having received his undergraduate education at Saint Joseph's 
University, Philadelphia, Pennsylvania. He was admitted to the state and federal bars 
of New Jersey in 1974, and the United States Supreme Court in 1978. 

From September 1975 until August 1982, he was an Associate Attorney and Member of 
Hartman, Schlesinger, Schlosser, Faxon & Foy, P.C. in Mount Holly, primarily engaged in 
criminal defense litigation. He served as a municipal prosecutor in five Burlington 
County municipalities during this time. 

He then served in the Burlington County Prosecutor's Office from 1982 until 2008 as 
Executive Assistant Prosecutor. He previously served as Acting Burlington County 
Prosecutor (11/98 - 6/99), 

He has lectured for the New Jersey State Bar Association, New Jersey's Institute for 
Continuing Legal Education, and at the New Jersey State Judicial College. 

He served as the Special Prosecutor in the investigation and prosecution of the April 
23, 1998 New Jersey Turnpike Trooper Shooting Case that confirmed the use of racial 
profiling by the New Jersey State Police patrolling the New Jersey Turnpike. 

He was also a member of Attorney General's Committee that developed the 
Megan's Law Registrant Risk Assessment Scale. 

He is a former President of the Burlington County Bar Association, He served as the 
Burlington County Trustee, New Jersey State Bar Association. He is a Past Chair of the 
Criminal Law Section, New Jersey State Bar Association. He served as the South Jersey 
Vice-Chair of the Judicial & Prosecutorial Appointments Committee as well as a 
member of the Association's Nominating Committee, Judicial Administration 
Committee, and currently its Legislative Committee. He has served on a number 
of special Committees of the Association. He also serves on the New Jersey State Bar 
Foundation's Mock Trial Committee. 

He was selected as the 1997 Professional Lawyer of the Year - New Jersey 
Commission on Professionalism in the Law and Burlington County Bar 
Association. In 2021, he received the Burlington County Bar Association's highest 
honor, the Matin L. Haines Award, which recognizes personal and professional 
integrity, devotion to the legal profession and legal scholarship, and dedication to 
the justice system and the people of Burlington County. At the 2024 New Jersey State 
Bar Annual Meeting, he received the Criminal Law Practitioner of the Year Award from 
his Criminal Law Section colleagues. 

On October 31, 2024 he received recognition from the New Jersey Judiciary for his 
pro bono services. 

mailto:jgerrow@persianolaw.com


Biography of Joseph Giordano 

Joe Giordano graduated from Seton Hall School of Law in 2011 after obtaining his philosophy degree 

from Rutgers University. He started his legal career as an Assistant Prosecutor in the Essex County 

Prosecutor’s Office, starting in the Cyber Crimes unit and working his way through the trial division before 

supervising the Special Prosecutions Bureau. As supervisor, he developed an intelligence-driven 

investigative strategy built upon technology and advanced forensics. After a short stint in private practice, 

he returned to prosecution at the Division of Criminal Justice, supervising the Auto Theft Task Force. He 

currently leads the Gun Violence Reduction Task Force, with an expanded scope and focus to further 

reduce gun violence, residential burglaries, and auto thefts using the same technology-driven approach.  

 



 

At the helm of eForensix is our esteemed founder, John Lucich. As a retired veteran from 
the New Jersey Attorney General’s Office, Division of Criminal Justice, Organized Crime 
Racketeering and Corruption Bureau, John’s expertise is unparalleled. Throughout his 
career, John Lucich has been an instrumental figure in numerous high-profile cases. He has 
provided expert witness testimony and invaluable insights in various legal proceedings. He 
has published two books covering topics in computer forensics, as well as cyber security. 
His imprint has also caught the attention of media outlets, leading to frequent 
appearances on both radio and television, where he discusses the intricacies of today’s 
cyber security issues in a way that the every person can understand. The team at eForensix 
embodies two values above all else – critical attention to detail and the perseverance to 
find the truth – setting our team apart in the industry. 

 


