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New Jersey Administrative Code
Title 2. Department of Agriculture

Chapter 25. New Jersey Hemp Program (Refs & Annos)
Subchapter 1. General Provisions (Refs & Annos)

N.J.A.C. 2:25–1.2

2:25–1.2 Definitions

Effective: May 16, 2022
Currentness

As used in this chapter, the following words and terms shall have the following meanings, unless the context clearly indicates
otherwise:

“Agent” means an employee or contractor of a hemp producer.

“Applicant” means a person, or for a business entity or IHE, any person authorized to act on behalf of the business entity or
IHE, who applies to the Department to be a hemp producer in this State.

“Approved seed” means hemp seed that is approved by New Jersey or other states' departments of agriculture and labeled for
cultivating hemp under the Federally defined THC level for hemp.

“Cannabis” means a genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a species, and
Cannabis indica and Cannabis ruderalis are subspecies thereof. Cannabis refers to any form of the plant in which the delta-9
tetrahydrocannabinol concentration on a dry weight basis has not yet been determined.

“CBD” or “cannabidiol” is a phytocannabinoid found in cannabis, which does not produce psychoactive effects in users.

“Commercial sale” means the sale of a product in the stream of commerce at retail, at wholesale, or on the Internet.

“Controlled Substances Act” or “CSA” means 21 U.S.C. §§ 801 et seq.

“Conviction” means any plea of guilty or nolo contendere, or any finding of guilt, except when the finding of guilt is
subsequently overturned on appeal, pardoned, or expunged. For purposes of this chapter, a conviction is expunged when the
conviction is removed from the individual's criminal history record and there are no legal disabilities or restrictions associated
with the expunged conviction, other than the fact that the conviction may be used for sentencing purposes for subsequent
convictions. In addition, where an individual is allowed to withdraw an original plea of guilty or nolo contendere and enter a
plea of not guilty and the case is subsequently dismissed, the individual is no longer considered to have a conviction for the
purposes of this chapter.

“Corrective action plan” means a plan established by the Department for a hemp producer to correct a negligent violation or
non-compliance with the Program.

“Culpable mental state greater than negligence” means to act intentionally, knowingly, willfully, or recklessly.

“Cultivate” means to plant, water, grow, or harvest a plant or crop.
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“Decarboxylated” means the completion of the chemical reaction that converts THC-acid (THC-A) into delta-9 THC, the
intoxicating component of cannabis. The decarboxylated value is also calculated using a conversion formula that sums delta-9
THC and 87 and seven-tenths percent (.877) of THC-acid.

“Decarboxylation” means the removal or elimination of carboxyl group from a molecule or organic compound.

“Department” means the New Jersey Department of Agriculture.

“Drug Enforcement Administration” or “DEA” means the United States Drug Enforcement Administration.

“Dry weight basis” mean the ratio of the amount of moisture in a sample to the amount of dry solid in a sample. A basis for
expressing the percentage of a chemical in a substance after removing the moisture from the substance. Percentage of THC
on a dry weight basis means the percentage of THC, by weight, in a cannabis item (plant, extract, or other derivative), after
excluding moisture from the item.

“Entity” means a corporation, joint stock company, association, limited partnership, limited liability partnership, limited liability
company, irrevocable trust, estate, charitable organization, or other similar organization, including any such organization
participating in the hemp production as a partner in a general partnership, a participant in a joint venture, or a participant in
a similar organization.

“Farm Service Agency” or “FSA” is an agency of the United States Department of Agriculture.

“Federally defined THC level for hemp” or “acceptable hemp THC level” means a post-decarboxylation delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis for hemp or in a hemp product, or any
other limit established by Federal law, rules, or regulations. Hemp will satisfy the standard of “Federally defined THC level for
hemp” or “acceptable hemp THC level” if laboratory testing confirms a result within a measurement of uncertainty that includes
the THC concentration level of 0.3 percent. For example, if the reported total potential delta-9 THC content concentration in
a sample is 0.35 percent, and the measurement of uncertainty is +/- 0.099 percent, the hemp would be compliant, because 0.3
percent falls within the distribution range between .251 percent and .449 percent.

“Gas chromatography” or “GC” means a type of chromatography in analytical chemistry used to separate, identify, and quantify
each component in a mixture. GC relies on heat for separating and analyzing compounds that can be vaporized without
decomposition.

“Geospatial location” means a location designated through a global system of navigational satellites used to determine ground
position of a place or object.

“Grower” means any person who cultivates hemp.

“Growing area” means any outdoor or indoor area used for cultivation in a natural, rural, or non-densely populated suburban
area that is a minimum of 1.0 contiguous acre (outdoor) or a minimum .25 acre (indoor) actively being used in hemp production.
Indoor growing areas will not be allowed in residential structures, commercial storage units, or community gardens.

“Handle” means to possess or store a hemp plant on premises owned, operated, or controlled by a hemp producer for any
period of time or in a vehicle for any period of time other than during the actual transport of the plant between premises owned,
operated, or controlled by hemp producers or persons or entities authorized to produce hemp pursuant to 7 U.S.C. §§ 1639o et
seq., and any State law or rule adopted pursuant thereto. Examples of “handlers” include, but are not limited to, seed cleaners,
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analytical labs, traders, harvesting entities, brokers, and other service providers. “Handle” does not mean possession or storage
of finished hemp products.

“Harvest” means the termination of the cultivation process, including taking cuttings, or the movement of hemp from a licensed
growing area to another location or movement within a licensed growing area between indoor and outdoor planting areas.

“Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof, and all derivatives,
extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a post decarboxylation delta-9
tetrahydrocannabinol concentration of not more than 0.3 percent, or the current Federally acceptable hemp THC level, on a dry
weight basis. Hemp and hemp-derived cannabinoids, including cannabidiol, shall be considered an agricultural commodity
and not a controlled substance due to the presence of hemp or hemp-derived cannabinoids.

“Hemp extract” means the oil chemically extracted from hemp's aerial plant part, such as seeds, stalks, or flowers, using chemical
processes, containing a natural blend of phytocannabinoids, and includes cannabidiol, or “CBD” oil.

“Hemp oil” means oil obtained by physically pressing hemp seeds with a 3:1 ratio of omega-6 to omega-3 essential fatty acids
and does not include cannabidiol or CBD.

“Hemp producer” means a person or business entity authorized by the Department to cultivate, process, or handle hemp in
the State.

“Hemp product” means a finished product with a post decarboxylation delta-9 tetrahydrocannabinol concentration of not more
than 0.3 percent that is derived from or made by processing a hemp plant or plant part and prepared in a form available for
commercial sale. The term includes cosmetics, personal care products, food intended for human or animal consumption, cloth,
cordage, fiber, fuel, paint, paper, particleboard, plastics, and any product containing one or more hemp-derived cannabinoids,
such as cannabidiol. Hemp products shall not be considered controlled substances due to the presence of hemp or hemp-derived
cannabinoids. All synthetically derived tetrahydrocannabinols remain Schedule I Controlled Substances pursuant to U.S. Drug
Enforcement Agency rules and are not allowable for production.

“High-performance liquid chromatography” or “HPLC” means a type of chromatography technique in analytical chemistry
used to separate, identify, and quantify each component in a mixture. HPLC relies on pumps to pass a pressurized liquid solvent
containing the sample mixture through a column filled with a solid adsorbent material to separate and analyze compounds.

“Information sharing system” means the database that allows the USDA to share information collected under state, tribal, and
USDA plans with Federal, state, tribal, and local law enforcement.

“Institution of higher education” or “IHE” means the same as that term is defined at 20 U.S.C. § 1001.

“Key participant” means a sole proprietor, a partner in a partnership, or a person with executive managerial control in a
corporation. A person with executive managerial control includes persons, such as a chief executive officer, chief operating
officer, and chief financial officer. This definition does not include non-executive managers, such as farm, field, or shift
managers.

“Law enforcement” means any Federal, State, or local agencies responsible for maintaining public order and enforcing the law.

“License” means written authorization by the Department for any person to grow, process, or handle hemp in the State.

“Licensed area” means a land area licensed by the Department on which a hemp producer plans to cultivate, process, or handle
hemp. A licensed area may include, but is not limited to, growing areas or land and buildings that are not used for cultivation.
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“Lot” means a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of
cannabis that was planted at the same time throughout the area.

“Marijuana” means all parts of the plant Cannabis sativa L., whether growing or not; the seeds thereof; the resin extracted from
any part of such plant; and every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds, or
resin. The term “marijuana” does not include hemp, as defined in section 297A of the Agricultural Marketing Act of 1946, and
does not include the mature stalks of such plant, fiber produced from such stalks, oil or cake made from the seeds of such plant,
any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks (except the resin extracted
therefrom), fiber, oil, or cake, or the sterilized seed of such plant that is incapable of germination (7 U.S.C. § 1639o). “Marijuana”
means all cannabis that tests as having a concentration level of THC on a dry weight basis of higher than 0.3 percent.

“Measurement of uncertainty” or “MU” means the parameter, associated with the result of a measurement, that characterizes
the dispersion of the values that could reasonably be attributed to the particular quantity subject to measurement.

“Negligence” means failure to exercise the level of care that a reasonably prudent person would exercise in complying with
this chapter.

“Person” means an individual, firm, corporation, company, limited liability company, society, association, business, or other
entity.

“Phytocannabinoid” means the cannabinoid chemical compounds found in the cannabis plant, two of which are Delta-9
tetrahydrocannabinol (delta-9 THC) and cannabidiol (CBD).

“Plantlets” means young or small hemp plants or propagules.

“Post-decarboxylation,” in the context of testing methodologies for THC concentration levels in hemp, means a value
determined after the process of decarboxylation that determines the total potential delta-9 tetrahydrocannabinol content derived
from the sum of the THC and THC-A content and reported on a dry weight basis. The post-decarboxylation value of THC can be
calculated by using a chromatograph technique using heat and gas chromatography, through which THC-A is converted from its
acid form to its neutral form, THC. Thus, this test calculates the total potential THC in a given sample. The post-decarboxylation
value of THC can also be calculated by using a high-performance liquid chromatograph technique, which keeps the THC-A
intact, and requires a conversion calculation of the THC-A to calculate total THC in a given sample.

“Principal investigator” means the research scientist or other individual in charge of the research program for an IHE.

“Process” means to convert hemp into a hemp product.

“Processors” include, but are not limited to, entities acquiring raw hemp materials and processing them into products.

“Program” means the New Jersey Hemp Program, which is the regulatory authority within the Department responsible for
administering hemp production pursuant to the New Jersey Hemp Farming Act, P.L. 2019, c. 238, as amended and supplemented,
and the Federal Agriculture and Nutrition Act of 2018, P.L. 115–334.

“Propagules” means any vegetative structure, typically a stem cutting, that can be detached from a hemp plant and used to
propagate a new plant.

“Research” means cultivation of hemp by an IHE under the Program and administered by the Department for purposes of
agricultural or academic research in the development of growing hemp.
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“Reverse distributor” means a person who is registered with the DEA in accordance with 21 CFR 1317.15 to dispose of
marijuana under the Controlled Substances Act.

“THC” means tetrahydrocannabinol, which is a psychoactive component in cannabis plants.

“Total potential delta-9 THC” means the total potential delta-9 THC concentration levels in hemp, determined after the process
of decarboxylation. It is derived from the sum of the (delta-9 THC) + (THCA * 0.877) and reported on a dry weight basis.

“Transport” means the movement or shipment of hemp by a hemp producer, a person or entity authorized to produce hemp
pursuant to 7 U.S.C. §§ 1639o et seq., and any State law or rule adopted pursuant thereto, or a hemp producer's or authorized
entity's third-party carrier or agent. “Transport” shall not mean the movement or shipment of hemp products.

“USDA” means the United States Department of Agriculture.

“Variety” means a group of plants or an individual plant that exhibits distinctive observable physical characteristic(s) or has
a distinct genetic composition.

“Volunteer plants” means hemp plants that grow on their own by natural regeneration rather than being deliberately planted.

Credits
Adopted by 52 N.J.R. 153(a) R.2020 d.013, effective December 30, 2019 (to expire June 30, 2021). Amended by 54 N.J.R.
903(a) R.2022 d.060, effective May 16, 2022.

CHAPTER EXPIRATION DATE

<Chapter 25, New Jersey Hemp Program, expires on April 20, 2029.>

Current through amendments included in the New Jersey Register, Volume 56, Issue 8, dated April 15, 2024. Some sections
may be more current, see credits for details.
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CBD Use in Consumer Products Under the Farm Bill
and NJ Law
June 19, 2019 | by Lindabury, McCormick, Estabrook & Cooper, P.C.

Industrial hemp has a long and rich history throughout the world.
This is largely because hemp is dynamic and can evolve into
products such as clothing, animal feed, building materials, bio

plastics, biofuels, paper, fiber and food. Hemp seeds, or grains, are smooth and about
one-eighth to one-fourth of an inch long. Hemp seeds can also be used to make a
variety of products for industrial and cosmetic use. Of particular interest in New Jersey
are the agricultural benefits associated with the hemp plant. Hemp has been known to
kill weeds, thereby negating the need for herbicides on crops. Hemp also can absorb
metals in the soil thereby acting as a natural filter, mitigating sediment runoff, through
which eroded soils carry nutrient pollution into water resources.

Given its multipurpose capabilities, it is no surprise that Congress passed the
Agriculture Improvement Act of 2018 (“2018 Farm Bill” or “Farm Bill”). Section 297A of
the Farm Bill defines hemp as  “the plant Cannabis sativa L. and any part of that plant,
including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts,
and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol
concentration of not more than 0.3 percent on a dry weight basis.”  The Farm Bill
effectively decriminalizes hemp by removing it from the Controlled Substances Act.
The Farm Bill also expands the commercial cultivation of hemp beyond the limited
state-approved pilot programs, legalizes hemp production in US territories and on
Indian tribal land and authorizes the coverage of hemp as a commodity under crop
insurance.

Because hemp is no longer viewed as a controlled substance, the Drug Enforcement
Agency has been removed from oversight and replaced with United States
Department of Agriculture (“USDA”). As such, the USDA exercises primary regulatory
authority over hemp production. According to the New Jersey Department of
Agriculture (“NJDOA”), the USDA intends to issue regulations in the fall of 2019 for
states that wish to submit hemp production plans. These regulations will address
requirements for testing the THC levels of hemp and address disposal of hemp plants
and products produced that contain more than .3% THC.

The Farm Bill also allows transfer of hemp derived products across state lines for
commercial or other purposes. It does not place any restrictions on the sale, transport,
or possession of hemp-derived products, so long as those items are produced in a
manner consistent with the law. In passing the Farm Bill, Congress legalized hemp
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production for all purposes within the parameters of the statute but granted States
and Indian Tribes the authority to enact and enforce more stringent laws regulating
the production of hemp. Because the Farm Bill provides states with the authority of
enforcing hemp production, it is important we consider New Jersey law as it relates to
the Farm Bill.

In November of 2018 Governor Phil Murphy signed a bill to begin a pilot program for
New Jersey farmers to produce industrial hemp. The pilot program calls for rules to
ensure that growers are not subject to criminal penalties and meet federal guidelines
and legal growing limits and allows for collaboration with higher education
institutions. The NJDOA is required to adopt rules and regulations to administer the
pilot program. These include creating requirements for the licensing or contracting of
growers participating in the program, prescribing hemp testing procedures to ensure
compliance with federal law, creating a fee structure for the administration of the
program, and certifying germinating seeds and hemp cultivars if necessary.

The NJDOA is currently in the process of developing regulations for New Jersey’s
Industrial Hemp Pilot Program. As of May 2019, New Jersey lawmakers proposed  the
New Jersey Hemp Farming Act (“NJHFA”), [A5322] which would repeal New Jersey’s
Industrial Hemp Pilot Program and replace it with a more permanent program,
administered by the Department of Agriculture. The legislation would make it lawful
for hemp producers to cultivate, handle, or process hemp in the State, and for any
person to possess, transport, sell, and purchase legally produced hemp products.
Under the proposed legislation any person or entity that is not a hemp producer or an
agent of a hemp producer, but who cultivates, handles, or processes living hemp
plants or viable seeds, leaf materials, or floral materials derived from hemp, shall be
subject to the same penalties as those related to marijuana.

Under proposed Assembly Bill 5322, the term hemp includes hemp-derived
cannabinoids, including cannabidiol, shall be considered an agricultural commodity
and not a controlled substance. Derivatives of hemp, including hemp-derived
cannabidiol, may be added to cosmetics, personal care products, and products
intended for human or animal consumption to the maximum extent permitted by
federal law. All of these products, so long as they are legally sourced, shall not be
considered controlled substances and may be legally transported across State lines
and exported to foreign countries in a manner that is consistent with federal law and
the laws of respective foreign countries.

However, when it comes to edible items containing CBD the Farm Bill expressly
preserved the Food and Drug Administration’s (“FDA”) authority to regulate products
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containing cannabis or cannabis-derived compounds under the Federal Food, Drug,
and Cosmetic Act (FD&C Act) and the Public Health Service Act. As such, if a hemp
product is intended for use as a drug, food (including dietary supplement), device, or
cosmetic by humans or animals and is introduced into interstate commerce, the
product is subject to FDA regulation regardless of its source. This is because the FDA is
responsible for ensuring public health and safety through regulation of food, drugs,
supplements, and cosmetics, among other consumable products, through its
enforcement authority pursuant to the Federal Food Drug and Cosmetic Act (“FD&C
Act”).

Under the FD&C Act the FDA has concluded that it is a prohibited act to introduce or
deliver for introduction into interstate commerce any food (including any animal food
or feed) to which THC or CBD has been added. The FDA has made clear that products
containing hulled hemp seed, hemp seed protein, and hemp seed oil can be legally
marketed in human or pet foods without food additive approval – provided they
comply with all other regulations and do not make any disease treatment claims.

Federal law aside, many state health agencies have adopted policies and regulations
prohibiting CBD and other non-FDA-approved cannabinoids in food products. For
example, Colorado and Alaska permit industrial hemp in food, while states like New
York and Maine have expressly prohibited the same. In New Jersey, the Department of
Health has not yet adopted any policies and/or regulations prohibiting the
incorporation of hemp derived CBD and other non-FDA-approved cannabinoids in
food products. Therefore, it appears that New Jersey will not take action with respect
to incorporating hemp derived CBD in food, at least until the Department of Health
issues regulations stating otherwise or the FDA instructs the state to act otherwise. It
is important to note that the commodity must contain lawfully sourced hemp
products.

In sum, products such as lotions, cosmetics, and clothing containing CBD derived from
lawfully sourced hemp can be transported across State lines and exported to foreign
countries in a manner that is consistent with federal law and the laws of respective
foreign countries. Some retailers and manufacturers are waiting for the DOA and FDA
to provide more guidance before they go forward with marketing CBD products while
others are moving full steam ahead with commercializing hemp derived CBD products
absent clear guidelines. The lack of guidance at a federal level represents a situation
whereby businesses in the cannabis industry should proceed with caution. While
enforcement by the FDA has been sporadic, it does not mean that it is unlikely.

To read the full NJLJ article click here.
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On August 9, Governor Phil Murphy signed into law Assembly Bill 5322 , establishing the state's program for cultivation,
handling, processing, transport, and sale of hemp. The bill also repeals the New Jersey Industrial Hemp Pilot Program, which
was passed in late 2018. Here are some key takeaways from the new law:

No later than 90 days after the bill was passed, NJDA must adopt interim regulations to implement the new law. The regulations
will be effective immediately upon filing with the New Jersey Office of Administrative Law and will be in effect for a period
not to exceed 18 months, and thereafter, be amended, adopted, or readopted by the NJDA in accordance with the provisions
of the "Administrative Procedure Act." After adoption of the regulations, NJDA will also submit the regulations for federal
approval from the United States Department of Agriculture ("USDA") as a state plan. Stay tuned here for further updates.

Under the new law, titled the New Jersey Hemp Farming Act, "hemp" is defined the plant Cannabis sativa L. and any part
of that plant, including the seeds of the plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of
isomers, whether growing or not, with a delta-9 tetrahydrocannabinol ("THC") concentration of not more than 0.3 percent
on a dry weight basis.Hemp and hemp-derived cannabinoids, including cannabidiol ("CBD"), are not considered controlled
substances or adulterants.Derivatives of hemp, including CBD, may be added to cosmetics, personal care products, and products
intended for human or animal consumption to the maximum extent permitted by federal law (As we've written about here , it
is FDA's position that CBD-infused foods are in violation of the Food, Drug and Cosmetic Act).Farmers must receive a license
to cultivate, handle, or process hemp from the New Jersey Department of Agriculture ("NJDA"). However, subject to future
regulations, it is lawful to sell legally-produced hemp products in New Jersey without a license.Retail sales of hemp products
processed outside New Jersey may be conducted in the New Jersey when the products and the hemp used in the products
were processed and cultivated legally in another state or jurisdiction that has the same or substantially similar requirements for
processing hemp products or cultivating hemp.

[ View source .]

The views expressed in any and all content distributed by Newstex and its re-distributors (collectively, the "Newstex
Authoritative Content") are solely those of the respective author(s) and not necessarily the views of Newstex or its re-distributors.
Stories from such authors are provided "AS IS," with no warranties, and confer no rights. The material and information
provided in Newstex Authoritative Content are for general information only and should not, in any respect, be relied on
as professional advice. Newstex Authoritative Content is not "read and approved" before it is posted. Accordingly, neither
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New Jersey Statutes Annotated
Title 24. Food and Drugs

Subtitle 1. Food and Drugs (Refs & Annos)
Chapter 5. General Adulteration and Misbranding of Foods and Drugs (Refs & Annos)

Article 3. Misbranding (Refs & Annos)

N.J.S.A. 24:5-23

24:5-23. Processing or manufacturing a product containing hemp; exclusion

from prohibiting applications for permits; designation as a controlled substance

Effective: August 9, 2019
Currentness

a. A State agency may not prohibit a person or business entity that processes or manufactures a product regulated by the agency
from applying for or obtaining a permit or other authorization to process or manufacture the product solely on the basis that the
person or business entity intends to process or manufacture the product with hemp.

b. Hemp, hemp products, and hemp derivatives, including hemp-derived cannabidiol, produced in accordance with P.L.2019,
c. 238 (C.4:28-6 et al.) and any rules or regulations adopted pursuant thereto, shall not be considered controlled substances or
additives and hemp, hemp products, or hemp derivatives, including hemp-derived cannabidiol may be added as an ingredient
to cosmetics, personal care products, or products intended for human or animal consumption.

c. The provisions of P.L.2019, c. 238 (C.4:28-6 et al.) applicable to hemp producers shall not apply to the possession, handling,
transport, or sale of hemp products, including those containing one or more hemp-derived cannabinoids, including cannabidiol.
Notwithstanding any other law, a person or business entity may possess, transport, sell, and purchase legally produced hemp
products in this State. As part of the rules and regulations adopted pursuant to P.L.2019, c. 238 (C.4:28-6 et al.), the Department
of Agriculture shall provide to a retailer of hemp products notice of a potential violation concerning hemp products sold by the
retailer and shall provide an opportunity to cure a violation committed unintentionally or negligently.

d. The Department of Agriculture, in consultation with the Department of Health, may adopt rules and regulations only to
regulate the sale of hemp products that provide that:

(1) hemp-derived cannabinoids, including cannabidiol, are not considered controlled substances or adulterants; and

(2) products containing one or more hemp-derived cannabinoids, such as cannabidiol, intended for ingestion are to be
considered foods, not controlled substances or adulterated products to the maximum extent permitted by federal law.

e. Retail sales of hemp products processed outside the State may be conducted in the State when the products and the hemp used
in the products were processed and cultivated legally in another state or jurisdiction that has the same or substantially similar
requirements for processing hemp products or cultivating hemp as provided by P.L.2019, c. 238 (C.4:28-6 et al.).
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f. Hemp products may be legally transported across State lines and exported to foreign countries in a manner that is consistent
with federal law and the laws of respective foreign countries.

Credits
L.2019, c. 238, § 9, eff. Aug. 9, 2019.

N. J. S. A. 24:5-23, NJ ST 24:5-23
Current with laws through L.2023, c. 280 (excluding c. 266) and J.R. No. 18.
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State Regulation of CBD in Food, Dietary Supplements,
and Cosmetics
by Practical Law Commercial Transactions
Law stated as of 01 Jan 2021  • Alabama, Arizona, California, Colorado, Connecticut, Florida,
Georgia, Illinois, Indiana, Massachusetts, Michigan, Minnesota, Missouri, New Jersey,
New York, Ohio, Oregon, Pennsylvania, Tennessee, Texas, USA (National/Federal), Utah,
Washington, Wisconsin

This Article provides an overview of the legal status of hemp-derived cannabidiol (CBD) in foods, dietary
supplements, and cosmetics in 23 of the 30 most populous states in the US as of January 1, 2021.
This resource covers the legal status of hemp and hemp-derived CBD under state controlled substances
laws, permitted THC amounts, use or consumption restrictions, and manufacturing, distribution, and sale
requirements for CBD products. Links to official state guidance on CBD are also provided.
 

 2018 Farm Bill

 The FDA's Regulation of Products Containing CBD

 State Regulation of Foods, Dietary Supplements, and Cosmetics Containing CBD

 State Status of Hemp-Derived CBD as of January 1, 2021
 Alabama
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 Pennsylvania

 Tennessee

 Texas

 Utah

 Washington

 Wisconsin

This article covers developments through January 1, 2021. For information on 2022 developments, see Article, Updates and
Trends in State CBD Regulation.

Cannabidiol, most often referred to as simply CBD, is a naturally occurring chemical compound found in the cannabis
plant. At the federal level, cannabis is generally regulated as either marijuana or hemp, depending on the amount of
delta-9-tetrahydrocannabinol (THC) in the plant. CBD can be extracted from either marijuana or hemp. It is often advertised
as providing several health benefits and has found growing popularity in a variety of products despite ongoing concerns about
its legality (see Practice Note, CBD: Overview).

The current state of CBD product regulation is a patchwork of:

• Federal laws under both:

• the 2018 Farm Bill; and

• the Federal Food, Drug, and Cosmetic Act (FDCA).

• Disparate and ever-changing state laws and regulations.

The confusion over legality centers on both:

• The tension between federal and state laws, regulations, and guidance, which sometimes contradict each other. For
example:

• CBD in food and dietary supplements is illegal under the FDCA, yet some state laws or regulations allow both
under certain conditions;

• some states do not address by law or regulation the legality of CBD, but include general or vague statements on
their websites that appear to disallow this practice or, in some cases, allow it despite clear federal prohibition; and

• some states are simply silent on whether CBD can be added to certain products (for example, many states do not
address the addition of CBD to cosmetics, which may signal that they are following the FDA's position allowing
CBD if certain conditions are met (see The FDA's Regulation of Products Containing CBD)).

• The overall lack of state enforcement even when federal law and sometimes state law seems clear. The growing
advertisement and availability of CBD products at the state level highlights this issue.
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2018 Farm Bill

After the 2018 Farm Bill passed, there were many reports that hemp and hemp-derived CBD were legal because the bill changed
the definitions of marijuana and hemp. Marijuana (also spelled marihuana) is now defined at the federal level to include all parts
of the cannabis plant and its derivatives, except that the term does not include:

• Hemp.

• Certain parts of the cannabis plant, such as the mature stalks and oil or cake from the plant seeds.

(21 U.S.C. § 802(16).)

Hemp is defined as the cannabis plant and any part of the plant, including seeds and all derivatives, extracts, and cannabinoids,
with a THC concentration of not more than 0.3% on a dry weight basis (7 U.S.C. § 1639o(1)). Under this revised definition, hemp
and hemp-derived products, such as CBD, are not subject to control under the Controlled Substances Act (CSA).

Although the 2018 Farm Bill made hemp legal in the sense that it was not a controlled substance and it provided a framework
for the cultivation and production of hemp, the bill did not change:

• State or United States Department of Agriculture (USDA) authority over hemp regulatory programs.

• The Food and Drug Administration's (FDA's) authority under the FDCA over hemp-derived ingredients in FDA-
regulated products.

For information on hemp and the 2018 Farm Bill, see Practice Note, Hemp and the 2018 Farm Bill: Overview. For a state-by-
state overview of hemp programs and key hemp program requirements in each state, see Practice Note, Hemp State Program
Charts: Overview.

The FDA's Regulation of Products Containing CBD

The FDA issued a statement the day the 2018 Farm Bill passed, reminding marketers that it is unlawful under the FDCA to:

• Add CBD to food (including beverages).

• Market CBD as or in a dietary supplement.

This is true even if the CBD is derived from hemp, rather than marijuana. The FDA explained that CBD cannot be added to these
products because CBD is an active ingredient in an FDA-approved drug and was the subject of substantial clinical investigations
before it was marketed as a food or dietary supplement.

However, the following hemp-derived substances can be lawfully added to human food, even though they may have trace
amounts of CBD, provided certain conditions are met:
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• Hulled hemp seed.

• Hemp seed protein powder.

• Hemp seed oil.

These ingredients were the subject of generally recognized as safe (GRAS) notifications submitted to the FDA. The agency
stated it had no objections to the submitter's conclusions that the ingredients are GRAS for their intended conditions of use in
human food. The FDA also explained that other companies can rely on the GRAS conclusions and use the ingredients in human
food provided the ingredients:

• Are manufactured in a way that is consistent with the GRAS notices.

• Meet the specifications provided in the notices.

For more information on the GRAS notices, see FDA: FDA Responds to Three GRAS Notices for Hemp Seed-Derived Ingredients
for Use in Human Food. For information on what substances can be added to food, see FDA: Determining the Regulatory Status
of a Food Ingredient.

Although there is no general prohibition on adding CBD to cosmetics, the FDA has stated that these products, like other cosmetics,
cannot:

• Be adulterated (that is, they cannot contain a poisonous or harmful substance).

• Make drug or therapeutic claims.

For more information on the FDA's regulation of foods, dietary supplements, and cosmetics, including those containing added
CBD, see:

• Practice Notes:

• FDA Regulation of Foods, Dietary Supplements, and Cosmetics Containing CBD;

• CBD Cosmetic Product Labeling; and

• FDA Food and Dietary Supplement Regulations.

• FDA Food and Dietary Supplement Regulations Checklist.

Despite the FDA's pronouncement, the US market has proliferated with CBD-containing foods, dietary supplements, and
cosmetics, many bearing unlawful therapeutic claims. Although the FDA and the Federal Trade Commission (FTC) issued
warning letters to certain companies marketing these products, the products continue to be widely available throughout the US
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(see Legal Update, FDA Determines CBD is not GRAS and Issues Warning Letters to Companies Selling Illegal CBD Products
and FTC: FTC Announces Crackdown on Deceptively Marketed CBD Products). This has prompted some states to take action by:

• Regulating CBD-containing foods, dietary supplements, and cosmetics.

• Posting guidance explaining that the state follows the FDA's position regarding the regulatory status of the products.

State Regulation of Foods, Dietary Supplements, and Cosmetics Containing
CBD

Some of the state laws, regulations, and statements regarding CBD-containing foods, dietary supplements, and cosmetics are
either unclear or confusing, creating a legal gray zone regarding the status of these products. In these states, marketers and
retailers should proceed with caution. For example, although New Jersey's hemp program allows for the manufacture of hemp
products, which include foods and "any product containing" CBD, New Jersey's Hemp Farming Act states that:

• It does not authorize any person to violate federal law.

• Hemp should be cultivated, processed, and sold in the state to the maximum extent permitted by federal law.

(N.J.S.A. 4:28-7 to 4:28-9(a); for more information, see New Jersey.)

Therefore, although New Jersey allows for the manufacture of foods and dietary supplements containing CBD on the one hand,
it also appears to disallow the addition of CBD to these products because doing so violates the FDCA, although the state does
not expressly state this.

Other states have issued guidance or enacted laws or regulations that create new product categories that do not squarely fit
within the FDA's traditional classification of products, such as foods and dietary supplements. These new categories and their
regulatory schemes can be confusing, particularly for companies that are used to marketing traditional FDA-regulated products.
For example:

• Minnesota allows the sale of a "product" containing CBD "extracted from hemp other than food that is intended for
human or animal consumption by any route of administration" (Minn. Stat. Ann. § 151.72, subds. 2). However, neither
"food" nor "consumption" are defined, making it unclear what type of product is intended to be covered by the law (see
Minnesota).

• Indiana allows the distribution of low THC hemp extract, which CBD qualifies as. A quick search on the internet
discloses that CBD oil, gummies, topical creams, and a host of other products are available for purchase in the state.
However, despite Indiana having industry-leading packaging requirements for CBD products, including scannable QR
codes, nowhere does the law address the legality of specifically adding CBD to food, dietary supplements, or cosmetics.
Like Minnesota, it is unclear what type of product is intended to be covered by the law (see Indiana).

• Some states permit the sale of CBD oil but do not specify its intended use (see, for example, Wisconsin). This lack
of information leaves the product's legal status under the FDCA unclear (for example, is the product intended to be a
cosmetic, a food or food ingredient, or a dietary supplement).
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While Minnesota and Indiana may be examples of states with more permissive laws regulating the sale of CBD products, some
states have arguably put in place more restrictions than federally required. For example, Idaho has effectively outlawed nearly
all CBD products because they do not allow CBD to have even have trace amounts of THC (see Practice Note, Hemp State
Program Charts: Overview: Idaho).

State regulation of CBD-containing foods, dietary supplements, and cosmetics is quickly changing and regulations and guidance
vary greatly among the states. While several states already have detailed laws and regulations on CBD (see, for example,
Colorado and Utah), others in 2021 are considering proposed regulations for the first time (see, for example, California A.B. 45 and
Missouri H.B. 669). For the latest information, see Key Developments in the Regulation of CBD in Foods, Dietary Supplements,
Cosmetics, and Related Products: 2021 Tracker.

Meanwhile, in light of the interest and availability of CBD-containing foods and dietary supplements, the FDA continues to review
the science and safety data concerning CBD to determine whether there are pathways to permit the lawful marketing of these
products. However, the FDA has recently stated that knowledge gaps remain (see FDA: Better Data for a Better Understanding
of the Use and Safety Profile of Cannabidiol (CBD) Products).

The state status summaries provided in this Article address the regulation of hemp-derived CBD in foods, dietary supplements,
and cosmetics in 23 of the 30 most populous states as of January 1, 2021. The summaries do not cover CBD that is added to
marijuana products or products sold in marijuana-licensed stores, CBD-infused smokable products, or CBD added to alcoholic
beverages. Rather, the state summaries focus on:

• The status of CBD as a controlled substance under state law.

• The status of CBD under the state's hemp program.

• The state's attempts to regulate hemp-derived CBD in foods, dietary supplements, and cosmetics.

For information on counseling a cannabis-related business, see Practice Note, Counseling a Cannabis-Related Business:
Overview. For information specific to the state legality of marijuana, see Practice Note, Marijuana State Legal Status Charts:
Overview. For other resources on US legal issues arising out of the possession, sale, cultivation, and trade of cannabis and
cannabis-related products, including CBD, in a variety of contexts, see the Cannabis Toolkit.

For resources to assist counsel representing manufacturers, distributors, and marketers of foods, dietary supplements, and
cosmetics to identify regulatory and legal issues related to these products and mitigate legal and business risks, see Food,
Dietary Supplement, and Cosmetic Toolkit.

State Status of Hemp-Derived CBD as of January 1, 2021

Alabama

CBD Status as a Controlled Substance under Alabama Law
Hemp and its derivatives like CBD are excluded from the definition of marijuana under Alabama's controlled substances law
if they contain no more than 0.3% THC (Ala. Code § 20-2-2(14); see Practice Note, Hemp State Program Charts: Overview:
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Alabama). For more information, see Office of the Attorney General: Guidance on Alabama Law Regarding the Possession, Use,
Sale, or Distribution of CBD, Ala. Att'y Gen. (Aug. 14, 2019) (AG Guidance).

Alabama Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Alabama's hemp program as regulated
by its Department of Agriculture and Industries (ADAI). Hemp and hemp products can contain no more than 0.3% THC (Ala.
Code §§ 2-8-380 to 2-8-383; Ala. Admin. Code R. 80-10-21-.01 to 80-10-21-.14; see Practice Note, Hemp State Program Charts:
Overview: Alabama). Industrial hemp and hemp have the same meaning under the program (Ala. Code § 2-8-381(4) and Ala.
Admin. Code r. 80-10-21-.02(19)). For more information, see Alabama Department of Agriculture and Industries Hemp Program.

State Regulation of Hemp-Derived CBD
The retail sale of hemp products like CBD does not fall within the regulatory authority of the ADAI. The only pronouncement from
the ADAI is that in relation to farmers markets:

• CBD oil appears to be legal for sale (if derived from hemp meeting the 0.3% THC standard; "the optimal wording here is
'appears'").

• All other products, including infused, impregnated, and so on, are not legal.

• No one can make any claims that CBD products have health effects (for example, aids in this or that, relieves aches and
pains, or any other similar claim).

(ADAI Frequently Asked Questions 10/6/2020.)

The Alabama Board of Pharmacies has taken the position that as a result of the 2019 Alabama Laws Act 2019-502 (S.B. 225),
which exempted hemp and its derivatives from Alabama's controlled substances law, pharmacies are now able to sell CBD
products without a prescription (see CBD Statement). However, it remains unclear what is meant by "CBD products."

The Alabama Office of Attorney General has stated that CBD derived from industrial hemp with a THC concentration of no more
than 0.3% on a dry weight basis can be legally sold and possessed in Alabama (see AG Guidance).

There are no currently enacted laws or regulations specific to CBD products. Therefore, in summary:

• Foods (including beverages). Beyond what the ADAI discussed above pertaining to farmers markets, no current state
statutes or regulations either expressly authorize or place restrictions on CBD being added to or sold as food.

• Dietary supplements. Beyond what the ADAI discussed above pertaining to farmers markets, no current state statutes
or regulations either expressly authorize or place restrictions on marketing or selling CBD as or in a dietary supplement.

• Cosmetics. Beyond what the ADAI discussed above pertaining to farmers markets, no current state statutes or
regulations either expressly authorize or place restrictions on marketing or selling cosmetics containing CBD.

All the ADAI is committed to saying is that CBD oil appears to be legal for sale if it contains no more than 0.3% THC.
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Arizona

CBD Status as a Controlled Substance under Arizona Law
The Arizona definition of cannabis (also referred to as marijuana) does not expressly exclude hemp or industrial hemp and CBD
from its controlled substances law. However, marijuana drug offenses do not apply to persons licensed under Arizona's industrial
hemp plan or those engaging in activities involving industrial hemp that are authorized under federal law. (Ariz. Rev. Stat. Ann.
§§ 13-3405(I) and 36-2501(2); see Substantive Policy Statement of Arizona Peace Officer Standards and Training Board and
Practice Note, Hemp State Program Charts: Overview: Arizona.)

Arizona Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Arizona's industrial hemp program as
regulated by its Department of Agriculture (ADA). Hemp and hemp products can contain no more than 0.3% THC (Ariz. Rev. Stat.
Ann. §§ 3-311 to 3-320; Ariz. Admin. Code R3-4-1001 to R3-4-1014; see Practice Note, Hemp State Program Charts: Overview:
Arizona). While the ADA regulates Arizona's industrial hemp program, it does not have authority to regulate retail sales of CBD
and states that it cannot provide legal advice on the interpretation of what is allowed to be sold as a retail product (see Industrial
Hemp FAQ Page). For more information on the Arizona Hemp Program, see ADA: Industrial Hemp Program.

State Regulation of Hemp-Derived CBD
Under Arizona's industrial hemp program, hemp products are defined as:

• Including cloth, cordage, fiber, fuel, grain, paint, paper, construction materials, plastics and by-products derived from
sterile hemp seed or hemp seed oil.

• Excluding any product made to be ingested except food made from sterile hemp seed or hemp seed oil.

(Ariz. Rev. Stat. Ann. § 3-311(5).)

The ADA has stated that the manufacture of CBD products from industrial hemp is allowed but noted that food handling laws
and the laws and regulations enforced by the FDA are out of the ADA's regulatory oversight. For more information, see Industrial
Hemp FAQ Page (discussing CBD).

There are no currently enacted laws or regulations specific to CBD products. Therefore, in summary:

• Foods (including beverages). No current state statutes or regulations either expressly authorize or place restrictions
on CBD being added to or sold as food.

• Dietary supplements. No current state statutes or regulations either expressly authorize or place restrictions on
marketing or selling CBD as or in a dietary supplement.
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• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on marketing or
selling cosmetics containing CBD.

California

CBD Status as a Controlled Substance under California Law
Industrial hemp and its derivatives like CBD are excluded from the definition of cannabis under California's controlled substances
law if they contain no more than 0.3% THC (Cal. Health & Safety Code §§ 11018 and 11018.5; see Practice Note, Hemp State
Program Charts: Overview: California). California used to use the term marijuana to describe what the state now defines as
cannabis (Cal. Health & Safety Code § 11018 (2016)).

California Hemp Program
Under California's hemp program, the terms industrial hemp and hemp are used interchangeably (Cal. Food & Ag. Code §
81000(a)(6)). The cultivation and processing of hemp and hemp products like CBDis allowed under California's hemp program
as regulated by its Department of Agriculture (CDA). Hemp and hemp products can contain no more than 0.3% THC (Cal. Food
& Ag. Code §§ 81000 to 81015; Cal. Code Regs. tit. 3, §§ 4900 to 4950.1; see Practice Note, Hemp State Program Charts:
Overview: California). For more information, see CDA California Industrial Hemp Program.

California added THC to the Proposition 65 list of chemicals in 2020 and enforcement of Proposition 65 requirements for THC is
now in effect (for more information about Proposition 65 requirements, see Practice Note, California's Proposition 65: Overview:
Consumer Products).

State Regulation of Hemp-Derived CBD
California statutes do not provide for any manufacturing, processing, or sales requirements for hemp products, such as CBD.
The California Department of Public Health (CDPH) takes the FDA's position that hemp-derived CBD is not an approved food,
food ingredient, food additive, or dietary supplement until either:

• The FDA rules that industrial hemp-derived CBD oil and CBD products can be used as a food.

• California makes a determination that they are safe to use for human and animal consumption.

(See CDPH: FAQ – Industrial Hemp and Cannabidiol (CBD) in Food Products.)

The California Attorney General (AG) took a similar position in its January 24, 2019 update regarding the legal status of CBD
(see AG January 24, 2019 Update on Legal Status of Products Containing Cannabidiol (CBD), in Light of Federal 2014 and
2018 Farm Bills).

There are no currently enacted laws or regulations specific to CBD products. Therefore, in summary:
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• Foods (including beverages). According to the CDPH, CBD cannot be added to foods.

• Dietary supplements. According to the CDPH, CBD cannot be added to or sold as dietary supplements.

• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on CBD being added
to cosmetics. The CDPH did not comment on cosmetics.

Colorado

CBD Status as a Controlled Substance under Colorado Law
Industrial hemp and its derivatives like CBD are not expressly excluded from the definition of marijuana under Colorado's
controlled substances law. However, the law provides that neither the definition of marijuana nor any other provision of law
restricts or affects the regulation of or access to industrial hemp and its derivatives, as permitted by the Colorado constitution
and the state's industrial hemp regulatory program (Colo. Rev. Stat. Ann. § 18-18-102(18)(b)(ii); see Practice Note, Hemp State
Program Charts: Overview: Colorado).

Colorado Hemp Program
The cultivation of hemp is allowed under Colorado's hemp program as regulated by its Department of Agriculture (CDA). Hemp
and hemp products can contain no more than 0.3% THC (Colo. Rev. Stat. Ann. §§ 35-61-101 to 35-61-114 and 8 Colo. Code
Regs. §§ 1203-23:1 to 1203-23:9); see Practice Note, Hemp State Program Charts: Overview: Colorado). Industrial hemp and
hemp are used interchangeably and have the same meaning (Colo. Rev. Stat. Ann. § 35-61-101(7)). For more information, see
CDA: Industrial Hemp.

State Regulation of Hemp-Derived CBD
The Colorado Department of Public Health & Environment (CDPHE), specifically its Division of Environmental Health and
Sustainability, rather than the CDA, has authority over processing and processed hemp materials and products intended for
human consumption and use. All hemp product manufacturers, extractors, processors, and storage facilities that manufacture,
store, wholesale, distribute, and process hemp products intended for human use and consumption must register with the CDPHE
(CDPHE: Industrial Hemp Frequently Requested Information).

An industrial hemp product is defined as a finished product containing hemp that meets the following criteria:

• Is a cosmetic, food, food additive, or herb.

• Is for human use or consumption.

• Contains any part of the hemp plant, including naturally occurring cannabinoids, compounds, concentrates, extracts,
isolates, resins, or derivatives.
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• Contains no more than 0.3% THC.

(Colo. Rev. Stat. Ann. § 25-5-401(2)(g.5) and see CDPHE: Industrial Hemp Frequently Requested Information.)

The CDPHE's FAQs clarify that state and federal labeling laws apply to industrial hemp products and that all labels must contain:

• An identity statement, which indicates what the product is (not a brand name).

• A net weight statement.

• A list of all ingredients.

• The company name with an address.

The FAQs also state that the labels must:

• Clearly identify hemp as an ingredient.

• Clearly identify CBD and the amount of CBD if added as an isolate.

• Include the statement "FDA has not evaluated this product for safety or efficacy."

• Not contain any health or benefit claims.

(See CDPHE: Industrial Hemp Frequently Requested Information; see also CDPHE: Do's and Don'ts for Industrial Hemp.)

In further guidance, the CDPHE clarifies that operators manufacturing food products containing industrial hemp must be able
to demonstrate that:

• The hemp comes from an approved source.

• The hemp conforms to the standard of identity established by law in Colo. Rev. Stat. Ann. § 35-61-101(7) of having no
more than 0.3% THC.

• Other parts of the plant (seed meal, flour, and oil) are not above allowable thresholds for THC.

(See CDPHE: Hemp in food and Industrial Hemp Policy.)

Regarding hemp in food, the CDPHE states that it regulates CBD derived from hemp as either a food ingredient or as a nutritional
supplement. It does not currently place age restrictions on who can purchase, consume, dose, or ingest these products, except
when it is combined with other age-restricted commodities (for example, alcohol or marijuana-infused products). (CDPHE: Hemp
in food.) They do recognize that under current federal law (FDA), only non-viable hemp seed bi-products are legal for human
consumption. Therefore, they warn that it is possible that outside Colorado a hemp product that would not be considered
adulterated in state could be considered adulterated out of state. (See Industrial Hemp Frequently Requested Information.)
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Therefore, in summary:

• Foods (including beverages). Colorado allows hemp and derivatives from hemp, such as CBD, to be added to foods if
the above described requirements are met.

• Dietary supplements. Dietary supplements are not specifically mentioned in Colorado's laws or regulations regarding
hemp. However, in its statement regarding hemp in food, the CDPHE states that it regulates hemp-derived CBD
as either a food ingredient or a nutritional supplement, which suggests that the state may permit CBD in dietary
supplements if the above described requirements are met.

• Cosmetics. Colorado allows hemp and derivatives from hemp, such as CBD, to be added to cosmetics if the above
described requirements are met.

Connecticut

CBD Status as a Controlled Substance under Connecticut Law
Hemp and its derivatives like CBD are exempt from the definition of marijuana under Connecticut's controlled substances law
if they contain no more than the federally defined THC level for hemp of no more than 0.3% THC (Conn. Gen. Stat. Ann. §
21a-240(29); see Practice Note, Hemp State Program Charts: Overview: Connecticut).

Connecticut Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Connecticut's hemp program as regulated
by its Department of Agriculture (CDA), which governs hemp generally, and its Department of Consumer Protection (DCP), which
regulates the manufacturing of hemp products for human consumption. Hemp and hemp products, including CBD, can contain
no more than 0.3% THC as reflected in federal law (Conn. Gen. Stat. Ann. § 22-61l(a) (1), (11), and (12); see Practice Note,
Hemp State Program Charts: Overview: Connecticut). For more information, see Connecticut Hemp Research Pilot Program
and Hemp Research Pilot Program FAQS (rev. 5/14/19).

State Regulation of Hemp-Derived CBD
Connecticut has implemented an agricultural pilot program for hemp production that imposes different statutory requirements
depending on whether the hemp products, including any with CBD, are consumable:

• Growers and processors of hemp must obtain a license from the CDA (Conn. Gen. Stat. Ann. § 22-61l(b) and (e)). For
more information, see Practice Note, Hemp State Program Charts: Connecticut. The CDA maintains a web page listing
supporting documents for the application for a license, sample forms, and other information (see CT Dept of Ag Hemp
Grower or Processor Application and Licensing).

• Manufacturers of hemp products for human consumption must submit an application and obtain a license from the
DCP and pay related fees. "Manufacturer hemp product" means a commodity manufactured from the hemp plant,
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for commercial or research purposes, that is intended for human ingestion, inhalation, absorption, or other internal
consumption that contains a THC concentration of not more than 0.3% THC on a dry weight basis or per volume
or weight of the manufacturer hemp product (Conn. Gen. Stat. Ann. § 22-61l(30)). Anyone manufacturing, handling,
storing, or marketing hemp for human consumption must:

• permit the DCP to inspect its premises;

• follow disposal and destruction requirements for any hemp product that exceeds 0.3% THC (law provides a written
request exception to combine different batches to achieve a 0.3% THC standard);

• satisfy specific testing procedures and recordkeeping requirements; and

• not make any claim of health impacts, medical effects, or physical or mental benefits on any advertising for,
labeling of, or marketing of manufacturer hemp products (doing so is deemed an unfair or deceptive trade
practice).

(Conn. Gen. Stat. Ann. § 22-61m; see DCP: Hemp Manufacturing in Connecticut: Frequently Asked Questions.)

The DCP states that:

• A licensed hemp manufacturer may produce foods for human consumption containing hemp products and CBD oil, but
it also states that Connecticut's hemp program does not eliminate any requirements for food retailers or manufacturers
under the FDCA or any other federal or state law.

• Substances that have been FDA-notified as GRAS, such as hulled hemp seeds, hemp seed protein powder, and hemp
seed oil, do not require a manufacturer of hemp consumables license.

(DCP: Hemp Manufacturing in Connecticut: Frequently Asked Questions.)

The retail sale of already manufactured CBD products, such as those purchased from a wholesaler, does not require a license
if those products are manufactured according to either Connecticut law or the law of another state (Conn. Gen. Stat. Ann. §§
22-61l(f) and 22-61m(u); see DCP: Hemp Manufacturing in Connecticut: Frequently Asked Questions and also Connecticut's
Hemp Pilot Program: Manufacturing). Connecticut has not yet enacted regulations to support the statutory requirements for
consumable hemp products.

Therefore, in summary:

• Foods (including beverages). Connecticut allows for the manufacture of consumable hemp products meeting the
above requirements. However, the DCP states that Connecticut's hemp program does not eliminate requirements for
food retailers and manufacturers under the FDCA or any other federal or state law and that the FDA will continue to
regulate hemp consumable products, including CBD.

• Dietary supplements. Connecticut allows for the manufacture of consumable hemp products meeting the above
requirements. However, the DCP states that Connecticut's hemp program does not eliminate requirements for food
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retailers and manufacturers under the FDCA or any other federal or state law and that the FDA will continue to regulate
hemp consumable products, including CBD.

• Cosmetics. It remains unclear whether cosmetics fall under the definition of manufacturer hemp products because
manufacturer hemp products are defined, in part, as products intended for internal consumption. Otherwise, no current
state statutes or regulations either expressly authorize or place restrictions on marketing or selling cosmetics with added
CBD.

Florida

CBD Status as a Controlled Substance under Florida Law
Hemp and its derivatives like CBD are exempt from the definition of cannabis under Florida's controlled substances law if they
contain no more than the federally defined THC level for hemp of no more than 0.3% THC (§§ 581.217(2)(b) and 893.02(3), Fla.
Stat.; see Practice Note, Hemp State Program Charts: Overview: Florida).

Florida Hemp Program
The cultivation and processing of hemp, also referred to as industrial hemp, and hemp extracts like CBD is allowed under
Florida's hemp program as regulated by its Department of Agriculture and Consumer Services (FDACS) (§ 581.217, Fla. Stat.
and Fla. Admin. Code 5B-57.014; see Practice Note, Hemp State Program Charts: Overview: Florida). FDACS maintains a web
page with information specific to both hemp and CBD (see FDACS: Hemp/CBD in Florida).

State Regulation of Hemp-Derived CBD
The FDACS Division of Food Safety only regulates hemp extract or product containing hemp extract intended for ingestion.
Ingestion refers to the process of taking food into the body through the mouth and into the gastrointestinal tract through eating
or drinking (Fla. Admin. Code 5K-4.034(2)(g)). Hemp and hemp extract intended to be ingested is considered food under Florida
law (Fla. Admin. Code 5K-4.034(2)(g)). Food is defined to include dietary supplements (§ 500.03(n)(4), Fla. Stat.).

FDACS has published a guide that provides answers for questions specific to the statutory and regulatory requirements for the
legal distribution and sale of hemp extracts in the state. The guide clarifies that products intended for ingestion that contain hemp
extract, including CBD:

• Must be obtained from an "approved source," which are facilities that are permitted and inspected by their state or local
food safety jurisdictions.

• Must be packaged in containers minimizing the exposure to light to prevent degradation of the cannabinoids (any food
considered potentially hazardous or requiring time and temperature control for safety has special storage requirements).

• Cannot contain more than 0.3% THC and must be accompanied by a certificate of analysis prepared by an independent
laboratory.
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• Must comply with food labeling requirements under 21 CFR Part 101 for packaged food products as well as
requirements specific to CBD food products, including:

• a scannable barcode or quick response code linked to the certificate of analysis of the hemp extract by an
independent testing laboratory;

• a batch number;

• the internet address where batch information can be obtained;

• an expiration date; and

• the number of milligrams of each marketed cannabinoid per serving.

• Must not contain statements that the product is intended to diagnose, cure, mitigate, treat, or prevent a disease.

• Must not contain contaminants exceeding a certain level.

(§ 581.217(7), Fla. Stat. and Fla. Admin. Code 5K-4.034(4) and (5); see FDACS Hemp Food Establishment Guidance (FDACS
has also published a PowerPoint presentation on labeling: Labeling Guidance for Hemp Food Establishments).)

FDACS has specific requirements for hemp extracts in dairy products (Fla. Admin. Code R. 5K-10.006). Beyond products, the
FDACS imposes requirements specific to any establishment manufacturing, processing, packing, holding, preparing, or selling
food at wholesale or retail either consisting of or containing hemp extract, which includes, but is not limited to, CBD. These hemp
food establishments must:

• Obtain a food permit and pay an annual fee.

• Be able to provide a valid food license permit and most recent food safety inspection report.

• Follow prescribed disposal requirements.

(Fla. Admin. Code 5K-4.034(3), (4)(a), and (7); see FDACS Hemp Food Establishment Guidance.)

CBD that is intended to be ingested as a food is also subject to general state requirements relating to:

• Florida's adoption of federal regulations and other standards (Fla. Admin. Code 5K-4.002).

• The manufacturing, processing, packing, holding, and retailing of foods (Fla. Admin. Code 5K-4.004).

• Food permits and food manager certification (Fla. Admin. Code 5K-4.020 and 5K-4.021).

Apart from food safety, the FDACS has also imposed specific regulations concerning CBD in both:
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• Feed (Fla. Admin. Code 5E-3.005, 5E-3.003, and 5E-3.004).

• Seed (Fla. Admin. Code 5E-4.016, 5E-4.006, and 5E-4.007).

(See Hemp and Animal Feed Industry Guidance.)

No other department currently has enacted regulations specific to CBD. Therefore, in summary:

• Foods (including beverages).CBD may be added to food provided the FDACS requirements are met, which include:

• insuring that CBD is from an approved source;

• packaging and labeling requirements;

• verifying that any CBD product contains no more than 0.3% THC; and

• ensuring there are no health statements.

• Dietary supplements. Dietary supplements with CBD are subject to the same FDACS requirements as apply to
conventional food (see Labeling Guidance for Hemp Food Establishments).

• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on marketing or
selling cosmetics containing CBD.

Products that are intended for inhalation and contain hemp extract may not be sold in this state to a person under 21 years of
age (§ 581.217, Fla. Stat.).

Georgia

CBD Status as a Controlled Substance under Georgia's Law
Hemp and its derivatives like CBDare exempt from the definition of marijuana under Georgia's controlled substances law if they
contain no more than 0.3% THC as provided under its hemp program (Ga. Code Ann. § 16-13-21(16); see Practice Note, Hemp
State Program Charts: Overview: Georgia).

Georgia Hemp Program
The cultivation and processing of hemp and hemp products like CBDis allowed under Georgia's Hemp Farming Act (the Act) if
they contain no more than 0.3% THC (Ga. Code Ann. §§ 2-23-1 to 2-23-12; Ga. Comp. R. & Regs. 40-32-1-.01 to 40-32-3-.11;
see Practice Note, Hemp State Program Charts: Overview: Georgia). For more information, see GDA: Georgia Hemp Program.
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State Regulation of Hemp-Derived CBD
The Georgia hemp law and related regulations primarily relate to the regulation and production of hemp generally, rather than
specifically CBD. The Act, however, does allow for the random testing of hemp products for THC levels (Ga. Code Ann. §
2-23-8(b)). Hemp products are defined to:

• Include products with the federally defined THC level for hemp derived from or made by processing hemp plants or
plant parts that are prepared in a form available for legal commercial sale.

• Not include food products infused with THC unless approved by the FDA.

(Ga. Code Ann. § 2-23-3(6); see GDA: Frequently Asked Questions: Hemp Production in Georgia (stating that until the FDA
changes its restrictions on the inclusion of CBD oil in foods and dietary supplements, it remains unlawful in Georgia to use CBD in
food, pet food, and dietary supplements) and GDA: CBD Oil Still Unlawful as a Food Additive in Georgia (stating "the Department
cannot license or otherwise endorse the production of CBD adulterated food or feed products").)

The hemp program regulations also state that individuals with a hemp processor permit must comply with all applicable laws
and regulations, including the FDCA, relating to product development, manufacturing, consumer safety, and public health (Ga.
Comp. R. & Regs. 40-32-3-.05(2)).

Otherwise, there are no currently enacted laws or regulations specific to CBD products. Therefore, in summary:

• Foods (including beverages). Georgia prohibits CBD being added to food.

• Dietary supplements. Georgia prohibits CBD being added to or sold as a dietary supplement.

• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on CBD being added
to cosmetics.

Illinois

CBD Status as a Controlled Substance under Illinois Law
Illinois does not include marijuana (cannabis) in its schedules of controlled substances. Instead, marijuana penalties are a part of
the state's Cannabis Control Act (CCA). Under the CCA, it is unlawful to, among other things, possess, manufacture, or deliver
cannabis, except as provided in Illinois's Industrial Hemp Act and the Cannabis Regulation and Tax Act (CRTA) (720 ILCS 550/1
to 550/19). The CRTA, which legalizes and regulates recreational use of cannabis, does not mention CBD by name but does
exclude industrial hemp as defined under Illinois's Industrial Hemp Act from its definition of cannabis (410 ILCS 705/1-10).

• For more information, see Practice Note, Hemp State Program Charts: Overview: Illinois.

Illinois Hemp Program
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The cultivation and processing of industrial hemp is allowed under Illinois's Industrial Hemp Act (IHA) as regulated by its
Department of Agriculture (IDA). Hemp can contain no more than 0.3% THC. (505 ILCS 89/1 to 89/999 and 8 Ill. Admin. Code
1200.10 to 1200.130; see Practice Note, Hemp State Program Charts: Overview: Illinois). The focus of the IHA is on the cultivation
and processing of hemp, rather than hemp products, such as CBD. Industrial hemp and hemp are used interchangeably in Illinois
(IDA: Industrial Hemp).

State Regulation of Hemp-Derived CBD
Under the IHA, cultivators of hemp must be licensed and processors and handlers must register with the IDA (505 ILCS 89/10
and 8 Ill. Admin. Code 1200.20). Industrial hemp grown by a licensee is subject to random testing by the IDA or by an accredited,
approved third-party laboratory (IDA: Industrial Hemp Frequently Asked Questions).

The IHA states that it:

• Does not alter the legality of hemp or hemp products that are presently legal to possess or own (505 ILCS 89/20).
However, there are no currently enacted laws or regulations specific to CBD products in Illinois.

• Should not be construed to authorize any person to violate federal rules, regulations, or laws and that federal provisions
control if the IHA conflicts with federal law (505 ILCS 89/25; see The FDA's Regulation of Products Containing CBD).

While the IHA's implementing regulations permit the sale of marketable hemp products to the general public, the regulations do
not define the term (8 Ill. Admin. Code 1200.90(c)). On its frequently asked questions page, the IDA recognizes both that:

• Hemp has "thousands of potential uses ranging from building materials to food to cloth."

• There is a belief that CBD "can have therapeutic benefits for pain, anxiety, and inflammation."

(IDA: Industrial Hemp Frequently Ask Questions.)

However, beyond these statements, the IDA does not comment further on either hemp products generally or CBD specifically.
On its Industrial Hemp page, the IDA references the Association of American Feed Control Officials Guidelines on Hemp in
Animal Food, which takes the position that the 2018 Farm Bill did not grant the right to use hemp and hemp products in food
for humans or animals.

Other Illinois departments recognize the law is still unsettled on the FDA's position regarding hemp-derived CBD (see, for
example, Illinois Department of Financial and Professional Regulation: Guidance on Hemp Banking).

Therefore, in summary:

• Foods (including beverages). While no state statutes or regulations expressly authorize or place restrictions on CBD
being added to foods, the IHA does state that it should not be construed to authorize any person to violate federal rules,
regulations, or laws. The FDA has stated that under the FDCA, CBD may not be added to food.

• Dietary supplements. While no state statutes or regulations expressly authorize or place restrictions on CBD being
added to dietary supplement, the IHA does state that it should not be construed to authorize any person to violate
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federal rules, regulations, or laws. The FDA has stated that under the FDCA, CBD may not be added to dietary
supplements.

• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics
and the IHA offers no guidance.

Indiana

CBD Status as a Controlled Substance under Indiana's Law
Indiana's controlled substances law excludes from the definition of marijuana:

• Hemp and its derivatives like CBD if they contain no more than 0.3% THC as provided in Indiana's hemp program.

• Low THC hemp extract. This term is defined in Ind. Code § 35-48-1-17.5 to essentially mean any part of the Cannabis
plant that meets the definition of hemp and contains no more than 0.3% THC and no other controlled substances. This
term excludes smokable hemp.

• Smokable hemp.

• Certain parts of the cannabis plant, such as the mature stalks and sterilized seeds.

(Ind. Code § 35-48-1-19(b); see Practice Note, Hemp State Program Charts: Overview: Indiana.)

Indiana Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Indiana's industrial hemp program if they
contain no more than 0.3% THC (Ind. Code §§ 15-15-13-6 and 15-15-13-6.5; see Practice Note, Hemp State Program Charts:
Overview: Indiana). Indiana is currently operating under emergency rules apart from the statutory framework (Ind. Code §§
15-15-13-0.5 to 15-15-13-21). For more information, see Indiana State Department of Agriculture: Indiana Industrial Hemp and
Indiana Hemp Regulatory Website. The Regulatory Website provides links to the FDA and FTC comments on the legality of CBD.

State Regulation of Hemp-Derived CBD
Indiana does not use the term CBD in discussing allowable products under its industrial hemp program. They use the generic
term "hemp product," which they define as a product derived from, or made by, processing hemp plants or plant parts including
derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers. This definition excludes:

• Smokable hemp as defined under Ind. Code § 35-48-1-26.6.

• Products that contain more than 0.3% THC by weight.
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(Ind. Code § 15-15-13-6.5.)

The Indiana Industrial Hemp Program authorized Indiana's state seed commissioner to regulate hemp and oversee the licensing,
production, and management of both:

• Hemp.

• Agricultural hemp seed.

(Ind. Code § 15-15-13-7.)

In its FAQs on hemp, the Office of Indiana State Chemist states in response to a question about the sale of CBD lotions, tinctures,
and creams at farmers markets that it only deals with the material until it becomes a retailable product (see Office of Indiana
State Chemist: Indiana Hemp Frequently Asked Questions (12/19/2019)).

Indiana has a separate Distribution of Low THC Hemp Extract Law (Hemp Extract Law) (Ind. Code Ann. §§ 24-4-21-1 to
24-4-21-5). The Hemp Extract Law states that a person may distribute low THC hemp extract in the state as that term is defined
under Ind. Code Section 35-48-1-17.5 only if the product either:

• Has been approved by the FDA or the federal Drug Enforcement Agency as a prescription or over the counter drug.

• Meets the Hemp Extract Law requirements, which include:

• testing and a certificate of analysis requirements; and

• packaging requirements

(Ind. Code Ann. § 24-4-21-2 to 24-4-21-4.)

The packaging requirements are industry leading and require the following information:

• A scannable bar code or QR code linked to a document that contains information regarding the manufacture of the low
THC hemp extract, including:

• batch identification number;

• product name;

• batch date;

• expiration date (cannot be more than two years from manufacture date);

• batch size;
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• total quantity produced;

• ingredients used, including the ingredient name, name of the company that manufactured the ingredient, including
the company or product identification number or code, if applicable, and ingredient lot number; and

• download link for a certificate of analysis for the THC hemp extract.

• The batch number.

• The internet address of a web site to obtain batch information.

• The expiration date.

• The number of milligrams of low THC hemp extract.

• The manufacturer.

• The fact that the product contains not more than 0.3% total delta-9-THC, including precursors, by weight.

(Ind. Code Ann. § 24-4-21-4.)

Indiana has adopted emergency rules on the requirements for licensing, production, and management of hemp and agricultural
seed that impact low THC hemp products (see Emergency Rules).

Otherwise, there are no currently enacted laws or regulations specific to CBD products. Therefore, in summary:

• Foods (including beverages). The Hemp Extract Law does not specifically address foods. No state statutes or
regulations either expressly authorize or place restrictions on CBD being added to food.

• Dietary supplements. The Hemp Extract Law does not specifically address dietary supplements. No current state
statutes or regulations either expressly authorize or place restrictions on CBD being added to dietary supplements

• Cosmetics. The Hemp Extract Law does not specifically address cosmetics. No current state statutes or regulations
either expressly authorize or place restrictions on CBD being added to cosmetics.

Massachusetts

CBD Status as a Controlled Substance under Massachusetts Law
Massachusetts' controlled substances law does not reference CBD by name but does exclude industrial hemp from the definition
of marijuana (spelled marihuana) if it contains no more than 0.3% THC as defined under its hemp program (M.G.L. c. 94C, § 1;
see Practice Note, Hemp State Program Charts: Overview: Massachusetts).
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Massachusetts Hemp Program
Industrial hemp is defined as:

• Hemp having no more than 0.3% THC.

• Being used exclusively for industrial purposes, including, but not limited to, the fiber and seed.

(M.G.L. c. 128, § 116.)

This definition applies to the hemp program under Massachusetts law (M.G. L. c. 128, §§ 116 to 123; see Practice Note, Hemp
State Program Charts: Overview: Massachusetts). For more information about the Massachusetts hemp program, which is
regulated by the Massachusetts Department of Agricultural Resources (MDAR), see MDAR: Industrial Hemp Program and Hemp
in Massachusetts: FAQs.

State Regulation of Hemp-Derived CBD
The MDAR released a policy statement regarding the sale of hemp-derived products in the commonwealth. It states that the
following products are not approved for sale in the commonwealth under M.G.L. c. 128, Section 117(c) and are likewise prohibited
for sale under FDA and Massachusetts Department of Public Health (MDPH) guidance:

• Any food product containing CBD.

• Any product containing CBD derived from hemp that makes therapeutic/medicinal claims.

• Any product that contains hemp as dietary supplement.

• Animal feed that contains any hemp products.

• Unprocessed or raw plant material, including the flower that is meant for end use by a consumer.

(MDAR: Policy Statement Regarding the Sale of Hemp-Derived Product in the Commonwealth; see also MDAR: Hemp in
Massachusetts: FAQs.)

The MDAR only regulates the wholesale industrial hemp market within Massachusetts, not the retail market (direct to consumer
sales). Massachusetts does not require a license for a retail establishment to sell-hemp derived products. The wholesale market,
which the MDAR does regulate, includes the sale of hemp in the following sale transactions:

• Massachusetts grower to Massachusetts grower.

• Massachusetts grower to Massachusetts processor.
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• Massachusetts processor to Massachusetts retailer.

(FAQs: Sale of Hemp-Derived Products in the Commonwealth and MDAR: Policy Statement Regarding the Sale of Hemp-Derived
Products in the Commonwealth.)

The types of hemp-derived products allowable in the wholesale market include:

• Hemp seed.

• Hemp seed oil.

• Hulled hemp seed.

• Hemp seed powder.

• Hemp protein.

• Clothing.

• Building material.

• Items made from hemp fiber.

• Non-food CBD products for human consumption that:

• do not make any medicinal or therapeutic claims on the label; and

• are not marketed as a dietary supplement unless the product has already been approved by the FDA.

• Flower or plant from a Massachusetts licensed grower to a Massachusetts licensed grower or processor.

(FAQs: Sale of Hemp-Derived Products in the Commonwealth.)

The MDPH has posted a series of FAQs regarding CBD and hemp in food manufactured or sold in Massachusetts that support
the guidance published by the MDAR. The FAQs also address cosmetics by referencing to the FDA's FAQs for information on
cannabis-derived ingredients in cosmetics. (CBD in Food Manufactured or Sold in Massachusetts.)

Therefore, in summary:

• Foods (including beverages). CBD may not be added to food.

• Dietary supplements.CBD may not be added to dietary supplements.
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• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics.
It remains unclear whether cosmetics fall under the category of a "non-food CBD product for human consumption,"
which the MDAR states is permitted in the wholesale market provided no medicinal or therapeutic claims appear on the
label.

Michigan

CBD Status as a Controlled Substance under Michigan Law
Industrial hemp and its derivatives like CBDare excluded from the definition of marijuana (spelled marihuana) under Michigan's
controlled substances law if they contain no more than 0.3% THC (MCL 333.7106(2) and (4); see Practice Note, Hemp State
Program Charts: Overview: Michigan).

Michigan Hemp Program
The cultivation and processing of hemp and hemp products like CBDis allowed under Michigan's industrial hemp pilot program
and its USDA-approved industrial hemp program as regulated by its Department of Agriculture and Rural Development (MDARD).
The industrial hemp program is expected to eventually replace the industrial hemp pilot program (House Fiscal Agency:
Legislative Analysis). Hemp and hemp products can contain no more than 0.3% THC (MCL 286.841 to 286.859 and MCL
333.29101 to 333.29701; see Practice Note, Hemp State Program Charts: Overview: Michigan). For more information, see
MDARD: USDA approves Michigan's industrial hemp state plan and Industrial Hemp.

State Regulation of Hemp-Derived CBD
Industrial hemp includes industrial hemp commodities and products and topical or ingestible animal and consumer products
derived from the plant Cannabis sativa L. with no more than 0.3% THC on a dry weight basis (MCL 286.842(i) (pilot program)
and MCL 333.29103(n) (industrial hemp program)).

On March 29, 2019, the Marijuana Regulatory Agency (MRA) and MDARD issued joint guidance on CBD and industrial hemp,
which was summarized by the Michigan Department of Licensing and Regulatory Affairs (MDLRA). The MDARD specifically
stated:

• Any industrial hemp-derived product with a THC greater than 0.3% is classified as marijuana and regulated under the
laws that apply to those products by the MDLRA.

• Hemp-derived products, including CBD oil, fall under several different categories and:

• any substances added to food or drink or marketed as dietary supplements must first be approved by the FDA for
that intended use; and

• the FDA has not yet approved CBD for use in food or drink or as a dietary supplement, which makes it currently
illegal to add CBD into food products or drinks or sell it as dietary supplements.
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• GRAS is a list of substances that the FDA considers safe to add to food, which:

• includes hulled hemp seeds, hemp seed protein, and hemp seed oil; and

• does not currently include CBD.

In Michigan, any food production falls under the Michigan Food Law and the licensing requirements within the law.

• A person growing industrial hemp must register with the MDARD.

(MDLRA: Michigan Offers Guidance on CBD; see also Joint Guidance Summary Sheet (summarizing marijuana and industrial
hemp).)

As a follow-up and summary to this guidance, Michigan State University created fact sheets (see Michigan State University Fact
Sheet; see also Michigan State University: Information About Hemp Production in Michigan)

Therefore, in summary:

• Foods (including beverages). CBD cannot be added to foods.

• Dietary supplements.CBD cannot be added to or sold as dietary supplements.

• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics.

Minnesota

CBD Status as a Controlled Substance under Minnesota Law
Hemp, also referred to as industrial hemp, and its derivatives like CBDare exempt from the definition of marijuana under
Minnesota's controlled substances law if they contain no more than 0.3% THC (Minn. Stat. Ann. § 152.01, subd. 9; see Practice
Note, Hemp State Program Charts: Overview: Minnesota).

Minnesota Hemp Program
The cultivation and processing of industrial hemp, which by definition would include CBD, is allowed under Minnesota's pilot
hemp program as regulated by its Department of Agriculture (MDA). Industrial hemp can contain no more than 0.3% THC. (Minn.
Stat. Ann. §§ 18k.01 to 18k.09; see Practice Note, Hemp State Program Charts: Overview: Minnesota.) While the MDA regulates
Minnesota's hemp program, it does not have authority to make any determinations for the legality of food, beverage, cosmetic,
drug, or animal feed products (MDA FAQS Regarding Minnesota's Industrial Hemp Pilot Program).

State Regulation of Hemp-Derived CBD
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The guidance from the MDA is that food products can be made from hemp seed or grain, such as hulled hemp seed, hemp seed
protein powder, and hemp seed oil, which have been the subject of generally recognized as safe (GRAS) notifications to the FDA
(MDA FAQS Regarding Minnesota's Hemp Program). The MDA also notes that products containing CBD derived from hemp can
be legally sold under Minnesota state law if certain requirements are met. These requirements apply to the sale of any product
that contains nonintoxicating cannabinoids, such as CBD, "extracted from hemp other than food that is intended for human or
animal consumption by any route of administration." Neither "food" or "consumption" are defined. The requirements relate to:

• Testing. A CBD product manufacturer must submit representative samples of the product to an independent, accredited
laboratory to certify that the product complies with the hemp program standards. Testing must be consistent with
generally accepted industry standards for herbal and botanical substances and, at a minimum, the testing must confirm
that the product:

• contains the amount or percentage of cannabinoids that is stated on the product label;

• does not contain more than trace amounts of any pesticides, fertilizers, or heavy metals; and

• does not contain more than 0.3% THC on a dry weight basis.

• Labeling. A CBD product must bear a label that contains, at a minimum:

• the name, location, contact phone number, and website of the product manufacturer;

• the name and address of the independent, accredited laboratory used by the manufacturer to test the product;

• an accurate statement of the amount or percentage of cannabinoids found in each unit of the product meant to be
consumed; and

• a statement stating that this product does not claim to diagnose, treat, cure, or prevent any disease and has not
been evaluated or approved by the FDA unless the product has been so approved.

The information required to be on the label must be prominently and conspicuously placed and in terms that can be
easily read and understood by the consumer. The label must not contain any claim that the product may be used or is
effective for the prevention, treatment, or cure of a disease or that it may be used to alter the structure or function of
human or animal bodies, unless the claim has been approved by the FDA.

(Minn. Stat. Ann. § 151.72, subds. 4, 5.)

The Minnesota Board of Pharmacy (MBP), which can take administrative action for violations of this law, has issued FAQs stating
that:

• It is the Board's understanding that nothing in Minnesota statutes allow CBD to be added to food products.

• The FDA has stated that CBD cannot be added to foods or sold as a dietary supplement.
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• A CBD-containing product not meeting the testing and labeling requirements is to be considered an illegal misbranded or
adulterated drug, or both.

(See Minnesota Board of Pharmacy: Frequently Asked Questions - 2019 Legislation (April 1, 2020 Revision).)

The MDA also issued FAQs, stating:

• Food products can be made from hemp seed or grain.

• The FDA considers CBD to be a drug and it cannot be found in any traceable amount in food.

• Products containing CBD derived from hemp can be legally sold under Minnesota state law only if all the conditions
outlined in Minn. Stat. Ann. § 151.72 are met.

(See FAQs Regarding Minnesota's Hemp Pilot Program.)

Other than Minn. Stat. Ann. § 151.72, which permits non-food products containing CBD to be marketed if certain requirements
are met, there are no other laws or regulations currently enacted specific to CBD. Therefore, in summary:

• Foods (including beverages). According to the MBP and MDA, CBD cannot be added to food.

• Dietary supplements. Although dietary supplements are not specifically addressed in the MDA's FAQs, the department
appears to generally defer to the FDA regarding the use of CBD, which suggests the MDA probably does not allow CBD
to be added to or sold as a dietary supplement.

• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on marketing or
selling cosmetics containing CBD. It remains unclear whether Section 151.72, which applies to the sale of CBD products
extracted from hemp, other than food, that is intended for human or animal consumption by any route of administration,
is intended to apply to cosmetics.

The best way to summarize Minnesota law is that CBD products that are not food and that are intended for human or animal
consumption may be sold if the testing, labeling, and other requirements set out in Section 151.72 are met.

Missouri

CBD Status as a Controlled Substance under Missouri Law
Missouri's controlled substances law does not reference CBD by name but does exclude industrial hemp, including industrial 
hemp commodities and products and topical or ingestible animal and consumer products derived from industrial hemp, from 
the definition of marijuana if it contains no more than 0.3% THC (§§ 195.010 (24), (28), and 195.017(5)(ff), RSMo; see Practice 
Note, Hemp State Program Charts: Overview: Missouri).
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Missouri Hemp Program
The cultivation and processing of hemp and hemp products is allowed under Missouri's pilot hemp program as regulated by its
Department of Agriculture (MDA). Hemp and hemp products, which the program refers to as "publicly marketable products," can
contain no more than 0.3% THC (§§ 195.740 to 195.773, RSMo and Mo. Code Regs. Ann. tit. 2, §§ 70-17.010 to 17.130; see
Practice Note, Hemp State Program Charts: Overview: Missouri).

For more information, see MDA: Industrial Hemp Program.

State Regulation of Hemp-Derived CBD
The Missouri industrial hemp pilot program does not expressly address CBD. It does refer to publicly marketable products relating
to hemp, which refers to products meeting both of the following:

• Any nonviable hemp material, including seed, stem, root, leaf, or floral material.

• A THC concentration of no more than 0.3% on a dry weight basis.

(§ 195.740(10), RSMo.)

However, Missouri's hemp law states that, unless required by federal law, the MDA does not regulate the sale or transfer of
nonviable hemp to members of the general public both within and outside the state. Nonviable hemp includes, but is not limited
to, stripped stalks, fiber, dried roots, nonviable leaf material, nonviable floral material, nonviable seeds, seed oils, floral and plant
extracts, unadulterated forage, and other marketable agricultural hemp products. (§ 195.758, RSMo.) Therefore, the MDA only
has regulatory authority over viable hemp plants and seeds and recommends that individuals secure a market for their commodity
before planting (MDA: FAQs).

Missouri does not consider food products adulterated solely for containing industrial hemp or an industrial hemp commodity or
product (§ 196.070(2), RSMo). However, in its list of resources related to hemp, the MDA links to an FDA web page containing
information about CBD. In response to a question on its FAQ page about hemp products, including CBD, for human consumption,
the department also links to another FDA web page discussing CBD being added to foods and dietary supplements. They also
state hemp has not been approved for use as an ingredient for animal or pet foods. (MDA: Additional Resources and FAQs.)

Therefore, in summary:

• Foods (including beverages). No state statutes or regulations expressly authorize or place restrictions on CBD being
added to foods, although Missouri does not consider foods adulterated solely for containing industrial hemp or an
industrial hemp product. The MDA has also stated that hemp has not been approved as an ingredient for animal or pet
food.

• Dietary supplements. No state statutes or regulations expressly authorize or place restrictions on CBD being added
to dietary supplements, although Missouri does not consider foods, which presumably includes dietary supplements,
adulterated solely for containing industrial hemp or an industrial hemp product.

• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics.
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New Jersey

CBD Status as a Controlled Substance under New Jersey Law
Hemp and its derivatives like CBDare excluded from the definition of marijuana under New Jersey's controlled substances law
if they contain no more than 0.3% THC under New Jersey's Hemp Farming Act (N.J.S.A. 24:21-2; see Practice Note, Hemp
State Program Charts: Overview: New Jersey).

New Jersey Hemp Program
The cultivation and processing of hemp and hemp products like CBDis allowed under New Jersey's hemp program as regulated
by its Department of Agriculture (NJDA). Hemp and hemp products can contain no more than 0.3% THC (N.J.S.A. 4:28-6
to 4:28-13; N.J.A.C. 2:25-1.1 to 2:25-6.4; see Practice Note, Hemp State Program Charts: Overview: New Jersey). For more
information, see New Jersey Hemp Program; see also NJDA Hemp Program: Instructions and Attachments for Participants.

State Regulation of Hemp-Derived CBD
Under New Jersey's hemp program, a hemp product is a finished product with no more than 0.3% THC that is derived from or
made by processing a hemp plant or plant part and prepared in a form available for commercial sale. Hemp products include:

• Cosmetics.

• Personal care products.

• Food intended for animal or human consumption.

• Cloth, cordage, fiber, fuel, paint, paper, particleboard, and plastics.

• Any products containing one or more hemp-derived cannabinoids, including CBD.

(N.J.S.A. 4:28-8.)

Under the New Jersey Hemp Farming Act (NJHFA), it is lawful to possess, transport, sell, and purchase legally-produced hemp
products in the state (N.J.S.A. 4:28-9(a)).

New Jersey does not consider hemp, hemp products, and hemp derivatives, including hemp-derived CBD, produced under the
state's hemp program to be controlled substances or additives. The state also allows hemp-derived CBD to be added as an
ingredient to cosmetics, personal care products, or products intended for human or animal consumption. (N.J.S.A. § 24:5-23(b).)

However, the NJHFA states that:

• It does not authorize any person to violate federal law.
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• Hemp should be cultivated, processed, and sold in the state to the maximum extent permitted by federal law.

(N.J.S.A. 4:28-7 and 4:28-9(a).)

Moreover, the NJDA has stated that the state's hemp program prohibits creating products for sale outside the program that
cause noncompliance with, among other things, federal law (see New Jersey: Instructions and Attachments for Participants).
These statements collectively suggest that New Jersey allows CBD to be added to foods, dietary supplements, and cosmetics
to the extent permitted by federal law. Because the FDA has stated that it is unlawful under the FDCA to add CBD to foods and
market CBD as dietary supplements, the state may not allow CBD in these products. However, New Jersey has not specifically
addressed how the FDCA's prohibition on these products affects how New Jersey regulates them in the state.

To lawfully produce and sell hemp products, New Jersey imposes:

• Licensing requirements for growers, processors, and handlers.

• Annual fees specific to processing. The fee for floral, hemp oil, and CBD extracts processors is $1,000, each.
Processors must pay a fee for each type of hemp component they process.

• Inspection, sampling, and testing requirements.

• Labeling requirements for hemp products. Processors must label hemp products to distinguish between hemp extract,
CBD, or hemp oil and the amount of oils or extract, the percentage of THC, and the percentage of CBD contained in the
product.

• Transportation requirements. Any person transporting hemp or hemp materials must maintain proof of authorization to
engage in the commercial sale of hemp and a travel manifest listing the origin, destination, product description, and date
of transport.

(N.J.S.A. 4:28-9, 4:28-10, 4:28-11 and N.J.A.C. 2:25-1.1 to 2:25-6.4.)

New Jersey also allows:

• Retail sales of hemp products processed outside the state when the products and the hemp used in the products are
processed and cultivated legally in another state or jurisdiction that has the same or substantially similar requirements
for processing hemp products or cultivating hemp as found under New Jersey's hemp program requirements.

• Hemp products to be legally transported across state lines and exported to foreign countries in a manner that is
consistent with federal law and the laws of respective foreign countries.

(N.J.S.A. 24:5-23.)

Therefore, in summary:
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• Foods (including beverages). New Jersey permits CBD to be added to products intended for human or animal
consumption. However, contradictory statements in the NJHFA and hemp-related documents suggest that the state may
not allow CBD to be added to food because doing so violates the FDCA.

• Dietary supplements. New Jersey permits CBD to be added to products intended for human or animal consumption.
However, contradictory statements in the NJHFA and hemp-related documents suggest that the state may not allow
CBD to be marketed as dietary supplements because doing so violates the FDCA.

• Cosmetics. New Jersey allows CBD to be added as an ingredient in cosmetics.

New York

CBD Status as a Controlled Substance under New York Law
Hemp and its derivatives like CBD, cannabinoid hemp, and hemp extract are excluded from the definition of marijuana (spelled
marihuana) under New York's controlled substances law if they contain no more than 0.3% THC as these terms are defined
under its pilot industrial hemp program and cannabinoid hemp program, which regulates cannabinoid hemp and hemp extracts
intended for human consumption (N.Y. Pub. Health Law § 3302(21)(b), (c), and (d); see Practice Note, Hemp State Program
Charts: Overview: New York). Section 3398 of the law governing the cannabinoid hemp program defines:

• Hemp as having no more than 0.3% THC.

• Hemp extract as all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers derived from hemp,
used or intended for human consumption. "Used for human consumption" means intended by the manufacturer or
distributor to be either used for human consumption for its cannabinoid content or used in, on, or by the human body for
its cannabinoid content (N.Y. Pub. Health Law § 3398(3)). Hemp extract excludes:

• any food, food ingredient, or food additive that is GRAS; and

• any hemp extract that is not used for human consumption.

• Cannabinoid hemp as hemp or a hemp product processed or derived from hemp and used for human consumption.

(N.Y. Pub. Health Law § 3398(2), (4), and (5).)

Hemp not covered by the cannabinoid hemp program is regulated by a separate statute under New York's industrial hemp pilot
program that also defines hemp as having no more than 0.3% THC (N.Y. Agric. & Mkts. Law § 505(1)).

New York Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under New York's industrial hemp pilot program
as regulated by its Department of Agriculture and Markets (NYDAM). Hemp and hemp products can contain no more than 0.3%
THC as defined under its program (N.Y. Agric. & Mkts. Law §§ 505 to 521; 1 NYCRR 159.1 to 159.6; see Practice Note, Hemp
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State Program Charts: Overview: New York). While the NYDAM administers New York's industrial hemp pilot program, the New
York State Department of Health (NYDOH) administers the state's cannabinoid hemp program (N.Y. Pub. Health Law §§ 3398 to
3398-u). Although New York has only issued proposed rules to implement the program, the NYDOH is nevertheless accepting
applications for Cannabinoid Hemp Retail Licenses and Distributor Permits (see NYDOH: The Cannabinoid Hemp Program). To
best understand the difference between the two programs as they relate to CBD:

• Cannabinoid hemp is any product processed or derived from hemp that:

• is used for human consumption, including topical application, for its cannabinoid content; and

• does not contain more than 0.3% THC. Cannabidiol or CBD products are an example of cannabinoid hemp
products and can come in a variety of different forms, such as tinctures (CBD oil), pills, capsules, balms, lotions,
and food or beverage products.

• Other hemp-derived products, such as hemp seeds or hemp seed oil, that do not contain cannabinoids, are regulated as
foods under the NYDAM and not under the scope of the cannabinoid hemp program.

(NYDOH: Frequently Asked Questions Cannabinoid Hemp Program.)

For more information, see:

• NYDAM: Industrial Hemp and Industrial Hemp Agricultural Research Pilot Program Guidance Document.

• NYDOH: The Cannabinoid Hemp Program. The cannabinoid hemp program provides separate information for:

• processors (see NYDOH: Information for Processors);

• retailers (see NYDOH: Information for Retailers); and

• consumers (see NYDOH: Information for Consumers).

The NYDOH has issued proposed regulations to implement this program and intends to share more information as it
becomes available (see Governor Cuomo Announces Proposed Regulations for Cannabinoid Hemp Products (October
28, 2020)). For a copy of the proposed regulations, see NYDOH: Cannabinoid Hemp Program Proposed Regulations.

State Regulation of Hemp-Derived CBD
Under the industrial hemp pilot program as regulated by the NYDAM, hemp and parts of the hemp plant sold for its cannabinoid
content may be sold in the state only to authorized processers as research partners. This does not bar out-of-state sales, but
the research partners must have an awareness of any applicable federal or state law that governs transactions before engaging
in interstate commerce. (See Industrial Hemp Agricultural Research Pilot Program Guidance Document.)

Under the cannabinoid hemp program, New York imposes:
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• Licensing requirements for processors and retailers. Persons authorized to grow hemp under New York's hemp program
must obtain an additional license as a cannabinoid hemp processor from the state Department of Health before
processing cannabinoid hemp or hemp extract.

• Packaging and labeling requirements.

• Processing requirements.

• Testing, record keeping, and tracking requirements.

(N.Y. Pub. Health Law §§ 3398 to 3398-u.)

One section is specific to the processing of cannabinoid hemp and hemp extract that requires the use of sealed containers along
with size standards for any cannabinoid hemp sold for human consumption. The section also:

• Regulates the use of pesticides and requires good manufacturing practices under federal law.

• Authorizes the Department of Health to:

• regulate and prohibit specific ingredients, excipients, or methods used in the processing; and

• prohibit or expressly allow the processing of certain products or product classes derived from cannabinoid hemp or
hemp extract.

(N.Y. Pub. Health Law § 3398-n.)

Hemp-derived products, such as hemp seeds or hemp seed oil, that do not contain cannabinoids, are regulated as foods and
are not under the scope of the cannabinoid hemp program (NYDOH: Frequently Asked Questions Cannabinoid Hemp Program).

The law also allows for the establishment and adoption of official grades and standards for cannabinoid hemp, hemp extract,
and products derived from hemp (N.Y. Pub. Health Law § 3398-p).

New York has proposed rules that provide implementing regulations for its cannabinoid hemp program, including the
differentiation between full spectrum and broad spectrum cannabinoid hemp products involving distillate and isolate concentrates,
which allow:

• Manufacturers to better comply with labeling laws.

• Consumers to better understand CBD product contents.

(See NYDOH: Cannabinoid Hemp Program Proposed Regulations.)

These rules are expected to take effect in 2021 and are intended to provide much needed clarity to the regulation of CBD in
the state. They allow for the use of hemp-derived cannabinoids in certain foods, beverages, topicals, and dietary supplements
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if the new regulatory requirements are satisfied. For example, under proposed section 1005.8, all cannabinoid hemp products
distributed or offered for retail sale in New York State must:

• Be manufactured under pertinent federal regulations.

• Contain no more than 0.3% THC. However, the NYDOH can imposed a total THC cap in milligrams per serving and
milligrams per package for cannabinoid hemp products based on the product form, volume, number of servings, and
ratio of CBD to THC.

• Not contain either:

• liquor, wine, beer, cider, or meet the definition of an alcoholic beverage under New York law; or

• tobacco or nicotine.

• Not be in the form of an injectable, transdermal patch, inhaler, suppository, flower product, including cigarette, cigar or
pre-roll, or any other disallowed form as determined by the NYDOH.

• Accurately reflect testing results and not contain less than 90% or more than 110% of the concentration of total
cannabinoid content as listed on the product label.

• Comply with all packaging and labeling standards.

• Be prepackaged and not added to food or any other consumable products at the point of sale.

• Be shelf stable.

• Comply with all product testing standards established under the cannabinoid hemp program rules.

• Not contain more than 25 milligrams of total cannabinoids per product if the product is a food or beverage. If the
cannabinoid hemp product is a dietary supplement, it cannot contain more than 3,000 milligrams of total cannabinoids
per product.

• Include a measuring device, such as a measuring cap, cup, or dropper, if the cannabinoid hemp product contains
multiple servings that are not individually wrapped. Markings on the package do not qualify as a measuring device.

(See NYDOH: Cannabinoid Hemp Program Proposed Regulations.)

Therefore, in summary:

• Foods (including beverages). New York's proposed regulations allow CBD authorized under its cannabinoid hemp
program to be added to certain foods.
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• Dietary supplements. New York's proposed regulations allow CBD authorized under its cannabinoid hemp program to
be added to or sold as dietary supplements.

• Cosmetics. New York's proposed regulations exclude cosmetics from the definition of cannabinoid hemp product. The
state has not otherwise addressed the legality of cosmetics with added CBD.

Ohio

CBD Status as a Controlled Substance under Ohio Law
Hemp and hemp products, including hemp-derived CBD, are excluded from the definition of marijuana under Ohio's controlled
substances law if they contain no more than 0.3% THC (Ohio R.C. 3719.01(M); see Practice Note, Hemp State Program Charts:
Overview: Ohio).

Ohio Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Ohio's hemp program as regulated by its
Department of Agriculture (ODA). Hemp and hemp products can contain no more than 0.3% THC (Ohio R.C. 928.01 to 928.99
and Ohio Admin. Code 901:14-1-01 to 901:14-1-99 (cultivation) and 901:14-2-01 to 2-901:14-2-99 (processing); see Practice
Note, Hemp State Program Charts: Overview: Ohio).

State Regulation of Hemp-Derived CBD
Under Ohio's hemp program, hemp products include cosmetics, personal care products, dietary supplements or food intended
for human consumption, cloth, cordage, fiber, fuel, paint, paper, particleboard, and any other product containing cannabinoids,
including CBD (Ohio R.C. 928.01(F); see also ODA: Hemp Products).

Ohio imposes detailed labeling requirements for all hemp products, except those made exclusively from hemp fibers, and there
are specific labeling requirements for food and dietary supplements and separate ones for cosmetics. For a complete summary,
see Ohio Admin. Code 901:14-2-17. The state also provides a fact sheet on hemp products that clarifies that claims on product
labels and in labeling, such as websites, cannot directly express or imply use in the cure, mitigation, treatment, or prevention of
disease or symptoms of disease (see ODA: Hemp Products).

The Ohio State Board of Pharmacy states that hemp-derived CBD can be sold outside of a licensed marijuana dispensary (see
Board of Pharmacy: Guidance on Products Derived from Hemp (updated 7/30/2019)). The ODA's position is that a business
does not need a license to sell hemp or hemp products, including CBD oil. However, a hemp processor must be licensed by
the state and all hemp products must:

• Meet applicable Ohio food safety standards.

• Be inspected by the appropriate local or state agency.

• Have packaging that indicates that an item is below 0.3% total THC.
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(See Ohio Hemp Program: Questions and ODA: Hemp Products.)

For hemp products manufactured outside of Ohio, the ODA randomly selects and tests these products and verifies whether they
comply with THC potency, harmful pesticides, and labeling requirements. The ODA embargoes products if testing shows they
do not meet Ohio standards. (See Ohio Hemp Program: Questions.)

In terms of prohibiting products, Ohio focuses on matters relating to the level of THC, products failing laboratory testing, such
as for heavy metals and pesticides, and products manufactured in violation of Ohio's hemp laws and regulations governing
hemp processing (Ohio Admin. Code 901:14-2-19). Ohio does allow products made from hemp sources outside the state under
programs approved by the USDA (Ohio Admin. Code 901:14-2-10).

Therefore, in summary:

• Foods (including beverages). Ohio authorizes the manufacture and sale of foods with added CBD meeting all of the
requirements discussed above (for example, applicable food safety, labeling, and inspection requirements).

• Dietary supplements. Ohio authorizes the manufacture and sale of dietary supplements containing CBD meeting all of
the requirements discussed above (for example, applicable food safety, labeling, and inspection requirements).

• Cosmetics. Ohio authorizes the manufacture and sale of cosmetics containing CBD meeting all of the requirements
discussed above (for example, labeling and inspection requirements).

Oregon

CBD Status as a Controlled Substance under Oregon Law
The Oregon definition of controlled substance excludes industrial hemp and industrial hemp-derived CBD under its controlled
substances law by not including in the definition:

• The plant Cannabis family Cannabaceae.

• Any part of the plant Cannabis family Cannabaceae, whether growing or not.

• Resin extracted from any part of the plant Cannabis family Cannabaceae.

• The seeds of the plant Cannabis family Cannabaceae.

• Any compound, manufacture, salt, derivative, mixture or preparation of a plant, part of a plant, resin or seed described in
this paragraph.

(Or. Rev. Stat. § 475.005(6)(b) (as a result of the November 2020 ballot initiative, Oregon added the non-cannabinoid psilocybin
to this list); see Practice Note, Hemp State Program Charts: Overview: Oregon.)
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Oregon Hemp Program
The cultivation and processing of industrial hemp and industrial hemp products like CBDis allowed under Oregon's hemp
program as regulated by its Department of Agriculture (ODA). Hemp and hemp products can contain no more than 0.3% THC
(Or. Rev. Stat. §§ 571.260 to 571.348 and OAR 603-048-0010 to 603-048-9001; see Practice Note, Hemp State Program Charts:
Overview: Oregon). For more information, see ODA: About Hemp and Hemp Laws and Rules.

State Regulation of Hemp-Derived CBD
Oregon does not define the term "industrial hemp product." Rather, Oregon separately defines:

• Industrial hemp concentrate to mean an industrial hemp product obtained by separating cannabinoids from industrial
hemp by:

• a mechanical process;

• a chemical extraction process using a nonhydrocarbon-based solvent, such as water, vegetable glycerin,
vegetable oils, animal fats, isopropyl alcohol, or ethanol;

• a chemical extraction process using carbon dioxide, provided that the process does not involve the use of high
heat or pressure; or

• any other process identified by the ODA by rule.

• Industrial hemp extract to mean an industrial hemp product obtained by separating cannabinoids from industrial hemp
by:

• a chemical extraction process using a hydrocarbon-based solvent, such as butane, hexane, or propane;

• a chemical extraction process using carbon dioxide if the process uses high heat or pressure; or

• any other process identified by the department by rule.

(Or. Rev. Stat. § 571.269 (5), (6), (7).)

The Oregon industrial hemp regulations define:

• Cannabinoid hemp product as:

• a hemp edible or any other product intended for human consumption, including hemp topicals and hemp
transdermal patches, that contain cannabinoids from industrial hemp or the dried leaves or flowers of hemp; or
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• usable hemp, hemp extracts, and hemp concentrates that have been combined with an added substance.

• Finished cannabinoid hemp product as a cannabinoid hemp product that is in its final form, ready for packaging for
sale or transfer, to a consumer, and includes all ingredients whether or not they contain cannabinoids.

(OAR 603-048-2310(14) and (16).)

Under the industrial hemp statutes and regulation, consumption means to ingest, inhale, or topically apply to the skin or hair 
(Or. Rev. Stat. § 571.330(1) and OAR 603-048-2310(10)). This indicates that Oregon permits CBD to be added to foods, dietary 
supplements, and cosmetics if they:

• Contain no more than 0.3% THC.

• Satisfy the various requirements imposed under the Oregon industrial hemp program, which relate to registration,
licensing, transportation, testing, inspection, and labeling and storage requirements (OAR 603-048-0010 to
603-048-9001).

A person may not make retail sales if they do not follow these requirements, but compliance with these rules does not protect a
person from possible criminal prosecution under federal law or other sanctions by federal entities (OAR 603-048-1500).

Under Oregon law, byproducts of industrial hemp, such as CBD, are not considered an adulterant in food. Unlike marijuana in
Oregon, industrial hemp is not subject to the same rules and can be processed in manufacturing facilities and sold in conventional
markets (for example, CBD enhanced products may be available in grocery stores). (See Food Safety Advisory Committee
(1/9/2019).)

The Oregon Liquor Control Commission, which has authority to regulate CBD where it intersects with either alcohol or recreational
marijuana, has several helpful documents beyond the scope of this Article:

• CBD. The CBD information has links to:

• An Executive Director Message;

• Fact Sheets for Licensees;

• Fact Sheets for Consumers; and

• Frequently Asked Questions (FAQS).

• Recreational Marijuana. The page has links relating to:

• Hemp;

• OLCC Industrial Hemp Processing FAQs; and
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• Hemp Education Bulletins.

Therefore, in summary:

• Foods (including beverages). Oregon allows CBD compliant under its industrial hemp program to be added to foods.

• Dietary supplements. Oregon allows CBD compliant under its industrial hemp program to be added to or sold as
dietary supplements.

• Cosmetics. Oregon allows CBD compliant under its industrial hemp program to be added to cosmetics.

Pennsylvania

CBD Status as a Controlled Substance under Pennsylvania Law
Pennsylvania's controlled substances law does not reference hemp or CBD by name, but does exclude all of the following from
its definition of marijuana:

• Tetrahydrocannabinols.

• The mature stalks of the cannabis plant.

• Fiber produced from the stalks of the cannabis plant.

• Oil or cake made from the seeds of the cannabis plant.

• Any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks (except the extracted
resin), fiber, oil, cake, or the sterilized seed of the cannabis plant which is incapable of germination.

(35 P.S. § 780-102(b); for more information, see Practice Note, Hemp State Program Charts: Overview: Pennsylvania.)

Pennsylvania Hemp Program
The growth and cultivation of hemp, referred to as industrial hemp in Pennsylvania, is allowed under its industrial hemp research
program as regulated by its Department of Agriculture (PDA). Industrial hemp is defined as the plant Cannabis sativa L. and
any part of the plant, whether growing or not, with a THC concentration of no more than 0.3% on a dry weight basis. Activities
conducted in compliance with the industrial hemp research program are not considered a violation of the state's controlled
substances law. (3 Pa.C.S.A. §§ 701 to 710; see Practice Note, Hemp State Program Charts: Overview: Pennsylvania.)
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While the current program laws do not reference hemp products, Pennsylvania added hemp to its Controlled Plant List on April
6, 2019 after notice was published in the Pennsylvania Bulletin. Under the general permit standards and requirements for hemp,
Pennsylvania imposes:

• Permitting requirements for producing and processing hemp. FBI background checks are required as part of the
application.

• Inspection, sampling, and testing requirements.

• Reporting and recordkeeping requirements.

• Transportation requirements.

• Warehousing and storage requirements.

• Distribution and sales requirements. Growers, cultivators, or propagators of hemp and processors of finished hemp
products must meet all laws, regulations, orders, and requirements of authorities that regulate any produced, marketed,
labeled, distributed, or sold product as part of the permitted hemp program. The name, symbols, and logos of the
Commonwealth of Pennsylvania may not be used in the labeling, promotion, or marketing of hemp products without
explicit permission from the PDA.

(General Permit Standards and Requirements for Hemp.)

Producers of hemp food products must also be registered as a food establishment with PDA's Bureau of Food Safety (PDA:
Industrial Hemp FAQs and Industrial Hemp).

State Regulation of Hemp-Derived CBD
The PDA does permit growth of hemp for the purpose of producing CBD. However, according to the PDA, the permit holder has
the responsibility to ensure that any CBD extraction or the production of CBD-containing substances complies with all laws and
regulations. (See Industrial Hemp Program FAQs.) The PDA references for clarification the FDA resource, "FDA Regulation of
Cannabis and Cannabis-Derived Products, Including Cannabidiol (CBD)."

Other guidance also states that Pennsylvania holds growers and processers of finished products responsible to meet all laws,
regulations, and requirements of all authorities that regulate any products produced, marketed, labeled, distributed, or sold as part
of the permitted industrial hemp program. This guidance references both the FDA and USDA in addition to other governmental
authorities. (See PDA: 2019 Industrial Hemp Parameters (Post Farm Bill).)

Therefore, in summary:

• Foods (including beverages). While no state statutes or regulations expressly authorize or place restrictions on CBD
being added to foods, the PDA appears to support the position of the FDA that CBD may not be added to food.
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• Dietary supplements. While no state statutes or regulations expressly authorize or place restrictions on CBD being
added to dietary supplements, the PDA appears to support the position of the FDA that CBD may not be added to
dietary supplements.

• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics
and the PDA offers no guidance.

Tennessee

CBD Status as a Controlled Substance under Tennessee Law
Hemp and its derivatives like CBD are excluded from the definition of marijuana under Tennessee's controlled substances law if
they contain no more than 0.3% THC as defined under its hemp program (T.C.A. § 39-17-402(16)(C); see Practice Note, Hemp
State Program Charts: Overview: Tennessee).

Tennessee Hemp Program
The production of hemp, which includes derivatives like CBD, is allowed under Tennessee's hemp program as regulated by
its Department of Agriculture (TDA). Hemp and any derivatives can contain no more than 0.3% THC (T.C.A. §§ 43-27-101 to
43-27-108 and Tenn. Comp. R. & Regs. 0080-06-28-.01 to 0080-06-28-.09; see Practice Note, Hemp State Program Charts:
Overview: Tennessee). For more information, see TDA: Hemp Industry and Hemp FAQ.

State Regulation of Hemp-Derived CBD
The TDA does not issue licenses for the sale of processed hemp products or even address processed hemp product sales.
Although a TDA regulation requires persons processing industrial hemp for distribution in commerce to annually register with the
TDA, the TDA states on its website that processors are not required to be licensed or registered to process hemp (Tenn. Comp. R.
& Regs. 0080-06-28-.03(6)(c) and Tennessee: Hemp Industry Getting Started). However, if a processor plans to make a product
for human consumption, they must be licensed as a food manufacturing facility (Tennessee: Hemp Industry Getting Started).

Tennessee's hemp program does not exempt any person from enforcement of statutes and rules applicable to particular uses
of hemp, including, but not limited to:

• Food safety statutes and rules for distribution of food products.

• Feed statutes and rules for distribution of commercial feed.

• Seed statutes and rules for distribution of seed.

(T.C.A. § 43-27-108 and Tenn. Comp. R. & Regs. 0080-06-28-.01.)
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Food and food ingredients sold in Tennessee or used as ingredients in food products produced in the state must originate from
an approved source, which means the source is inspected by a regulatory authority. For food products made in Tennessee,
approved sources are those that are inspected and permitted by the TDA (see TDA: Hemp and Food Safety).

The TDA's Hemp and Food Safety web page links to a TDA document that addresses the department's concerns associated
with CBD-infused foods. The document states that:

• The TDA will enforce existing food regulations to protect the health of consumers until information becomes available
that addresses how pathogens grow in cannabis extractions and their derivatives.

• Cannabis extractions, concentrates, and infusions intended for oral consumptions must be refrigerated at temperatures
of 41 degrees unless otherwise approved by TDA.

(TDA: Hemp and Food Safety and Concerns Associated with Cannabis Extractions, Concentrations, Infusions, and Infused
Foods.)

The hemp and food safety document does not address the legality of CBD-infused foods. However, on its Hemp and Food Safety
web page, the TDA prominently highlights a link to an FDA web page where the FDA states its position that CBD cannot be
added to foods or dietary supplements. The TDA does not otherwise put context around this FDA resource.

Therefore, in summary:

• Foods (including beverages). No state statutes or regulations expressly authorize or place restrictions on CBD being
added to foods. It is not entirely clear what the state's position is because TDA both links to the FDA's web page on CBD
and provides guidance concerning CBD-infused food.

• Dietary supplements. No state statutes or regulations expressly authorize or place restrictions on CBD being added to
dietary supplements. It is not entirely clear what the state's position is because TDA both links to the FDA's web page on
CBD and provides guidance concerning CBD-infused food. Food is defined to include dietary supplements (Tenn. Comp.
R. & Regs. 0080-04-13-.02(2)(f)).

• Cosmetics. No state statutes or regulations expressly authorize or place restrictions on CBD being added to cosmetics
and TDA offers no guidance.

Texas

CBD Status as a Controlled Substance under Texas Law
Hemp and its derivatives like CBD are excluded from the definition of marijuana under Texas's controlled substances law if they
contain no more than 0.3% THC as defined under its hemp program (Tex. Health & Safety Code Ann. §§ 481.002(26)(f) and
481.032; see Practice Note, Hemp State Program Charts: Overview: Texas).

Texas Hemp Program
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The cultivation and production of hemp and hemp products like CBD is allowed under Texas's hemp program as regulated by its
Department of Agriculture (TDA). Hemp and hemp products can contain no more than 0.3% THC as defined under its program
(Tex. Agric. Code Ann. §§ 121.001 to 121.004 (state hemp production plan) and Tex. Agric. Code Ann. §§ 122.001 to 122.404
(cultivation of hemp); 4 Tex. Admin. Code §§ 24.1 to 24.50; see Practice Note, Hemp State Program Charts: Overview: Texas).
Texas defines hemp and industrial hemp to have the same meaning (4 Tex. Admin. Code § 24.1(35)). For more information, see
TDA: Hemp Regulations and Texas Hemp Program FAQ.

Texas has separate laws under its Health and Safety Code regulating the retail sale of consumable hemp products (see State
Regulation of Hemp-Derived CBD).

State Regulation of Hemp-Derived CBD
Texas has an entire chapter devoted to the manufacture, distribution, and sale of consumable hemp products with supporting
regulations (Tex. Health & Safety Code Ann. §§ 443.001 to 443.207 and 25 Tex. Admin. Code §§ 300.100 to 300.606). A
consumable hemp product means food, a drug, a device, or a cosmetic, as those terms are defined in Tex. Health & Safety Code
Ann. § 431.002, that contains either:

• Hemp.

• One or more hemp-derived cannabinoids, including CBD.

(Tex. Health & Safety Code Ann. § 443.001(1); see also 25 Tex. Admin. Code § 300.101(8) (defining consumable hemp product
to exclude any consumable hemp product containing a hemp seed or hemp seed-derived ingredient being used in a manner that
has been generally recognized as safe (GRAS) by the FDA).)

This indicates that Texas allows CBD to be added to food, dietary supplements, and cosmetics if the consumable hemp product
contains no more than 0.3% THC and otherwise follows the provisions of their consumable hemp products chapter and regulations
(see Tex. Atty. Gen. Op. JC-0445 (Tex. A.G.), 2001 WL 1635962 (stating that dietary supplements are regulated as food)).
However, the processing or manufacturing of a consumable hemp product for smoking is prohibited (Tex. Health & Safety Code
Ann. § 443.204(4)).

To better understand the scope of the chapter, Texas breaks it into subchapters covering:

• General provisions (Tex. Health & Safety Code Ann. §§ 443.001 to 443.004).

• Powers and duties of the executive commissioner (Tex. Health & Safety Code Ann. § 443.051).

• Consumable hemp product manufacture license (Tex. Health & Safety Code Ann. §§ 443.101 to 443.105).

• Testing of consumable hemp products (Tex. Health & Safety Code Ann. §§ 443.151, 443.152).

• Retail sale of consumable hemp products (Tex. Health & Safety Code Ann. §§ 443.201 to 443.207). This subchapter
confirms that hemp-derived cannabinoids, including CBD, are not considered controlled substances or adulterants,
meaning products containing one or more hemp-derived cannabinoids, such as CBD, intended for ingestion are
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considered foods, not controlled substances or adulterated products (Tex. Health & Safety Code Ann. § 443.204). The
other key requirements specific to CBD under this subchapter impose:

• random testing requirements to ensure any CBD oil does not contain harmful ingredients and otherwise complies
with USDA requirements for hemp production (Tex. Health & Safety Code Ann. § 443.202);

• registration requirements for retailers (Tex. Health & Safety Code Ann. § 443.2025);

• prohibitions relating to deceptive trade practices (Tex. Health & Safety Code Ann. § 443.203);

• packaging and labeling requirements (Tex. Health & Safety Code Ann. § 443.205);

• rules for retail sale of out-of-state consumable hemp products (Tex. Health & Safety Code Ann. § 443.206); and

• transportation and exportation of consumable hemp products out of state (Tex. Health & Safety Code Ann. §
443.207).

For related regulations, see 25 Tex. Admin. Code §§ 300.100 to 300.606.

The Texas Department of State Health Services is the state department responsible for the manufacturing licensure program for
consumable hemp products. This responsibility includes:

• Setting up a registration process for retailers selling consumable hemp products containing CBD.

• Detaining products, including dietary supplements, that contain CBD and that make unproven health claims.

• Working with the Texas Department of Public Safety on random testing for consumable hemp products containing CBD
sold at retail.

(See Texas Health and Human Services: Hemp-Related Information (detailing the regulation of consumable hemp products,
including hemp-derived CBD); see also Texas State Law Library: Cannabis and the Law: Cannabidiol (CBD) & Industrial Hemp.)

Therefore, in summary:

• Foods (including beverages). Texas allows CBD to be added to foods provided the product is compliant under its
consumable hemp products statutes and regulations.

• Dietary supplements. Texas allows CBD to be added to or sold as a dietary supplement provided the product is
compliant under its consumable hemp products statutes and regulations.

• Cosmetics. Texas allows CBD to be added to cosmetics provided the product is compliant under its consumable hemp
products statutes and regulations.
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Utah

CBD Status as a Controlled Substance under Utah Law

• The Utah definition of marijuana under its controlled substances law does not reference industrial hemp or CBD by name
but does exclude the following: The mature stalks of the plant.

• The fiber produced from the stalks.

• The oil or cake made from the seeds of the plant.

• Any other compound, manufacture, salt, derivative, mixture, or preparation of the mature stalks, fiber, oil, or cake not
otherwise prohibited.

• The sterilized seed of the plant which is incapable of germination.

• Any compound, mixture, or preparation approved by the FDA that is not listed in a schedule of controlled substances
under the federal Controlled Substances Act.

(Utah Code Ann. § 58-37-2 (aa)(ii); see Practice Note, Hemp State Program Charts: Overview: Utah.)

Utah Hemp Program
The cultivation and processing of hemp and the sale of hemp products like CBD is allowed under Utah's industrial hemp program
as regulated by its Department of Agriculture and Food (UDAF). Industrial hemp and related products can contain no more than
0.3% THC as defined under its program (Utah Code Ann. §§ 4-41-101 to 4-41-106; Utah Admin. Code r. R68-24-1 to R68-24-13
(growers) and R68-25-1 to R68-25-15 (processors); see Practice Note, Hemp State Program Charts: Overview: Utah).

Utah's industrial hemp program is one of two parts regulated under the Utah Hemp and Cannabinoid Act. The other is the
Cannabinoid Product Act (CPA) (Utah Code Ann. §§ 4-41-401 to 4-41-404). For the difference in regulation between the two,
see State Regulation of Hemp-Derived CBD.

For more information, see UDAF: Utah Industrial Hemp Program, which includes FAQs that address CBD.

State Regulation of Hemp-Derived CBD
Utah issues the following license and permit relating to industrial hemp and industrial hemp products:

• Industrial hemp producer license. The UDAF issues this license to a person for the purpose of cultivating or processing
industrial hemp or an industrial hemp product.
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• Industrial hemp retailer permit. The UDAF issues this permit to a retailer selling any industrial hemp product. Retail
businesses that are based out-of-state and sell hemp products online are not required to possess a retail permit. The
products, however, that are being sold to consumers in Utah must be registered with the UDAF.

(Utah Code Ann. § 4-41-102(6), (7) and UDAF: Press Release 7/1/2020.)

Utah defines an industrial hemp product as a product derived from or made by processing industrial hemp plants or industrial
hemp parts and includes CBD (Utah Code Ann. § 4-41-102(8)). A cannabinoid product is defined as a chemical compound
extracted from a hemp product that both:

• Is processed into a medicinal dosage form, which means:

• a tablet;

• a capsule;

• a concentrated oil;

• a liquid suspension;

• a sublingual preparation;

• a topical preparation;

• a transdermal preparation;

• a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular cuboid shape; or

• other preparations that the department approves.

• Contains less than 0.3% THC by dry weight.

(Utah Code Ann. § 4-41-102(1) and (11).)

As of July 1, 2020, Utah retail outlets can apply to sell industrial hemp products (see UDAF: Press Release 7/1/2020; see also
UDAF: Utah Retail Outlets Can Now Apply to Sell Industrial Hemp Products).

Utah imposes the following key requirements concerning industrial hemp products:

• Product registration. All products must be registered annually on a form provided by the UDAF. Any containing a
cannabinoid must include a certificate of analysis from a third-party lab for compliance purposes that includes all of the
information as required by Utah Admin. Code r. R68-26-3 and R68-26-4. Any changes in ingredients, directions for use,
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or a change of name for the product requires a new registration. A person cannot register an industrial hemp product
containing a cannabinoid if the product:

• is in an unapproved medicinal dosage form;

• uses the cannabinoid as a food additive; or

• is represented for use as a conventional food.

(Utah Admin. Code r. R68-26-3.)

• Testing and inspection. These requirements relate to:

• the cannabinoid profile by percentage of dry weight;

• solvents;

• pesticides;

• microbials; and

• heavy metals.

The UDAF is also authorized to randomly inspect industrial hemp products distributed in the state for compliance with
the registration and labeling requirements and the certificate of analysis, if appropriate. (Utah Admin. Code r. R68-26-4
and R68-26-6.)

• Labeling. An industrial hemp product containing cannabinoids must have a scannable bar code, QR code, or web
address linking to a document containing the following information (in addition to the federal labeling requirements listed
under this rule):

• the batch identification number;

• the product name;

• the batch date;

• an expiration date;

• the batch size;

• the total quantity produced; and

• a downloadable link for a certificate of analysis for the batch identified.
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(Utah Admin. Code r. R68-26-5.)

• Medical claims prohibited. Medical claims are generally prohibited on the label unless the product is registered with
the FDA and meets federal labeling requirements (Utah Admin. Code r. R68-26-5(6)).

There are additional labeling requirements for the following products:

• Industrial hemp products containing a cannabinoid produced for oral human consumption (Utah Admin. Code r.
R68-26-5(1)).

• Cannabinoid products intended to be vaporized for inhalation (Utah Admin. Code r. R68-26-5(2).

• Industrial hemp products containing a cannabinoid produced for absorption by humans (Utah Admin. Code r.
R68-26-5(3)).

The UDAF also imposes responsibilities on retailers should an industrial hemp manufacturer not follow all of the rules imposed
for industrial hemp products. They require all retailers to ensure that:

• Any industrial hemp product is labeled correctly.

• All industrial hemp products sold are properly registered with the department. A retailer may register the product instead
of the manufacturer if the product is not registered. A retailer also must provide the identity of the manufacturer on
request of the UDAF.

(Utah Admin. Code r. R68-26-7.)

The UDAF has listed examples of common forms of products that they:

• Have approved, including:

• liquid shots;

• CBD powdered drink mix and protein powder (customer must add water after purchase);

• lotions;

• scented wax melts without wick (no ignition allowed);

• mints (must be called dissolvable tablets to be registered); and

• pet products, which have special requirements.

• Have not approved, including
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• CBD inhalers;

• CBD chocolate bars and candy;

• CBD baked goods (food additive);

• hemp leaves to blend in smoothies (food additive);

• hemp flower;

• hemp honey;

• candles; and

• CBD water and sports drinks.

(UDAF: Utah Industrial Hemp Program (see discussion under Product Registration).)

Therefore, in summary:

• Foods (including beverages). Utah does not allow CBD to be added to conventional foods. However, they have
approved products like liquid shots, CBD powdered drink mix and protein powder (where customer must add water
after purchase), and certain forms of mints, which must meet Utah's labeling requirements for industrial hemp products
containing CBD produced for oral human consumption and other labeling requirements.

• Dietary supplements. It appears that Utah may allow the addition of CBD to dietary supplements because, unlike
conventional foods, there is no prohibition to adding CBD to dietary supplements. Industrial hemp products containing
CBD for oral consumption must also be labeled with certain information ordinarily required for dietary supplements, such
as a "supplement facts" box and the disclaimer required for dietary supplements bearing structure or function claims.
UDAF appears to have registered at least one CBD supplement product called CBD Supplement Mix.

• Cosmetics. Utah allows CBD to be added to cosmetics if the products meet Utah's labeling requirements for industrial
hemp products containing CBD produced for absorption by humans and other labeling requirements.

Washington

CBD Status as a Controlled Substance under Washington Law
Hemp or industrial hemp, including derivatives, such as CBD, are excluded from the definition of both marijuana and controlled
substance under Washington's controlled substances law if they contain no more than 0.3% THC (RCW 69.50.101(g), (y)(2);
see Practice Note, Hemp State Program Charts: Overview: Washington).
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Washington Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Washington's hemp plan as regulated by
the Washington State Department of Agriculture (WSDA). Hemp is defined as the Cannabis sativa L. plant and any plant parts,
including derivatives, extracts, and cannabinoids, that contain no more than 0.3% THC. (RCWA 15.140.010 to 15.140.120 and
Wash. Admin. Code 16-306-010 to 16-306-220.) For more information, see WSDA: Hemp Program and Hemp Program FAQ;
see also Practice Note, Hemp State Program Charts: Overview: Washington.

State Regulation of Hemp and Hemp-Derived Products
The Washington hemp production statute and related regulations primarily regulate hemp and not specifically CBD. They allow
the whole hemp plant to be used as food. However, the statute specifies that the WSDA regulates the processing of hemp for food
products that are allowable under federal law (RCWA 15.140.040(5); see The FDA's Regulation of Products Containing CBD).

The WSDA has issued statements consistent with this statutory provision, clarifying that:

• CBD cannot be added to food and beverages or sold as a dietary supplement.

• Other hemp products, such as hulled hemp seeds, hemp seed protein powder, and hemp seed oil, may be used in food
if they comply with the conditions specified in the Generally Recognized as Safe (GRAS) Notices to the FDA.

• Marijuana processors licensed by the state can continue to make CBD infused edibles for sale in state licensed
marijuana retail stores.

• CBD products like tinctures, lotions, and topicals are permitted.

(See WSDA: Hemp CBD in Food and WSDA: Hemp Program FAQ: Processing and Manufacturing.)

Hemp-derived CBD can be added to Washington State Liquor and Cannabis Board (WSLCB)-regulated marijuana products.
Retailers licensed by the WSLCB to sell marijuana are also permitted to sell cannabis health and beauty aid products. (RCW
69.50.326, 69.50.378, 69.50.575 and WAC 314-55-109; see also WSLCB: Hemp/CBD FAQs.)

Therefore, in summary:

• Foods (including beverages): CBD cannot be added to foods or beverages.

• Dietary supplements: CBD cannot be sold as a dietary supplement.

• Cosmetics: In its hemp program FAQs, the WSDA has stated that CBD products like tinctures, lotions, and topicals are
allowed, which appears to include cosmetics.

Wisconsin
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CBD Status as a Controlled Substance under Wisconsin Law
Hemp and its derivatives like CBD are exempt from the definition of marijuana under Wisconsin's controlled substances law if
they contain no more than 0.3% THC (Wis. Stat. Ann. § 961.01(14); see Practice Note, Hemp State Program Charts: Overview:
Wisconsin).

Wisconsin Hemp Program
The cultivation and processing of hemp and hemp products like CBD is allowed under Wisconsin's hemp program as regulated
by its Department of Agriculture, Trade and Consumer Protection (DATCP). Hemp and hemp products can contain no more than
0.3% THC (Wis. Stat. Ann § 94.55; Wis. Adm. Code § ATCP 22.01 to ATCP 22.16; see Practice Note, Hemp State Program
Charts: Overview: Wisconsin). For more information, see DATCP: Hemp Research Program.

State Regulation of Hemp-Derived CBD
The Wisconsin hemp statute and related regulations primarily regulate the growth and production of hemp generally, rather than
specifically CBD. Among other things, they impose:

• Licensing requirements for growers and processors. The licenses do not expire unless the hemp program expires or the
licenses are revoked. However, both growers and processors must register annually.

• Fit for commerce certification. Growers must obtain this certificate from the DATCP for each lot before the hemp is
transported from the growing location. Processors cannot obtain or process hemp without having a copy of the certificate
that was issued to the grower that is specific to the hemp purchased.

• Compliance with other laws. Licensees must comply with all applicable federal, state, and local laws, and it is the
licensee's responsibility to understand and comply with these laws.

(Wis. Stat. Ann § 94.55; Wis. Adm. Code §§ ATCP 22.01 to ATCP 22.16.)

For purposes of food safety and regulation, Wisconsin does not consider food prepared and sold in the state adulterated if it
contains hemp or a hemp product, which would include CBD (Wis. Stat. Ann. § 97.02). However, this does not apply to food sold
in interstate commerce (see Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP): Industrial Hemp
Products as Human Food Ingredients). The following requirements must be met for hemp to be a permitted food ingredient:

• The entity sourcing the hemp ingredient must obtain a "fit for commerce" certificate from the DATCP or another state's
hemp program (Wis. Adm. Code § ATCP 22.13).

• The processing of the ingredient or food containing hemp is done in the state by a food processing plant or retail food
establishment licensed under Wis. Stat. Ann. §§ 97.29 or 97.30. Hemp-containing food or food ingredients manufactured
outside the state cannot be used by in-state food businesses because these ingredients are foods involved in interstate
commerce.

• Packaged foods containing hemp-derived ingredients must be accurately labeled to indicate the presence of each hemp-
derived ingredient.
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• The sale of finished foods must only occur in Wisconsin.

(DATCP: Industrial Hemp Products as Human Food Ingredients.)

The DATCP also provides information on the labeling and method of sale of CBD products, such as CBD oils, food products, 
health and beauty products, and hemp flower. The labels of these products must include:

• A declaration of the product's identity on the principal display panel (PDP), which is the part of the package most likely to
be examined by a customer at retail sale.

• A declaration of the name of the manufacturer, packer, or distributor, including the address, if the product is sold
anywhere other than where it was packaged.

• A declaration of the net quantity of contents within the bottom 30% of the area of the PDP. The appropriate unit of
measure must be used in declaring the net quantity of contents (for example, US customary and metric measure for food
in liquid form).

(DATC: Hemp Flower and CBD Products Method of Sale and Labeling.)

The DATCP website provides a flyer on Hemp-derived CBD that addresses questions concerning different types of hemp
products. For example, the flyer states, among other things, that:

• CBD oil can lawfully be sold if it meets the 0.3% THC standard.

• CBD is not allowed in animal feed, including pet food and pet treats.

The flyer simply references out to the DATCP: Industrial Hemp Products as Human Food Ingredients for questions about food
and the DATCP Bottled Water Web Page about bottled water (although the page does not answer the question whether hemp-
derived CBD can be added to water).

Therefore, in summary:

• Foods (including beverages). Even though Wisconsin's hemp program states that licensed processors must comply
with applicable federal law, the state appears to allow CBD to be added to food if the processing of the ingredient or food
and sales are completed in Wisconsin.

• Dietary supplements. No current state statutes or regulations either expressly authorize or place restrictions on
marketing or selling CBD as or in a dietary supplement. It remains unclear whether Wisconsin would regulate dietary
supplements with added CBD the way the state regulates CBD-containing foods (see DATCP: Export Certificates 2016
(stating that Wisconsin does not license or inspect nutritional supplement manufacturers and that the FDA regulates
these products)).

https://datcp.wi.gov/Documents/IndustrialHempProductsHumanFoodIngredients.pdf 
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• Cosmetics. No current state statutes or regulations either expressly authorize or place restrictions on marketing or
selling cosmetics containing CBD. However, DATCP's guidance on the labeling and method of sale of CBD products
includes health and beauty products, which suggests the state may allow CBD to be added to cosmetics.
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The FDA warned 15 companies to stop advertising CBD illegally. 3 are sold in N.J.

Amanda Hoover; nj.com

Nov. 29--EDITOR�S NOTE: On Dec. 4, NJ Cannabis Insider hosts a networking event in Red Bank, featuring a key lawmaker
and business leaders in the medical marijuana and legal cannabis industries. Tickets are limited.

The U.S. Food and Drug Administration has issued warnings to 15 CBD companies, at least three of which sell CBD in New
Jersey stores, for illegally marketing their products.

According to the FDA�s announcement, the companies use websites, online stores and social media to advertise CBD products
they say treat disease or provide therapeutic relief for humans and animals. Some also marketed CBD as dietary supplements
and food additives, which the FDA has prohibited.

The agency has yet to release hard rules on CBD, short for cannabidiol, one of the many compounds found in the cannabis
plant. When properly derived from hemp, marijuana�s mild cousin, CBD is legal and will not make a user feel high.

While marijuana legalization has languished in New Jersey, the gray-area CBD market has flourished in the form of oils,
tinctures, gummies and lotions. Anecdotally, the compound is said to improve mood and reduce anxiety and inflammation, and
has become a part of fitness routines. Nationally, it the market could be worth $22 billion by 2022.

But some companies have gone further, saying their products can boost the immune system or even help to battle cancer.
The FDA has largely left sellers alone, aside from those asserting such unfounded health claims that may lead users to forego
scientifically-backed treatments.

The three companies with products in New Jersey stores are Natural Native, Infinite CBD and Koi CBD.

A Koi CBD spokesperson said in a statement the company is reviewing its "website, labels, and other marketing materials and
working to address the points raised by FDA and content to which FDA took exception in its letter to Koi CBD."

�We are confident that all changes will be made as clarification within the CBD industry becomes standardized,� the statement
said. �Koi CBD appreciates your continued support and remains committed to our customers and ensuring we are a responsible
leader in our industry.�

Infinite CBD did not immediately respond to requests for comment. Natural Native could not be reached for comment.
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They have 15 days to respond to the letters and correct their practices.

�We remain concerned that some people wrongly think that the myriad of CBD products on the market, many of which are
illegal, have been evaluated by the FDA and determined to be safe, or that trying CBD �can�t hurt,'" Dr. Amy Abernethy, the
FDA�s principal deputy commissioner, said in a statement.

�These products have not been approved by the FDA and we want to be clear that a number of questions remain regarding
CBD�s safety � including reports of products containing contaminants, such as pesticides and heavy metals � and there are real
risks that need to be considered,� her statement continued.

CBD in food and drinks has become a trend at bars, restaurants and coffee shops. When Gov. Phil Murphy signed a law in
August allowing hemp to be grown freely, he also made it legal to add CBD to food and drink, despite FDA regulations barring
such uses.

But the agency had let that trend continue, with this week�s warning letters marking a shift in how it enforces the rule.

Additionally, the FDA released new consumer guidance on CBD this week, further cautioning against its regular use. The
announcement warned the compound may be linked to liver injury and could have negative interactions with other drugs. An
animal study also linked CBD to issues with male reproductivity.

The agency has approved only one drug containing CBD, Epidiolex, to treat severe epilepsy. In its new guidance, the FDA
reiterated how little is known about the potential negative long-term effects of CBD use, as well as its effect on child or pregnant
women.

The FDA emphasis how nascent the industry is, with little research available to guide regulation. In September, a third-party
nonprofit ranked 40 CBD companies on metrics such as transparency, use of organic methods, processing and testing.

Nearly half of them failed.

Amanda Hoover can be reached at ahoover@njadvancemedia.com. Follow her on Twitter @amandahoovernj. Find NJ.com
on Facebook.

Are you interested in the cannabis industry? Subscribe here for exclusive insider information from NJ Cannabis Insider.

Have a tip? Tell us. nj.com/tips.
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Weed for your dog? N.J. veterinarians are pawing at medical marijuana to heal pets

Claude Brodesser-Akner; NJ Advance Media Group, Edison, N.J.

July 20--EDITOR'S NOTE -- Interested in the marijuana business industry? NJ Cannabis Insider is a new premium intelligence
briefing that features exclusive weekly content geared toward entrepreneurs, lawyers and realtors. View a sample issue.

Even as Gov. Phil Murphy sets about doubling the size of the state's medical marijuana program, there's still one segment of
New Jersey's population without any access: The four-legged.

While physicians can recommend medical cannabis for human patients, New Jersey's veterinarians are legally prevented from
giving pet owners advice or recommendations regarding its use, despite the growing availability of cannabidiol, or CBD,
products for animals.

"There's a tremendous future in them, and I believe as time goes on, they will serve a great use. But, at this point, we're
handcuffed," said Dr. George Cattiny, a veterinarian in Pompton Lakes.

"No one wants to take any risk. You don't want to be the pioneer and risk your license."

In January 2017, the DEA moved to define any extract of cannabis plants as Schedule 1 drugs under the Controlled Substance
Act, putting those who prescribe or recommend it in legal peril.

Dr. Jeffrey F. Powers, the chair of the American Veterinary Medical Association's subcommittee on cannabinoids, said the
nation's largest veterinary professional organization will address the conundrum of being blocked from recommending legally-
available CBD products at its October meeting. His comments were first reported in NJ Cannabis Insider.

While he said it's the hot topic among veterinarians, his organization has been wary of taking any position that might put
vets' licenses at risk.

"Clients have historically gone to the veterinarian to be the source of knowledge about their animal's health," Powers said.
"And (so) the vet is left in a precarious position. ... It needs to be that we can talk freely."

This all may be changing -- in both cannabis-legal states and New Jersey.

Medical marijuana went legal in California in 1996, but vets weren't included in that legislation.
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Now, a bill in the California Assembly that would "protect state-licensed veterinarians from disciplinary action for discussing
the use of cannabis on animal patient clients," is headed to that state's Senate.

The idea of expanding medical cannabis beyond medical doctors to veterinarians has caught the attention of lawmakers and
officials in New Jersey, too.

"Conceptually, I cannot see the difference," said Dr. Alex Bekker, the chair of New Jersey's Medical Marijuana Review Panel.
"It sounds like the reasonable thing to do."

Assemblywoman Nancy Munoz, R-Union, herself a registered nurse, said that while she's still learning about CBD and pets,
she firmly opposes the DEA's move to shackle veterinarians from discussing CBD pet supplements with clients.

"I have always been of the belief that we should move cannabis from Schedule 1 to Schedule 2," Munoz said. "The best way
to do this is to do medical research."

Munoz said she also is exploring whether legislation could shield New Jersey's veterinarians.

In the meantime, Bekker says Garden State pet owners hoping to let their animal doctors off the chain should take action
themselves.

"The right way would be to petition for that," said Bekker. "It should be petitioned for review. If enough people petition, I am
pretty sure our panel has to respond."

EDITOR'S NOTE: Interested in the marijuana business industry? NJ Cannabis Insider is a new premium intelligence briefing
that features exclusive weekly content geared toward entrepreneurs, lawyers and realtors. View a sample issue.

Claude Brodesser-Akner may be reached at cbrodesser@njadvancemedia.com. Follow him on Twitter @ClaudeBrodesser. Find
NJ.com Politics on Facebook.

---- Index References ----

Company: GARDEN STATE NATIONAL BANK

News Subject: (Government (1GO80); Legislation (1LE97); Social Issues (1SO05))

Industry: (Animal Research & Animal Rights (1AN65); Bioethics (1BI56); Pharmaceuticals (1PH33); Pharmaceuticals &
Biotechnology (1PH13); Veterinary Medicines (1VE65); Veterinary Services (1VE79))

Region: (Americas (1AM92); New Jersey (1NE70); North America (1NO39); U.S. Mid-Atlantic Region (1MI18); USA
(1US73))

Language: EN

Other Indexing: (Jeffrey Powers; George Cattiny; Phil Murphy; Nancy Munoz; Alex Bekker; Claude Brodesser-Akner)

Word Count: 588

End of Document © 2024 Thomson Reuters. No claim to original U.S. Government Works.



Nancy E. Halpern, D.V.M.
Partner

nhalpern@foxrothschild.com

Princeton, NJ

Tel: 609.844.7404

Fax: 609.896.1469

Dr. Nancy Halpern is a registered patent attorney and Chair of the firm's Animal Law Practice.

A seasoned IP attorney, Dr. Halpern helps clients manage and defend their intellectual property rights through litigation, 
transactional work, due diligence, and patent prosecution. Dr. Halpern also represents animal owners, animal-related 
businesses, veterinarians, biomedical research facilities, veterinarian pharmaceuticals, farmers and trade associations in 
issues related to the complex patchwork of local, state and federal laws and regulations governing corporate law, intellectual 
property, food and drug law, as well as animal health and the humane use of animals. Dr. Halpern capitalizes on her prior 
experience in veterinary medicine for the benefit of her current clients.  Whether prepping and defending witnesses for trial or 
administrative actions, Dr. Halpern has appeared in courts from municipal court to the U.S. Supreme Court and before a 
multitude of state and federal agencies.

A licensed veterinarian in the State of New Jersey, Dr. Halpern previously served as Director of the Division of Animal Health 
for the New Jersey Department of Agriculture and New Jersey's State Veterinarian and served on the State Board of 
Veterinary Medicine Examiners (SBVME) for nearly a decade. In these posts, she was responsible for the state’s emergency 
response regarding animal care concerns in the event of natural or man-made disasters; supervision of the sole animal health 
diagnostic laboratory in New Jersey and implementation of regulatory and statutory provisions governing animal care, well-
being and safety as well as animal disease surveillance and control.  As a practicing veterinarian, Dr. Halpern worked with 
livestock, zoo animals, animals in biomedical research and companion animals.

Dr. Halpern serves on the Board of Directors of the New Jersey Association for Biomedical Research and previously served on
the Board of Americans for Medical Progress. She has represented the American Veterinary Medical Association and other 
trade associations in legislative and regulatory matters (excluding services covered by the Lobbying Disclosure Act, 2 U.S.C. §
1601 et seq.), represents veterinarians when acquiring or selling their practices and when facing regulatory challenges 
nationwide.  She also provides statutory and regulatory analysis for trade associations and animal-related businesses and 
represents businesses, from farms to pharmaceutical companies, during their interactions with governmental regulators.

Recent Speaking Engagements

“Cautionary Tails: FOIA and Other Threats to Sustainability of Animal Research" – American College of Laboratory 
Animal Medicine, 2019 Forum Educational Program

“Current Issues in Estate Planning for Pets” – Lorman Webinar, Dec. 11, 2018, co-presenter



“In Defense of the Humane Care of Animals Owners, Raised, and/or Exhibited by Animal-Related Facilities" – 
Zoological Association of America Annual Meeting, Nov. 8, 2018

"Legal Issues Facing the Biomedical Research Community" – New Jersey Association for Biomedical Research, 
Presenter, IACUC 22, IACUC 23, IACUC 24, IACUC 25, 2015-2018

“Federal v. State Regulations on Animal Use in Agriculture" – Lawline Webinar, May 7, 2018

“Animal Welfare Panel" – Northeast Organic Farming Association of New Jersey, Jan. 27, 2018

“Are All Human Drugs Actually Animal Drugs Waiting To Be Developed? What it Takes To Develop a New Animal 
Drug and Other Animal Health Considerations" – New York State Bar Association Food, Drug & Cosmetic Law Section 
Annual Meeting, Jan. 25, 2018

“Animal Rights or Reason? Insight into the Practice of Animal Law" – CLE at Fox Rothschild LLP, May 4, 2017

“Livestock Owners’ Concerns in Humane Issues" – New Jersey State Agricultural Convention, Feb. 8, 2017

“The Legal and Ethical implications of animal Use in Biomedical research" – American College of Laboratory Animal 
Medicine, 2016 Forum Educational Program

“Puppy Mills and Pet Stores" – American Veterinary Medical Law Association, Annual Meeting July 11-12, 2015

Articles and Alerts on Animal Law

Another Attempt to Create Legal Standing for Animals as Plaintiffs     in Lawsuits Fails  
Nov. 3, 2018

On the Importance of Zoos
Aug. 18, 2018

The Goals of Animal Rights and Animal Welfare Groups Do Not Align
Aug. 20, 2017

Court Permits Plaintiffs Another Crack at SeaWorld Parks and Entertainment, Inc
Aug. 2, 2016

FDA’s Authority Over Livestock Production and Food Labeling
Sept. 6, 2015

New Jersey Pet Trust Bill
June 20, 2015

Animal Testing Saves Animals and People Too
Jan. 24, 2015

California’s Egg-Laying Hens Now Have More Space, and Eggs Produced Cost More 
Jan. 1, 2015

This Pig Can’t Fly
Dec. 10, 2014

Lessons Learned from Animal Quarantines – Understanding Ebola Quarantines
Oct. 30, 2014



On “Personhood” for Animals
Sept. 8, 2014

When Dog Breeders Do Not Have to Register as a Kennel in NJ
July 2, 2014

The Phenomenon Called 'Retail Rescue' 
May 20, 2014

Articles on Veterinary Medicine

"Antibiotics in Food Animals: The Convergence of Animal and Public Health, Science, Policy, Politics and the Law"
Drake Journal of Agricultural Law, Volume 14, Number 3, Fall 2009, 401.

"Herd and Reproductive Management of Llamas"
Nancy E. Halpern, D.V.M, TNAVC Proceedings 1993, 750-755.

"Llama Medicine"
ACVC Proceedings 1992, 1-8

"Small Ruminant Medicine"
ACVC Proceedings 1992, 1-9.

"Equine Parasite Control Program"
Nancy Halpern, D.V.M. and Jorgen Hansen, D.V.M., Virginia Cooperative Extension Publication, Publication 406-904, 
September 1985.

"Dysphagia in Horses: The Differential Diagnosis – Part I"
Nancy E. Halpern, D.V.M., Karen H. Baum, D.V.M., Paula Modransky, D.V.M., M.S., and Linda D. Banish, D.V.M. The 
Compendium on Continuing Education, Vol. 10, No. 12, November 1988.

Services

• Intellectual Property
• Animal Law
• Health Law
• IP Litigation
• Life Sciences
• Patents
• Cannabis Law

Beyond Fox Rothschild

Dr. Halpern is certified in EPA Hazardous Materials Incident Response Operations (2006) and has completed USDA 
Tuberculosis Epidemiology Training (2005) and management-level training for Preparedness and Response to Agricultural 
Terrorism (2005). She has also completed the IS-700 Introduction to NIMS (2005), presented by FEMA.

Dr. Halpern speaks frequently about the legal issues affecting animal-related industries, including issues of animal welfare and
the shifting laws governing animal ownership and use. She has delivered presentations recently at the annual meeting of the 
American College of Laboratory Medicine, the New Jersey Association for Biomedical Research’s annual IACUC Conference, 
the region's premier training event for Institutional Animal Care and Use Committee members and managers, laboratory 
animal veterinarians, animal welfare compliance specialists, laboratory animal care staff and other research team 
members and has often presented at the annual meeting of the American Veterinary Medical Law Association.

In addition, Dr. Halpern provides animal-related pro bono legal services. Most recently, she has provided assistance to:*



• The New Jersey Bar Foundation, by editing mock trial documents that dealt with the death of a dog
• The family of an adopted dog, in recouping their adoption fee after they spent more than $4,000 on surgery to repair their 

dog’s heart condition, which was not disclosed to them by the rescue group from which the dog was adopted
• The National Animal Interest Alliance (NAIA), by drafting an amicus brief in a federal lawsuit in which NAIA claimed that a 

city ordinance banning the sale of dogs was preempted by state law

* Results may vary depending on your particular facts and legal circumstances. 

Bar Admissions

• New Jersey
• New York
• District of Columbia
• U.S. Patent & Trademark Office

Court Admissions

• U.S. Court of Appeals, Federal Circuit
• U.S. Court of Appeals, Second Circuit
• U.S. District Court, District of New Jersey
• U.S. District Court, Eastern District of New York
• U.S. District Court, Southern District of New York

Education

• Seton Hall University School of Law (J.D., cum laude)
• Purdue University School of Veterinary Medicine, Veterinary Medicine (D.V.M.)
• Duke University (B.A., magna cum laude) 

o Trinity College of Arts and Sciences, Anthropology

Memberships

• National Assembly of State Animal Health Officials, 2003 to 2011
• New Jersey Animal Welfare Task Force 

o Governor Appointee, 2003 to 2004

• New Jersey State Bar Association, May 2013 to present 
o Appointee, Legislative Committee

o Appointee, Long-Term Planning Committee

o Chair, Animal Law Committee, May 2011 to May 2013

o Founder and Chair, Animal Health, Welfare, Agriculture and Veterinary Practice Law Committee

• New Jersey Veterinary Medical Education Advisory Committee 
o Governor Appointee, 1987 to present

• New Jersey Veterinary Medical Association 
o Member, 1991 to present

o President, 1999 to 2000

• Northeast United States Animal Health Association 
o Member, 1999 to 2011

o President, 2004 to 2006

• State Board of Veterinary Medical Examiners 
o Governor Appointee, 2004 to 2011

Board of Directors

• Americans for Medical Progress (2014-2017)
• United States Animal Health Association (Board of Directors, 2001 to 2011)
• New Jersey Association for Biomedical Research



Honors & Awards

• Selected to the "Super Lawyers - Rising Stars" list for Animal Law in New Jersey (2016-2020)
This award is conferred by Thomson Reuters. A description of the selection methodology is available here. No aspect of 
this advertisement has been approved by the New Jersey Supreme Court.

• Recipient, Somerset County Board of Chosen Freeholders Volunteer Award (2003)
• Recipient, State of New Jersey Team Partnership Achievement Award (2001)
• USDA Year 2001 Secretary's Honor Awards (2001)



Sarah Lyness
Associate

slyness@foxrothschild.com

Princeton, NJ

Tel: 609.895.6750

Fax: 609.896.1469

Sarah is a member of the firm's Corporate Department and represents and advises clients in a wide variety of industries. 

Services

• Corporate
• Health Law
• Privacy & Data Security
• Emerging Companies & Venture Capital
• Mergers & Acquisitions

Before Fox Rothschild

During law school, Sarah was a summer associate at Fox Rothschild. She served as a law clerk to the Honorable Thomas A. 
Placey in the Cumberland County Court of Common Pleas. She also worked as a legal intern for the Office of General 
Counsel for the United States Department of Agriculture. In her last year of law school, she served as the editor-in-chief of the 
Dickinson Law Review and was a member of the Woolsack Honor Society.

Beyond Fox Rothschild

Sarah is a volunteer with the Hunterdon County 4-H Program and the Lambertville Basketball Association as a Youth Girls 
Basketball Coach. She also serves as a Director with the Hunterdon County 4-H and Agricultural Fair Committee and chairs 
the Hunterdon County Dairy Promotion Council.

Bar Admissions

• New Jersey

Education

• Dickinson College (B.A., cum laude, 2015)
• Pennsylvania State University Dickinson School of Law (J.D., magna cum laude, 2020)



Memberships

• New Jersey State Bar Association
• Hunterdon County Bar Association

Publications
June 20, 2024
NJ Appellate Court Outlines LLCs' Path to Rescind Erroneous Certificates of Dissolution



Jonathan J. Madara
Associate

jmadara@foxrothschild.com

Princeton, NJ

Tel: 609.844.7428

Fax: 609.896.1469

Jonathan is a member of the firm's Intellectual Property Department and centers his practice on IP litigation.

He has experience in patent disputes, including Hatch-Waxman litigation, and has assisted in cases involving copyright, 
trademarks, trade dress, and trade secrets.

Jonathan has a background in veterinary medicine and molecular biology, with extensive first-hand biomedical research 
experience. 

He has also assisted in general commercial litigation, including business torts and contract disputes.

Services

• Intellectual Property
• IP Litigation
• Litigation
• Patents
• Trade Secrets & Restrictive Covenants
• Animal Law

Before Fox Rothschild

Jonathan was a summer associate at Fox Rothschild. 

While in law school, he worked in Drexel University’s Federal Litigation and Appeals Student Clinic representing individuals 
seeking asylum, for which he earned the Clinic Legal Education Association Outstanding Clinic Team Award. Jonathan was 
also a staff editor of the Drexel Law Review, President of the Drexel Intellectual Property Law Society, Vice President of the 
Immigration Law Society, and Treasurer of the Drexel Chapter of the American Constitution Society. 

Jonathan is a graduate of the University of Pennsylvania, where he majored in biochemistry. He additionally studied veterinary
medicine and did post-graduate research in molecular biology with a focus on virology. 

Beyond Fox Rothschild

In addition to providing foster care for rescue animals, Jonathan raises horses on a small family farm in southern New Jersey.



Honors & Awards

During law school, Jonathan earned the Faculty Award for Outstanding Achievement in Legal Ethics. Jonathan was also a 
five-time recipient of the CALI Excellence for the Future Award for Best Student Performance, including in Trusts & Estates, 
Property, and Criminal Law.

Prior to law school, Jonathan was the inaugural veterinary student winner of the World Animal Health Organization’s 
Knowledge Olympics in the Americas (North, Central, and South America). Jonathan was also a Penn Vet Student Inspiration 
Award winner.

Jonathan is a two-time winner of the New York Times’ “Think Like a Doctor” diagnosis column.

Bar Admissions

• New Jersey
• U.S. Patent & Trademark Office

Court Admissions

• U.S. Court of Appeals, Federal Circuit
• U.S. District Court, District of New Jersey

Education

• Drexel University Thomas R. Kline School of Law (J.D., summa cum laude, 2022)
• University of Pennsylvania (B.A., magna cum laude, 2009)

Publications
August 25, 2023
Biosimilars and Biologics Litigation in the United States
IAM

May 18, 2023
Supreme Court Unanimously Affirms Enablement Requirement in Closely Watched Amgen-Sanofi Case

March 21, 2023
Proprietary, Confidential Info, Trade Secrets, Know-How—Differences for Business Success
The Legal Intelligencer



Fruqan Mouzon
Partner

fmouzon@foxrothschild.com

Morristown, NJ

Tel: 973.548.3381

Fax: 973.992.9125

A seasoned attorney with more than two decades of public and private sector experience, Fruqan focuses his practice on 
cannabis law, litigation and regulatory compliance.

Clients in the legal cannabis industry rely on Fruqan, and his detailed understanding of regulatory law, to guide them through 
all steps of the licensing and compliance process. His advocacy is informed by a strong knowledge of the state's economy and
regulatory framework acquired while working in government, where he served as General Counsel for the New Jersey State 
Senate Majority Office and Assistant Counsel to former New Jersey Gov. John Corzine. Fruqan played a pivotal role in helping
to write the 2021 state law legalizing recreational use of cannabis in the Garden State – the New Jersey Cannabis Regulatory, 
Enforcement Assistance, and Marketplace Modernization Act.

In his commercial litigation practice, Fruqan is tenacious, pragmatic and unflappable. He represents clients in state and federal
court, at the trial and appellate levels, working with them to achieve efficient solutions that advance their business goals, 
whether at trial, in arbitration or at the negotiating table.

Services

• Litigation
• Cannabis Law
• Government Relations

Representative Matters

Fruqan has significant state and federal appellate experience that includes arguing a case of first impression before the 3rd 
Circuit Court of Appeals and a seminal case before the New Jersey Supreme Court addressing the constitutionality of a state 
statute. Both cases yielded oft-cited published opinions.*

• State v. Crawley, 187 N.J. 440 (2006): Developed, briefed and presented the New Jersey Supreme Court with an issue 
not previously conceived, challenging the constitutionality of New Jersey’s obstruction of the administration of law statute. 
Argued that a statute may not make it illegal for an individual to run from police officers when the officers lacked the 
reasonable suspicion necessary to compel a stop under Terry v. Ohio. . The case ended in a 5-2 decision against Mr. 
Crawley, it received much attention and is oft-cited and discussed in criminal procedure and fourth amendment 
presentations. It has been cited nearly 70 times in subsequent cases and commentary.

• United States v. Rowlands, 451 F. 3d 173 (3d Cir. 2006): Briefed and argued this case of first impression before the 
3rd Circuit Court of Appeals, later filing a related petition with the U.S. Supreme Court. Converted the issue to a law 



review article, titled Forgive Us Our Trespasses: The Need for Federal Expungement Legislation. This case yielded an oft-
cited published opinion.

* Results may vary depending on your particular facts and legal circumstances. 

Before Fox Rothschild

Prior to joining Fox Rothschild, Fruqan was of counsel and Chair of the Cannabis Practice Group in the Morristown office of a 
regional law firm. He is a former General Counsel to the New Jersey State Senate Majority Office and Assistant Counsel to 
former New Jersey Governor Jon S. Corzine, and has practiced as an associate and partner in New Jersey law firms. Fruqan 
was also an adjunct professor for several years at Seton Hall University School of Law. 

After graduating law school, he was a law clerk to the Honorable Anne E. Thompson, Chief Judge of the U.S. District Court for 
the District of New Jersey and then to the Honorable Theodore McKee of the 3rd Circuit Court of Appeals.

Beyond Fox Rothschild

Fruqan is a member of the Board of Directors of the Corporation for New Jersey Local Media, a media conglomerate created 
to preserve and strengthen community journalism and that owns numerous local newspapers in the North Jersey area. He is 
also a former president of the Garden State Bar Association, New Jersey's African-American Bar Association.

Bar Admissions

• New Jersey
• New York

Court Admissions

• U.S. Supreme Court
• U.S. Court of Appeals, Third Circuit
• U.S. District Court, District of New Jersey

Education

• Seton Hall University School of Law (J.D., 1998)
• Old Dominion University (B.A., 1995)

Memberships

• Garden State Bar Association
• New Jersey State Bar Association

Board of Directors

• Corporation for New Jersey Local Media

Publications
April 1, 2025
The Presumption of Innocence Podcast Series

July 16, 2024
Banking on Change: How Rescheduling Cannabis Could Impact the Financial Sector
New Jersey Law Journal

Honors & Awards



• Selected to the “Ones to Watch” list for Business Organizations (including LLCs and Partnerships), Corporate 
Governance and Compliance Law and Government Relations Practice in Morristown, NJ (2024) 
This award is conferred by Best Lawyers. A description of the selection methodology is available here. No aspect of this 
advertisement has been approved by the Supreme Court of New Jersey.

• Selected for inclusion in the "Black Pioneers in the Law Exhibit" by the New Jersey Judiciary Courts (2023)
• Selected to the "Cannabis Power List" for Top 100 influential voices in the state cannabis debate (2021 and 2022)
• This award is conferred by Insider NJ. A description of the selection methodology is available here. No aspect of this 

advertisement has been approved by the Supreme Court of New Jersey.
• Selected to the "Top 20 People, Places and Things to Watch in 2020 in the N.J. Cannabis Industry" list

This award is conferred by NJ.com. A description of the selection methodology is available here. No aspect of this 
advertisement has been approved by the Supreme Court of New Jersey.

• Selected to the "Super Lawyers" list for Business Litigation in New Jersey (2014)
This award is conferred by Thomson Reuters. A description of the selection methodology is available here. No aspect of 
this advertisement has been approved by the Supreme Court of New Jersey.

• Named a "Professional Lawyer of the Year" by the New Jersey State Bar Association (2013) 
• “Leadership Newark,” Class of 2010
• Selected to the “40 Under 40 Achievement Award” list presented by The Network Journal (2009)
• Winner, Annual Morris County Bar Association Young Lawyer Mock Trial Competition (2001)
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